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3. Ilpo oprauizarito po6om OpraiB NpokypaTypu YKpaiHu B
ramysi MDKHApOJHOTO CHIBpOOITHHUTBA @ Haka3 ['eHepanbHOrO
npokypopa Ykpainu Bing 18 Bepec. 2015 p. Ne 223 [EnexTpoHHMI
pecypc]. - Pexxum pmoctymy: http://document.ua/pro-organizaciyu-
roboti-organiv-prokuraturi-ukrayini-u-galuz-doc242545.html.

Tlonax  Awamoniti  Muxaiinosuy -
npodecop kKadeapn KpUMIHATICTHKH Ta
CyA0BOI1 MEIULUHA HarmionansHoi
akajgemil BHYTpIIIHIX CHpaB, KaHAHIAT
IOpUANYHUX HayK, 3aCIyXeHHH HOPUCT
Ykpainu

OIIEPATHUBHA 3AKVYIIKA: BYTU YU HI?

[Mpotuaiss He3akOHHOMY 00iry HAapKOTHYHHX  3aco0iB,
TICUXOTPOIIHUX PEYOBHH, iX aHAJOTIB Ta MPEKypCOpiB € OTHHUM i3
MPIOPUTETHUX HampsAMiB MisuTbHOCTI HarionansHOI momimii Ykpaiau
Ta  HaJNeKWATh N0 KommereHmii JlemaprameHTy  mpotumii
HAPKO3JIOYNHHOCTI.

Sk BimoMoO, OHWM i3 Ni€BUX 3aXOJIB IIOAO AOKYMEHTYBaHHSI
KPUMIHATBHUX ~TIPABOIIOPYIICHs Yy Cepi HE3aKOHHOTo  00iry
HApKOTHYHHMX 3aCO0IB, ICHXOTPOIHHMX PEYOBHH I NPEKYPCOPiB Ta
37I0BXKMBAHHS HAMH BBQ)KaIOTh OINEPATHBHY 3aKyIlKy - OMepaiito 3
npuaOaHHS [IUX PEYOBUH, MPOBEACHHS KO periiaMeHToBaHo cT. 271
KpuminaibHoro mpoiiecyainbHoro kojekcy Ykpainu (KonTtposs 3a
BUMHEHHSIM 3JI0YMHY) Ta cT. 5 3akoHy VYkpainu «lIpo 3axomm
NPOTHIl HE3aKOHHOMY 00Iry HapKOTHYHHUX 3aC00iB, ICHXOTPOITHUX
PEUYOBHH 1 IPEKYPCOPIB Ta 37I0BKUBAHHIO HUIMUY.

BinnoBigHO 10 BUMOI BHILE3a3HAUYEHOTO 3aKOHY, MOPSIOK
MPOBEJCHHS OICPATUBHOI 3aKyIKH BH3HAYCHWH y HOPMAaTHBHHUX
akrax MiHicTepcTBa BHYTPIMHIX crpaB Ykpainu, CiyxOu Oesnexu
Ykpainu, noropkeHux i3 I eHepanbHOI0 NpOKypaTyporo YKpaiHH.

I3 MomeHTy 3ampoBaKeHHs BKa3aHOTO 3axoy (1995 p.) Oymo
peamnizoBano maibke 100 Trc. Takux 3aKynok. [IpakTuka JoBeia Horo
©(eKTUBHICT, 30KpeMa CTOCOBHO NOKYMCHTYBaHHs (akTiB 30yTy
HAapKOTUYHMX 3acO0IB, ICHXOTPONHUX PEYOBMH, iX aHAIOIIB |

PEKypCopiB.
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Y 3B’s3Ky 3 HaOpaHHAM 4YHHHOCTI 3akoHoM Ykpainu «lIIpo
HaunionaneHy nominito» 710 o6iry Oyino BBeIEHO HOBI TepMiHM (HampHKiIan
«moJinis», «repuropianbHUi  migpo3xin HamionaneHoi momimiiy) Ta
CKacoOBaHO HU3KY IHIIMX («OpraHH BHYTPIIIHIX CHpaB», «MUIILIs» TOIIO).
HoBe 3akoHODaBcTBO MOTPeOyBaI0 TEPMIHOJOTIYHOTO KOPHUTYBAaHHS W
IHIIAX BIZOMYMX Ta MDKBIJOMYMX HOPMATHBHO-TIPABOBUX AaKTiB, Cepesn
IHIIOTO THX, SIKi PEryNIOIOTH MOPSAIOK 3MiHCHEHHS OIEPATUBHOI 3aKYIIKH.
IIpoekT BimMOBiTHOI MiXKBIOMHYOI 1HCTPYKIII, SKa pETIaAMEHTYE IMOPSIOK
3IiICHCHHS ONEpaTHBHOI 3aKyNKH, PO3pOONEeHHH 3 ypaxyBaHHAM HOBEI
3aKOHOJIaBCTBA, CTAHOM Ha BepeceHb 2016 poky, Ha Kab, TaK i 3aTHIIHBCS
MPOEKTOM, IO (aKTUYHO MPU3YNUHHUIO AISUIBHICTH 0araThbOX ONEpaTHBHUX
MiAPO3MITIB, TMEepPenyciM THUX, IO KOMIICTCHIIi SKHX HAJICKHUTH IMPOTHIIA
HapKO3JIOYMHHOCTI.

CuTyauilo YCKJIAJHIOBAIO TaKoX Te, L0 B IMPUHHATOMY 3aKoHi
VYkpaiau «[Ipo HarioHanbHy moiiiro» He 0yi10 nepeadaueHO MOXKIMBOCTI
3MiMICHEHHS ~ ONEpPAaTUBHUMH  MIPO3AIJIAMH  OIEPaTHBHO-PO3LIYKOBOT
ISITBHOCTI.

Jlmme B TpaBHi 2016 p. (Maibke depe3 MIBpOKy Tmicis HaOyTTs
YMHHOCTI 3a3HaYeHUM HOPMAaTHBHO-TIPaBOBMM akToM) BepxoBHa Pana
VYkpaiau npuitHsana 3akoH Ykpainn «lIpo BHeceHHs 3MiHHM g0 cTarTti 23
3akony Ykpaiau «[Ipo HamioHanpHY MNOMNIMif0» IIOAO YTOYHEHHS IESIKUX
TIOJIO’KEHbY». 3T1HO 3 HUM, 3a3Ha4YCHY CTATTIO OYJIO JIOMOBHEHO II. 26 TaKoTO
3MICTY: «3IIHCHIOE ONEpPATUBHO- PO3LIYKOBY IisUIBHICTH BIJIOBIIHO IO
3aKoHY», TOoOTO HarioHanbHii mnominii OyJi0o HaZaHO MOXIIHUBICT
3IIIICHIOBaTH ONIEPaTUBHO- PO3IIYKOBI 3aX0/IH.

[TpaBoBa HEBHM3HAUEHICTh IOBHOBAXXEHb OINEPATHBHO- PO3LIYKOBUX
migpo3nirie  HamionampHOi — moumimii, 30KpeMa MO0 HEMOKJIHMBOCTI
3IIMICHIOBAaTH ONEPAaTUBHI 3aKyNKH HAPKOTHYHHUX 3ac00iB, MCUXOTPOIHHUX
PEUOBHH, iX aHAJNOTIB Ta NPEKypCOpiB, IHII TPHUYUHU (CTPYKTYPHO-
(hyHKIIOHATBHI 3MIiHH, CKOPOYCHHS IITATIB, BIATIK KaJpiB TOIMIO) MPU3BEIH
0 HACNIJKIB, TMPOJEMOHCTPOBAaHHX Ha oQimiiiHoMy caiiTi [eHepampHOT
npoKyparypu YKpaiHM y po3ain «COWHHKA 3BIT PO KPHMiHANBHI
MPaBOTOPYIICHHS», a caMe: SKIIO MpoTsroM cidas - cepmast 2013 p.
migpo3nimn MBC Vkpainnm BusBmim 6806 (axTiB HE3aKOHHOTO 00iry
HapKOTHKIB, TOB’SI3aHUX 31 30yTOM HAapKOTHYHHX 3aC00iB, IICHXOTPOITHUX
PEYOBHH Ta IX
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aHanoriB, TO 3a aHajoriuHmii mepiox 2016 p. migpo3niam
HamionansHoi nominii BusiBuiy Bckoro 1306 dakris.

3a3Buuaii  okpeMmi onepaTuBHI migpo3ainm  HamionameHOT
MOJIIIIT 3HAXOAATh BHUIXiJ i3 CHUTyalii, mo ckianacs. Hanpuxian,
OTIepaTHBHI 3aKyNKH HAPKOTUYHHUX 3aCO0IB, IICUXOTPOITHUX PEUYOBHUH,
iX aHaNoriB Ta MPEKypCOpiB 3IIHCHIOIOTH OMEPATHBHI ITiIPO3IiIH
Cnyx6u Oesmekn Ykpainum un [lpuxopmonHOi ciayx6bm Ykpainm.
BomHowac 1me moomwHOKI (akTH, SAKI HE MOXHA BBaKaTH
ONTUMANLHUM pileHHAM. J[0o TOro >k, HE 3aBXKIU OTPUMYIOThH
MOKapaHHs OCOOM, SKHX 3aTPUMYIOTh 3a IMIJO3pOI0 B YYMHEHHI
KpUMiHATBHUX  [PaBONOpYIIeHb,  nepeadadeHunx  cr. 309
KpuminaibeHOro KoJekcy YKpainu.

TakuM 4YMHOM, CIiJl KOHCTaTyBaTH, IO BiJHOBJICHHS
HACTYNAJIBHOCTI ONEpaTUBHUX MiaApo3auiB HaiioHanbHOT momiii
CTOCOBHO MPOTHIIl HApKOOi3HeCy MOTpedye HEeBiAKIAAHOI pearizamii
3axX0J[iB 13 TPaBOBOi  peIVIAMEHTAIlll TOPSAAKY  3IIHCHCHHS
OTIEpaTHBHOI 3aKyNKH Ta MPUCKOPEHHS MPUHHATTSA HOBOI pemakiii
MDKBIZOMYOI 1HCTPYKIIi MO0 TOPSAKY 3AiCHEHHS ONepaTHUBHOI
3aKYIIKH.

Ilackoscvkuti  Baoum  Banepiiioguu -
mpoecop kKadeapu KPUMIHAIICTHKH Ta
Cya0BO1 MEIULUHA HarmionansHoi
akajeMii BHYTpIIIHIX CIIpaB, KaHIWAAT
IOPUINYHUX HAYK, TOLUEHT
CIIOCOBY BUMHEHHA HACUJIbHULILKNX 3JIOYMHIB
ITPOTU CTATEBOI HEAOTOPKAHHOCTI
HEIIOBHOJIITHIX PIJHUMHN YU OCOBAMU,
HA SKUX IMOKJIAJIEHO OBOB’SI3KU
1040 IX BUXOBAHHA

VY cucremi KpUMiHAJIICTUYHOT XapaKTEPUCTHKH BAyKJIMBE Miclie
nociae cmnocid YYMHEHHS 3JI04MHY SIK €JeMEHT, II0 MiCTHTb
3aKOHOMIpPHI 3B’SI3KM CHIJiB 3 O3HaKaMM ckiaay 3nouuHy. Crocid
YYUHEHHS 3JI0YMHY, X04a ¥ HE IUIKOM, MPOTe HAWOLIBIIO MipOoro
BifoOpakae (HopMy 30BHIIIHBOTO BUSBY IisSHHS W 1HOWBIIyajbHi
0co0NMBOCTI, W0 mpuTaManHi jwume Homy. Crocid y4HHEHHS
3JI0YMHY MOXE CBIIUUTH Tpo (i3nuHMiA abo TNCHUXIYHHH CTaH
NPaBONOPYIIHUKA. 3HAHHS CTIOCO0Y BUMHEHHSI KPUMiHAIBHOTO
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