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IHCTATYT NPUCSTYA B KOHCTUTYIIMHOMY ITPABI:
I'EHE3UC, 3MICT I HEPCIIEKTUBU PO3BUTKY

VY cTarTi BUCBITIICHO IIUTAHHS TCHE3HCY Ta CBOJIIOIIIOHYBAHHS IHCTUTYTY IPUCATH
3 HAWJIaBHINIUX YacCiB — JI0 ChOTOJICHHS, BiJl aHIMICTUYHUX PETITIHHUX KISATB — JI0
KOHCTUTYIIIHHUX TPUCST. [HCTUTYT MPUCATH JTOCII/HKYBABCS aHTPOIIOJIOTaMu, (ijio-
codamu, iCTOpUKaMH, KyJIbTYpOJIOTaMH, TICUXOJIOTaMH 1, B 3HaYHO MEHII1H Mipi, npa-
BO3HABISIMU. Y Haylli KOHCTUTYIIHOTO TpaBa IHCTUTYT MPHUCITH NapiaMeHTapis,
[JIaBH AEP>KaBU, CyAJi KOHCTUTYIIHOTO Cyqy Ta iHIIUX Cy0’€KTiB KOHCTHTYLIHHUX
MIPABOBITHOCHH JIOCIHI/DKYBABCSI MEPEBAXKHO SK EIIEMEHT iXHBOTO KOHCTHUTYIIiH-
HO-IIPABOBOTO CTATYCY.

Po3kpuBarOThCs 0COOIMBOCTI CTAHOBJICHHS 1 PO3BUTKY 1HCTUTYTY npucsry B ITiB-
Hiunomy Ilpuuopnomop’i 3a 1o6u AutudHocTi, B Kuicbkiii Pyci, 3a Kozaupkoi 106w,
30kpema B Koncrturynii [Tumna Opnuka 1710 p., mijg 9yac BXOIDKEHHS YKpaiHH 10
ckiany Pociiicbkoi Ta ABCTpo-Yropcebkoi imnepiit, 3a 1oou Y HP-3YHP, 3a uaciB Bxo-
JOKeHHs YKpainu jio ckiany konumHporo CPCP ta 3a yaciB He3ale:KHOCTI YKpaiHH.

[Tix iHCTUTYTOM KOHCTHTYLIHHOI MPHUCATH 3alPOIOHOBAHO PO3YMITH CHUCTEMY
HOPM KOHCTHTYIIIHHOTO TpaBa, 00’ekTHBOBaHMX y KoHcTuTyIii Ta 3akoHax Ykpa-
THH, 1110 BU3HAYAIOTh ICTOPUYHO C(HOPMOBaHI MiICTaBH, MOPSJIOK, MPOIISTYPU 1 TEKCT
CKJIaZICHHS TIepe]] BCTYIIOM Ha TOCaay TapiaMeHTapis, TIaBU JIEpXKaBHU UM 1HIIOTO
cy0’eKkTa KOHCTUTYLIHHOTrO mpaBa, ypoducToi KIsATBH (OOILSHKM) MATPiOTUYHOTO
3MICTy TIpO BIpHICTH YKpaiHi, 000pOHY ii JIep:KaBHOTO CyBEepEHITETy Ta He3allek-
HOCTi, YTBEp/DKEHHS 100poOyTy YKpalHCHKOTO Hapody, 3aXMCT MpaB i cBOOOA
JONIMHY Ta JoTpuManHs KOHCTUTYIIIT i 3aKOHIB YKpaTHH.

Bkazano, 1110 3a Oi1b11Ie HiXK 32 IBTOPA CTOMITTA IHCTUTYT IIPUCATH OTPUMAaB HOBI
CEHCH 1 3Ha4YCHHs, 0COOIMBO B KOHCTUTYIIIHHOMY TipaBi. Haterep 10cuTh akTyasb-
HUM IUTAHHIM JUTIS YKpaTHH i IHIIUX IepKaB CBITY 3aJIHMIIA€ThCS TUTAHHS MPOTHIIT
kopymiii. Toxx OgHMM 13 TIPIOPUTETHUX HAMPSMIB PO3BUTKY KOHCTUTYIIHHOI MpH-
CSITH, KA (PAKTUYHO € ITCTOKIAIAHHIM JIJIsl 0COOH, 10 TIOYUHAE 3MIHCHIOBATH CBOT
MTOBHOBA)KCHHSI HA BIIMOBIIHINA TOCal, € 3aKpIIUICHHS ITOJIOKCHHS PO HETEPITH-
MICTb 10 KOpYHL{ B ycixX ii mposiBax.

Kniouoei cnoea: npucsea, kisimeda, KOHCMUmMyyis, KOHCIMUmMyyiline npaso, KoH-
cmumyyitina npucsea, cy6’ekm KOHCMUmMyyiliiHo20 npasd, npucaea 21asu 0epicasu,
npucsiea napramenmapis.

Fedorenko V. L. The institution of oath in constitutional law: genesis, content
and prospects of development

The article covers the genesis and evolution of the institution of oaths from
ancient times to the present, from animistic religious oaths to constitutional oaths.
The peculiarities of the formation and development of the institution of the oath in
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the Northern Black Sea during the Antiquity, in Kievan Rus, during the Cossack era,
in particular, in the Constitution of Philip Orlyk in 1710, during Ukraine's membership
in the Russian and Austro-Hungarian empires, during the UPR — ZUNR, during
the accession of Ukraine to the former USSR and during the independence of Ukraine.

Under the institution of the constitutional oath it is proposed to understand
the system of norms of constitutional law, objectified in the Constitution and laws
of Ukraine, which determine the historically formed grounds, procedure, procedures
and text of drafting before assuming the office of parliamentarian, head of state
or other subject of constitutional law. oaths (promises) of patriotic content about
loyalty to Ukraine, defense of its state sovereignty and independence, affirmation
of the welfare of the Ukrainian people, protection of human rights and freedoms
and observance of the Constitution and laws of Ukraine.

It is stated that for more than a century and a half the institution of the oath
has acquired new meanings and meanings, especially in constitutional law. Today,
the issue of combating corruption remains a very important issue for Ukraine
and other countries. At the same time, one of the priority areas for the development
of the constitutional oath, which is essentially a goal for a person who begins to
exercise his powers in the relevant position, is to enshrine the provision of intolerance
to corruption in all its manifestations.

Key words: oath, swear, constitution, constitutional law, constitutional oath,
subject of constitutional law, oath of the head of state, oath of parliamentarian.

Beryn. [HCTUTYT TpHCATH BiJOMHH JIONCTBY 3/aBHA. Tak, aBTOPUTETHHH aHTPOIOJIOT
E. Taiinop mucas, o npucsra y CBOiX CydacHUX BHsIBaX HOCUTB CJIiIU TNTHOOKOI TaBHUHU, Ta HABO-
JIMB TaKi MPHUKIIAAN OO CBOTO TBEepLKeHH: «llloTmanmerns migHiMae CBOi pyKH 10 HeOa — JKecCT,
KOTPHUM T'PEKH Ta €Bpei Opalii y CBiJIKM BEPXOBHE OOXKECTBO W 3aKJIMKAJIH JIO MIOMCTH OOTiB Ha
TOJIOBY MOPYIIHUKIB KISATBH. B AHIIIT mimyBaHHst KHUTH (CBSTOTO TIMCAHHS) BTUTIOETHCS Y 3BH-
4al JOTOPKATUCS JI0 CBSAIIICHHOTO MPEAMETY, IMOIIOHO TOMY, SIK TaBHIM PUMIISTHHH JIOTOPKaBCs 10
BiBTaps1, un [ eporb — 10 ckpuHbKH 3 Momamu. @opma «Hexait nonomosxe meni bory («So help me
Goty») ycnaJikoBaHa 3 JJaBHBOTO TEBTOHO-CKaHIUHABCHKOTO MpaBa, 3a SKUM JIaBHIl HOpMaH, J10TOp-
KalO4KCh J0 3aKPUBABICHOTO Kbl Ha BiBTapi, KisiBcs: «Hexait nomomoxke meni @peit i Heopar,
1 BcemoryTHiii bor (to6to Top)». [lepimii i ocTanHiii Oyiu 1aBHIMU aHDIIHCEKUMU OOramu, iMeHa
SIKUX MU (aHIIIINLI) 30epiraemo B cioBax Friday (wstauus) 1 Thursday (uetep)» [22, c. 421].

VY cep. XIX ct. M. CriepaHCBKU# ITUCAB, IIO MPHCATAa MA€E Pi3HI HA3BH, Y IEPKOBHUX KHH-
rax BOHA HAa3WBAETHCS KIAMGEHA 00iYsHKA, TAKOXK 1 XpecHe yinyeanisi; B NTaBHUHY, SIK y 3BHYal-
HOMY, TaK i B CyJJOBOMY IIPaBOIIICi, YaCTO BKUBAIUCS BUCIOBHU: 8i00amu HA 6ipy, NPpUsecmu 0o
8ipu, giodamu Ha npasdy, idoamu Ha co8icmy, gi00amu Ha Oyuly; BCE 1 03HAYAIIO: 3aIPOITOHY-
BaTH CTOPOHAM CTIOPY MPHUCATY YH BUPILIATH CIIPaBy MPUCATOI0. [IpH IboMy BHITHO, 11O 13 IPUCSTH
3B PO3YMIBCS 0008 30K, 3amMEepodceHull KISmeor, 8ipoio, cogicmio, oyueion [21, c. 76-77].

VY cBorw uepry I. Apenc B «¥Opuanuniit ennmknonenii» (1855 p.) Big3Hauas, 10 cloBa,
YPOUYUCTO BHTOJOINICHI, 3yCTpivaroThes e B Pumchkomy mipaBi sik cmunynayii. Tli3Hilme BOHH
TpaHC(OPMYIOTECSL B peniriiiHi obpsiau ta kiaatBu. OctanHi I. Apenc mominse Ha: 1) oummry-
BaJIbHI (juramentum assertorium), siki CTOCYIOTbCs (akTy, 1m0 BigOyBcs; 2) oOisHi (juramentum
promissorium), KOIA BOHA CTOCYBaJjach JiMile MalOyTHIX Iiil ocoOwu, sika kisnacs [2, c. 402—403].

Pa3om i3 TuM 31 cTapojaBHiX yaciB 1 Bil 10OM AHTHYHOCTI IHCTUTYT IIPUCATH 3a3HAB CyT-
TeBUX TpaHchopmaniii i, mounnatoun 3 XVIII ct., cTaB 4acTHHOIO KOHCTUTYHIHHOTO JIAaHAIA(TY.
AJie Ha BiJIMiHY B1Jl IHCTHTYTY MPHCSATH MyOIIYHOTO CIIY»OOBIIS [25] IHCTUTYT NPHUCSITH Cy0’EKTIB
KOHCTHUTYIITHOTO MpaBa 3aJIUIIAETHCS MAJIOIOCIIDKEHUM Y BITUM3HAHIN NpaBHUYIN HAyIII.

I[ocTranoBka 3aBaaHHs. MeETOIO CTAaTTI € BHUSBICHHS IEPEAyMOB BHHHKHEHHS 1 TpaH-
chopmarrii aHIMICTHYHUX JOXPHCTUSHCHKUX KIISTB Y MyOIIYHO-TIPABOBI MPUCSTH 3 X MOJATBITAM
3aKPIMJICHHSAM Y KOHCTHTYIIISIX 1 KOHCTUTYIIHHUX aKTax, a TAKOK BU3HAYCHHS MTOJAIBIITNX TCHJICH-
il PO3BUTKY IHCTUTYTY IIPUCSTH B KOHCTHTYIIIITHOMY ITpaBi.
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[HCTHTYT MpUCSITH TOCITIKYBaBCS aHTPOIIOJIoraMu, (Biocopamu, iICTOpUKaMH, KyJIETYpO-
JIOTaMH, TICUXOJIOTaMH 1, 3HAYHO MEHIIIE, TPaBO3HABLSIMHU. Y Haylli KOHCTUTYLII{HOTO MpaBa iHCTH-
TYT HPHUCSTH MapiIaMeHTapis, IIaBU JEPXKaBH, Cy[Ji KOHCTUTYIIHHOTO Cydy i iHIIMX cy0’€KTiB
KOHCTUTYIIHUX TPABOBITHOCHH JIOCIIKYBaBCS MEPEBAXKHO SK €IEMEHT X KOHCTHTYIIIHHO-TIpa-
BOBOI'O CTaTyCy.

Pe3ysibTaTn qociifzkeHHsl. 3a 4aciB yTBepIKECHHS XpUCTHAHCTBA B CTapogaBHeoMy Pumi
iXHI TpOMa/IM HaMarajucs BiJIMEXKYBATHCS BiJl YUCICHHUX SI3UYHUAIILKAX KYJIBTIB 1 pUTYalliB, BKITIO-
YAFOUH KIISITBH, 3aKJLITTS, MPOKJLITTS. [IpUKIany Takux KIsITB 3HaX0AuMO ime B CTapoMy 3aroBiTi.
3okpema, AHren KIsBCsl ABpaaMmy, IO BiH nepenae Homy ciosa ['ocnona (Ilepmra kaura Moiice-
€Ba, 22:16); ['ocnop 3aKIIMKaB CBAIICHHUKA 3aKIISICTH OYITHUITIO KIISTBOKO MPOKIATTS» (Urcna,
5:21); Ypis, 4onoBik ciokyueHoi J{aBuioM IpyKuHU, KISBCS [epe]] LapeM Ipo CBOIO BiIIAHICTh:
«Knanyca scummam meoim ma sicummsam oywi meoei» (pyra xaura Camyinosa, 11:11); map
CoJIOMOH y MOJIHTBI J10 bora mpoMoBIIsB: «SIK 3rpillIUTh JIFOJMHA TPOTH CBOTO OJIMKHBOTO, 1 BUMa-
raTUMyThb BiJl HbOTO KIsimaéu, 100 BiH TOKJISABCS, 1 I Kismeu NpuiayTh nepen TBii sKEPTIBHUK
y boMy Xxpami» [3] Toro. Ase 3 4acoM XPHCTHSIHCHKI TPOMAaJIH ITOYaIi MPOMOBIAYBaTH TyXOBHY
JKEPTOBHICTH mepe]] Borom 1 3acy/kyBaTu Ta BUTICHSITH 13 CYCIUIBHOTO YKHTTS SI3UUHHUIIBKI KYJIBTH
Ta IXHIi €JICMCHTH, BKIFOYAIOYN aHIMICTHYHI KJISTBH.

Llpomy crpusinia it OMITHKA Mi3HIX PUMCBKUX IMIICPATOpPiB OO0 JCMOHTAXY SI3MUHHIITBA
B IV c1. 30kpema, imneparop KoCTSHTHH 3aKITHKaB y CBOIX 3aKoHaX: «/Ipununumu 3a60601u, 3a00-
poHumu oe3ymcmeo scepmeonpunouenv!» [4, c. 51]. OdeBumHO, 10 OOPOTHOA 3 SIZUYHUIITBOM
BIUIMHYJIA i Ha HETaTWBHE CTaBJICHHS JIO KIISATB, SKi HEPIJIKO CYIPOBOKYBAIUCH KEPTBOIIPHHO-
meHHsMu. [Ipunaiimai B Harophiit mponosini Icyc Xpucroc cBimunTh: «A4 s kaxcy eam: He xus-
HIMbCs 306Cim: Hi Hebom, 00 60HO € npecmon Boowcutl; Hi 3emnero, momy wo 60Ha NIOHINCHCA Hi2
Hozo,; ni Epycanumom, 60 ye micmo Ilapsa Benurozo, ni 20106010 Me0€I0 He KAAHUC, 6O He Modicelul
JHCOOHOT 8ONIOCUHU 3p0OUMU OIN0I0 Ab0 YopHOW. Ale Hexall Oyde CI080 6auue «MAakK, MaKy, «Hi, Hi»;
a wo b6inbw moeo, mo 6io Jlykasozo» (Mars. 5: 34-37).

OaHOYacHO 13 UM KIISITBA SIK CAKpalbHUU E€JIEMEHT POJOIUIEMIHHMX BIJIHOCHH TIiCIS
nagiaas PuMcbkoi immepii oTpuMana CBO€ BaXJIMBE 3HAYCHHS SK y TCPMAHCBKUX, TaK
i B CJIOB’STHCHKUX HAPOJIB, CTABIIU BAKJIMBUM CKJIATHIKOM TaK 3BAaHUX «BapBapPCHKUX MPABI»:
Lex Burgundiorum, Lex Salica et Ripuariorum, Formulae, Capitularia, Assises de Jerusalem,
Couyumes, Ordonances, Arrets Repertoires etc., a Takox «Pycbkoi IlpaBmam», «Ilonbcbkoi
IIpaBan», Enp6noncekoi kauru Touto [28]. Sk 3a3nauas E. Talinop, «BapBapchbKi 3aKOHU» BXKe
B paHHI YacHW 3aKJMKAJI{ Ha JOTOMOTY MariuHi Ta OO0KECTBEHHI CHJIH, BUPIIIYIOYH CKIATHI
3aBJaHHS — BUKPUTH BHUHHUX, MPUMYCUTH CBIJKIB TOBOPHUTH IMPaBIy Ta 3POOUTH OOIISTHKY
000B’s13k0BOIO [22, ¢. 419-420].

I. KapaceBuu, nocmipkyrodn 3BuyaeBe mpaBo ['amiii B paHHROMY CepeIHbOBIYYI Ta 3Bep-
tatounch 10 TBopiB I Lle3aps, sikuit migkopus y cep. I ¢t mo H.e. kenbTiB [15, c. 25], mucas,
mo «peneparuBui rpomaau [amtii, Oakarouu yKJIacTH COIO3 MPOTU PUMIISIH, 1 HE MalO4H BOJTHO-
yac MOXJIMBOCTI OOMIHATHCS 3apydHHKAMHU 3a 3BUYA€M, 3i10paiy Bci 3HaMEHA 1 CKJIANH KISTBY
MOBCTATH MPOTH PUMJISIH 1 He 3alWIIaTH THX, SKi OW MOJAd CUTHAJ JO HAI[IOHAJIBHOI BIHHW
[11, c. 114]. HaromicTb nipocTi yroau (Ammod) BUHUKANU TOJ1, KOJIU «CIMOPOHU KAANU C8OI PYKU
8 pYKU mpemuboi 0cobu — nocepeonuxa, 00iyaouu 060niNbHO BUKOHYBAMU C8ill NPAGOUUH, AOO0 KOIU
CMOPOHU NOEOHY AU PYKU 6 npucymuocmi ciokien [11, c. 114].

B Ykpainy K iHCTUTYT npUCATH ITyOIiYHUX CIIYy>KOOBLIB OyB PUBHECEHUH! 3a yaciB AHTH-
YHOCTI, KOJIU B TpelbKuX KoJoHisix y IliBHiunOMYy [IpnaopHomop’ (I'epmonacca, Hikoniit, OnbBist
[onTilickka, bopucten abo bopicden, [TanTtikaneii, Tipa, deonocis, XepcoHec 1 iH.) chopmyBa-
Jach NMPAKTHKA CKJIAJCHH MIPUCSTU HE JIUIIC BOTHAMH W YIPABIIHISIMY, a i yCiMa BUIBHUMH TPO-
MaJiTHaMu, sIKi Opasi yyacTh B ynpasiiHHi moiicoM. Tak, y «IIpucssi xepcoHecHuTiB Ha BipHICTb
MOJIICY Ta JIEMOKPATHYHOMY JIaay XepcOoHeca 3 BHKIAIOM 1JICaliB TPOMAISTHCHKOTO CITYXKIHHS
JeMOKpaTu4Hiii nepxxasi» (mou. III tuc. 1o H.e.) Oya0 BUKIIAZEHO Take: « He nopyury 0emMoKpa-
MUUHOo0 a0y i He 00360710 3pOOUMU YbO20 HIKOMY, X0 3MIHIOE AO0 NOPYULYE 3AKOH, | He Npuxo-
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8410 Yb020, a 006edy 00 sidoma micbkux demiypeie' <...> A 6ydy cayxcumu napooy i 6ydy padumu
tlomy Hauikpawe i Haucnpagedaugiuie 0as epomaou i epomadsany» [18, c¢. 59]. BinmiHHICTIO M€l
[Ipucsaru Big S3UYHUIBKUX 1 paHHBO(EOJANBHUX KJIATB € Hacamrepen ii CBITChKHN ITyOigHMMA
xapakrep. I pomansan XepcoHecy mpucsATany Ha BipHICTh HEe O0KECTBY UM KOHKPETHIN JIIONUHI, a
JIeMOKDATHIHUM [IHHOCTSIM, BU3HAYAJIbHUM JUIS KHUTTEAISIIBHOCTI TXHBOTO TOJIICY.

[Ti3Hime iHCTUTYT TpUCATH 3ycTpivaeMo 3a 1o6u Kuiscskoi Pyci (Pyci, Kuiscbkoro Kus-
3iBcTBa). o XpelueHH;{ Pyci BiH MaB S3MYHUIBKUN XapakTep, Miciast XpeleHHs 3’ IBISI0ThCS Taki
BUJM KJIATB 1 MIPUCAT, K «XPECHE ulnyBaHHs{» «060x06a» Tomo. Jlo TOro x KIsATBa 3aJIMIIANACD
BaXJIUBUM JIOKa30M Y CYIOYMHCTBI 3a «Pycbkoro mpaBaoio». Illono nporo B. Jlans cBoro vacy
MMCAaB, L0 TEPMIH IIPUCSTa» € MOX1THUM BiJ JIECIOBA KIIPUCATATIY, SIKE Y CBOIO YEpry 03HA4alo
CKAACMUCS, 0a8amu npucsiey, Kismey, KIsimeeHHo 3asipsimu yu yeipsmu 6 yomycoy» [6, c. 450].
ToMy HEe IUBHO, IO MPHUCSTY MEPEBAKHO OTOTOXKHIOIOTE i3 MOHATTSAM «KIISITBay, MO W O3HAYAE
JOCIIIBHUH TIepeKIIaJl IIbOTO TepMiHa (3 MO, przysiega — «KJIATBa»), 1 371€0UIBIIIOr0 aBTOPH 3BOJIATH
11 10 TpauIiiHOT 0(piliHHOT ypourcTol OOIISHKH JOTPUMYBATHUCS IIEBHUX 30008’ I13aHb.

3a gaciB CepeTHhOBIUYS IHCTUTYT MPHUCSITH 30€PITaB CBOIO aKTYaIbHICTh Y KOHTEKCTI KJISTBU
Ha 0e33acTepeXHy BiJJIaHICTh MiATAaHUX — KOPOJIeBl, MOHApXiB-XpucTHsiH — Cearomy [Ipecromy,
BacayiB — CIO3€pEHY, BOTHIB — BOEBO/Ii, 00OpaHUX MICIICBHX TOCAJIOBIIIB — TOPOSTHAM 1 MaricTpary,
MaicTpiB — [[EXOBUM OpraHizarisiM Tomio. IHoxi i npucaru Oyau B3aEMHHMH 1 YKJIQAAIUCh (ak-
THUYHO B IOTOBipHiH hopmi. Ajie 3aBXK/IH Ti, XTO CKJIaJIaB KJIATBY UM MPHUCATY, alleTI0BaIU B 3aTBEP-
JOKEHH1 IKPOCTi ¢BOI ciiB 710 Oora. Sk mpuknaa, MoxkHa HaBecTu «lIpucsry JIbBiBCbKOTO cTapo-
ctu» (mou. XVI cr.), IKOI0 KaHIUIaT Ha 110 Tocaay 3000B’a3yBaBcs nepei «boeom ecemocymHim,
Hpeuucmoi [ieu Mapii i eécima ceamumuy, a Takox nepeq koposem Ilonpuii Slnom Anbbeprom,
«Oymu 6IpHUM | CNPABEOIUBO UKOHYBAMU 0008 s3Kku cmapocmu...» [26, c. 126].

Haii6inpm sickpaBo Ha MyOIiYHO-TTPABOBOMY PiBHI 1HCTHTYT MPHUCATH (KJISTBH) BHUSBUBCS
3a Kozampkoi mo0u. SICKpaBHM TNPHKIAIOM YHOPMYBAaHHS IOCITIUKYBAaHOTO HAMH 1HCTUTYTY
€ Koncrutymis ITununa Opiuka 1710 p., sika Mae Taky NMPUKMETHY TIOBHY HasBy: «JloroBopu
1 MOCTAHOBH TIpaB 1 CBOOOJ BICHKOBUX MK SICHOBEIBMOXHHM Moro Munocti manom ITnmu-
oM OpiiukoM, HOBOOOpaHUM reTbMaHOM Biiicbka 3amopi3bKoro, i MiX reHepaTIbHIMH 0COo0aMH,
MTOJIKOBHUKAMU 1 THM ¢ BilicbkoM 3amopi3pKuM 3 OBHOIO 3TOA0I0 3 000X CTOpiH. 3aTBEpKeHI
IIpU BUTBHOMY 0OpaHHi (popMasbHOIO MIPHUCATOIO Bif TOro X SIcHOBenbMoxHOTO 'eTbmana. I1in-
TBepkeHi S kBiTHs 1710 poxy Big Pizaa XpucroBoroy» [7]. HaBenena noBHa Ha3Ba Konctutymii
[unumna Opuka BiJicKIIae HAC 10 KO3AIBKOT TPaIUIIii CKIAJASHHS IPUCATH HOBOOOpaHUM reThMa-
HOM miepe]] BilicbkkoM 3amopi3pkuM 1 Ko3aKaMH BCiX CTaHiB, a TAKOXK y MpeaMeTHil Gpopmanizamii
Li€ei nmpucsaru-gorosopy. Y 1mpomy Bunaaky — y Koncruryuii ITununa Opnuka, 1mo IpyHTOBHO
JOCTIKEHA SIK JDKePENIo KOHCTUTYIIIHOTO MpaBa 0araTbMa BITYH3HSHAMH MPAaBHUKAMH, BKITIO-
Yarouu aBTopa Iiel myomikarii [23].

VY cBoro wepry B Tekcti Korcrutyii [Tunuma Opnuka 1710 p. 3 pasu 3ycTpidaemMo CIIOBO
«rpucsiray i 1 pa3 — «kisiTBay. [lo-miepire, B mpeaMOyii IIbOro akTa iaethes po b. XMenbHUIb-
KOTO, SIKHH «000POSIIbHO NIi00ABCs 3 HUM N0 CAMOOEPIHCABHY PYKY BGeIUKUX 20Cy0apie-yapie
ma KHA318 pocilicbKux, cnodigaiouucs, wjo Mockoscvka depoicasa AK €OUHOBIPHA 3 HAMU OOMPU-
MAEMbCs 80X 0008 'A3KI8, BUNUCAHUX 8 Y200ax Ma NiOMEepONCeHUX Npucaeor, i eiuno Bilicbko
3anopizbke ma HApoO GLNbHUL MALOPOCIIICLKULL NPU NPABAX MdA BOTbHOCMAX Oyoe nio ii 0bopo-
nowoy» [7]. OueBHIHO, IO TYT 1AETHCS MPO MpUCATY, MpuHEeceHY ['eTbmMaHoM b. XMenpHUIBKUM
y 1654 p. min yac yknagenss IlepesciiBebkoi yronu 3 MOCKOBCEKUM IapeM. AJie OKpiM MPUCSTH
Bb. XmenbHuIbpKoro, Oysia 1ie it mpucsira BCiX BepCcTB HaceleHHs YKpaiHu Ha BipHiCTh napto Omnex-
cito MuxaiinoBuyy.

[Ipodecopu B. ArToHOBHY 1 B. Belr Tak onucyBaiy CKIaJicHHS MPUCSTH YKPATHINB Ha TijI-
TAHCTBO: «I3 Ilepescnisa yapcoki nocau sionpasunucs ¢ Kuig i ¢ inwi eenuxi micma 0nsi npu-
uHsmms npucsieu Ha niodancmeo. Hapoo ckpizb npucseas 6e3 cnpomugy, ane suui MaiopociiicbKi

! Iemiypr (3 rper. Anpui-ovpyds — «maiictep, 3HaBellb, (haxiBelb; PeMiCHHK, MAaliCTPOBHIA; TBOpeLb»). Y Xepco-
HECI-0JTiCi — TOJIOBYFOUI B MICBKIiH pai.
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CMAaHu 3 NEGHOI HeO08IPOIO MA 3ACMEPENCEHHAM w000 HeOOMOPKAHHOCMI C80IX Npag i cmapux
36UYAI6 NPULIMATU MOCKOBCbKe nidoancmeo. Kuigcokutl mumponoaum i 0yXo8eHCmeo 306CiM yXil-
JUAUCA 810 Npucsieu i Hagimv He OONYCmuIu 00 Hei c8oix ciye i 83aeani A00etl, wo NPOICUBATU
8 MOHAcmMupcoKux i yepkosnux maemrax» 1, c. 30]. Lle no3Bosisie 3poOUTH BUCHOBOK, 1110 IHCTHTYT
IpuUCsTH 3acTocoByBaBcs B Ykpaini B XVII ct. — na mou. XIX crT. sk U1 geritumizariii 10roBopis
reThMaHiB 1 KO3aI[bKOI CTApIIMHU (BHYTPIIIHIX 1 30BHINIHIX), TaK i JAJIs JeriTuMisamnii miagaHcTBa
YKpAiHIIB IHIINM JeprKaBaM.

V¥ cr. VI Koncrurynii ITumuna Opnuka 1710 p. TakoX yCTaHOBIIIOETHCS TTOJIOKEHHS IIPO
TE, «W0b6 Ha maemHux ma nyoniunux paoax misxc fAcrnosenvmodrcuum cemovmanom i I enepanvroio
CmapuuHoro, NOIKOSHUKAMU MA 2eHePANbHUMU PAOHUKAMU 0V1a 0I€6a, 00ONINTbHA 008IPA, KOHCEH
i3 HUX nosunen byde ckaacmu OpManbHy NPUcsey Wasxom nyoniuno 30IUCHeHoT KIsAmeu Ha 6ip-
Hicmb Bimuusni, Ha i00aHICMb C80EMY peciMeHmapesi, Ha OOMPUMAHHS C8OIX NOBHOBANCEHb Gi0-
NOBIOHO 00 NOCaAdU, SIKY 60HU KOAU-He6yOb obitumamumymsy [7]. Y 1IbOMY BHIIAAKY WICTHCS PO
IHCTHUTYT npucsieu ocajioBux ocid Bilicbka 3anmopi3bkoro Ha BipHICTh CITY)KiHHS BiTuW3HI, KU
3IIACHIOETBCS Y hopMi Kasimeu.

VY ct. XVI Koncruryii [Tummna Opiuka getanizyerhes mporeaypa «popManbHOi TPUCATH,
3rajlyBaHa B OBHii ii Ha3Bi. Ha Ham mormisin, BoHa (opMatizye 3aTBEpKCHHS Ta BBEICHHS B IO
Koncrutyii [Tunuma Opnuka: «L{i 002080pu i nocmarnosu nionsieaioms OitiCHOMY UKOHAHHIO, WO
Hozo Benvmooicnicms 360116 niomeepoumu He minoKu niOnUCoM 61aCHOPYYHUM, @ U POPMATbHOIO
NPUCALOI0 MA NPUMUCKAHHAM NeYamKu 0epicagHoi» [7].

TakuM YMHOM, MO>)KEMO KOHCTaTyBaTH, 10 IHCTUTYT MPUCATH OyB JOCHUTH MOILIUPEHUM 32
Ko3zanpkoi 106w, a B Koncturyuii [Tununa Opnuka 1710 p. BiH oTprMaB CBOE KOMIUIEKCHE 3aKpi-
TUIeHHS. Pa3oMm i3 THM 1iedl IHCTUTYT He MOYKHA BBaYKaTH KOHCTUTYIIIIHAM y TIOBHOMY CEHCI I[bOTO
cioBa, ockinbku Kouctutymist [Tumuma Opnuka, Oyaydn Ba)KITMBOIO TaM’SITKOIO HAIiOHATBHOL
MOJIITHKO-TTPABOBOT TyMKH, HE OyJia ille MUCaHO KOHCTUTYINEO B ii Cy4acHOMY CEHCI.

VY KOHCTHTYHIHHOMY TpaBi, Ha AyMKy O. ['paoBChKOTO, IHCTUTYT MPHUCSITH B HOTO Terie-
PINIHBOMY 3HaYeHHI BIiepiie 3’ BIsieThesl B AHIIII. Tak, KOpoiBChbKa MPHUCSTA, KA € CKIIAJ0BOKO
YaCTUHOKO TaK 3BaHOI «KOHCTUTYIIIT AHTIIIT», MICTUTH Y CO01 OOIIISTHKY «YITPABIISTH HAPOIOM IIHOTO
KOPOJIIBCTBA 3@ BUAAHUMHM HApIaMEHTOM Camymamu, a TAKOX 3a 3aKOHAMU 1 36udasmu 1€l nep-
xaBw» [5, ¢. 15]. Tum camuM npucsra aHmiHCHKOro MOHapxa (hakTUIHO 3aKPINiIIa BUSHAHHS HUM
oOMexeHHSs Horo nmoBHOBNALA MpaBoM. O. I'pagoBChKHIA TakoXk MPOaHaIi3yBaB 1 CHCTEMATH3yBAaB
XapaKTepH1 It KOHCTUTYLIHHOT mpakTuky XIX CT. mpucsru (T.3. «IOJiTUYHI IPUCATH») B ABCTPII,
Basapii, benbrii, danii, ITanii, Hineprangax, [Ipyccii, sKy MOHapX# CKJIagajd mepes napiaMeH-
Tamu a00 IXHIMH BEpXHIMU IajaTaMH OO0 TOTpUMaHHs KoHCTUTYLil. Y Basapii i [Ipyccii mpu-
CATY Ha BIPHICTH KOPOJIKO 1 KOHCTUTYIIIT CKJIaJaliu 1 mapiaamenTapii [5, c. 14—18].

BiamoBiaHi nmpucsry Oyinu MPeIMETHUMH 1 JTJAKOHIYHUME Ta (PaKTHYHO BiITBOPIOBAIIN €lIe-
MEHTH BIJIOMOTO CYCIUJILHOTO J0TOBOPY (contrat social). Jlo npuknany, Koncruryiist basapii
(Koncturymiiiauii akt baBapceroro Koposieetsa) Bin 26 TpaBHs 1818 p. y maparpadi 1 Bigniny X
«IIpo rapaHTii KOHCTUTYII(» yHOpPMYBaja, IO IiJ Yac BCTYITy Ha MPECTON KOPOIb BHUTOJOIIYE
nepes ypourucTUMH 300paMH, 10 CKIAJar0ThCS 3 MiHICTPIB, WICHIB Aep’KaBHOI pajau i 3 AemyTarlii
BiJl CTaHiB, SIKIIO II¢ BIAOYBAEThCA MiJl Yac cecii, Taky npucary: «Kianycs npasumu Ha OCHO8I
KOHCIMUmyyii' i 3aKOHi8 KOPOIIBCbKUX, Y MOMY Hexall donomodice meHi boe i ceame tioco €sarncenie
[19, c. 74]. Hatomicts Konctutymist bensrii 1831 p. mependaunna y ct. 80 ckiageHHS KOpOJIeM
y pasi cllaIkyBaHHS IPECTOTY LIJIKOM CBITCHKOI MaTPIOTUYHOI MPUCATU: «H KAAHYCS 00OMpUmMysa-
MUCs KOHCIMUmyyii ma 3axkomnie 6enbeilicbko2o0 Hapooy, OXOPOHAMU HAYIOHATbHY He3ANeNCHICMb
i yinicnicmos mepumopii» [19, c. 130]. locniBHO noAiOHy KISTBY I KOPOJIsSl BCTAHOBIIOE i CT. 87
Koncrutyii Pymynii 1866 p. [19, c. 440].

BopHOYac iHCTUTYT IPUCITH OTPUMYE CBOE 3aKPIIUICHHS 1 B pecHmyONiKaHCHKUX KOH-
crutynisx. [Ipu nmpomy mnpucsra npes3ujieHTa Brepiie yHopMoByeTbes mie B Pozmini I Crarti 11
Koncturymnii Crnonydenux lltariB Amepuku 1787 p., sika BCTAaHOBHJIA, IO MEpe]l BCTYIIOM Ha
nocany obpanuii npe3upeHt CIIIA mae BUTONONmyBaTH Taky KISATBY ab0 OOINsAHKY: «KusgHyco
(uu 00iysr0) ypouucmo, wo st Oy0y 6IpHO BUKOHY8AMU 0008 SA3KU NPE3UOeHMA Ma 8CEMIPHO 810~
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cmoiosamu, oxopousimu i 3axuwjamu koncmumyyiro Cnonyuenux [lImamie» [20, c. 297]. 3 Toro
yacy mpucsra (KIsSTBa) MPe3nuJIeHTa 1T Yac BCTYIy Ha MOCaJy CTajla XapaKTepHO IS Oiib-
I0CTi peciyOIikaHChKUX KOHCTHUTYIIIH, IepeayciM JUisl KOHCTUTYIIN nepkaB JlaTuHCbKOT AMme-
puku (Aprearunu, bpasnmii, Mekcuku Ta iH.). B oqHOMY BUIanKy Taki Mpe3uIeHTChKI PUCITH
MicTHIIN 3rajiKy npo bora Ta cBsite €BaHremie, B iHIINX — MaJi CBITCHKHUH XapakTep, ajie B yCix
BUIAJKaX Iie Oylia KJISATBA 3aXWIIATH KOHCTHUTYIIIO Ta HE3AJICKHICTh JepxkaBu. Tak, y cT. 80
Koncrutynii AprentuHcbkoi Harii 1860 p. HABOAWUTHCS TaKUM TEKCT MPHUCITU MPE3UACHTA:
«S N.N., xnsaycst [ocrionom borowm i cBsiTuM €BaHrenieM BUKOHYBATH 3 BIPHICTIO Ta MaTPIOTHU3-
MOM O00OB’SI3KM TMpe3uJeHTa (4u Bille-NIpe3nueHTa) Hallii, TOTPUMYBaTUCh KOHCTHUTYIIil apreH-
TUHCBHKOI Hallii 1 MPUMYIIYBaTH 1HILIUX JOTpUMYBaTHcs ii. SIKIIO s BYMHIO 1HaKIIe, TO Hexall bor
1 HaIlisg BUMararoTh Bij MeHe Biamosimi» [20, c. 111]. ¥V cr. 44 Koncrutymii bpaswumii 1891 p.
nependaueHo CKIAACHHS MPE3UACHTOM TAKOi MPHUCITH Mepea KOHTPECOM YH BUIIUM (erepab-
HUM CYIIOM: «300608’a3y10cb 30epicamu hedepanbry KOHCMUmyyito ma i3 He3sMiHHOIO GIPHICHIO
suKoHygamu ii, dbamu npo cycniivhe 61aeo pecnyoniku i niompumyseamu ii €OHicmb, HEOOMOP-
kauicms i Hezanexcnicmoy [20, c. 138].

TaknMm uMHOM, TIpUCATa TJIAaB JCp)KaB y MOHApXifx i pecrmyOrikax, a B OKpeMHX BHMAJ-
Kax — TapiJaMeHTapiiB, Ha BIpHICTh KOHCTUTYINI CHpHsIa YTBEPHKCHHIO BEPXOBEHCTBA IIPAaBa,
napjJamMeHTapu3My Ta po30y0Bi KOHCTHTYIIMHUX AepkaB [22]. Xo4ya BMIIIEHHS TaKUX TPUCHT
y koHcTUTyLisAX XIX cT. He crano nmoBcrogHuM. HaromicTe OCHOBHI jiepkaBHi 3akoHU Pociiicbkoi
imnepii 1906 p. ynopmysanu B [11aBi 4 «IIpo Betyn Ha [Ipecton i mpo npHcAry miJiaHCTBay apXa-
{YHUI IHCTUTYT «BCEHAPOAHOT MPUCATH», KOJIU 10 MIPUCATH HA BIPHICTh IMIIEPAaTOPY NPUBOAMIUCH
«yci 3aeanom nidoani wonoeivoi cmami, siKi 00csenu O8AHAOYSIMUPIYHO20 GIKY, OVO0b-5KO20 YUHY
ma 36anns» [20, c. 575].

VYtim, Pocilicekild iMriepii, sk i 6araTbOM IHIIMM TOTOYACHUM JeprKaBaM, OyJH BIaCTHBI
W 1HIIi Buam npucsry. 3okpeMa, M. CriepaHChbKUi BHOKPEMITIOBAB TaKi 3 HAX: 1) mpHcsra mijjiaH-
CTBa; 2) mpucsra ciyx00Ba; 3) mpucsra cyJa0Ba, a TAKOXK 4) CremiadbHIA BUJI IPUCITH — «npucsed
unenie Imnepamopcworozo [Jomy» [21, c. 78]. Y cBoto uepry [. @oiHUIBKUI TTHCaB, 10 B MOpE-
¢dopmeniit Pocii micns 1864 p. Oynu BimoMi Tpu BUAN NPUCSTH: a) Ha BIpHICTH Ciyx0i; 0) Ha Bip-
HICTh KOHKPETHIN mocai; 3) 3 KOHKpeTHOT cipaBu. Li mpucsaru 30epiranu peniriiHuil xapaxrep,
a 1X ckyajfeHHs nepeadavano 3a HeoOXigHE MPUCYTHICTh AyXiBHUKA TOTO CIOBIJaHHS, O SIKOTO
HaJIexXanga ocoda, 110 MpHcArana. 3a BiIMOBY BiJl IPUHECEHHS MIPUCSATU HA BUKOHAHHS MOKJIAJie-
HUX JIep’)KaBHUX O0OB’S3KiB BUHHHUU MiJUIATaB BiIOBIJAIBHOCTI K 32 YXUJICHHS BiJl BUKOHAHHSA
MOKJIaICHOTO 000B’ 513Ky [27, ¢. 230-231].

[Ticns epuioi cBiTOBOI BIfHM 1HCTUTYT NPUCSTH [JIABU JEpXKaBU OTPUMAB CBil PO3BUTOK
y «MDKBOEHHHX KOHCTUTYIIISIX». Y BUIIAJKy BCEHAPOIHOTO OOpaHHs IIPE3UICHTH TPUHOCHIIU TTPHU-
cATy Ha BipHicTh Hapony (HiMeuunHa), B mapiaMeHTChKHX peciyOmiKax — Ha BIpHICTh apiIaMeHTy
(UexocioBauunHa) abo x HapomoBi Ta jaepxkasi (ABctpis). Tak, ct. 42 Koncrurynii Himerpkoi
Hepxasu (Beiimapceka KoHctuTyiiisi) BcraHoBmoBana 000B’ 130k [Ipe3umenTa nepes BCTYIIOM
Ha TMocagy cKiacTu mepen PeiixcraroMm Taky TpPHUCSTY: «A KAAHYCA Npucesmumu c6oi cuiu Ha
onazco Himeyvrkoeo Hapooy, cnpuamu tioeo kopucmi, obepicamu 6i0 30umkie, 00mpumyeamucs
KoHcmumyyii ma 3axoHis /lepacasis, 006p0ocogicHo 8UKOHY8amMU MOi 0608 A3KU | OOMPUMYBAMUCS
cnpasednugocmi no gionouienHio 0o ecbozox [8, c. 20]. Y maparpadi 65 Koncruryniiinoi Xaprii
UYexo-CnoBanpkoi PecriyOmiku 1920 p. inetscs npo Te, mo «/Ipe3udenm Pecnyboniku ypouucmo
00iyse ceoero uecmio i cogicmio neped Hapoonumu 36opamu, wo 6in 6yde oxopousmu d6iazo Pec-
nyoniKu i Hapooy ma OOMPUMYSAMUCS KOHCMuUmyyii ma iHwux 3axkouie» [8, c. 59].

[TonoxeHHs: PO CKJIaeHHs MPUCATH npe3uaeHToM nepen Coro3HUMH 300pamMu BCTAHOB-
moe i cT. 62 Coro3noro Koncrurymiiinoro 3akony Actpii. [llonpasna, B caMOMy TEKCTi MPHUCSITH
[Ipe3unenrta ABCTpil HE BU3HAYAETHCS CY0’ €KT, IEPE/T SIKUM BiH KIIHETBCS: «A ypoyucmo obiysio,
wo Oyoy 8ipno oompumyeamucst Koncmumyyii i 3akonie Pecnyonixu ti éuxonysamu moi 0608 'sa3Ku
no KpatHboMy po3ymiHHIO i 000piil cosicmi» [8, c¢. 84]. Ane Bxe B ABcrpiiicbkiii KoncTHTyIii
1934 p. y ct. 75 3akoHOJaBEIb KOHKPETH3YBaB 110 MIPUCATY, BUKJIABIIY 11 B TaKiil pemakmii: «Kis-
HYCS RPUCBAMUMI 6CI C80I CUNU HA 611a20 A8CMPILICbKO20 HAPOOY, OOMPUMYBATNUC KOHCIUMYYIT
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ma 6cix 3akoHie Ascmpii, 006POCOBICHO UKOHY8AMU C80T 0008 A3KU | BUABTAMU CNPAGEOTUBICID
w000 ecix. Hexati boe donomooce meni 6 yvomy» [13, c. 247].

VY MIKBOEHHHMX KOHCTHTYIISIX MOHapXi XX cT. 30eperucs Mpucsrd, Noai0HI 32 CBOEKO
(hopMorO Ta 3MICTOM A0 KOHCTUTYIIH MapiaMeHTChKkuX MOoHapxiit XIX cT. 3 penpedHUM pemiriii-
HHUM akieHToM. Jlo mpukiany, ct. 39 Koncrurynii FOrocnascekoro KoposiBcTBa BcTaHOBMIIA, 1110
KOPOJIb CKJIAJa€ Mepe HapoIHUM MPEICTaBHUIITBOM TaKy MpUCATY: «A, (im’a), cxooauu na npe-
cmon FOzocnascvroz2o koponiecmea ma nPUMaloyi KOponiecoky 61ady, KISAHYCs nepeo 6cemoaym-
Him Bocom nonad yce niompumysamu HAYiOHATbHY EOHICTb, HE3ALEHCHICIb 0epAHCcasU i YINiCHICIY
ii mepumopii, a maxodic npasumu iOnN0GIOHO 00 KOHCMUMYYIi | 3aKOHI6 Ma 8 YCix MOIX NOMUCTAX
Kepysamucs 6nazom Hapody. Hexaii boe oonomodice meni 6 yvomy. Aminw» [13, c. 86].

VY uHclIeHHHX KOHCTUTYHIMHMX akTax 3a JloOM HamioHaJIbHO-BU3BOJIBHUX 3MaraHb
YHP-3YHP iHCTHTYT NPUCSITH 3 Pi3HUX IPUYHH He OYB YHOPMOBAHUM Ha KOHCTHTYIIHHOMY PiBHI.
Pasom i3 Tum 3a yaciB ['erbmana I1. Ckoponagcbkoro B 3akoHi «I1po ypodncTy 0OGITHHIO YPSI0B-
IiB 1 Cy/JTIB Ta MIPHUCATY BIHCHKOBUX Ha BipHICTh YKpaiHchkoi JlepxaBm» Bix 30 TpaBHst 1918 poky
OyJI0 YHOPMOBAHO IHCTUTYT NMPUCATH (OOITHHII) BIJMOBITHUX MyOIiuHUX Ciry:k00BIIiB [10].

VY mepmi poKH BCTaHOBJICHHS PAISHCHKOI BIAIH IOPUANYHA HAayKa poO3MIsgana iHCTUTYT
IPUCSTH K apXaluHUH peakmiiHui OypsKyasHHH iHCTHUTYT peNiriiHOTO Xapakrepy. 30Kpema,
B «EHnmkmnonenii nep>xasu i mpasa» (1925-1927 pp.) 3ragyeTscesi, MO MpUCSITa BUKOPHCTOBYBA-
nacst B OypiKya3HOMY CYCILUTBCTBI JUIs YCYHEHHS BiJl YIPaBIiHHS MIEBHUX COLIIAJIbHUX 1 HAllIOHAJb-
HUX Ipyn. Aropu crarti «lIpucsara» nucanu, mo «HaBiTh B AHIIIT 10 1829 p. HI ofMH KaTOIMK
HE MIT Yyepe3 TeKCT MPUCATH CTaTH WICHOM MapiaMeHTy. AJie 1 Iicist OO B apJIaMeHT HEe MOIJIH
MOTPAIUTH €BpEi: TIIbKU B 1866 p., micis HU3KK KOHQIIIKTIB, TEKCT IpUCATH OyII0 3MiHEHO; aje,
BUKUHYBIIIU CJIOBAa «KJISTHYCSl CIIOBOM XPHUCTHSHUHAY», HOBa IpUCsTa 30eperia 3rajaky npo Oora
1 3aKpHJIa JIOCTYII JIO MapjiaMeHTy ateicram» [9, c. 529].

Pazom 13 TuM aBTopH 11i€i EHIMKIIONEIT MUIIYTh PO JOMYCTUMICTh IHCTHTYTY TPHUCSTH
HEPEJIrifHOTO XapakTepy UL TPOMaJisiH, sKi NepeOyBaroTh Ha BIHCHKOBIHM CiTyk01 (T.3. «4epBOHA
TIPUCSTAY), 4 TAKOXK BBAKAIOTH ii aHAJIOTOM «ITiAMACKHU TpariBHAKA MUTIII [9, ¢. 530]. Ase neprri
YKpaiHChKi paasHchKi koHCTUTyHii — Konctutymis Ykpaincekoi Corianictuanoi Pagsacskoi Pec-
myomiku 1919 p., Koncrutyis (OcHoBHu# 3akoH) Yipaincbkoi Comianictuanoi PansHcebkoi Pecry-
6mixu 1929 p., Koncrutynis Yipaiacekoi PCP 1978 p. —He MicTim y cBOIX TEKCTaxX CJIiB KIIPUCSTay,
«KIISITBAY uM «00iTHHLY. Y cT. 132 Koncrutynii Yikpaincekoi PCP 1936 p. y KOHTEKCTI BOEHHHX
3JI0YMHIB 3ra/lyBajloCh MPO «IOPYIIECHHS NPUCITH» K HAUTSHKUMiA 31m04nH [12]. 3 yTBEepIHKEHHIM
BUOOpPYOro mpasa (pakTUYHO y BCiX KpaiHaxX mpucsra BUOOPHOT 0COOM € MOMEHTOM, 3 SIKOTO Taka
ocoba HaOyBae IPeICTaBHHUIIBKUX IOBHOBaXKEHB [ 16, ¢. 321]. ¥V cydacHiit BUOOpUYiii IpaKTUIl IPH-
CATY CKIIAJIAI0Th HE JIUIIEe BUOOPHI 0COOH, ajie i TaKoX WieHH BUOOpUnX Komiciit [17, c. 288].

N KOHCTHTyui'l' VYkpainu 1996 poky iHCTUTYT NPHUCSATH, TIOAIOHO OaraTboM JIEMOKPATHIYHHM
KOHCTUTYIIISIM apyroi most. XX CT., OTpUMAB CBOE KOMIUICKCHE YHOPMYBAHHS. OcHoBHHIH 3aKoH
YHOPMYBaB TEKCT 1 3acamyl MPOIEAYpH CKIAACHHS mpucsru: 1) HAPOJIHHX JeTyTaTiB YKpaiHu
(ct. 79); 2) Ilpesunenta Ykpainu (ct. 104) Ta mependauus 1i muis 3) cynni Koncruryiiiinoro Cyny
VYkpainu (ct. 148) [14]. lo Toro » iHCTHTYT NMPHUCATH IHIIMX Cy0’ €KTIB MyOIIYHHUX MPAaBOBIIHO-
CHH — JCP’KaBHUX CITYKOOBIIiB, CY/J1iB, BIHCHKOBOCITY>KOOBIIIB TOIIIO — YHOPMOBAHO B CIICIIaJIbHAX
3aKOHAX YKpaiHH. Y3araabHIOIOUH, MOXKHA CTBEP/VKYBATH, 1110 IHCTUTYT TIPUCATH CBOTOJIHI 3aCTO-
COBYETBCs B: a) KOHCTI/ITyHII/IHOMy mpaBi; 0) aAMiHICTPaTUBHOMY npam Ta JiepKaBHOMY yTpaB-
JIiHHI; B) TPOLECyaTbHOMY MIpaBi /Ui YTBEP/UKEHHS CTAaTyCy Cy0 €KTIB CyAOUYMHCTBA (Cy/1iB, IPH-
CSKHHX, CBIJIKIB, CYJTOBUX €KCIIEPTIB Ta iH.).

[lo x sBisie cO0OI0 1HCTUTYT MPHUCATH B KOHCTUTYLIMHOMY mpaBi? 3rajyBaHUi HaMu
M. Crnepancbkuii y cBoiil po6oTi «KepiBHUIITBO 10 mi3HAHHS 3aKoHiBY» (1845 p.) mucaB momo cyr-
HOCTi pucsTu: «lIpucsra 3aranoM € akToM COBICTI Ta PEIiTii, SKUM TOH, XTO KIITHETHCS, 3aKINKAE
bora y cBijku mmpocTi Horo OOIISIHOK 1 mijgae cede HOoro THIBY 1 MOCTI Y BHIIAAKY ITOPYIICHHS.
[Tpucsira 3aBXKIU CKIATAETHCA 13 IBOX YaCTHH. ¥V nepuwiil 3 HUX MU 3akiukaemMo bora CeprieBuis
Yy CBIiJIKM ICTHHHOCTI HaImmXx ciiB. Ls 4acTuHa no3HavayeThest CloBaMu: Kisamycs i 00iyaiocy bozom
Bcemozymnim. ¥ opyeiii My 3axiukaeMo Moro cyn Ha Hac (invocation) 1 minnaemo cede Moro kapi
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Y BHIIQJIKy MOPYIICHHS HAmoro 3000B’s3aHHs. Ll 9acTHHA 1MO3HAYAETHCS CIOBAMH: 5K neped
Bozom i cyoom Hozo cmpacnum 6ionosicmu movxcy, abo K CKOPOUEHO: Hexali OOnoModice Meni
Tocnoov boe Beemoeymmiii...» [21, ¢. 76-78].

BucHoBkM. O4eBHIHO, IO OUTBII HIX 3 MIBTOPA CTOMITTS iIHCTUTYT MPHUCATH OTPUMAB HOBI
CCHCH 1 3HAUCHHS, 0COONNBO B KOHCTUTYHIHHOMY 1paBi. I1ix HUM ChOTOHI CITIJT PO3YMITH CUCTEMY
HOPM KOHCTUTYLIHHOTO IIpaBa, 00’ ekTMBOBaHMX Yy KoHCTHTYLIT Ta 3aKoHAaX YKpaiHH, 10 BU3HAYA-
I0Th ICTOPUYHO c(pOPMOBaHI MiICTaBU, MOPSIIOK, IPOLETYPH 1 TEKCT CKIIACHHS MIEPEe BCTYIIOM Ha
nocajy napiaMeHTapis, ITaBU JCP:KaBU UM IHIIOTO Cy0’€KTa KOHCTUTYLIIHOTO MpaBa, ypouuCcTol
KJIATBY (0OILSHKN) MAaTPiIOTHYHOTO 3MICTY MPO BipHICTh YKpaiHi, 000pony ii nepxaBHOTO cyBepe-
HITETY Ta HE3aJICKHOCTI, YTBEPIKEHHs 100po0yTy YKpaiHCHKOTO Hapo.y, 3aXUCT MpaB i cBOOO.
JIIONMHY Ta A0TpruMaHHs KOHCTUTYIIT i 3aKOHIB YKpaiHH.

Harenep mocuTh akTyaqbsHEM IMATAHHSM U YKpAIHH 1 iHIIAX AepiKaB CBITY 3aJIUIIAECTHCS
MUTaHHS MPOTUAITl Kopymiii. ToX OJHHM i3 NPIOPUTETHUX HAINPSIMIB PO3BUTKY KOHCTHUTYIIHHOL
MIPHUCATH, KA PAKTHYHO € IIUICTTOKIIAIAHHSM JIJIsl 0COOH, IO TIOYMHAE 3/ICHIOBATH CBOT ITOBHOBA-
JKCHHS Ha BIJIMOBIHIN TIOcall, € 3aKPIiTUICHHS TIOJIOKEHHS PO HETEPIUMICTh JI0 KOPYIIIIii B yCiX
11 mposiBax.
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