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IOPUCKOHCYJIBT €Bporeicbkoro
VHIBEpPCHTETY, 3m00yBad Ka(’peﬂpﬂ
¢inocodii mpaBa Ta IOPUANYHOI JIOTIKK
HABC

MMPOBJIEMU PEAJIIBALI JIFOJUHOIO ITPABA HA 3AXHUCT:
PLIIOCOPCHKI TA ICUXOJIOI'TYHI ACIIEKTH

Pearizartis moqrHOIO TIpaBa Ha 3aXHUCT SIK 1 CaM 3aXHUCT Oy/Ib-SIKUX TIPaB
— 16 JyXe CKJIaJHUH TpPOLEC, OCKUIbKU BilOYBA€ThCS 3ITKHEHHs 1HTEpECIB
pi3HHX oci0 ¥ TMOpYIIEHHS NEBHOTO IpaBa. ICTOPHYHO CKIANOCS Tak, IO
cynoBa (opma 3axXHCTy HpaB Ta IHTEPECIB € OCHOBHOI (DOPMOIO 3aXFHCTY.
IIpore B ymoOBax pO3BHUTKY iH(POPMAIIHOTO CYCHIIBCTBA OCOOIHBOTO
3HAUYCHHS HaOYBalOTh aJbTCPHATHBHI CIIOCOOM BHPIIICHHS CIOPIB, 30KpeMa
LUIAXOM TeperoBopiB. IlommpeHol0 € mpakThka 3BEpHEHHS [0 pI3HHX
JIep)KaBHUX OpraHiB, YCTAHOB Ta HeEJEpXKaBHUX OpraHizauiii 3 MeToro
OTPUMAaHHS JIOTIOMOTY TIPH TTOPYIICHHI] IIPaB.

Iporec iHcTHTYLIOHAMI3AMLIT Ta PO3BUTKY IHCTHTYTY NpaBa Ha 3aXUCT
BiZIOYBaBCs MOCTYIIOBO 13 EBOJIOLIEIO CYCIUTLCTBA. Ha maHOMy eTarmi po3BHTKY
JIFOJICBKOTO CYCIIJIBCTBA BiH JIOCSTHYB HaMBHIIOrO amorer. Sk mokasye
NIPaKTHKa, HOro Tojajbiie (OpMyBaHHS Ta YJOCKOHAJICHHS HEMOXKIMBE O3
BUCBITJIEHHSI HOTO (iIoCOPCHKUX 1 TICHMXOJIOTIYHUX acleKTiB, sIKi MaroTh
Oe3nocepe/iHIi BIUMB Ha YCYHEHHS MPOOJeM peaisallii JIFOIMHOK IpaBa Ha
3aXHCT.

OnHier0 3 OCHOBHHX MPOOJIEM CYYacHOCTI MPH peaizallii JFOJHHOI0
IpaBa Ha 3aXUCT € HeAOCTaTHE (PiIoco(PChKe OCMHCICHHS AHOTO IPOIIECY.
[paBo =Ha 3axucT Mae pimocodcrki KOPEHi, OCKUTBKH i/1est HOro BUHHKHCHHS Ta
PO3BUTKY 3aknajgeHa B (Qimocodii Oyrrs momuuu. Cruparodnch Ha imel
HAYKOBOTO KpeaIlioHi3My, HEOOXiHO 3a3HAYHTH, IO 3aXHCT 3aKIaAecHHUH B iei
TBOpPiHHA CBiTYy. TBOpelp, KNI TBOPHUB, HE MIT HE 3aKJIACTH IO 3aXHCTy Ta
CaMO3axXUCTy, OCKUIBKH IDTiJ HOTO TBOPIHHA MIr OyTH 3HHUIIECHHH. SIKIIo €
JIOLIUIbHE TBOPEHHS NIEBHUX Cy0’€KTIB (HANPHKIIaj, BipyC, TBAPHUHA, JIIOJAUHH Ta
iH.), TO ¥ MeXaHi3M 3aXWCTy 3aKJIaJCHUH y KOXXHOMY TaKOMy CyO’€KTOBI,
OCKUIBKH TOJII 6 HE OyJ10 JoniibHe Oy/1b-SKe TBOPIHHSI.

3 TOYKM 30py EBOJIOIIMHOI Teopii y mporeci POo3BHTKY 3MiHH (HopM
KMBHX OpraHi3MIB 3aXHCT, K 1 NPaBO Ha 3aXMWCT, BIIIrpalOTh HaJ3BHYAIHO
BAXJIMBY POJIb. Eeanepequ PO3BHTOK 3aXHCTy BiIOYBaBCS M0 EKCTIOHCHTI,
OCKUTBKH CI0YaTKy 3'ABMBCS 3aXHCT, a MOTIM BHHHKJIO 1 NPaBO Ha 3axMCT.
B pi3Hi icTOpHYHI €MOXH MOMKIMBICT peasti3allii JI0JAWHOI MpaBa Ha 3aXHCT
Oyla HE OJHAKOBOIO, OCKUIbKM KOXXHMH ICTOPMYHHH NEpioji PO3BHUTKY
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nepeOyBaB MiJ BIUIMBOM pi3HHX YHMHHHUKIB: EKOHOMIUHHX, TNOJITHYHUX,
KyJIbTYPHHUX Ta iH.

HeoOximHo 3a3Ha4YMTH, IO B YCi IEpiof PO3BUTKY JIFOICTBA iCHYBAJH
npo0JIeMy i3 peali3alli€o JIIOAMHOI CBOTO INpaBa Ha 3axucT. [IpuumHamu
IpOTO OYyJH: colliajbHa HEPiBHICTh, PaOCTBO, KPIMOCHUIITBO TOIIO. 3aXHCTUTH
CBOI TpaBa MOIVIM JIMIIE JesiKi ocoOu. Jluie i3 MOSBOIO JEMOKPATHYHOTO
CYCHIECTBA MOXKHA TOBOPUTH TPO MOJITHBICTD KO’KHOTO HE3aJIEXKHO BiJ] HOTO
cTaTi, pacoBOl HAIEKHOCTI Ta HAIIOHAIGHOCTI peayli3yBaTH CBOE IIPAaBO Ha
3aXHCT.

Be3symoBHO, peaiizaiisi JIFOJUHOIO IMpaBa Ha 3aXWUCT Y TOBHIA Mipi
3aJIeKUTh BiA 1i COLIaJBHOTO CEPeHOBHINA, SIKE CTAHOBIMITH CYCHLIBHI,
MarepiajibHli Ta JyXOBHI YMOBM ICHYBaHHs. TakuM YHHOM, Ba)KIMBUMHU
IULIXaMH BUPIMICHHS [UX TPOOJIeM € MIBHUICHHSA 3arajJbHOrO H0OpoOyTy i
PIBHSI )KUTTS TPOMaJISTH.

Omxe, peaiizaliis JIFOAMHOIO IIPaBa Ha 3aXHCT 3aJ€XKHUTh BiJ Oararbox
YUHHMKIB, NPOTE HAI3BUYAMHO BaKJIMBY POJIb Y JAHOMY IIMTaHI Bimirpae
BHOKpeMIICHHSI (hiTIOCO(MCHKUX Ta IICHXOJIOTIYHNX acHeKTiB MpoOJieM peaizarii
JIFOJIMHOIO TpaBa Ha 3axucT. To0To, noTpiOHe viTke (Biiocodchke OCMUCICHHS
Ta TICHXOJIOTIYHE PO3YMIHHS MOXJIMBOCTI peal3allii JIOJMHOI0 TpaBa Ha
3aXHCT.

Cumon 10.C,,

KaHIUAaT (PUIOCOPCHKUX HAyK, JIOLICHT,
npodecop kadempu ¢imocodiinmpaa Ta
topuauaHoi oriku HABC

ICTOPUYHI TPAHC®OPMAIIII
OHOBJIEHHSI METOJOJIOITYHOI KYJIbTYPU HAYKH:
BII KTACUYHOTI'O PAHIOHAJIICTUYHOI'O MOHI3MY
J0 IMMOCTKJACHUYHOTI O TUIFOPAJII3MY

AKTyaIbHICTb JOCIIDKEHHS 00yMOBIIEHa HEOOXIJHICTIO BUOKPEMIICHHS
ITIMOMHHMX 3pYIIeHb Ta (ikcamii HOBITHIX TeHAEHIIH (HimocohChKO-TIPaBOBOTO
1 TICHXOJIOTTYHOTO MHCJICHHS Yy KOHTEKCTI YCBIJOMJICHHS TOTrO, IO
METOJIOJIOTTYHI IPHHIWITN c(hOopMOBaHi KiIaci4aHoo (imocodiero HoBoro uacy,
BUSIBUJIM CBOIO OOMEKEHICTh IpU HaMaraHHi 3aCTOCYBAaTH iX JUIsl OCMHUCIICHHS
3MiH y COIIOKYIBTYpHIH 1 mpaBoBiif cdepi Ha mouatky XXI cr. Emoxa
MonepHy 3 BIacTUBMMH 1 aTpuOyTamu, B TOMY YHCII METOAOJIOTIYHUM
IHCTpyMEHTapieM, BHW4Yepmiaja CBi moreHmian. Ha 3miny i mpuxomuts
IMoctmonepH, SKMH 3yMOBIIIOE HEOOXiAHICTH (OpPMyBaHHS HOBOI METOJO-
JIOT1YHO1 KyJbTypu. ToMy Tiepen cBiTOBOIO (hisocodiero mpasa i TICHXOJIOTIE0
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