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BHUKPUBAYIB KOPYIIIII

Kopymmist 3anmummaeTbess CepioO3HOI0 3arpo3or0 Uil PO3BUTKY
NIPaBOBOI JAEPXKaBM, OCKUIBKM BOHAa pyHHYe (yHIaMEHTaJIbHI 3acaigu
3aKOHHOCTi, CHpPaBeIJIUBOCTI, PIBHOCTI TpoOMaasH TNepex 3aKoHOM 1
NIPUHIOMIY BEPXOBEHCTBA IpaBa. BakimuBy poss y 60poTh0i 3 IposiBAMHU
KOpyHIii BiNirpalOTh BHUKpHBadi — OCOOW, fKi 3 BIACHOI IHIIIaTUBU
MTOBIIOMJISIIOTH TIPO BifoMi iM mopymieHHs. 11l06 3a0e3nmeunTr BigKpHUTICTh
TaKkuX Iid, Aep)kaBa Ma€ rapaHTyBaTH LUM 0co0aM HamiiHWI IpaBOBHA
3axucT. OJHAaK Ha MPaKTHII BHKPHBa4i YacToO 3ilITOBXYIOTHCS 3
CepHO3HMMHU BHUKIMKAMHU: THCKOM, OCYAOM 3 OOKy KOJIEKTHBY YH
KEpIBHUIITBA, & TAKOXK PU3UKOM BTpaTUTH poboty. lle mopomxye cyMmHiBH
110710 €pEKTUBHOCTI YMHHUX MEXaHI3MIB 3aXHUCTY Ta TXHBOI CIIPOMOYKHOCTI
rapaHTyBaTH HajJeXxHy Oe3leKky. BuBueHHs 1€l mpoOieMaTHkn €
aKTyaJIbHAM JUISl TTOKPAIICHHS 3aKOHO/IaBUYOTO PEryJIIOBaHHS Ta 3MIITHEHHS
3aXUCHUX MEXaHi3MIiB U1 0ci0, [0 BUKPHBAKOTh KOPYIIiHHI
MIPaBOIIOPYIICHHS.

[Muranas mpaBoBOro 3abe3NedeHHs 3axXHCTy BUKpUBadiB HalOyBae
Jenami OLTPIIOI aKTyalbHOCTI B MeXax YKpaiHCBKOi IMPaBOBOI HAYKH.
3okpema, H. UYymuk 1 €. AHTOHHK MJOCIIDKYIOTH OCOOJHBOCTI
(YHKIIOHYBaHHS IHCTUTYTY BHKPHBAa4diB Ta TPOMOHYIOTh  IIUIIXHU
YJIOCKOHAJICHHS TIPaBOBUX TapaHTiil ays Takux oci0. A. binmenpkuii i
C. lepkau 30Cepe/KYIOTbCS HA  3aKOHOJABUMX  MpOTAMHAX, IO
YCKIIQIHIOIOTh TPAaKTHUHY peaiizaiito MmexaHi3MmiB 3axucty. HO. JleHro
po3TisiIae mpobiieMaTHKy 3a0e3neueHHs OanaHCy MK BUKPHTTSIM KOPYIIIIii
Ta 30epeKeHHsIM KoMepIiiHoi TaeMHuLi, a O. [TununeHko aHaiisye poiib
BUKPHBAUiB y Ipolecax CyCHiJIbHO-NIPaBOBOi TpaHcdopmamii aepkaBH.
KomriekcHe GaueHHST CHCTEMH TIPaBOBOTO  3aXUCTy  IPONOHYIOThH
O. Hecrepenxo Ta O. IllocTtka, siki 00IpyHTOBYIOTh HEOOXIIHICTB LIJIICHOTO
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HOPMATHBHOTO pETYJIOBaHHSA 13 TIOEIHAHHAM aJMIHICTpAaTHBHHX Ta
KPUMiHAJHHO-TIPABOBHUX MEXaHi3MiB OXOPOHH IIPaB OCi0, IMI0 MOBiTOMIISIOTh
mpo kopymmiro. B. Bacunmmauyk, y cBoro uepry, aHamizye (opMyBaHHS
HAIlOHAJIFHOI MOJEN 3aXUCTy BHKPHBAUIB Kpi3hb MPU3MY MDKHAPOIHOTO
nocsiny [1; 2; 3].

BignoBigHo 1m0 monoxeHp 3akoHy Ykpainm «[Ipo 3amoOiraHHs
KOpYIIii», BUKpUBaueM BBaXKA€ThCS (Pi3MyHa 0c00a, sIKa, IEPEKOHABIINCH Y
JIOCTOBIPHOCTI iH(pOpMaIii, MOBIJOMIISE PO MOXKIIMBI KOpYMHUikHI 1ii abo
HIII TIOPYLIEHHS, 10 PEryJIIOIOTHCS LIUM 3aKOHOM [4].

[IpaBoBuii craryc BHKpHBaua BKJIIOYAE KOMIUIEKC CHELiaJIbHUX
rapaHTiif, ki CHpPsIMOBaHI Ha 3aXUCT HOro mpas. [0 OCHOBHHX IOJIOXKEHb
HaJIeXKaTh 30epekeHHS KOHQINCHIIHHOCTI OCOOMCTHX NaHWX BHKpPHBAYa,
0 TO3BOJISIE€ TIOJABATH TOBIIOMIICHHS K aHOHIMHO, TaK 1 BIIKPHUTO, 0e3
PU3UKY PO3KPUTTS OCOOHMCTOCTi. 3aKOHOAABCTBO 3a00pOHSE OyIb-sKi
(dopmMu mepeciiayBaHHs, BKIIOYHO 31 3BUIFHCHHSIM, ITOHIKCHHSM Y TTOCai,
3MiHOIO YMOB TIpaIli Y¥ NCHUXOJOTIYHIM THCKOM, ITOB’SI3aHUMH 3 (pakTaMu
MOBIZOMJICHHSI TIPO Kopymuito. Takoxk nependadeHo MOXKIMBICTh HaJaHHS
BUKpHBaueBi 0€3011aTHOT IOPUANYHOT MiATPUMKH, 3aBJISIKM YOMY BiH MOXeE
3aXMIIATH CBOI IpaBa B CyAi YM IHIIUX CTPYKTypax, 10 SIKHX 3BEPTAETHCS 3a
JIOIIOMOTo10. Y BHM3HAUSHHX BUIMAJKax Jiep)KaBa rapaHTye i MarepianbHe
320X0YEHHSI, CTUMYJIIOIOUH IPOMA/ISIH JI0 aKTHUBHOT npoTuaii kopymmii [1].

Ha wmixHapogHoMy piBHI YKpaiHa TakoX B3sjia 3000B’si3aHHS
rapaHnTyBaru Oe3nexky BukpuBadiB. Tak, y Kousenuii OOH mpotu kopymiii
MiAKPECITIOETHCS HEOOXITHICTh CTBOPEHHS JEp:KaBaMH TIEBHX MEXaHi3MiB
iXHBOTO TIpaBOBOTO 3axucTy [5]. AHamoriuno, [uBinmpHa KoHBeHmiss Pamn
€Bpor ipo OOpoTHOY 3 KOPYHINE 3000B’s3ye KpaiHW HE IOMYyCKaTH
MMOKapaHHSd YH YTHCKIB MIOAO TMPAIiBHUKIB, SKi MOBIJOMIISIFOTE TIPO
MOpYyILIEeHHs [6].

[ompu HasiBHiCTH Mepeq0adeHnX 3aKOHOM TapaHTild, Ha MPaKTHIl
BUKpHBaui B YKpaiHi HEPiJKO 3IILITOBXYIOTHCS 3 CEPHO3HUMH TPYAHOLIAMH
y peamizamii cBoix mpaB. OnHIEID 3 OCHOBHUX MPOOJEM € BIJACYTHICTh
JIOBIpH JI0 JIep)KaBHUX MEXaHI3MiB 3aXUCTy. 3HaYHA YaCcTHUHA MOTEHITIHHUX
BUKPHMBAUiB CYMHIBAIOThCS, IO IXHE 3BEPHEHHA Oyle PO3MIISIHYTO
00’€KTHBHO, a BHWHHI OymyTh NPUTATHYTI A0 BigmoBigampHOCTi. Taka
HeJIOBipa 3HAYHOIO MIpOI0 3yMOBJICHA BIJICYTHICTIO €()EKTHBHOI peakuii 3
00Ky OpraHiB BiajH, 1110, y CBOIO YEPTy, HETATUBHO BILIMBAE HA MOTHBALIIO
I'POMa/ISTH MOBIJOMIISITH TIPO TIOAIOHI IPaBONOPYILIEHHS.

[Ile oxHi€I0 CYTTEBOIO MEPEIIKONOI0 Y cepi 3aXUCTy BUKPHUBAUIB €
HU3BKAU piBeHb OOI3HAHOCTI HACCNICHHS MO0 ICHYIOUYHX MPOLEIYpP
MOBIZIOMJICHHSI TIPO  Kopynuito. bararo rpomansH He BOJOAIIOTH
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iHpopMamier0o  Mpo  CHemialbHO  CTBOPEHI  KaHamd  3B°S3Ky 3
YHOBHOB&KCHUMH OpraHaMH, MOJJIMBICTh TIOJAHHS 3BEpHEHHA 0e€3
PO3KPHUTTSI OCOOHMCTOCTI, a TaKOX MpPO MpaBO Ha OE30IUIaTHY IPaBOBY
JOTIOMOTY .

Jns migBumeHas eeKTHBHOCTI MEXaHi3MiB 3aXHCTY BHKPHBAdiB B
VYkpaiHi BapTO NEPErIsHyTH ICHYI0Yy MOJETb IPABOBOTO PETYITIOBAHHS,
JIOTIOBHUBIIM 1l CHUCTEMHHMMHU 1 IUTiICHUMH pimeHHsMUA. OnHuUM i3
MIPIOPUTETHUX KPOKIB MOXKE CTaTH CTBOPEHHS HE3aJEKHOTO JEPKaBHOTO
opraHy, SIKMH crelLiajli3yBaTUMEThCsl Ha KOOPJAWHALII 3aXUCTy BHKPHBAYiB
Ta KOHTPOJI 3a JNOTPUMAaHHAM rapantiii. Takuii opran Mir Ou He nuie
OINEPaTHBHO PO3IJISIATH MOBIJOMIICHHS, a i BUCTYIIATH TUIATGOPMOIO st
HaJlaHHSA KOHCYJBTATHBHOI Ta ICHXOJIOTIYHOI MIATPUMKH, IO € OCOOIHMBO
BaXXJIMBUM JUIA 0Ci0, IKi HaBaXKYIOThCS ITyOIIYHO 3aBUTH PO KOPYIIIIIIO.

[lomo BIOCKOHAJICHHS MEXaHI3MIB MOBITOMJIEHHS Ta
PO3CIiAyBaHHA, BaXKIMBO 3pOOUTH IX OIIBII TOCTYMHUMH H 3pO3YyMITHMH
s rpoMmansgH. Hampukmazx, JOLINBHO pPO3BMBAaTH  3pydYHI  OHJIAMH-
wraThopMH UL OJaHHS TOBIJOMIICHB PO KOPYIII0, SKi O TapaHTyBain
AQHOHIMHICTb Ta 3aXUCT OCOOMCTHX JaHuX. Tako)K BapTO BCTAHOBHTH YITKi
CTPOKH IS PO3IJISILY 3BEPHEHb, 00 YHHUKHYTH 3aTSATyBaHHsS MpOLECY.
OxpeMy yBary CiiJ NPUAUTATA MiATOTOBIN (aXiBIliB, SKi PO3MIAIAIOTH IIi
MOBIZIOMJICHHSI, aJUKE BIJl iXHBOI Heylepe/KeHoCTI i mnpodeciiiHoCTi
3aJICKUTh €()EKTUBHICTH CHCTEMH B IIJIOMY.

OT1xe, MNEpCHEeKTHBU IOJAIBIIOTO BIOCKOHAJIEHHS IPaBOBOTO
pETyJIOBaHHS MOJSTal0Th y TAPMOHI3AIil HAI[IOHAJIBHOTO 3aKOHOJABCTBA 3
MDKHapOJHUMH CTaHAAPTAMH, 30KpeMa peKoMeHnauisMu Pagun €Bponu ta
€C. BripoBapKeHHS PAKTHK 1 CTBOPEHHS MTPO30POT CHCTEMU MOHITOPUHTY
e(pEKTHBHOCTI 3aXHCTy BHUKPHBAYIB CHpPUSATHME (HOPMYBAHHIO IOBIpH
TPOMAJICHKOCTI 10 AaHTUKOPYIIIHHOI CHCTEMH B LUIOMY. Y MIJICYMKY CIIiJ
3a3HAYUTH, 110 IHCTUTYT BHUKpPHUBA4iB € OJHUM 3 KIIOYOBHX EJIEMEHTIB
eekTuBHOT O0poTHOM 3 Kopymuieto. [lonpu HassBHICTH MPAaBOBUX rapaHTii,
BUKpHBaudi 4acTO CTHKAlOThCS 3 HEJOBIPOIO /IO CHCTEMH, YTHCKaMH Ta
BiJICYTHICTIO HAaJEXHOTO pearyBaHHs. [y 3MiIHEHHS 3aXUCTy TaKHX 0Ci0
HEOOXiJHO YZAOCKOHAJWTH MEXaHI3MHM HOJAHHSA ¥ PO3MIIAAY MOBiJOMIIEHB,
3a0€3MeuuTH MiArOTOBKY (axiBImiB 1 TOCHIUTH BiANOBiNaIbHICTH 32
MOPYIICHHS NpaB BUKpUBadiB. CTBOPEHHS JI€BOI CHCTEMHU 3aXHCTy, sKa O
BIANOBiaJla SK HAI[IOHAJNGHUM, TaK 1 MDKHAPOJAHAM BHMOTaM, €
HEOOXI1THOI0 YMOBOIO /sl 3MIITHEHHS IEMOKPAaTHUHHX MTPOIIECiB B YKpaiHi.
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HAwuna Mapin Bikmopiena,

3n00yBauka  Bumoi  ocBitm  HaBwambHO-
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Onexcandpisna, cTapinii BUkiagad kadeapu,
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JIep)KaBHOT'O YHIBEPCUTETY BHYTPIILIHIX CIIpaB

AHTI/IKOPY[[I.[IﬁHA MOJIITUKA YKPATHH B YMOBAX
BO€HHOI KPU3U1: ITPOBJIEMMU 3ABE3ITEYEHHS
JOBPOYECHOCTI, BIAKPUTOCTI TA ITPO30POCTI

AHTHKOpyNUiiHa moJiTHKAa YKpaiHM B yMOBaxX BO€HHOI KpH3H,
CIIPUYMHEHO1 TIOBHOMACIITa0OHNUM BTOpPrHEHHSAM Pociiicbkoi ®eneparii 3
24 motoro 2022 poky, HaOyBa€ KPUTHYHOTO 3HAYCHHS U1 yTPUMAaHHS
cTabigbHOCTI  JAepkaBH, €(EeKTUBHOTO BHKOPHCTaHHA pecypciB Ta
3a0e3neueHHsT 30BHIMIHBOI JONOMOTH. BOEHHWI CTaH MiABHINyE 3arpo3u
Kopymmii yepe3 0OMeXeHHsI KOHTPOJIIO, 3pDOCTaHHS BUTpAT Ha 00OpOHY Ta
TyMaHiTapHy cdepy, a TaKoX THMYAcOBE CIPOIIEHHS NpPOIeayp, 10
MOXYTbh TPH3BOAMTH JO 3JIOBXHBaHb. [apaHTyBaHHS J0OOpPOYECHOCTI,
BIZIKPUTOCTI Ta MPO30POCTI CTa€ KIFOUOBUM ISl 3ar100IraHHs KOPYNIIHHUAM
cxemam, sIKi MiIpUBaIOTh HalliOHAJIBHY Oe3MeKy Ta JIOBIpY CyCITUILCTBA.
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