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EBOJIIOLISA KCB TA ii TOCIIOJAPCHKO-ITPABOBOT'O PET'YJIFOBAHH S

VY crarTi npoanaiizoBano nutanHs epoitontii KCB Tta 1i rocnogapchKo-npaBoBoro
PETyNIOBaHHS, BUSBICHO TEHICHIII MOAAIBIION0 PO3BUTKY Ta MPOBEACHO HA INH
OCHOBI Iepioan3aliito po3BuTKy iHCTUTYTY KCB Ta iforo rocrnomapchko-npaBoBOro
PETYIIOBaHHS.

BuokpemiieHO 4OTHPH MEepion Y CTAHOBJIEHHI 1 po3BUTKY iHCTUTYTY KCB:

- XI-XVIII ct. — nepiog ToproensHoro (komepuiiiHoro) mpasa. Lle cramis
ToproBoro kamitanismy, KCB Mae BHUKIIOYHO XapakTep NOOpOBIIbHMX 1HILIATHB
KOMEPCAaHTIB;

- XIX cr. — mepiox mpoMHCIOBOTO (TIAMPUEMHUIIBKOTO) TIPaBa, CYCIIbHI
BIJIHOCHHY MEPEHIIUTH Y CTaIit0 IpoMHuciioBoro Kamitanizmy. KCB mae xapakrep iHi-
LIaTHB, TIOPSJT 13 UM POOIIATHCS eI CPpoOH Po3pOOIIEHHS COIIaIbHUX 3aKOHIB
y cepi BIIHOCUH MMiIMPUEMCTB 13 HAHMaHUMU TIpaIliBHUKAMH;

- XX ct1. — mepiox hiHaHCOBO-IIPOMHUCIIOBOTO TOCIIOAAPCHKOTO MpaBsa. loc-
MOJAPCHKE MPABO IPYHTYETHCS Ha CIONYyYEHHI PUHKOBOI CaMOPETYIALIi 1 JepikaB-
HOTO PETYNIOBAHHS y €KOHOMIIli Ta TPUBATHO-TIPABOBUX 1 IMyONiYHO-IPAaBOBUX 3acajl
y npasi. Hopmu J0KanbHOTO IpaBa BU3HAIOTECS JHKEPEIIOM TOCIIOAApChKOTO MPaBa.
Tocnopapcbke MpaBo PO3MIAAAETHCS SIK KOMILJIEKCHA Taly3b MpaBa, METOA TOCIHO-
JapChKOTO IpaBa rnepeadaydae CroJydeHHs y IPaBOBOMY PEryIIOBaHHI PiI3HUX METO-
IiB — 000B’SI3KOBUX IMPHUIMCIB, Y3TOIKEHHS, PEKOMEHallill, ajle BOHU BCe LIe He
BHKOPHCTOBYIOTECS y perymoBani KCB. Konnenmis KCB y rocriogapcbkiit misuib-
HOCTi HaOyBae IMUPOKOTO BU3HAHHS, aje 30epirac BUKIIOYHO XapakTep OKPEMHX
iHiiaTuB. Y T IPaBOBOMY CYNPOBOKEHHI IIIMPOKO BUKOPUCTOBYIOTHCS TOCIIONAP-
CBKO-TIPABOBI 3aCO0H JIOKAJIbHOT HOPMOTBOPYOCTI;

— Ha Mexi XX—XXI ct. — nepiof iHQOpMAIIITHOTO TOCTIOAAPCHKOTO TPaBa.
XapakTepu3yeThCsl PO3BUTKOM iH(pOpMATH3alii Ta 3aTOCTPEHHSAM EKOJIOTTYHHUX IPO-
61eM. Ha mixknapogaoMy piBHI npuiiMaeTsest Konmenmist ctanmoro po3sutky. BinOy-
BA€THCS MPUIHATTA MIKHAPOAHUX CTaHIApPTIB Ta HALlIOHATBHUX CTPATEriil BIpoBa-
mokeHHs: KCB, sika mae coriaibHy, €KOHOMIUHY Ta €KOJIOTIYHY CKJIaJ0Bl YaCTHHHU.
¥ rocnopapceko-npaBoBoMy peryaoBaHHi KCB po3nodnHaeTsCst HIMPOKE BUKOPH-
CTaHHS METOJY PEKOMEH/IAIli} Ta METOy y3rofxKeHHs. MeToq 000B’I3KOBUX IPHIU-
ciB Ma€ 0OMEKEHUH NOCTYN Al 3aKOHOJABIISI 1 CTOCY€EThCs Jullle 3BiTyBaHHs. [oc-
MOAAapChKe MPaBo CPOPMYBAIOCS SIK CAMOCTIHHA rary3b IpaBa. ¥ rOCHOAAPCHKOMY
mpaBi cOpMyBaBCsI €TUMHUN METOJI, IKHUI 3a0e3MeUye CIIOyYeHHS IPHBATHO-TIPABO-
BOTO 1 IyOIIYHO-TIPABOBOTO PETYITFOBAHHS TOCIIOAAPCHKUX BIIHOCHH — METOJ] PIBHOTO
MATOPSAKYBaHHS CYCIIJIBHOMY TOCIIOAAPCHKOMY IMOPSAKY. Tpamuilisi BH3HAETHCS
JDKEPEJIOM TIpaBa, MOPalb PO3MISIAETHCS SIK HEBIT €MHA CKITaoBa YacTHHA TPasv-
ii. Y HalOIrK4iil mepcreKTHBI MO)KHA IPOTHO3YBATH cTaHOBJICHHS iHCTHTYTY KCB
SIK OJTHOTO 3 TIPOBIJHUX IHCTUTYTIB 1H(OPMAIIIIHOTO TOCIIOAAPCHKOTO MTPaBa.

Knwouoei cnoea: canysv npasa, cocnodapcvke npaso, 20Ch00apCbKo-npagose
Ppecyniosants, KOpnopamueHa COYiaibHa GIiONOBIOANbHICMb, e8ONYis 20Cno0ap-
CbKO20 Npasa, nepioouzayis icmopii 20cno0apcbLKo2o npasa.
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Tatkov B. V. Evolution of CSR and its regulation under commercial law

The article analyzes the issues of the evolution of CSR and its regulation under
commercial law, reveals tendencies for further development, and, on this basis,
provides the periodization of the development of the CSR institution and its regulation
under commercial law.

Four periods have been identified in the formation and development of the CSR
institution:

- from 11th to 18th century — the period of trade (commercial) law. It is
the stage of commercial capitalism; CSR has the character of voluntary initiatives
of merchants exclusively;

- 19th century — the period of industrial (entrepreneurial) law, social relations
have transformed into industrial capitalism. CSR has the nature of initiatives; along
with this, the first attempts are made to develop social laws in the field of relations
between enterprises and employees;

- 20th century — the period of financial and industrial commercial law.
Commercial law is based on a combination of market self-regulation and state
regulation in the economy and foundations in private law and public law. The norms
of local law are recognized as the source of commercial law. Commercial law is
considered a complex branch of law. The method of commercial law presupposes
a combination of various methods in legal regulation — mandatory instructions,
coordination, recommendations, but they are still not used in CSR regulation. The
concept of CSR in economic activity is gaining widespread acceptance but retains
the character of individual initiatives exclusively. In its legal support, the legal means
of local rule-making in economic law are widely used;

- attheturnofthe20thand21stcenturies—theperiodofinformationcommercial
law. It is characterized by the development of informatization and the aggravation
of environmental problems. The Concept of Sustainable Development has been
adopted at the international level. International standards and national strategies for
implementing CSR have been adopted with a social, economic, and environmental
component. The widespread use of the recommendation method and the approval
method began in the legal regulation of CSR under commercial law. The method
of mandatory instructions has limited access to the legislator and concerns only
reporting. Commercial law was formed as an independent branch of law. In commercial
law, the only method has been developed that provides a combination of regulation
of economic relations both under private law and public law — the method of equal
subordination to the public economic order. Tradition is recognized as a source
of law; morality is considered as an integral part of the tradition. In the near future,
it is possible to predict the formation of the CSR institution as one of the leading
institutions of information law.

Key words: branch of law, commercial law, legal regulation under commercial
law, corporate social responsibility, evolution of economic law, periodization of the
history of commercial law.

Beryn. ¥V cydacHUX yMOBax CTPIMKOTO HAPOCTaHHsI KPU30BHX SBUII y CKOHOMIII, 3yMOBJIC-
HUX 3araJbHUM KPH30BUM MIEpediroM CyCHiIFHOTO PO3BUTKY Y BHYTPIIIHIX 1 30BHIIIHIX BITHOCH-
HaX, TOCTPO MOCTAE MUTAHHS MOIIYKY HOBUX CTPATETid 1 MiIXOIB J0 3MIHCHEHHS IrOCIoIapChKoi
mismeHOCTI. OgHuM 13 Takux migxomiB € konmeniiiss KCB, ska € HafiOIbIT BIUITMBOBUM BayKeJlEM
peastizaniii KOHIeMNIii cTamoro po3BUTKy. CTaauii pPO3BUTOK PO3IVISIIAETHCS SIK OCHOBHHU HAIPSIM
po3BuTKy nuBimizamnii Ha XXI cromitTs, BusHaHuii Ha piBHi OOH. Ykpaina B3suia Ha cebe 3000851~
3aHHsI [[OJI0 BIIPOBA/KCHHS IPHHIMUIIB CTAJIOTO0 PO3BUTKY B CHUCTEMY rocronaproBanHs. Hato-
MICTh 0ararto JO0CIIIHUKIB BiJI3HAYAIOTh, 110, HE3BAXKAKOYHM HA YHCIICHHI HATPAIFOBAaHHS Y paMKax
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BKa3aHO1 KOHIICMIIIT 1 HABITH ii MOJITHYHOTO CXBAJICHHS, CEPHO3HUX KPOKIB Y IIbOMY HAmpsMi I1e
HE 3p06neHo ExoHoMivHa Teopi;l 3a OIIHKaMU CIIeIialicTiB, nmepedyBae B MOOKiH Kpu3i. Bif-
MIOBiTHO, Y KPH30BOMY CTaHi nepe6yBae 1 rOCTI0/IapChKO-TPABOBA HAYKA, AJUKE BOHA 6a3yeTLcs{ Ha
JOCIIKEHHI eKOHOMIYHUX BITHOCHH 1 CIEPAETHCS Y CBOIX HOCIHIPKCHHAX Ha eKOHOMIUHY TEOPITo.
3 iHmoro 00Ky, TpaAWIiiHI MIAXOIN Y IPaBOBOMY PETYIIOBaHHI TAKOXK MOTPEOYIOTH TIEPEOCMHIC-
JICHHS 3 YpaxXyBaHHIM CYYaCHUX MPOOIIeM.

Pizni actiexktrt KCB BHCBITICHI y Tpalsix 0ararboX 3aKOPJOHHUX i BITYU3HIHUX HAYKOBIIIB,
takux sKk: X. boyen, II. [pyxkep, A. Kepomn, @. Komnep, M. Iloprep, M. ®@pinman, B.JI. Mac-
noB, Jx. Jlroke, C. Topcen, A. Meiiciunr, A. Paiictpuk, P. Paiitn, .B. KoBanenko, A.M. Konor,
H.C. Opnosa, O.®. Hosuxosa, M.E. Jleitu, O.B. ITanskoBa, H.B. bi0ik Ta iHmi.

[Ipore, BpaxoByrouu 3100yTKH paHille 31iHCHEHUX PO3POOOK, MOTPIOHO MiiiMaTH PiBeHb
HayKoBOTro po3pobienHs npodnemaruku KCB Buile, BiAMOBiAHO A0 MOTped ypaxyBaHHs Cy4aCHUX
TEHJCHIIIN Ta BUKIIUKIB.

ITocTanoBka 3aBnannsa. Meroro wicl crarri € gocuimkends nurads esoironii KCB ra 1i
rOCIMOJapChKO-IIPABOBOTO PEryJIIOBaHHS, BUSBICHHS TSHICHIIIN MOJABIION0 PO3BUTKY Ta MPOBe-
JICHHS Ha Iii 0cHOBI mepioan3anii po3BuTKy iHcTUTYyTy KCB Ta iforo rocnomapchko-npaBoBOTo
pETrynoBaHHS.

PesyabraTn gociaigxenns. 3apomxkenns iHcTuTyTy KCB Oyiio 3ymMOBIIeHEe PO3BHTKOM CyC-
MJIHPHOTO BUPOOHHUIITBA 1 HOBOTO €TaIly PO3MOJLUTY Ipalli, OB’ I3aHOTO 3 MPOMHUCIIOBOIO PEBOJIIO-
uiero. Beaxkaerbces, mo qokrpuHa KCB 3aponnnacs B CILIA B X VII ct. sik TOKTpUHA KamiTamicTHY-
Ho1 OnarogifiHocTi ((imanTporrist). Llst TOKTpUHA 3aTUINAETHCS AKTYaIBHOIO JIOHHHI.

VY 60-70 pp. XX cT. kopriopaTuBHa (QLIaHTPOIIIS PO3MIISIANACS K OKpeMa CKIIaI0Ba YaCTHHA
JUSUTBHOCT1 KOMIIaHil, MoYalld CTBOPIOBATHCS IEPIi KOpHopaTuBHI (HOHIHN, Yepe3 sKi KOMMaHii
3IACHIOBAJIM TIOKEPTBH. 32 YMOBH OTPHUMAaHHS MPUOYTKY a00 1HIIOT BUTOJM KOMITAHIEHO JTisThb-
HICTh O3NS SIK 3BUYAHY KOMEPITIHHY MisTbHICTB.

VY 80-1i poku XX CT. mouynHae (HopMyBaTHCs TSHICHITIS TIOEHAHHS KOPIIOPATUBHOI (iaH-
TPOIIi 13 3arajJbHUMHM IUIIMUA KOMIIaHii, 3’ IBJISETHCS KOHIICTIIIST «PO3yMHOTO €roi3mMy» y (QiiaH-
TpomivHii nisstbHOCTI. Ha mouatky 2000 p. HOBHI MiIX1/1 YKPITHBCS apryMEHTOM MPO JOIUIBHICTb
HOEAHAHHS EKOHOMIYHOI 1 COLiaJIbHOT BUTOJ.

VY pesynbrati TeHICHINH, 3akiajeHuX y 80-x pokax, npotsarom 90-x pokiB XX cT. BinOyBa-
€ThCS IIUPOKOMAcIITaOHA KaMIIaHisi, CIPSMOBaHa Ha 301IbIICHHS PiBHS (PUIAHTPOTIIT, Y T.4. KOPITO-
paruBHoi, y CLIA i 3a Mme:xamMu KpaiHH, 1110 BAKOPUCTOBYBAJIOCS K 3aCi0 KOHKYpEHTHOI 60poTHOU
HAa 30BHINIHIX puHKaX. [7100ami3amis cTBOpuIIa YMOBH, 3a SIKHX K TPaHCHALlIOHAIbHA, TaK 1 Halli-
OHAJIbHA KOMIIaHisl B yMOBaxX MIKHApOAHOI KOHKYPEHIT OilibIlle He MOXKE HE 3BEpTaTH yBaru Ha
KCB. Kpim toro, B ymoBax robansHoi ekoHoMmiku KCB cTae HeoOXiHICTIO /It TOOYI0BH CTa-
OLTBHOTO Oi3HEC-CEPEIOBUIIIA.

B Vkpaini us mozens KCB mano posnoscromkeHa. OOMeKeHI eKOHOMIYHI MOXKJIHBOCTI
CYYacHOTO MepioAy i GiIaHTPONIUHOL AITIbHOCTI BITYM3HAHUX MiAIPUEMCTB BUMYIIYIOTh 3BEp-
TaTH MoK nepeBaxkHo 110 iHmoi konuennii KCB, sxa cdopmyBanacs y pamkax €Bporneicbkol
TpaauLii.

3apomxeHHs eBporneiicbkoi koHenuii KCB nmoB’s3yeTbest 3 mouaTkoM MPOMHUCIOBOT PEBO-
ro1tii 1 Oy71o 3yMOBIIEHE PYXOM 3a 3aXHCT npaB Tpyasamux. Hanpukinmi XIX ct. B AHIMII 3°IBUIHCH
nepiri cydacHi (aOpuku, SKi cTanu 3pa3koM JJisi cBiTy. Benuka ¢panity3ska pepomtoris 1789 p.
1 MOYaTOK MpOoLeCy IHAyCTpianizalii 3HaMeHyBaJIM Mepexi KamiTani3My Bif a3y TOProBoro Kari-
Taji3My 70 a3y MPOMHUCIOBOTO KaIliTali3My.

[opsin 3 mnm Bxe Ha moyatky X1X CT. Mo Mipi mepIoro HAKOMHMYCHHS TPOTHUPIY B IHTEpecax
HOBOTO KJAacy KaliTaJiCTiB Ta HaiiMaHWX MPAMiBHUKIB y MUTAHHIX OE3MEKH, 37J0pPOB’S, 3370BO-
JICHHsI TIEpIIOYEProBUX MOTPeO MOYad MOCTYIIOBO BUHUKATH POOITHUYI OpraHi3allii Ta maprii.
Oco6nuBoi nomysipHOCTI BoHHM HaOynmu y HimeuunHi, Jie e Ha mouatky XIX CT. 3apoguBes po-
1IeC 3aNpOBAKCHHS COIIAIBHAX 3aKOHIB JIJIsl BPETYIFOBAHHS HAPOCTAIOUUX MTPOTHPIY.

BypxymBuii po3BUTOK MIANMPHEMHHUIITBA 3yMOBUB BiIIOBITHUA OypXJIMBUH PO3BUTOK IIpaBa
y XIX c1. Ha mouarky XIX cT. nmpuiiMaetbess @paHiy3pkuii koMmepiidauii kogexe 1807 p. oc-
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BiZl (ppanIy3pkoi koaudikamii HaOyB HaJ3BUYAHHOI TOMYISIpHOCTI Y cBiTi. Lle Oyna komudikarmis
KOMEPIIIHHOTO MpaBa, sika BBiOpasa B cede MOoTpeOH 3apoKyBaHOTO i IITPUEMHHIITBA Ta BIIKpHIIA
IIMPOKY JTOPOTY JIIsS 1X 32JIOBOJICHHS, TPOTOJIOCHUBIIN CBOOOTY TiANMPUEMHHUIILKOI (KOMEPIIIHHOT)
nisuteHOCTI. Konmmdikamis ToproensHOro mpasa I'epmanii 3pilicHIoBamacs (pakTHIHO HPOTITOM
CTOJITTS Ta 3aBepIIMIAch HAMPUKIHI XIX cT. mpuiHATTSIM [ epMaHCHKOTO TOPTOBEIEHOTO KOJCKCY
(I'TY). IlpuiiMaroTbcst 3aKOHHU MPO AKLIOHEPHI TOBAPUCTBA, IPO TOBAPUCTBA 3 0OMEIKEHOIO Bi/IIO-
BiJJAJIbHICTIO, 1HIII 3aKOHH, 10 3a0€3MeUyIOTh MiIMIPUEMHHIIBKY NiSIbHICTb.

JloKTpUHA FOPUIUYHOTO MO3UTUBI3MY Tependavana (GopMyBaHHS IpaBa y MPOIECi 3aKOHO-
tBopuocTi. [Topsin 3 mum y XIX cT. 3apomuiacs COIIONOTiYHA MIKOJIA MPaBa, KA Majla BaKINBE
3HaueHHs A craHoBieHHs KCB. Comionoriyna mkoia mpasa po3yMiia MpaBo sK peaibHy MoBe-
JIHKY Cy0'€KTiB MPABOBIAHOCUH, BU3HAE MPIOPUTET CYCHIIBHUX BIJIHOCHH SK 3MICTY HaJ IIPaBo-
BOIO (POPMOIO — KHBe TIpaBo (mpeactaBuke: Epiix, Mypomries i in.) [1, ¢. 133-135].

3 cepenmman XIX CTOMITTS MMiJi THCKOM CYCITUILCTBA BIJIOYBAETHCS MOCTYHMOBHH PO3BHTOK
paB i cB00O]] HAHMaHOTO MepcoHay [2].

Bynu BucyHyTi Tpu JOBOAN HA KOPUCTH IPUHHATTS MDKHAPOTHHUX TPYIOBHX HOPM: COLiab-
HUI — HeOOXITHICT MOJISTTITUTH BAXKKY JIOJIO MPAIIOIYMX Mac; MOJITHYHHNA — BAXKITUBICTH 3Mill-
HEHHsI COI[IaJIbHOTO MUPY B IIPOMHUCIIOBO PO3BHHEHUX KpaiHax 3 METO 3armo0iraHHst CyCrnibHIM
HOTPSCIHHAM; €KOHOMIYHUI — MI>KHAPOIHE PETYNIOBAHHA MpAaIli JOIMOMOXKE KpaiHaM, sIKi 3aXHUIla-
I0Th TPYASIIUX CBOIM 3aKOHOJJABCTBOM, YHUKHYTH BTPaT, sIKi TSTHE NOAIOHA ColliabHa MOMITHKA.
i aprymenTu Oynu HaBezneHi B [IpeamOyni npuitastoro B 1919 p. craryty Mixknapoanoi OpraHi-
3anii [Ipaui (MOII), mi3uiule Bonu 6ynu yrouHeni B @inanensdidicbkiii nexmnapamii 1944 p. i 30e-
piraroTh aKTyaJdbHICTH i B HAIl 9ac, Oyayun ixeonorivanM gpyrmamentom MOIT [3].

Ha mouarky XX CT. MOYHMHAKOTH MiIIHMATHCS TUTAHHS BXKE 1 II0JI0 TAKUX aCITEKTIB isiIbHO-
CTl KamiTaIICTHYHUX ITIIPUEMCTB, SIK TXHI COIliaibHI 3000B’I3aHHS, COMIAIBLHUMA ayTUT, BUKOPH-
CTaHHS MOJATKIB [T 3SMEHIIICHHS 3a0pYIHIOBAJIBHUX BUKHIIB.

OpHak y mepiriii momoBuHI XX CT.. [Ie BCE IIe HE 3arajbHa TCHJICHIIIS, TOJIOBHUM BUIOM
JUSUTBHOCT1 KOMITaHIH 3aJIMIIA€THCS TPOMHUCIIOBE BUPOOHMIITBO 1 OTPUMAHHS TPUOYTKY, 3arajioM
BE/ICHHA Oi3HECY PO3IIIAAAETHCS BUKIIOYHO B TAKOMY aCTICKTI.

[Mpuitaarts y 1948 p. 3araneHoi nexnapanii npas moanan OOH wagano muranasm KCB
3arajbHOIOACHKOTO 3HaYeHHs. Y cepenuHi XX cT. inei KCB nounHaioTh aKTUBHO PO3BUBATHUCS.

Y 1953 p. onybnikoBana moHorpadist I. boyena «CouianbHa BiNOBIIAIBbHICTE Oi3HEC-
MEHay, sIKa 3aM04aTKyBajla HOBY HayKOBY LIKOJY 3 Ipo0IeMu BiAMOBiganbHOCTI Oi3Hecy [4].

VYV 1960-x pokax HayKOBILI MOYajM YiTKO HAroJOUIyBaTH, IO BiANOBiAaJbHICTH Oi3HECY
€ 3HaYHO IIMPIIOI0, Hi>K BUKOHAHHS 3aKOHIB 1 OflepKaHHs IPUOYTKY. 30KpeMa, KOpHoparii MaroTh
[IKaBUTHUCS TOJITHIHUMH MPOIIECaMH, T0OpOOYTOM IpOMaJIH, 3aJ0BOJICHICTIO HAWMAaHUX TPaIliB-
HUKIB Ta YChOTO CyCIiIbCTBA. Lle 3aKimagae 0OCHOBY ISt PO3BUTKY TaKHUX TEUIH y CKIIAIi KOHIICTIIIi{
KCB, sik comiajbpHa BiIMOBIIHICTH BUMOTaM, Oi3HEC-CTHKA, TCOPisl CTEHKXOJIICPIB, K1 OIePIKaIIH
PO3BUTOK BIIPOIOBK HACTYIMHUX JAeCATHIITE. Y 1970-x pokax BijOynack monanbiia GopMaizaris
KOPTIOPATUBHOI COIiaJIbHOT BIJIMOBIAIIBHOCTI Ta MiJICHJICHHS 11 €KOJIOTIYHOI CKIIaJ0BOT YaCTHHH.
V 11eif iepion 3’ IBISAIOTHCS TAKOK PO3POOKH 010 3aCTOCYBAaHHS COLIATBHUX 1HIUKATOPIB y MPO-
11eCi BU3HAYCHHSI BIACHUKAMHU Oi3HECY HalpsMy COLiaNbHOI aKTUBHOCTI (3MEHIIICHHS 3a0pyIHEHb,
YMOBH HaliMy Ta Kap’ €pHOTO 3pOCTaHHS, SKICTh POOOYOT0 KUTTS, yJacThb y po30yl0Bi MicT), 0RO
3aXHCTy MpPaB MCHIIHMH 1 JKIHOK, a BHPINICHHS EKOJIOTIYHUX MUTAHb BUXOJWTH HA MPUHIIUIIOBO
HOBHIA piBeHb. ¥ 1980-X pokax aKkIEHT NEPEeMiCTHBCS Ha BUBYCHHS 3B A3KY MIX pPiBHEM COlLliajib-
HO{ BiANOBiIabHOCTI PpipMu Ta 11 piHAHCOBUMHU pe3ysbTarami [5, ¢. 29-30].

Y 1980-Ti poku 3aKI1aIeHO ITOYATOK KaMITaHii 3 mpocyBanHs koHnenii KCB y rmobamsHOMY
MaciuTadi, sika mupoko posropayaacs y 1990-1i poku. [1omToBX MIMPOKOMACIITAOHOTO 3aITyCKY
ekostoriuHoi cknanoBoi yactiar KCB mamu Tpu cepiio3Hi ekooriuHi karactpodu, sSKi BiIOyIrCs
npoTsroM 80-X pOKiB, MO MaH TIOOATBHUN XapakTep: y 1984 p. Ha ximiuHOMY 3aBoii B [HmIT,
y 1986 p. na YopaooOunwcekiit AEC B CPCP, y 1989 — Butik Had1H 3 Tankepa Excon Banyes Gins
oeperiB Amsicku (CHIA). V 1ieit gac 3’ SBISIFOTBCS TPOMaJIChKi Ta HAYKOBI opraHizailii, 1o 3aiima-
I0TBCS BUCHHSM, ITPOTIAraHI0I0 1 BIPOBaHKCHHAM IPUHIUIIB Ta iHCTHTYTIB KCB [35, c. 30].
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Konnermist KCB y ii cygacHOMy po3yMiHHI (hopMyeThCst mounHarouu 3 1990-X pokiB. 3ammyck
MIMPOKHUX TITo0ami3amniitaux npomecis y 1990-x pp. 3yMOBHB IMOSIBY HU3KH MIXXHAPOJHHUX CTaHIap-
TiB KCB. Po3nounnaetbest po3pobieHHs 3aca HallioHanbHOT oty y cdepi KCB. Ilei nepion
XapaKTepU3Y€EThCS 3AM0YaTKyBaHHIM ITUPOKOTO I'POMAJICHKOTO PyXy 3a MiJBUINEHHS COIialbHOT
BiJINIOBIJAJILHOCTI Oi3HECY.

Y 2000 p. mpuiinsato [obansuuit Jorosip OOH, B ocHOBY sikoro nokiaaeHo 10 mpuHIuIiB
Yy YOTHUPBOX OCHOBHHX cepax ColiajbHOI BiAMOBIAAILHOCTI, TAKMX SK MpaBa JIFOAWHHU, TPYAOBI
BiJIHOCHHH, HABKOJIUILIHE CEPEIOBUILE, OOPOTHOA 3 KOPYMI€Eo [6].

V¥ 2000-x pokax akTUBI3yeTbCs OOPOTHOA CIOXKMBAUiB Ta CTBOPEHUX HUMHU I'POMAJCHKHX
oprasi3ariii 3a cBoi paBa Ta €TUKY BEICHHs Oi3HECY.

3ycIuUBIMH HeIep)KaBHUX OpraHizamid Ta €BpomapiaMeHTy po3poliieHa peKOMEHAAIlis
010 000B’SI3KOBOTO 3BITYBaHHS KOMITAHISIMH TIPO BEACHHS BIMOBIIAIBHOTO O13HECY 3a TPhOMa
CKJIaJIOBUMH YaCTHHAMU: COIIAIbHOK0, CKOHOMIYHOIO Ta €KOJIOTIUHOI0. B Toit e yac €BpoKoMmi-
Cisl IPOIIOBXKYE BIJICTOIOBATH cBOOOIY Oi3Hecy y cdepi 3anpoBapkerns KCB 1 Hanossirae, mo s
JUSUTBHICTh Ma€ TIPOBOJMTHUCS 3 YPaxXyBaHHIM TaKUX IPHHIIAIIIB, SK: JOOPOBUIBHICTH, TPO30PICTh,
CTBOPEHHS LIIHHOCTI, 30aaHCcyBaHHs TphoX cKiIagaukiB KCB, BiAmoBiAHICTS Aif0u4nM MiKHApPO-
HUM YToJlaM Ta iHCTpyMeHTaM [7].

€Bpoxomicis y nokymenti 2001 p., sikuif HasuBaeThess Green Paper, nmpesenTtye cyuacHuit
nornsig Ha KCB Ha 0cHOBI TpboX i1 BaKIIMBHX CKJIQJOBUX YACTHH, TaKUX SIK JIOAU (COLIiajbHi
npobaemu), maHera (€Koioris) i mpudyTok (eKoHOMiKa), 1ae cyyacHe BuzHaueHHs KCB: «1ie koH-
LeMIIisl, Y paMKax K01 KOMIaHist J0OPOBUIEHO NpHUiiMae pilieHHs 3p0OUTH CBiif BHECOK JIJIs TOKpa-
LICHH CYCIIbCTBA 1 OUMIIEHHS HABKOJIMIIHBOTO cepenosuiiay [8, c. 7].

Jlo HaiiOimbIr BaxkuBUX etaniB y po3BuTKy KCB nepimx necsatwnite XXI ct. citif BijHe-
cTH 3anyck [HiniatuBu 3 mio6ansHOi 3BiTHOCTI (GRI), [MobansHoro morosopy OOH (UN Global
Compact), OECD Pexomennanii s MyJIbTHHAIIIOHAIBHUX MAIpreMcTB. Ha X ocHOBI po3po-
OJICHO CHCTEMY CTaHIAPTiB Ta PEKOMEHJAIlM MOJ0 3alpOBaJKCHHS CTAJIOTO PO3BUTKY: CTaH-
napt ISO 14000 B ramy3i cUCTEM EKOJIOTIYHOTO MEHEJDKMEHTY, PEKOMEH/allii 100 3BITHOCTI
B raly3i CTaNoro po3BUTKY, MPKHAPOAHUM CTaHIAPT i3 comianbHol BiamosinansHOCTI ISO 26000,
ISO 9001:2000 Tomro.

Buie3zazHaueHi iHIIIaTHBY Ha €BPOMNEHCHKOMY Ta CBITOBOMY PiBHI CBiyaTh mpo Te, M0
npocyBanHs koHueniii KCB norpebye He nuiie 100poBiTbHOT AiSIBHOCTI Cy0’ €KTIB FOCIOAAPIO-
BaHHS 13 3a0€3Me4YeHHs COLialbHO BiAMOBIAAIBLHOIO BIUIMBY Ha COILiaJIbHI BiAHOCHHH Ta HaBKO-
JIMILIHE Cepe/IOBUILE, a i IEBHOTO PETYIIOBaHHA 1X AISNTBHOCTI 330BHI — 3 OOKY SIK OKPEMHUX CTEH-
KXOJIIEPiB YH TPOMAJICHKHIX CTPYKTYp, TaK 1 JeprKaBH.

Tpenn 3a0e3neueH st CTajaoro PO3BUTKY Ta COILIAILHOI BiIMOBIIABHOT OBEAIHKH Oi3HECY
TopKHYBCs 1 Ykpaiau. ¥ 2014 p. mianucana Yroja mpo acomialiito Mixk YkpaiHoto ta €C, y skii
OKpeMa yBara IpHUIUIIETHCS TUTAaHHAM 3a0€3MEUCHHS CTAIOTO PO3BHUTKY.

OCHOBH COITIQJIEHO BiJIMOBIIATIBHOT MOBEIHKY Cy0’ €KTIB rOCIIoJaproBaHHs OyJiv 3aKIaIeHi
y Hdexnaparrii ipo nepxkaBHuii cyBepeniteT Ykpainu 1990 p., Korncruryii Ykpaiau 1996 p. ta ['oc-
noapcbkoMy Kojiekci Ykpaiau 2004 p.

Hexnapartist 1 KoHCTUTYIIiS BU3HABAIM HEOOXIAHICTh JOTPUMAHHS 3arajbHOIIONCHKUX IIiH-
HOCTEH Ta MDXKHAPOTHMUX JTOKYMEHTIB Ipo npasa moanHu. Hopmu Konctutymii, ['ocogapeskoro
KOJICKCY Ta 1HIIUX aKTiB 3aKOHOAABCTBA, B SIKUX PEAT3yIOThCSA CydacHi MPUHIMIN COIaTbHOL
MIPaBOBO] JIep’KaBH Ta COLiaJIbHO OPIEHTOBaHOI €KOHOMIKH, CKJIaIaloTh 3aKoHOoAaByy ocHOBY KCB
Cy0’€KTiB TOCIOAAPIOBAHHS Ta IHIIMX YYaCHHKIB TOCIONAPCHKHUX BIJHOCHH CY4aCHOTO MEPIOLy.
I'poMazsHCBKE CYCHIUTBCTBO BITYKHYJIOCS HA OTPeOU ChOTOACHHS po3pobieHHsM Koxekci kop-
MOPaTHUBHOT TOBEIIHKY. TaKuM YHHOM, YKpaiHa 3 THM Y iHIIAM YCIIXOM IIPOCYBAETHCS MO MIIXY,
MIPOKJIaICHOMY 3aTaTbHOIIOICEKAM CITIBTOBAPHCTBOM.

[lepen nepxkaBoro CTOITH 3aBJaHHS 3a0€3MEUCHHS PO3BHUTKY BIJIMOBIIHUX I1HCTUTYTIB.
OnHak pe3ynsTaTH BUKOHAHHS JIEPXKABOIO TOKITAICHUX HAa HEI0 (YHKIH 3aJIHINalOThCS Jalie-
KHMH BiJl 33JJOBUTbHUX. Y IIMX yMOBaX Ha MOPSJIKY JCHHOMY CTOSTh ITMTaHHS CaMOOpraHi3arii
IPOMAaITHCHKOTO CYCIILCTBA, CIIPABIISTHHS BiAMIOBITHOTO BIUTUBY Ha (DYHKIIIOHYBAHHS ACP/KaBHUX
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IHCTUTYTIB. A Ha MMEPEIHIN TIaH BUXOJSATh MUTAHHS COIIadbHOI BiIMOBIIATBHOCTI BEIMKHX KOP-
MOPATUBHUX CTPYKTYP (BEIHMKHX IMIANPUEMCTB Ta 1X 00’ €IHAHB), 3IaTHUX BUCTYITUTH JIOKOMOTH-
BOM PO3BHTKY CKOHOMIKH Y HEOOX1THOMY HaIPSIMKY.

SIKmIo paHime mepeBaKHUM MiXO0IOM JI0 PO3YMIHHS BiJIIOBiAaIbHOCTI Oi3HECY 70 cepe-
quHA XX cTOMITTS Oyiio 3000B’sI3aHHS CTBOPIOBATH MPUOYTOK JUTS CBOIX BIACHHKIB, TO CHOTOMIHI
MIOCTa€ MHUTAHHA TPO CIOIYYCHHS MPUBATHHUX 1 MyONiYHUX iHTEpeciB, MPO Te, IO AiSUIBHICTH,
CIPSIMOBaHA Ha OTPUMAHHs MPUOYTKY, Mae OyTH CyCHiTbHO-KOPUCHOIO i HE MOPYIIyBaTH HpaBa
Ta IHTEPECH IHIINX YYACHUKIB CyCHIIbHUX BIAHOCHH.

Taky TenneH1ito Oyio 3akiaaeHo 1e B 3aranbHii gexnapauii npas moauau (OOH, 1948 p.),
sIKa Tiepedadalia JoOTpUMaHHs IIPH 31iHCHEHHI ITPaB 1 CBOOO CIIPaBEIITMBHX BUMOT Mopauti (cT. 29).
Crienudikoro Cy4acHOro mepiojly € CTAaHOBJICHHS iH()OPMAIIIHOTO CYCIIbCTBA Ta IHPOPMAIIHHOT
CKOHOMIKH, SIKe BIJOOpaKaeThCsl HAa BEKTOPI PO3BHUTKY YCiX rayry3eil 3HaHb, y TOMY YHUCIII TOCIIO-
JapCHKOTO TIpaBa.

HaykoBIii Ha3zuBaroTh iH(oOpMaIliiiHe CyCIiJIBCTBO HOBHUM €TalloM PO3BUTKY IMBITi3allil,
B OCHOBI HOTO iICHYBaHHS JICXKHTh «IOHATTS iH(popMaIIii ik 0coOIMBOT HeMarepiaibHOi cyOcTaH-
1111, 3/1aTHOT B3a€MOJISITH SIK 3 MaTepialbHUMU OaramMu, Tax i 3 JyXOBHUM CBITOM JItomuHu». CTH-
MYJH Tipaili B iH(popMaIiiiHiii eKOHOMII 3MIIYIOThCS 3 MaTepialbHUX aCIEKTiB A0 MOPaJIbHUX
[9, c. 102].

3a3HaucHi TEHCHIIT CBiUaTh PO Te, 10 CTAaHOBJICHHS Ta po3BUTOK KCB sk 11iicHOT KOH-
Heniii HabyBae nNpiopuTeTHOro 3HaueHHs. Betyn y crafito iHdopMaiiifHoro cycnijabcTBa Ta iHpop-
MalliifHo1 ekoHOMIKH nependavae GpopmyBaHHs okpeMoro iHcTuTyT KCB y cTpykTypi rocnoaap-
CBKOTO TIpaBa Ta BCTYH FOCHOAAPCHKOTO MpaBa y CTalio iH(GopMamifHOro rocmogapchbKoro mpasa.

VY Haymi rocrnogapchbkoro IpaBa € 3araJbHOBU3HAHOIO MEpIOAM3aIlisi CTAHOBICHHS 1 PO3-
BUTKY TOCIIOAAPCHKOTO MIPaBa, sSIKy IMIPOBOANB BUCHUH MopeBotomiiiHoro mepioxy I.d. lllepmrene-
BrY (XIX cT1.), Ta y cydacaux npaisix O.0. Uysnmio: XI—XIII cT. — BHHUKHEHHS 1 PO3BHTOK 3BHYa-
eBoro Toprooro npasa (I.®. lllepmieHeBrY HA3UBaB MEPIOJ 1O KpaiHi 3apOJKSHHS BiIMOBIIHUX
nporneciB — itaniiicekuit epion); XIV-XVIII cT. — onepxkaBiieHHs] 3BHYAEBOTO TOPTOBOTO IpaBa
gk Kyneupkoro npasa (3a I.®. IllepmeneBndem — ¢paniry3pkuit nepion); XIX ct. — popMyBaHHS
npomucioBoro mpasa (3a .. lllepmeneBudemM — HiMenbkuii niepion); XX cT. — popMyBaHHS TOC-
MOIAPCHKOTO MIPaBa, 10 MOEAHY€E IPUBATHO-NIPABOBI 1 MyOIiuHO-TIpaBoBi 3acaau [10].

V niteparypi BUCIOBIIOBajIacs CIyIIHA MPOMO3HIlis 00’ €THATH TIEpIITi 1Ba IEPiON B OUH
NepioJl TOProBesbHOro (KOMEPLIHHOrO) MpaBa Ta MPOMOHYBAJIOCA TaKe YTOYHEHHS Mepioan3arii:
ToproBenibHOrO (KomepuiiiHoro) mpasa (10 XI-XVIII ct.); mpomMuciaoBoro (MignpUEMHULIBKOTO)
npaBa (XIX cr.); hiHaHCOBO-TIpOMHUCIIOBOTO (TOCTIOAapchkoro) mpasa (XX cr.) [11].

L1st mpomo3HIIist YSIBISETHCS CITYITHOO, OCKIIBKH TIHCHO TOProBelbHE (KOMEpILiitHe) MpaBo
IPOWIIIO NBi CTaii pO3BUTKY — 3BHYAEBOTO IpaBa 1 HOro ofepKaBICHHS Ta HagaHHS (popMu
3akoHiB. Kpim Toro, 11e Mae ceHc i momo po3putky KCB. Xova nepmri npukinamu KCB, mo naty-
I0ThCS Y JiTeparypi, crocytotbest XVII cT., ogHak Tpeba po3yMiTH Tak, MO XPUCTHSHCHKUAN CBi-
TOTJISIT TIPEJICTABHUKIB €BPOIEHCHKOT MUBITI3aIlil TPOCTO HE MIT HE 3aUIIUTH PUKIIaIiB O1aro-
JiHUITBA HA OUIBIN paHHIX eTamax, TOMY ITOBHICTIO IIEPECIKAETHCA 13 MEPIOAN3AIIIEI0 PO3BUTKY
rOCIIOapCHKOTO MpaBa, mounHatouu 3 XI ct. Ha crazii ToproBoro kamitami3zmy, sKa MPUXOAUTHCS
Ha XI-XVIII ct., KCB Mae BUKTIOUHO XapakTep H0OPOBUIBHUX HII[IaTHB KOMEPCAHTIB.

CIymHUMHU YSIBISIOTBCS 1 YTOUHEHHS HAa3BU HACTYNHUX NEPioAiB. B ekoHOMiUHOMY CEHCi
rosIoBHO0 0coOnuBicTio XIX cT. € mianpueMHUITBO, a XX CT. — (iHAHCOBO-IIPOMHUCIIOBUH KamiTall.
Y XIX c1. OypxJIUBe 3pOCTaHHsI IPOMUCIOBOrO BUPOOHUITBA 3a0€3Me4nI0 OypXJIUBE 3pOCTAHHS
KamiTaxicTHUHUX HakonmdeHb. Ha kxinenp XIX cT. KOHIEHTpallis BUPOOHUITBA 1 KaIliTay HpH-
Besa 10 (pOpMyBaHHs MOHOITOJIH 1 IepepOCTaHHs MPOMHUCIOBOTO KaIliTali3My y (BhiHAHCOBO-TIPO-
MUCJIOBHI KamiTami3Mm.

BucHoBku. [IpoBeficHnil aHai3 1ae 3MOTy BUOKPEMHUTH TaKi MEPiod CTaHOBICHHS 1 pO3-
Butky KCB:

— XI-XYIII ct. — mepion ToproBensHOro (KOMepIiiHOTO) mpasa. Lle cramis TOproBoro
kamitanismy, KCB mMae BUKITIOUHO XapakTep JOOPOBIIBPHUX iHIIIATHB KOMEPCAHTIB;
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— XIX cr. — mepiog MpOMHUCIOBOTO (IMiANPUEMHHIILKOTO) TIpaBa, CyCIHiIbHI BIJIHOCHHH
MepernuIn y cTajito nmpoMuciioBoro kamitanizmy. KCB mae xapakrep iHIIIATUB, TIOPSIT 3 1AM
poOiATECsT TiepiIi crpoOu PO3pOOICHHs COIIAIbHUX 3aKOHIB y cdepi BIIHOCHH IiJIIPUEMCTB
3 HAMaHUMH MPAIiBHUKAMHU;

— XX ct. — niepioz ¢iHaAHCOBO-MPOMHCIOBOTO FOCIIOAAPCHKOTO Mpasa. [ocrnogapehke mpaBo
IPYHTYETBCSI Ha CIIOMY4EHHI PHHKOBOI CaMOpPETYISIii i Jep>KaBHOTO PETYIIOBAHHS y CKOHOMIII
Ta IIPUBATHO-TIPABOBUX 1 ITyOIIYHO-TIPaBOBHUX 3acaj y Ipasi. HopMu JIokaJIbHOTO ITpaBa BU3HAIOTHCS
JDKEPEeJIOM TOCIOapchKoro mpasa. l'ocnomapcbke NMpaBo PO3IISIAETHCS SK KOMIUIEKCHA Taiy3b
IpaBa, METO]] TOCIIOAAPCHKOTO MpaBa Mependadae CIOMyYeHHS y TIPABOBOMY PETYJIIOBaHHI Pi3HUX
METOIB — 00O0B’SI3KOBHX TIPHITUCIB, y3TOMKEHHS, PEKOMEH/IAIIii, aJile¢ BOHU BCE e HE BUKOPHCTO-
BytoThesl y perymoBanHi KCB. Konnenmis KCB y rocrmogapcebkiil DisuibHOCTI Ha0yBa€e ITUPOKOTO
BH3HAHHSI, ajie 30epira€ BUKIIIOUHO XapaKTep OKPEeMHX iHIIiaTuB. Y ii MpaBOBOMY CYITPOBOKCHHI
MIUPOKO BUKOPHCTOBYIOTHCS TOCHOAAPCHKO-TIPABOBI 3aCO0H JIOKATTbHOT HOPMOTBOPUYOCTI;

— Ha pybexi XX—XXI ct. — nepion iHpOpMaIIHHOTO TOCTIOAAPCHKOTO MpaBa. XapaKTepH-
3YETBCS PO3BUTKOM iH(oOpMaTH3allii Ta 3arocTpeHHsIM eKOJIOT1uHUX npodiem. Ha MikHapogHOMY
piBHI npuiiMaeTsest KoHrenist cTamoro po3BuTKy. BinOyBaeThcst IpUUHATTS MIKHAPOAHUX CTaH-
JIapTiB Ta HAIllOHAIBHUX cTpareriit BnpoBaxeHHst KCB, sika Mae comianabHy, €KOHOMIUHY Ta €KO-
JIOTIUHY CKJIaJ0BI YacTUHH. Y TOCIOJApChKO-IIpaBoBoMy perymtoBanHi KCB posmounHaeTbes
HIMPOKE BUKOPHCTAHHS METOIY PEKOMEHJAlild Ta METOAy Yy3roJukeHHs. MeTox o0OB’SI3KOBHX
MIPUITUCIB Mae 0OMEXEHMI TOCTYII JUIsl 3aKOHOJABLS 1 CTOCYETHCS JIMIIE 3BiTyBaHH:. [ocnonap-
CBbKe IPaBo C(OpMyBaJIOCs K caMOCTiifHa ramy3b npasa. Y rocroaapcbkoMy npasi chopMmyBaBcs
€TUHUN METOJI, SIKH 3a0e3Ieuy€e CIONTyUCHHS MPUBATHO-TIPABOBOTO i ITyOIIYHO-TIPABOBOTO PEry-
JIFOBAHHS TOCIONAPCHKUX BIIHOCHH — METOJ PiBHOTO IMiIIIOPSAKYBAHHS CYCHUIFHOMY TOCIOAAp-
CBKOMY TOPSIKY. Tpaauilis BH3HAETHCS DKEPEIOM TIPaBa, MOPalb PO3MIIAETHCS SIK HEBIT €MHA
CKJIaJIOBa YaCTHHA TPajuiii. Y HaWONMK4il MEepCHeKTHBI MOXXHA MPOTHO3YBAaTH CTAHOBJICHHS
iHcTHTYTY KCB SIK OZIHOTO 3 MPOBITHUX 1HCTUTYTIB iH(OPMAIIIHHOTO TOCTIOAAPCHKOTO MPaBa.
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