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Ilyoina C.A., O.B. Xyropsincbkuii, J[.M. Tuuuna
3ano0iraHHsl TPUBJIACHEHHIO, pO3TpaTi MaiiHa ab0 3aBOJIOJIIHHS HUM IUISTXOM
3JIOBKUBAHHA  CIIYKOOBUM  CTaHOBUIIEM Y cdepi  KHUTIOBO-KOMYHAIBHOTO

rocriogapctBa B Ykpaini: Monorpadis / C.A. lly6ina, O.B. XyTtopsHChKHIA,
J.M. Tuuuna. — Kuis : 2023. — 189 c.

Y wmonorpadii gochipKeHO OJHA 13 HallMEHIl po3poOJieHuX MpobiieM
KPUMIHOJIOT1i — 3a1o0iraHHs PUBJIACHEHHIO, pO3TpaTi MaiiHa a00 3aBOJIO/IIHHS HUM
IUIIXOM 3JIOBXKMBAHHS CIY>KOOBHM CTaHOBHIIEM Y cdepl KUTIOBO-KOMYHAIHHOTO
rocrogapcTBa. lIpoBeeHO aHami3 TEOPETUYHHX Ta MPAKCEOJNOTIYHHUX JHKEpe,
CYy4aCHOTO CTaHy KPHMIHAJIBHOTO, KPUMIHAJIBFHOTO MPOIECYaTbHOTO 3aKOHOAABCTBA
Ta MPaBOOXOPOHHOI MISUIBHOCTI, OTPUMAHO EMIIIPUYHI JaHl Ta HaJaHO
KPUMIHOJIOTIYHY XapaKTEPUCTHKY 1 PO3POOJIEHO CHUCTEMY 3aXOJiB 3amoOiraHHs
BKa3aHIM 3JI0YMHHOCTI. Y poOOTI OOIPYHTOBAHO HM3KY HOBHX KOHIIENTYaJIbHHUX
MOJIOKEHb, BHUCHOBKIB 1 pexomeHpamiii. OOIpyHTOBaHO HAayKOBI OCHOBHU
KOMITJIEKCHOI ~ KPUMIHOJIOTIYHOI ~ METOJMKH  3amo0iraHHs Ta  po3poOJSieHUi
IHCTPYMEHTAp1i KPUMIHOJIOTIYHOT NsUTbHOCTI 3 BUSIBJICHHS JIATCHTHUX PO3KpaJaHb.
3anponoHOBAaHO THIIOJOTIIO TPABOMOPYIIHUKIB, $KI TMPUYETHI JO BUYMHEHHS
IPUBJIACHEHHS, PO3TpaTH MaiiHa a0o0 3aBOJIOAIHHS HUM IUISXOM 3JIOBKUBAaHHS
cinyk00BuM craHoBuiieM y cdepi KKI' 3a mocamoBo-posiboBUMHU  (YHKITISIMH.
PosristHyto  MiKHapoAaHMT Ta 3apyOLKHMII  JOCBIA —3amoOiraHHs — BKa3aHId
3JIOYMHHOCTI. 3alpONOHOBaH1 3aX0/IM 3arMo0iraHHsl MPUBJIACHEHHIO, PO3TPaTi MaiiHa
ab0 3aBOJIOAIHHS HUM LUISIXOM 3JIOBXXKMBAaHHS CIIy>KOOBUM CTaHOBHILEM Yy cdepi
KUTJIOBO-KOMYHAJIBHOTO IOCHOIaPCTBA HA 3arajibHOCOI1aJIbHOMY PiBHI.

JIisi HayKOBLIB, CTYJIEHTIB, ClIyXauiB, KypCaHTIB, aJ IOHKTIB W acHipaHTiB
BUIIUX IOPUINYHUX HABYAIBHHUX 3aKJIaJliB, @ TAKOX MpaIliBHUKAM TPaBOOXOPOHHHUX
OpraHiB 1 THX, XTO I[IKABUTHCA MPOOJEMATUKOI 3arobOiraHHs MPUBIACHEHHIO,
po3Tpari MaitHa a00 3aBOJIOMIHHS HHUM IIUIIXOM 3JIOBXKHBAaHHS CITY>KOOBUM
CTaHOBHIIEM Y cepl KUTIOBO-KOMYHAIBHOTO TOCTIOIaPCTBRA.
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BCTYII

BracHicte 3aBxkau Oyia 1 3ajaumraeTbesi 0a30BUM €IEMEHTOM EKOHOMIYHOI
HiJCUCTeMHU CycCHiabcTBa. [Ipy 1bOMy BIIHOCHHH BJIACHOCTI TapMOHIMHO BIUIETEHI
y TMpolec Jep:KaHoro OYIIBHMUIITBA, CTAHOBJISYHM KOHILIEHTPOBAaHUN BUpa3 MOro
MOMITUYHOTO  siApa, IUIOMIMHY IHCTUTYIIMHUX B3a€EMOJIM MyOdidHOI  BJIaaH
W TpOMajIsiH 3 MPUBOJY aKyMYJIOBaHHS, PO3MOJLUTY, IEPEPO3NOILTY, TPUBIACHEHHS
MaTepiaJIbHUX W HemaTeplaJbHUX OJiar, 3aJ0BOJICHHS 1HAWBIIYyaJbHUX, TPYHOBUX,
3arajbHOCOLIAIBHUX MOTPED.

VY mporeci TpHUBAJIOro ICTOPUYHOTO PO3BUTKY JIOACTBA c(opMyBaIuch
OCHOBHI THMIIM €KOHOMIYHOI BJIACHOCTI, 10 skuX 1 Hanexutb XKI', sk omgHa 3
BaXUIMBHUX COIIAIbHO-TOCTIOAPCHKHUX Taly3el 13 CHUCTEMOIO MiAIPUEMCTB, YCTAHOB
Ta OpraHizamii, Kl BUKOHYIOTb BUPOOHMY1 i HEBUPOOHUYI (DYyHKIIIT 13 3a0€31eUeHHs
HaceJICHHS HeOOXITHUMH pecypcaMu Ta HaJaHHSIM ITOCIYT 13 HAJIEKHOTO YTPUMaHHS
KUTIA, 0JIAarOyCTPOIO HACEJIEHUX MYHKTIB 1 PO3BUTKY BIAMOBIAHOI 1HQPACTPYKTYPH.
Ha npaxtuni 6arato 3 mux nmociayr HaaawTh creriaiizopanumu JKEO, KEY, ski
3aJly4aloTh Ha JOTOBIPHMX 3acajiax IHINI CHeIlalli3oBaHl mianpueMcTBa. B MicTtax
BOHU BXOJATh JI0 CKJaJy MICBKOTO TOCHOJapCTBa. Y 0ararboX MicTax 1 CeIuIIax
MIJIPUEMCTBA KOMYHAJIBHOTO TOCHOJApPCTBA OOCIYrOBYIOTH TaKOX 1 MPOMHUCIIOBI
HIIPUEMCTBA, 3a0€3MeUyI0Yr iX BOJIOI0, €JIEKTpOEHEeprie€lo, razoM Ta iH. OpHak
3aJIe’KHO BIJl MICIIEBUX YMOB, ITPOMHKCIIOBI MIAMPUEMCTBA MAIOTh 1 BJIIACHI CUCTEMHU
TEII0 3a0e3MeUeHHs, BOAONOCTaYaHHs, KaHaJi3allio, 1 HII CIOPYAN KOMYHAJIBHOTO
MPU3HAYCHHS.

Hananus KoMyHaldbHUX TMOCIYT, IO BIJAMNOBIAAIOTH BHUMOTaM HACEJICHHS,
JAl0Th MOXKJIMBICTh 3a0€3MEYUTH B KpaiHl KOM(OPTHI YMOBH ISl MPOKUBAHHS
ta podotu. XKKI' 3alimae OCHOBHE MiCII€ B CHUCTEMI HaIlIOHAJLHOI'O T'OCMOIapCTBa,
€ TONICTPYKTYPHOIO, KOMIUJICKCHOIO, CHCTEMHOIO Taiy33io, Imo 3abe3nedye
MepIIoueproBi MOTPeOU HACEJICHHS M CYTTE€BO BIUIMBAE HA CTBOPEHHS HEOOXITHHUX
yMOB Il €(DEKTUBHOCTI Ta HaAIMHOCTI (YHKUIOHYBAaHHS TIOCHOJIAPCHKOIrO
KOMIUIEKCY BIJIMOBIIHO /IO BCTAHOBJICHUMX HOPMATHBIB 1 HAIIIOHAJIbHUX CTaHAApTIB.

Binrak, mocsraHHs Ha BKa3aHI BIJIHOCHHM 3allOJIIOIOTh ICTOTHY IIIKOIY
CTPYKTYpHO-(DYHKITIOHAJIbHIM ~ LUTICHOCTI  MPOIECY MPOTPECHBHOTO  MOCTYITY
CYCIIUJICTBA, YHHITh OOCTPYKTUBHUN BIUIMB Ha MOXKJIMBOCTI peaiizallii JIFJAChKOTO
MOTEHI[Ialy B YMOBaX CTpaTEriuHOTO Ta HEMOPYIIHOTO Kypcy Ha po30yaoBy
JEMOKPATUYHOI, COLIAJIbHOT ¥ TPaBOBOi JepaBU YKpaiHU. AHai3 CTaHy
Ta TEHJACHINN 3J0YMHHOCTI B YKpaiHi 3acBimuye, mo y 2015 pp. KIIbKICThH
KpUMiHAIbHUX TpoturnpaBHux fAi 3a cr. 191 KK VYkpainm cranoBuma 10397,
ay 2016 p. — 9787 (—4,2%). Y 2017 p. 9ucliO BUSBJICHUX IOCSATaHb I[OTO BH]IY
30upmmiioca a0 10 756 (+9,9 %), 2018 p. mepedyBasio Ha LILOMY CaMOMY piBHI
(0,4 %), 2019 p. — ckopotmiocst a0 9074 (15,3 %), a y 2020 p. HecnoaiBaHO
3outbmmiocs Ha 23,0 % 1 gopiBHioBano 11160. ¥ 2021 p. iX KiIBKICTh CTaHOBHUJIA
11092 (-0,6 %), TOoOTO Maiike He 3MIHWIACS TMOPIBHAHO 3 TIOMEPEIHIM POKOM.
Boanouac, KUIbKICTh KpUMIHaNbHUX mpotunpaBHux NigHb y JKKI' 3anumaerscs
CTabUIBHO BUCOKOIO 3 TEHJICHIIIEI0 JIO IMOPIYHOTO 3POCTaHHS MUTOMOI Baru TSKKUX



Ta OCOOJMBO TSDKKMX ii MPOSBIB, a TAaKOX PO3MIPIB 3aMoAisIHOI HUMH IIKOJIU
(sixmo y 2015 p. 3apeectpoBano 1875 kpuMiHaIbHUX MpPaBONOpyIEHb, To y 2021 p.
— 2137). Cepen BHecenux BigomocTeil no €PJ/IP mepeBakaioTh KpuUMiHAIbHI
MPOTHUIIPABHI TIOCSATAaHHS MPOTH BiacHOCTI (74 %), y TOMy 4YMCIi BUMHEHI TUISIXOM
MPUBJIACHEHHS, PO3TpAaTH MaiiHa a0 3aBOJIOMIHHS HUM IIISXOM 3JOBKHBAHHS
ciry>x00BuM ctaHoBwuIeM (48 %), 1m0 moB’si3aHo 3 TpuBaUM pedopmyBanHsIM KKC
Ta BYMHEHHSM pO3KpaJaHb 0co0aMH, sSKI BHUKOHYIOTh OpraHi3alliiiHO-pO3Mopsadi
Ta aJAMIHICTPAaTUBHO-TOCNOAAPChKI (YHKIT B  YHNPaBIIHHAX, MIAMPUEMCTBAX
a00 opranizarisx XXKI" (19 %).

Takox BapTO BIAMITUTH, IO 3JIOYMHII CTaJIM AKTUBHO MPHUCTOCOBYBATHUCA
1o HoBoi cuctemu (yHkiionyBanHs JKKI' 1 ¢popMu koHTposro 3a 11 AisUTBHICTIO,
PO3LIMPUIIA  CTIOCOOM  PO3KpaJiaHb 3a JIONMOMOTOK KOPYHIIHHOI  CKIIaJI0BOIi,
KOpymiiiHuX 310BxkuBaHb. Xapaktepuum aiist KKI' € kBanidikoBaHe MpUXOBYBaHHS
3JMOYMHIIMU CHIiIIB Ta o3HaK A1 mepenbauenux cr. 191 KK Vkpainm (uactka
JIATEHTHOI (HEBUSIBJICHO1) KPUMIHAJIBHOI MPOTUIPABHOCTI Yy I cdepl ckiaagae
Oomm3bko 75 %) HUIAXOM B3a€EMOJIi 3 PI3HUMU (DIKTUBHUMHU TOCHOAAPIOOYUMU
Cy0’€KTaMH HEJEP)KAaBHOTO CEKTOpY, IO 3aWMaloThCS KUTIOBO-KOMYHAITBHUM
0i3HecOM, MIAPOOJIEHHSIM OFOKETHO-HAKIAAHOI, KOILUTOPUCHOI, pPeeCcTpaliiHOl
Ta JIO3BUIBHOI JIOKYMEHTAallli, ITHOPYBAHHSIM HUTJIOBO-KOMYHAJIbHUX CTaHAAPTIB
1 HOPM, BUKOPHUCTAHHIM TEXHOJIOTIH sieraiizaliii (BiIMUBaHHS) 3JJOYMHHHUX JTOXO/IIB,
[0 3HAYHO YCKJIQJHIOE 3amo0iraHHs, CBO€YACHE BUSIBICHHS TaKUX KPUMIHAIbHHUX
MIPaBOMNOPYIICHbD.

[Tomryk muisxiB yAOCKOHAJNIEHHS KPUMIHOJIOTIYHUX 3acaji 3armoOiraHHs
KPUMIHAJIbHUM TPaBOMOPYIICHHSIM HaOyB JOKTPUHAJIBHOTO OCMHCIICHHS y Tpalsax
PI3HUX TOKOJIIHb BITYM3HSHUX yY€HHX, 30kpema A. A. baGenka, O. M. bannypku,
B. C. batuprapeesoi, B. M. becuactnoro, B. B. Bacunesuua, M. I'. BepOencbkoro,
A. A. Bo3nwka, B.B.Tomnu, b. M. T'onoBkina, C. ®. [lenucora, O. M. JIxyxi,
B. M. [IproMiHa, O. O. llynopoga, A. I1. 3akantoka, A. @. 3eniHCHKOrO,
I1. €EMenbsHOBA, O.T'. KanpMmaHna, O. M. Ksami, M. I'. KonopasixHoro,
€. Kopucrina, M. B. Kopnienka, O. M. Koctenka, O. I'. Kymuka, O. M. JlutBaka,
I. MenbHuka, €. C. Ha3nmka, A. A. HeGuroBa, 10. B. Oproga,
I1. Ps6uuncekoi, A. B. Cauenka, €. [[. Ckynuma, B. I. [llakyna, O. H. Apmum,
M. Spmuni Ta iHIIKX.

Jlesiki  acmekTH MPOTHMPABHOCTI Yy cdepi rocmogapchbkoi  IisIbHOCTI,
posrianann 'y cBoix pob6orax B.I. Aatunos M. b. byuko, H. O. T'ytopoga,
O. @. JlomxenkoB, M. O. [ynac, O. I'. Kaneman, B. B. Koanenko, O. €. Kopucrin
B.II. Kopxk, O.M. Kpuxanoscekuit  I'. A. MatycoBcekuii, B. M. IlonoBuu,
B. JI. Optuncekuii, B. B. CazonoB, JI. M. Crpensbunpka, €. JI. CTpenbIios,
O. B. Tuxonora, C.C. Yepuscokuii, B.B.UYepneii. Pi3Hi acmexktu mnpoTumaiil
pO3KpaJaHHsIM BHCBITIIOBaIUCH y poOoTtax B. B. bepexnsika, . B. BacuneBuua,
A. ®. BonobyeBa, A. Il 3anotoupkoro, M. . Kamnuka, B.B. Kopnienka,
C. C. Kynuka, B. B.Jlucenka, M. M. HikonoBa, O. A. Cnabuenka, K. A.TutoBoi
Ta 1H.

HaykoBi mojoxkeHHs, c(OpMyJIbOBaHI 3a3HAYEHHMH aBTOPaMU MAalOTh
BAXJIMBE HAYKOBE 1 MpakTU4YHE 3HadYeHHs. BojaHodac aHami3 HayKoOBUX poOOIT,
HAI[lIOHATBHOTO 3aKOHOJABCTBA YKpaiHW, CTAaTUCTUYHUX MaTepiasiB, OMEPATUBHOI,

B.
O.
M.
O.
H.



CIIITYOI Ta CyIOBOI MPAKTUKH CBIAYUTH, IO I BAXKJIMBA 3 MPAKTUYHOTO MOTJISIAY 1
CKJIaJHa B TEOPETUYHOMY IUIaHI mpodiieMa HE Ma€ JOCTaTHROI HAyKOBOI
po3pobnenocti. | Xowya HampaifoBaHHS 3a3HAYCHMX Ta IHIIMX JIOCIIIHUKIB
CTAaHOBJIATh TEOPETUYHE TIAIPYHTS MJIs pO3B’si3aHHA 0araTh0X MPAKTHIHHUX
po0Jiem, 10 BUHUKAIOTh Y TIPAaBOOXOPOHHIH 1 MPaBO3aCTOCOBHIN AISUTBHOCTI, BCE K
TaKd HEIOCTAaTHIA piBeHb O0013HAHOCTI MpAIiBHUKIB MPAaBOOXOPOHHHUX OpraHiB
(cmauux, omepaTHBHUX IPAIliBHUKIB) 3 OCOOJIMBOCTAMH (DIHAHCOBUX OIEpallii,
PO3MOPSIIPKEHHAM OIO/PKETHUX KOIITIB, CIMOCOOIB BUMHEHHA Ta NPUXOBYBaHHS
NpUBJIACHEHHS, PO3TpaTH MaiHa a0 3aBOJIOMIHHS HUM IIJISXOM 3JIOBXKHBAaHHS
cny>k60BuM ctanoBuieM y chepi XKKI', a Takox poszdamaHCOBaHICTh HOPMATHBHO-
paBOBOro 3a0e3MeyeHHs, WOro KOHIENTyallbHa HEY3rOJKEHICTh Ta BIJICYTHICTh
CHUCTEMHOT0 I1JIX0/1y Ha HaI[lOHAJILHOMY PIBHI JIO OpraHi3allii 3armo0iranis B yMOBax
nii Kpuminansnoro mnporecyansHoro kogekcy (KIIK) Ykpainu Tta 3 ypaxyBaHHSM
CTPYKTYpHO-(DYHKITIOHAIbHUX 3MIH y CHCTEMl OpraHiB CEKTOpy Oe3leKu
YCKIAOHIOIOTh  CHUCTEMHE IUTAaHYBaHHS ¥ TPOBEICHHA  CKOOPJAMHOBAHHX
KPUMIHOJIOTIYHUX 3aXOJIB pearyBaHHS Ha BUSBU PO3KpaJaHb, II0 MOTpedye
HEBIKJIQJHOTO BUPIIICHHS, 0COOJIMBO B YMOBAaX BOEHHOIO CTaHY.

ABTOpU CHOMAIBAIOTHCS, 10 1€ BUJAHHS Oy/le€ KOPUCHUM SIK JJIsI FOPUCTIB 1
MPaKTUKIB, TaK 1 AJIs LIMPOKOTO 3arajly YATayiB.



PO3/ILI 1
TEOPETHYHI 3ACAJIM 3ATIOBIT AHHS TPUBJIACHEHHIO, PO3TPATI
MAMHA ABO 3ABOJIOATHHSA HAM HIJISIXOM 3JIOB)KUBAHHS
CJYKBOBUM CTAHOBHIIIEM Y C®EPI ) KUTJIOBO-
KOMYHAJILHOT'O TOCIIOJIAPCTBA

1.1.T'ene3a mnpaBoBOi perjaMeHTalii JiAJIBHOCTI OPraHiB JKUTJI0BO-
KOMYHAJIBHOI'0 IOCIIOAapPcTBAa YKpPaiHu y cepi HaJaHHSA MOCIYT HACEJEHHIO

KKI' € ooHiclo 3 6axciusux CcoyiaibHux 2anysel, Wwo nos8 sa3aHa i3
3abe3neueHHsAM 2IOHUX YMO8 JHCUMMs JI0OUHU, CIEBOPEHHAM HOPMATbHUX, 300PO8UX,
Oesneynux ymog ii ocummeoisnvrocmi. Lle cucmema nionpuemcms, ycmaunog ma
opeaHizayii, AKi BUKOHYIOMb GUPOOHUYI Ul HeeUupoOHUYl YHKYII i3 3a0e3nedeHHs
HaceneHHsl HeOOXIOHUMU pecypcamu ma HAOAHHAM NOCTYe I3 HATIEHCHO20 YIMPUMAHHS
ocumaa,  O1A20yCmMpor0  HAceleHux — NYHKMI6 [ pPO36UMKY  BIONOBIOHOI
ingppacmpyxmypu. 3rigno 4.1 cr. 191 KK Vkpainu nepenbauena KpumiHajdbHa
BIJIMOBIJIAJILHICTD 3a MPUBJIACHEHHSI, pO3TpaTy MaiiHa ab0 3aBOJIOAIHHS HUM HUISIXOM
3JI0BXKUBAHHS CIIy»00BMM cTaHOBUIIEM [1]. OmHAaK, Taka 3aKOHOJaBYa KOHCTPYKILis
JOCITIJIKYBAHOTO  CKJIaJly KPHUMIHQJIBHOTO TPABOMOPYIIIEHHS HE BHUHHUKJIA Ha
MOPOKHBROMY Micili, a copMyBaiach BHACIIAOK TPUBAJIOTO MEPIoy I1CTOPUKO-
IIPABOBOI €BOJIIOLIIT

[IpaBoBuii 3axuct 00’ekTiB JKKI' 3aBxkau BBakaBCS Ba)JIUBUM AaCIIEKTOM
rapaHTyBaHHS HAJIEKHOTO JOTPMMAHHS MpPaB 1 CBOOOJ JIOJMHU 1 TPOMaJsHUHA B
JepkaBi, 3MilHEHHS  YKpaiHM  sSK  TpaBoBoi  jAepxkaBu. Ha  aymky
M. 1. KopkaHCBKOTO, PO3BUTOK HAIIOTO HAIIOHANGHOTO 3aKOHOJABCTBA IIPO
KPUMIHAJIBHY ~BIANOBIIANBHICTG MOB’SI3aHUMA 31 CTBOPEHHSM 1 JI€I0 PI3HHUX
HOPMATHUBHO-TIpaBOBUX akTiB: Pycbkoi IlpaBau, CtaTyTiB KHsA31BCcTBAa JIMTOBCHKOTO,
[IpaB ta ycranoB Manopocii, Kpuminaneuux kogekciB YPCP 1922, 1927 1 1960 pp.
Tomo [2, ¢. 52-58]. 3 HAyKOBLEM CKJIa[HO HE MOTOJUTHCH, aJKe CaME Y BKa3aHUX
HOPMATHUBHO-TIPABOBUX aKTax Oy BMIIIEHI HOPMHU TIpaBa, 10 PETYJIOBAJIN Pi3HI
CYCIUUIbHI ~BITHOCMHU THX 4YaciB, cepel IHIIOr0o W KpUMIHAJIBHO-TIPABOBI.
JlocniauBIIM 1X, BUJAETHCS MOXKIMBUAM C(OPMYBATH YSIBICHHS MPO TE, IKUM YHMHOM
BiIOYJIOCS BPETYJIIOBAaHHS CYCIHUJIBHUX BIJIHOCHH, II0 € TIPEIMETOM HAIIOTO
JOCITIJIKEHHS, Y PI3HI YacCOB1 MPOMIKKHU, a TAKOXK MPOCTSKUTU 3MIHH, SIKUX BOCHU
3a3HAJIM B TIPOIECI ICTOPUYHOTO PO3BUTKY.

P. A. JI>xa0OpainioB 1CTOPit0 CTAaHOBJICHHSI 1 PO3BUTKY 3aKOHOJABCTBA y cdepi
YOPaBIIHHSA KOMYHAQJIbHOIO BJIACHICTIO TMPOMNOHYE TMOAUIATH HAa Takl eTallu:
1) XIV-XVIII cr. (mepiox po3BUTKY MIChKOI BJIACHOCTI Ha OCHOBI MarmeOyp3pKoro

! Kpuminanenuii komekc Ykpainm: 3akoH Bim 5 kBit. 2001 p. Bepxoena Pada Ykpainu. URL:
http://zakon3.rada.gov.ua/laws/show/2341-14

2 Kopxancekuit M. U. KpuminanbHe mpaBo. 3araibHa 4acTHHa : Kype Jekuii. Kuis : Arika, 2001.
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npaBa Ta a0 Buaanoi Karepunoto I 21 xBitHsa 1785 p. «Kamy BanpHOT rpaMoTH Ha
npaBa i Buroau micram Pociiicekoi Imnepii»; 2) apyra nonoBuna XIX ct. (pedopmu
MicbKOoro camoBpsanyBaHHs); 3) nepion CPCP; 4) po3BUTOK KOMYHaJIbHOI BIACHOCTI
B cywacHii Vkpaimi [3, c.3]. O.0.Kpapuyk, mOCIiKYIOUM aIMiHiCTPAaTUBHO-
MPABOBE PEryJIIOBaHHS KOMYHAJIbHOI BIACHOCTI, MPOIOHYE TaKi ICTOPHYHI MEPioau
PO3BUTKY KOMYHAJIbHOTO YHpaBiiHHA: 1) mepio 3apo/KEHHS KOMYHaJIbHOTO
yIIpaBJIiHHS; 2) IIepioj BIUIMBY Ha Iiel 1HCTUTYT MarmeOyp3pKoro mpasa; 3) apyra
nosoBuHa XIX cr. — mepiog pedopMyBaHHS KOMYHAJIBHOTO TOCIOJAPCTBA;
4) paasHCBbKHME Mepioa (PYHKIIOHYBaHHS KOMYHAJIbHOIO YIPABIIHHS, 5) mepion
micns 3100yTTsa Ykpainoro Hesanmexnocti [4, c. 15]. Omke, 3a0ponOHOBaHI HUMHK
eTanyM He OXOIUTIOITh Y€l MepiloaM, W0 CTOCYIOThCS BHUHUKHEHHS Ta
dbyukiionyBanns JKKI'.

0. O. IlepbkoBa noB’si3ye po3BUTOK KKI' 3 sxutiioBuM QoHI0M, ajie eno mo-
1HIIIOMY BHOKPEMIIIOE eTanu po3BUTKY. Ha 1i 1ymKy, pO3BHUTOK IIi€l rairy3i MOXHa
NOJUIMTH Ha CIM €TamiB: 1) cepeHbOBIUYS — Yy LIel Yac BUHUKAE ITPUBATHA BIACHICTh
Ha xkuTho; 2) XIX cT. — BUHUKAa€e NMpUBAaTHA BJIACHICTh KOOMEPATHUBY Ha KHUTJIO;
3) mouarok XX CT. — BUHMKA€ MYHIIMTIATbHA BJIACHICTh HA >KUTIIOBO-KOMYHAIIBbHI
MiIPUEMCTBA Ta PUBATHA BIACHICTh Ha kUTIO; 4) 1917-1921 pp. — nepxaBHa Ta
MyHIITUTIaTbHA BIacHICTh Ha mignpuemcTsa JKKI'; 5) 1921-1924 pp. — nepkaBHa Ta
MyHIIUnagbHa BiaacHICTh Ha mianpueMctBa JKKI', koneKkTHBHA BIACHICTh HA MKHUTJIO
MEIIKAHIIB KUTI0BOI OyiBii; 6) 1925-1990 pp. — 3aranpHOAEpKaBHA BIACHICTH Ha
KUTJIO Ta KHUTJIOBO-KOMyHalbHI mignpuemctsa; 7) 1990-2010 pp. — mnpuBatHa
BJIACHICTh HA JKMUTJIO, JIEpKaBHA Ta MPUBATHA BJIACHICTh Ha >KUTIOBO-KOMYHAJbHI
mignpuemctsa [, c. 11].

Hymku npo Te, mo ocHOBow KKI' € X®, morpumyeTrhcss W aBTOPCHKUM
KOJIEKTUB MoHorpadii «PedopMyBaHHS KUTIOBO-KOMYHAJIbHOIO TIOCHOJAPCTBA:
Teopisi, MpaKkTUKa, MEePCHEKTUBU». Taky MO3MIII0 BOHM OOIPYHTOBYIOTH THM, LIO
caMe Horo o0’€KTH — KOMYHAJIbHI MiANPUEMCTBA 3a0€3ME€UyIOTh €JIEKTPOCHEPTIEL0,
ra3oM, BOJIOI0, TEIJIOM, CTBOPIOIOYHM B HUX MEBHHUH piBeHb Onaroyctporo. Takox
TICHO 3 HHUM TOB’Si3aHI CHOPYAHM 30BHIIIHBOIO MICBKOIO  0JIaroycTpolo,
I APHEMCTBA 3 BUBO3y T0OYTOBHX Bigxomis [°, . 41-52].

Takum 4MHOM, BapTO HATOJIOCUTH, IO ICTOPIIO PO3BUTKY MPABOBOI OXOPOHHU
00’exTiB JKKI' HEMOXITMBO BIAOKPEMHTH BiJl iCTOpPIi MPaBOBOi OXOPOHU 1HCTUTYTY
KOMYHaJIbHOI BJIACHOCTI B YKpaiHi 3araiom. [IpoTe BOHa JOHMHI 3aJIUIIAETHCS
HEJIOCTaTHHO BHBYECHOI. Y HAYKOBIW JITEpaTypl HaAsSBHI JIUIIE MOOJUHOKI 3TajIKU
PO MIPABOBY OXOPOHY UM B3arajii Mpo BIACHICTH, sika micist 1990 poky oTpumarna B
3aKOHOJIAaBCTBI Ha3By KOMYHAJIbHOI Ta 3a HAaWOUIBII XapaKTEpPHUMH O3HAKAMU
Haraaye Taky opMmy BIACHOCTI, € ii ICTOPUYHOIO MONEPETHUIICIO.

3 Kpapuyk O. O. AIMiHiCTPaTUBHO-TIPABOBE PETYJIFOBAHHS KOMYHAJILHOIO YIPABIiHHS : aBTOPED.
Juc. ...KaeJ. ropun. Hayk : 12.00.07. Kuis, 2008. 20 c.

4 Jlxabpainos P. A. TlpaBoBe 3abe3nedeHHs €(eKTHBHOTO BHKOPUCTAHHs 00’ €KTiB KOMYyHAIbHOT
BJIACHOCTI : aBTOped. AuC. ... KaH. ropul. Hayk : 12.00.04. Joneunk, 2005. 20 c.

> TlepwkoBa O. O. JlepkaBHe perymoBaHHs C(pEpH KUTIOBO-KOMYHAIBLHOTO TOCHOIApCTBA:
ajanTaniiigi acriektu : MoHorpadis. Jorensk : Hoymimk, 2012, 176 c.

® PedopmyBaHHS KHMTIOBO-KOMYHAJILHOIO TOCMOAAPCTBA: TEOPisi, INPAKTHKA, MEPCIEKTHBH
moHorpadis / O. M. Tumenko, M. O. Kuzuwm, T. 1. FOp’eBa Ta iH. Xapkis : [nxek, 2008. — 368 c.



Ha mam mnornsn, mpooOpa3oM KOMYHAIbHOI BJIACHOCTI MOJKHA BBaXKaTH
BJIACHICTh O0OmMHM, TuieMeHi. [ligcTaBamMu mJis Takoro BHCHOBKY € O3HAKH,
mpUTaMaHHI BJIACHOCTI OOIIMHM: CHUIBHICTH BOJIOAIHHS, PIBHICTH y TpaBi TOIIO.
BrnacHukom y T1hOMY BHUIIQIKy BHCTyHajga TI€BHA CYKYIHICTh JIIOJAEH —
piBHOIIPABHUX, 00’ €THAHUX CIUIBHICTIO MEIIKAHHS Ha TMEBHINA TepuTopii. Ha Oinbin
MIi3HIX eTanax PO3BUTKY YKPaiHCHKOTO CYCHUIbCTBA Ta JACPKABHOCTI MPOTOTUIIAMHU
KOMYHaJIbHOI BJACHOCTI B CY4YaCHOMY CEHCI IIbOIO CJIOBa MOKHAa BBa)KaTu
KOJIEKTUBHY BJACHICTh. PO3BUTOK OCTaHHBOI HEPO3PUBHO IOB’SI3aHUN 13
TEPUTOPIATHLHOIO TPOMAJIOIO.

EBoolis TepuTopianbHOi rpoMaay B YKpaiHi TpuBana BIPOAOBXK CTOJITh. lif
MpuTaMaHHa HHU3Ka BXIMBUX (YHKINH, 10 3a0e3MedyBal KUTTEAISUIBHICTD cela
gy Mmicta. HalBaxauBimMMU 3 TOMDK HHUX OYyJIM TOCHOJApChKa, KYJIBTYPHO-
MPOCBITHUIIbKA, (DYHKIII COINaJBbHOIO 3aXUCTY, 3a0e3MedYeHHs IPaBOIMOPIAKY Ha
TEPUTOPIi MEIIKAaHHS TPOMaJH Ta 30€pEKEeHHSI pyXOMOro 1 Hepyxomoro maitHa. Jlis
e(heKTUBHOI peatizallii 3a3Ha4YeHUX TOBHOBaKEHb 000B’ I3KOBUM OyJ10 3a0e3neYeHHs
rpoMaay HAJIe)KHUMHU 00’ €KTaMU BJIIACHOCTI, B 1X uncii 00’ ektamu JKKI'.

AHani3 HaiOUIbII 3 BaroMux JDKEpeNl KPUMIHAIBHOTO NpaBa YKpaiHH, L0
ICHYBaJIM HA TOMY YH 1HIIOMY ICTOPUYHOMY €Talll il pO3BUTKY, CBIAYUTH PO TE, IO
B yCl YacHu JepxaBa HE3MIHHO NPHUAULATIA yBary OXOPOHI KOMYHaJbHOI BJIACHOCTI.
PiBeHp 3axuIEHOCTI Ha3BaHUX BIIHOCHMH MIT OyTH PI3HUM, M0 3aJIeKa0 Bij
COILIAJIbHO-EKOHOMIYHUX, MOJITUYHUX Ta IHIIUX YMOB ICHYBAaHHS CYCHIJIbCTBA, ajie
0 pa3i 3aBJaHHA 3 OXOPOHU KOMYHAJIbHOI BJIACHOCTI KpUMIHAJIBHE IPABO
BUKOHYBaJIo. 3a0esneueHHs HenoTopkaHHocTi 00°ekTiB  KKIT  kpuminambHO-
MpaBOBMMHU  3ac00aMH  3M1MCHIOBANIOCS, TEPEAyCIM, IIJISXOM BCTAHOBJIIECHHS
BI/IMOBIJABHOCTI 3a Pi3HI MOCSITaHHS Ha HUX SIK CKJIAJ0BOI YaCTHHU 1HCTUTYTY
KOMYHaJIBHOI BJIaCHOCTI. [lepeBakHUM UMHOM, JI0 TaKWX HaJIekKalIW PO3KpaJaHHs, a
TaKOK 3HMIIEHHS 1 MOIIKOKEHHS KOMYHAJIbHOTO MaifHa.

[cTopist kpumiHaIBEHO-TIpaBOBOTO 3axucTy 00’ ekTiB JXKKI' Oepe cBiil moyaTok Bij
yaciB KuiBcbkoi Pyci. Ilepini monoxeHHs Mpo BIANOBIAAIBHICTh 32 3HUILEHHS Ta
MOIIKOJIKEHHS TAKOTO PsiAy 00’ eKkTiB chopmyaboBaHi B Pycrekiii [IpaBai, mosiBy sikoi
BigHoCaTh 10 X cromiTrs [’]. Po3BMHYTHIT MiCBKUIA 114, OCHOBHOIO O3HAKOIO SIKOTO
OyJIO IIUPOKE TPOMAJICHKE CaMOBpsIyBaHHS, ICHYBaB Iiie 3a yaciB KuiBcbkoi Pyci.
Micrta manu 3Ha4YHYy aAMIHICTPaTHUBHY, TOCIOJAPCHKY, CYJOBY aBTOHOMIIO BiJ
KHA31BChKOI aaminicTpanii [8, c. 55]. I'poMana Bosojiiia MiCBKOKO KOPIOPaTUBHOO
BIacHICTIO, cpen iHmoro ¥ Ha 3emmo 3 Xl cT. B ykpaiHCBKMX MicTax
3anpoBapkeHo MarneOyp3bke mpaBo. Pazom 13 MarneOyp3pkuM IpaBoM MicTa
OTPUMYBAJM HU3KY MAaWHOBHX MOBHOBR)K€Hb — BOHHU BOJIOJIJIM HEPYXOMICTIO Ta
iHmmM maitnom [°, c. 22, 25].

locriogapcbka  dyHKINST — TEPUTOpIAIbHOT  TpOMaAW  IPyHTyBajacs  Ha
BIJIMOBITHOMY CIIOCOO1 BHUPOOHHUIITBA Ta EKOHOMIYHOMY Oasuci. TepuTopiaibHi
TpOMay Majd y BJIACHOCTI MA€TKH TOMIO. | pOMaJCbKUM MAa€TKOM BBaKaJUCS Ti

" Xpecromaris 3 icTopii JepaBu i npaBa YKpaiHu : HaBd. 10Ci0. JUIs BULL. HAaBY. 3aKJ. i G-TiB : y 2
1. KuiB : In FOpe, 1997. T. 1. 1997. 576 c.

8 Baiimyparos M. A. MyHMIMIA/IbHAsT BJIACTh: AKTyalbHBIE IPOOJIEMBI CTAHOBIEHUS W PAa3BUTHS B
VYxpanne. Ozneca, 2003. 248 c.

® Kpasuenko B. Micuese camoBpsmyBaHHs B ictopii YKpaimm. MicueBe Ta perioHaibHE
caMoBpsityBaHHs B Ykpaini. Kuis, 1992. 76 c.
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00’eKTH, TPUOYTKH 3 SKHUX 1IIUIM Ha TOTPpeOH Ta BUJATKH BCIX OJHOCEIbYAH — YJICHIB
rpoMajy, a TPOMAJCBKMM MaWHOM — pedi, IO CIYTyBaId KOXHOMY HJICHOBI
rpoManu. Croau HajleXald «IOJhLOBA BIIACHICTHY (OpaHi 3emiti, CIHOKOCH,
ITOJIOHWHH, TOJIOKH, TOPOIH, CaIH, IaciKy, CTaBU TOIIO) 1 OyaiBii (rpoMajachka Xara,
KO, TIIepKBa, IUiedaHisA, Kopuma, IIMUXJIIp, MJIUH, CYKHOBAJBHS TOIIO).
Oco6muBumu OyaiBiasimu rpoman XVIII cr. Oynu rpoMaachKi HIMUXITIpU — 3€PHOBI
CXOBHIIA JUISI MaTepiaJIbHOI JOIMOMOTH CUIbCHKUM 1 MICBKMM IpomajaM, BiJioMi B
yciii Ykpaini, Hacamriepen1 y yacH nepeniBky a6o romoxmy [, c. 7]. Cuig 3a3HaunTh,
0 1HCTUTYT TPOMAJCHKOI BJIACHOCTI Ta TOB’SI3aHI 3 HUM TMOHATTSA (CEpBITYT,
«TypTOBi» (POPMH KOPUCTYBAHHS MAWHOM TOIIO) A€TalbHO BuBYeHi M. ['pumuu [,
c. 292-353].

Jlo HOpM, sIKi Hac IIKaBJISATH Y KOHTEKCTI HociimkeHHs B KopoTkiit pemaxiiii
JIOKyMEHTa BIJHECEHO CT. 32, sIKOI0 BCTAHOBJIEHO BIiJIMOBIJAIBHICTH 3a CIAJICHHS
KHA31BCBKOi OOPTI 1 BiIIIKO{yBaHHS 3a 1€ B PO3Mipi TpOX rpuBeHsb [, ¢. 49-51].

Benmuka pepakuis Pycekoi IlpaBaum mictuth cr. 83, Ko mnependavyeHa
BIJIOBIJIAJIBHICTG 3@ MiANan TOKYy ab0 ABOPY y BHUIVIAMI BHJAYl rOJOBOIO KHS3IO 3
ycim maetkom [2, ¢. 75].

SAx na mnHac, y Koporkiii penakuii npuBnacHeHHs, po3rpata JKKI
pPO3MISAAIOTHCS, MMOBIPHO, SIK LMBIUILHO-TIPABOBI JIENIKTH, OCKIJIBKM 3a HUX HE
nepeadayeHe MOKapaHHs, a UIeThCs JIMIIE PO BIIIIKOAYBAHHS IIKOAW BIACHUKY. Y
Ha3BaHii ke cTaTTi Benukoi penakiiii 3a BiAMOBIAHI JISTHHS BCTAHOBJICHO MOKapaHHs
— BHUJa4a TOJOBOIO KHS3I0 3 yCIM MAa€eTKOM (IIPUYOMY B CTaTTI OOYMOBIIEHO, IO 3
KOH(ICKOBAHOTO MaifHa «Hamepea BUHATOPOKYETHCS 30MTOK TocCmojaps», TOOTO
noTepnijaoro). TakuM YMHOM, JISTHHS, 3a SIK1 Iepe10aueHo He JIMIINE BIIMIKO yBaHHS
MaiHOBOT INKOJM, & W 1HIIN HACTIJKH, [0 MOKHA BITHECTH JI0 PO3PAIY MOKapaHb,
HEOOX1THO BU3HABATH KPUMIHAIBHUM MPABOIIOPYIICHHSIM.

Brnepiie npo KpuMiHajdbHI IPAaBOMOPYIIEHHS MPOTH BIIACHOCTI HA TEpEHax
Haimoi JAepkaBu 3ranyeTbes y crarTsax 35-37 Ilpasau SApocnaBuuiB (KopoTkoi
penakuii Pycekoi IIpaBau). Ognak, tak camo sk 1y Iupokiit Pycekiii [lpaBai, y
[IpaBmi  SpociaBuyiB  BUAULSUIMCS ~ JMIIE  Taki  MallHOBI  KpHUMIHAJbHI
NpaBOMOPYIICHHS sIK po30iil, TaTh0a (Kpaaikka), MiANai, A€kl IHII (popmMu
3HMILEHHS YY>KOT0 MaiiHa Ta KOHOKpaAcTBO. OKkpeMy nudepeHiiaiio B 3aJ1eKHOCTI
BiJl OCOOJMBOCTEHN MpenMeTy Ta Cy0’€KTy KPUMIHAJIBHOTO MPaBOMOPYIICHHS Maja
tath0a. Takum unHOM, aHami3 HOpM Pyckkoi [IpaBnu no3Bosisie 3p0OUTH BUCHOBOK
npo Te, IO NPHUBJIACHEHHS Ta pO3Tpara MailHa y Cy4aCHOMY KpHMIiHAJIbHO-
MPaBOBOMY PO3YMIiHHI B HIll HE BUIULSUIHCS K OKpEMI 3JI0YMHU. Y Psi/il BUIAJKIB
Taki Jii kBamiikyBanucs sK TaTh0a: HAMPUKIAI, SIKIIIO XOJIOI, IKUH IpaItoe Ha 0T
CBOTO TOCIOAAPS, NPUBJIACHUTL OO 3€PHO UM iHIIy MPOAyKIio 3 mojs [*4]. Takuii

10 T'ypane I1. TToHATTS i CyTHiCTH MicIEBOro caMoBpsiLyBaHHs B Ykpaini. CaMOBpsiyBaHHs Ta
CaMOOpTaHi3allisi TEPUTOPIATBHIUX TPOMAJT : MaTepiaiv HayK.-ipakT. KoH). (JIbBiB, 24-25 yeps. 1999 p.). JIbBiB
: JIssIYBC, 1999. C. 6-8.

11 'pumuy M. [HCTUTYT BIACHOCTI y 3BUYAEBO-IPABOBIH KyJbTypi ykpainiis XIX — moyatky XX cr. Kuis,
2004. 588 c.

12 Tepmiok . 5. IcTopis neprxasw i mpaBa Ykpainu : Ha4. noci6. Kuis :Atika, 2011. 944 c.

13 Jlemunenxo I'., €pmonaes B. «Ilpasma Pycbka» SIpocinaBa Mymporo. I1ouaTok BiT4M3HSIHOTO
3akoHOzaBcTBa. XapkiB : [IpaBo, 2017. 392 c.

14 Nemmpenko I'., €pmonaes B. «Ilpasma Pyceka» SIpocnasa Mymporo. ITo4aTok BiTYM3HSHOTO
3akoHOogaBcTBa. Xapkis : [IpaBo, 2017. 392 c.
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CTaH CHpPaB MIJIKOM 3pO3yMUIMHA 1 OOTPYHTOBYETHCS HU3BKHM DPIBHEM PO3BUTKY
TOBapHO-TPOLIOBUX Ta 1HIIMX MaHOBUX BIAHOCHH, @ TAaKOXX MPAaBOTBOPYOCTI, IO HE
no3Boisio (Ta ¥ He Oyno moTpebu) y mepiox icHyBaHHS KwuiBcbkoi Pyci
3aKOHOJIaBY0 O(OPMHUTH KPUMIHAIBHY BiMOBIAAIBHICTE 32 JOCHIKYBAaHUN 37I0UYNH
K 32 CAMOCTII{HE CyCHUIbHO HeOe3MeyHe TISTHHS.

OpHoyacHO 13  3arajJbHOEBPONEHCHKUMHU  TpolEecaMH  BiTOyBa€eThCs
3apomkeHHss 1 po3BUTOK JKKC Ha BITYM3HAHHUX TEpUTOPIsX. XapaKTEPHOIO
oco0uBiCcTIO ToroyacHux Mmict KuiBcbkoi Pyci Oynu kpemii, Ha TEpUTOPIi SKHX
PO3MIIITYBaIMCS aIMIHICTpAaTUBHI OYyMiBJIl, KHA3IBCbKI Ta IIEPKOBHI criopyan. Mix
KPEMJISIMU PYCBKHX MICT, 10 OyyBaiucs NEPEeBaXKHO B LIEHTP1 HACEJIIEHOTO MYHKTY,
Ta 3aMKaMU-(QopTersiMU MicT 3axiiHOT €BpONM iCHYBasa MPUHIIMIIOBA BIIMIHHICTD.
3amku-dopreni 3axigHoi €Bpornu Oyiau pe3ujeHIler0 Juie ¢eonana, a PyCbki
KpeMJli — IEHTpaMH JEpXKABHOTO Ta CYCHUIBHOTO SKHUTTS, IO BOJHOYAC
PO3paxoByBaIUCs HA YKPUTTA HACEIeHHs Bif Hanaxy Boporis [*°, ¢. 19]. Sk 3a3Hauae
M. I. KocTomapoB, XapakTEpHOIO pPHUCOI0 PYChKUX KHA3IB Oyna Jro0OB 70
OyniBHUIITBA IIepKoB. Tak, fpocnaB BomoguMupoBUY Ha YecTh MEPEMOTH Hall
nevyeHiramu y 1037 p. modynyBaB y Kuesi nepkBy cB. Codii. Kpim Ttoro, BiH
noOyayBaB LEpKBYy cB. IpuHu, MmoHactup cB. ['eopris, 301011 BopoTa 3 mepkBoro
bnaropimenns. Kua3p CBstonosk noOyayBaB MuxaililiBCbKuid 30JI0TOBEpXU
moHacTtup. Kuszp Anapiii boromo6cbkuii modyyBaB 1iepku YcneHisi, Criacbkuii Ta
Bosnecenceknit monactupi, CobGopuuit xpam Cnaca, uepkBy cB. ®Degopa
Crparunata, uepksy Ilokposu [, c. 16, 40, 48].

Y Xl cr. nomTuyHuil Ta KyJITypHHM LEHTP YKpaiHCHKUX 3€Melb
nepemictucs 3 Teputopii KuiBcbkoi Pyci no 'annua, ne chopmyBanocs ['anuipko-
Bonunceke kHsaziBctBo. Y XIV cT. mouMHae 3apoKyBaTHCS CaMOYMPABIIIHHS.
OkpeMUM MiCTaM HAJA€ThCs MaraeOyp3bKe MpaBO — 3BUIBHEHHS IIUX MICT 3-T1i]1
IOPUCIMKIIT JIep>KaBHOI aJMIHICTpallii Ta HaJaHHS MOXJIMBOCTI 3A1HCHIOBATU
CaMOBPSIIyBaHHS Ha KopropaTuBHIA ocHOBI (JIbBoBy — y 1356 p., Jlyupky — y
1432 p., Kuey — y 1494 p.). Bomnouac OypromicTpu, BIHTH Yd pPOTMaHH
(MpeacTaBHUKU OPraHiB CaMOYMIPABIIHHS) PO3MOPSAIKAIUCSI MICBKUMHU J0XOJIaMHU 1
BHMIATKaMu, 10aiu npo (yHKIIOHyBaHHs Pi3HOMaHITHUX MichKuxX ciryx0 [/, c. 60].

Po3mipenHst sk BHYTPIIIHBOI, TaK 1 30BHILIIHBOI TOPTIBII, MEPEIYCIM TiJ
BIUTUBOM BeNUKHUX reorpadiyaux BIAKpHUTTIB y XV—-XVI cT., npU3BOASTH CIIOYATKY
JI0 CTBOPEHHS JIOMAIIHhOI MPOMUCIIOBOCTI, a TOTIM 1 O BUHUKHEHHS MaHy(]akTyp,
10 TIJCHIIIOE 3pOCTaHHS Ta PO3BUTOK MICT. UMCENBbHICTh HACENEHHS TTOUYUHAE Pi3KO
3pOCTaTH, 301IBIIYETHCS TAKOXK cama KUIBKICTh MICT. 3 BUHUKHEHHAM (aOpUIHOTO
BUPOOHMIITBA 1 BEJMKOTO TPOMHCIOBOTO KariTady y CBITI TOYaBCS TPOIEC
YTBOPEHHS Ta PO3BUTKY KamiTalICTUYHUX MicT. [locTynoBo B Oy/iBenbHY MPAKTUKY
MOYMHAETHCS BIPOBA/KYBATUCS TIOTIEPEIHE CKIIAJIAaHHS T€HEPAIbHHUX IIJIAHIB MICT.
BoHu mMOUYMHAIOTH OTPUMYBAaTH PETYJSAPHY CHCTEMYy IUTaHyBaHHS Ta 3a0yI0BH,
BXKMBAIOTHCS 3aXOJU IS MPUIMHEHHS CaMOBUILHOTO Ta CTUXIMHOTO OY/IIBHUIITBA,
AK€ 3 TOAAJBIIMM PO3BUTKOM HACEJIEHUX IyHKTIB CTBOpIOE OaraTto mpoosem.

1% MMpsaxin €. B. Braroycrpiii HaceneHuXx MyHKTiB B YKpaiHi: IPaBOBE PETyJIOBaHHS : MOHOTpadis.
JIsBiB : JIeBJIYBC, 2011. 200 c.

® Ormapn pismerHOCTI Kuiseskoro I'yGepucbkoro 3emctsa 3a 1904-1917 poku / 3aranbHo-3eMChbKi
cnpasu. Y. 1. Kuis : JIpykapus KuiBcbkoi rydepHChKoi HapoHOT Yripasu, 1918. 437 c.

17 Kysemunenps O. B. Ictopist nepxasu i mpaBa Ykpainu : HaBu. noci6. Kuis : Ykpaina, 2002. 448 c.
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[MuBinbHe OyHIBHMLITBO TOYMHAE JOMIHYBAaTH HaJ IIEPKOBHHUM, 3HAYHO
HOJIMIIYEThCS 1HXXKEHEPHUI OnaroycTpiii MICT: NpPOBOJWTHCS 3aMOIIYBaHHS Ta
O3€JICHCHHS BYJIMIlb, BIIBOJSTHCS TOBEPXHEBI BOJM, 3aIPOBAKYETHCS IITYYHE
OCBITJICHHSI BYJIUIlb, IPUUMAIOTHCS PIIICHHS PO PO3BUTOK KaM’ STHOTO OyMiBHHUIITBA
[*8 c. 22].

Higoro kapauHaibHO B acmeKkTl KPUMIHAIBHOTO 3aKOHOJABCTBA PO
BI/IMOBIJANBHICTD 3a MPUBJIACHEHHS Ta PO3TpaTy MailHa He 3MIHWJIOCS M y mepion
dbeonanbHOl PO3APIOHEHOCTI Ta MOMAJBIIOTO IMaHyBaHHS Beaukoro KHsI31BCTBa
JINTOBCHKOTO Ha TepeHaxX Hamoi AepkaBu. [IpakTUYHO T1 K CKJIaAM 3JO0YMHIB, IO
BKa3zaHl BHIIE, 3aJUIIAIKCA y BIANOBITHUX JpKepenax mpaBa — CynacOHuky 1468
poky (CraryTt Kazumupa) Ta JIutoBchkux cratyTtax 1529, 1566 ta 1588 pokis. Xoua
cii 3a3HauuTH, Mo y aptukydi 1 Posnimy 13 Cratyty Benukoro kHs31BCTBa
JIutoBcrkoro 1588 poky HaeTbcs mMpo Te, MO0 «KOJU O XTO-HEOYyIlb 3aXONUB Ha
qy>Kii 3eMill TaOyH KOHEHW KHS31BCHKHMX, MaHCHKHUX, 3€MCHKUX 1 TPUMAaIOUu HOTo y
cebe, ymMmopuB xepedIrs adbo KoOuiry abo iX cob1 MPUCBOIB, TO 32 KOOMITY U KepeOLs
MOBUHEH 3aIlyIaTUTU HaB’A3HY: 3a KOOWIy 4 KOomM Tpoliei, 3a xkepelus — 8 Kom
rpomrei» [*°, ¢. 83]. OmHak TepMiH «IIPUCBOIB» (CHHOHIM — «IIPUBIACHUBY») TYT
B)KMBAETHCSI PaJIlie HE y CEHCI MPUBIIACHCHHS BBIPEHOTO MaiiHa YW MaiHa, II0
nepedyBajo y BiaHHI 0coOM, a SIK OO€pHEHHsI MaliHa Ha CBOIO KOPHUCThH HUISIXOM
Kpanikku abo rpabdexxy (Po3min 13 Tak i HasuBaeThest «IIpo rpadexi Ta HaB SI3KW»),
aJKe: a) HIYOrO HE TOBOPUTHCS MPO MPEIUKATHI MPABOMOYHOCTI Cy0’€KTa II0J0
BKa3aHUX TMPEIMETIB 3JI0YMHIB; O) MPUCBOEHHS 3TAaIyEThCS SIK aJbTEPaHTUBA
«YMOpPEHHs» (3HUIICHHS), TOOTO JIMIIE K PE3yJbTaT MOBOKCHHS 3 BUKPAICHUM
MaiHOM, a He SIK CIT0C10 3aBOJIOJIIHHS HUM.

JloCTi Ky 0UH €BOJIIOIIIIO MMPABOBOT KOHCTPYKIIIi MPUBIACHEHHS, HE MOYHA HE
3BepHyTH yBary 1 Ha CoOopHe ynoxeHHs1 1649 poky, B 1. 194 gxoro HaeThcs mpo
HAcTyIHe (MOBOIO OPUTIHAIY): «...4 6yOem mom, ybe mo noxiadxcee, YuHem Ha He2o
Oumu ueiom, Ymo mo e2o noKuadNcee y mozo, y Ko2o OH NOA0NHCUIL, 0bi10 emecme C(b)
€20 JHCUBOMBL, A NPONANO OOHO €20 NOKAAdCee, d MO20 HCUBOMbL Yebl, U UM 8 MOM
oamu cyo, a no cyoy u Ho CbICKY MeXCb UMU YKA3 YuuHumu 0o uye2o dosedemces» [%°;
2l 22] PBykBampbHE TIAyMadeHHS HaBEIE€HOI HOPMM IIpaBa Ja€  IIiJCTaBu
CTBEP/KYBaTH, 110 MOBa 1€ PO MPUBIACHEHHS MOKJIaXI1, BIJJTAaHOI BAHYBAaTOMY Ha
30epiranHs. I Xxoua KOHKPETHHUX O3HAK JIAHOTO JISTHHS HE HAaBOJUTHCS, BCE K BOHO
B1JIMEKOBYETHCS B TaThOM, TOOTO KpaJ’KKH, Ta 1HIIMX CIIOCO01B BUKpaaeHHS. [1pu
[[bOMY BapTO BIJ3HAYMTH, IO HABEJICHUUN NENIKT OyB pallie IUBUILHO-TIPABOBUM,
aH1K KPUMIHAJIBHUM, OCKUTBKH BUPIIICHHS CIIPABH II0JI0 HHOTO MOBHICTIO 3aJI€XKAJI0
BII JMCKpEIii Cyay: JKOTHUX KOHKPETHHUX KPHUMIHAJIbLHO-TIPABOBUX HACIIIAKIB HE

18 Xpecromaris 3 ictopii aepxaBu i npaBa Ykpainu: Hapa. noci6. / ynopsm.: A. C. YalikoBcbKuii
(xep.), O. A. Konunenko, B. M. Kpusownic, B. B. Csucrynos, I'. I. Tpodanuyk. Kuis : FOpiakom InTep,
2003. 656 c.

19 FOmkoB C. B. Cyne6nuk 1497 roma (K BHENIHEH MCTOPUM MaMATHHKA). TpPy/bl BHLIAIOLIMXCS
topuctoB. Kues.: FOpun. nut., 1989. 380 c.

2 Cyne6nuku 1497 n 1550 romos. URL: http://krotov.info/acts/16/2/pravo_01.htm

2L Jlasyrka C. A. JlutoBckmii CratyT — (eofanbHbIi Kojeke Benmkoro kusbkecTsa JIMTOBCKOTO.
Buentoc, 1983. 213 c.

22 Besknyouii O. 1. CyTHIiCTb i CKIam 0COOMCTHX HeMalHOBHX BigHOCHH 3a CraTyramu Benmkoro
KHs31BCcTBa JIMTOBCHKOTO. Bichuk Kuiscbkoco nayionanvhoeo yHieepcumemy imeni Tapaca [llesuenka.
HOpunnuni vayku. 2013. Ne 2 (96). C. 74-77
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nependavyanocs, OCTaTOYHE PIIIeHHS 3aleXano Big po3cyday cyami. Taka
HEBU3HAYEHICTH 1010 TaIy3€BOi MPUHAIEKHOCTI aHATI30BaHOI HOPMU OOYMOBJICHA
TUM, II0 B IJIOMy MpaBO Ta 3aKOHOJABCTBO TOrO IMEPiOJy HE Majlo YITKOTO
TaJy3eBOTO pPO3MEXKYBaHHS, a TOMY, IIIJIKOM MOXJIHMBO, Ha HAIly IyMKY,
MPUIYCTUTH, IO 32 OJWH 1 TOH CaMHi BHJ MiSTHHS B 3aJIE)KHOCTI BiJl KOHKPETHUX
0oOCTaBMH CIpaBHd MOIJIA HACTaBaTH SIK IMBUIHLHO-TIPABOBA, TaK KpHMiHAJIbHA
BI/IIIOB11aJIbHICTb.

Y XVIII cromiTTi B mpaBoBiil cUCTEMI, III0 iICHYBaja Ha TEPUTOPIi CydyacHOi
VYkpainu, sika BXoJWJIa Ha TOW mepioj a0 ckiamxy Pociiicekoi imrmepii, BIIOyIHUCS
CYTT€BI 3MIHM; BOHU TOPKHYJHUCS TaKOXX 1 3aKOHOJABCTBAa IMPO KPUMIHAIBHY
BIIMOBIAQNBHICTE. PO3BUTOK BUPOOHUYO-TOCIONAPCHKUX BIJIHOCUH Ta, BOJHOYAC,
€JIEMEHTHU TOJITUYHOT HEeCTaOlIbHOCTI HaKJIaIM CBIA BIIOMTOK Ha KOHCTPYIOBaHHS
YUCJICHHUX KPUMIHAJIBHO-TIPAaBOBUX HOPM. Tak, Bxke y IIpaBax , 3a SKUMU CyTUTHCS
HapoJ Manopociicekuii 1743 poKy MM MOXEMO 3HAWTH 3aKOHOJABUMN TEKCT
HACTYITHOTO 3MICTy (MOBOIO opuriHany): «Kto Ou nenru, 0e3b yka3y rocyjapena, Ha
yOUTOKD Ka3HHM TOCYJapCTBEHHOM, nbianb, iau OM MOHETYy roCylapeBy NOPTUIIb,
nepeabiuBars, 00ph3uBaTb, TAKOKD €Cliv OU U ICHE)KHATO IBOPA MANCTEPH 30JI0TO,
Cpedpo U AYPryro Kakyr HHOYIbh MATepil0 Kb JCHEKHOMY by MpUHAIIEKAITLYIO
NOpTUJIM, TiepenuBas Mbmanu ans npuOWIM cBoed a Ha YOUTOKB TrOCyHapCTBY,
TaKOBHXb, MOJJIUHHUMHU JOKA3aTEJICTBU Bb TOMb H300JIMUYEHHUXb, Ka3HUTHh 0€3b
BCSAKIS TIOWIQU: TOPJIO PACTOIUIEHHHMBb CBUHIEMB 3aJUTh;, TaKOW K€ Ka3HU
noasiexarb U Th, koTopie 0b Jep3HYIH MOAb repObu 4yykoro rocyaapcta nbiaTh
BOPOBCKIS JIETHH M MEXIy HapoIb MyHaTh i OOMaHW U yOUTKa HapOJHOTO.
CraryTb: po3abns 1, aptuxkyns 17, naparpads 1. By Ilopsiaku mpaBa 1miecapckoro:
aptukyirs 68, I1. 1.» [%, c. 159; 24].

AHani3 MUX KpUMIHAJIBHO-TIPABOBUX HOPM JI03BOJISIE€ 3pOOUTH BUCHOBOK, IO 3
NiApOOJIEHHSAM Ipolleil Brepuie BiI0yBAEThCS 3aKOHOIABYE 3aKPIIJIEHHS OKPEMOIO
CKJIay KPHUMIHAJIBHOTO TPABOMOPYIICHHS — TPUBJIACHEHHS 4YY)KOro MaiHa (B
JJAHOMY BUMAAKy T'POIIEH) MIJISXOM 3MIITyBaHHS JOPOTOLIIHHUX TPOIIOBUX METAJIIB
(30;0TO, Cpi0JI0) 3 HENOPOTOILIHHUMH, BUYMHEHE CHEIIaJbHUM CYO €KTOM —
MaicTpaMu TpolIOBOi copaBd (TOOTO IUTaTHUMHU MpaliBHUKAMH APChKOTO
rpomioBoro ABopy). Takum umHOM, 1743 pik MOXHa BBa)XaTH POKOM IIEPIIOTO
o IIIHHOTO BU3HAHHS CYCIIFHOT HEOE3MEeUHOCTI JOCTIHKYBaHOTo 3710unHy. OIHaK,
3aKOHOMIPHOIO CJIiJl BU3HATU Ty OOCTaBUHY, 110, BPaxOBYIOUU CHEHHU(IKY
TOrOYaCHOT'O CYINCIILHOTO-TIOIITHYHOTO Jady, BiJl MOCSATaHb 03HAYCHOTO XapaKTepy
(MpUBIIACHEHHS YYy’KOT0 MaiHa) KpUMIHAIBHO-TIPABOBOMY 3aXHCTY MIJUISTATN JIUIIE
CYCIUUIbHI ~ BIIHOCMHU IIOJ0 HEJOTOPKAHOCTI Jep»aBHOI BiacHocTi. Ha
MIATBEPKCHHSI 1[1€1 Te3W HaBEIEeMO Ie OJHY HOpMYy, 3aKkpiiuieHy B a03. 2 m. 1.
apruxiny 19 Ilpas, 3a sskumu CynuTbes Hapoj Majopociiicekuii 1743 poky (MOBOIO
opurinaiy): «Takoxb kTo MMmneparopckoro BemumdectBa unm ['ocynmapcTBeHHUE
Ka3eHHUE JICHTH Bb CBOMXb pyKaxb M BbmomcTBh mMbs M3b OHMXB YTO YKpaJIeTh

2 Mysuuenko [1.opMyBaHHs NPAaBOBOi JOKTPUHM Ha yKpaiHChKHMX 3emisx y XVI cr. Monoma
VYkpaiHcbka JepkaBa Ha MEXi THUCSYOINITH : MO B ICTOPHYHE MHHYJE 1 MaiOyTHE JEMOKpPaTHYHOI,
NpaBoBOi AepkaBu Ykpaina. 30. Hayk. npaus. JIbBiB : JIbBiB. iH-T. BHYTp. cipas, 2001. C.158-162.

24 TIpaBa, 3a SKUMHM CyOWTHCS MaJopocilicbkmii Hapox: 1743 p. / pex. Ta aBT. NepeIMOBH
10. C. lllemmyuenko, ymop. K. A. Buciobokos. Kuis : [H-T ykpaiHchkol apxeorpadii Ta JpKepeno3HaBcTBa
iMm. M.C. I'pymeBcbkoro, 1997. 547 c.
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WM yTauTh, MO0 Bb pacxoab MEHIE YMHUIIUICHHO 3alHIIEeTh, HEKEIU MOTYYUTh, U
TO TO METy HAa HEro sBUTCA MO0 wu3b wmarazbumnHa [ocymapeBa wiu u3b
COJZIEPKAINUXCS Bb KAaHIEISIPISIXh JCHETh U IPYTUXb BEIICH, WU CTOSI Ha Kapayib,
TaMb K€ YTO YKPaJIeTh, JIMOO KTO MPUHUMAS Y KOTO W IIUTas Ka3eHHUS JECHTH WA
MPOBUSHTH YMHUIIUICHHO Xb, @ HE Cb OMMOKOI HA4YTeTh, U TO HauTeHHOE ceOb
HOXUTHUTBH, TAKOBUI1 UMbeTh 6uTh oBbmens» [2, c. 186].

Ak BUIHO 3 HaBeJAeHOI HOPMATHBHO-TIPABOBOI KOHCTPYKIIi, BIIEpIIE
B1I0OYBa€ThCSl BKa3iBKa Ha MPEAUKATHY MPABOMOYHICTh CYO0’€KTY KPHUMIHAIHHOTO
NpaBOMOPYIIEHHS] — TMepeOdyBaHHS JEp)KAaBHOIO MailHa y HOro BiJIlaHHI
(«BbmomcTBbY»), 1O CBIAYUTH NMPO BHOKPEMJICHHS NPUBJIACHEHHS MaiiHa cepej
1HIIMX OpM BUKpaJCHHS, 30KpeMa, BIJIOKPEMIICHHS HOTO BiJl TAEMHOT'O BUKPAJACHHS
(KpauKiKku/TaTh0M), 110 HE OYJI0 BIIACTHUBUM JIJIs OLIBII paHHIX JDKEpeI IpaBa.

VY KamiTanicTUYHOMY MICTI Majlalld 1 MA€TKU 3 MPOCTOPUMH, YUCTUMH Ta
03/100JIEHUMHU KIMHATaMH, 0OJaJHaHUMH BCiMa JOCATHEHHSMH HOBITHBOI TEXHIKH,
MEXYIOTh 3 XalylnaMu O1HSKIB, 1110 T030aBiIeH] MOBITPS 1 CBITJIA, TOHYTh y Opy/i, HE
MarTh BOJOIIPOBOJY, KaHaji3alii Ta OCBITJIEHHs. l[IprBaTHa BIACHICTh Ha 3EMIIIO
MOYMHAE TMPU3BOJIUTU JI0 TOTO, 110 3a0yA0Ba cTaE 0€3CUCTEMHOIO 1 PI3HOCTUIILHOIO,
MPOEKTHI POOOTH Maif’ke HE BEAYyThbCs. [3 301IBIIEHHAM KIIBKOCTI MICT MOYMHAE
HIBUIKO 3pOCTAaTH peHTa (IUlata) Ha OyIiBeNbHI AUISIHKH, 3HAYHO OOTraHSIOYU
3pOCTaHHS KUTbKOCTI HaCEJIECHHSI.

Ha nymxy M. ®@aiinepa, came y apyriit nonoBuni XVIII — mouarky XIX ct. B
€pponi novanocs craHoBieHHs JKKI' sk ramysi. Ile, sk 3a3Hadae aBTOp, OyIio
OB’ s3aHO Hacamrepea 13 30UIBIICHHSAM KIJTBKOCTI HACENIEHHS MICT 1 PO3BUTKOM
BHYTPIIIHBOMICHKHUX KOMYHIKaIlii. SIk 3a3Hadanocsi B JOKyMEHTaxX TOro 4acy, KpiMm
ICTOTHUX 3MIH, SKHX 3a3HaJM BUMOTH O TEXHIYHOTO YTPUMAaHHS KUTJIOBHUX
OyIWHKIB, 3MIHUBCS 1 iX IOPUJIWYHUN cTaryc. SIKIIO B cepeaHHOBIYHOMY MICTI
KUTJIOBl TPUMIIMIEHHS Oyiau 31e0UIbIIOT0 B OCOOMCTOMY KOPUCTYBaHHI 1
NpU3HAYANKMCS Ui TPOXKHBAHHA Trocmojmaps, HWoro ciM’i Ta demsmi, TO 3
BUHUKHEHHSM BEJIMKUX MPOMHCIIOBUX MIAMPUEMCTB i MAaCOBUM IPHUILIMBOM Y MiCTa
poOouoi cuiM, fka noTpedyBaja >KHUTIA, 3 SBWIACA MNPUOYTKOBI OyAMHKHA —
crieLiajabHO MpU3HAYEHi 11 31a4i B Haiim [29].

OTxe, 3 MepUIMX €TamiB CBOIO PO3BUTKY JAeprKaBa 31MCHIOBAJIA OXOpPOHY
00’extiB JKKI' Big po3kpananb. bezymMoBHO, B HalOUIbI AaBHIX JKepenax mpaBa
BIJICYTHIM IO HOPM 3a iX TaJy3eBOI0 HAJIC)KHICTIO, HEMAE 4iTKO1 audepeHIiamii
CaHKIM (KpUMiHAJIBHO-TIPABOBI, IMBLIBLHO-TIPABOBI Ta 1H.). AJjie, TUM HE MEHIII,
aHai3 BIAMOBIIHUX TMOJOXKEHb JI03BOJISIE BXKE 3 TOYKH 30py CYYaCHUX YSIBICHB
BUCHOBYBAaTH, III0 3a aHaJi30BaHI JiSHHA BCTAHOBIIOBAJAcS 1 KpUMiHAJbHA
BIIIIOBITAJIBHICTD.

B Vnoxenni 1649 poxy 1 Aprtukyn BiilickkoBomy 1715 1e wmoxHa
NPOCTEXKUTU OUIbIl BHpa3HO. TyT yxe HasBHA audepeHLianis OPUAUYHOL
BIIMOBIJAILHOCTI Ha BHUJU, a TaKOX 1 CHUCTEMaTH3allisl KPUMIHAJIBHO-TIPABOBUX

% Xpecromaris 3 ictopii nepasu i npasa Ykpainu: y 2 T. / 3a pen. B. JI. Tonuapenka. Kuis: In
Ope. T 1: 3 HafigapHimux 4yacie 1o nmouatky XX ct. 1997. 561 c.

% ®aitnep M. XKKTI': i3 woro Bce mowanoca? URL: http://pasichna.if.ua/index.php/pro-nas/istorija-
zhkg
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HOpM, SIKUMH OyJI0 3aKpilJICHO BiAMOBINAIBHICTG 32 TPHUBIACHEHHS, PO3TPATY
BBIpEHOTr0 MaiiHa, cepe iHmoro i 06’ ektiB KKI'.

VY XIX ct. rpoMaachka BIacHICTh OyJia Ay)Ke He3HAYHOIO MOPIBHSAHO 3 1HIIUMHU
dbopmamu BiracHocTi. HalfuacTime 1o Takoi Hayiexaau MajaopeHTaOeNnbHi, BiagaaeH]
BiJl ceJla HEBEJIMKI MUISTHKHA CIHOXKATeH, MMTACOBHIIL, JICy. | Bce % rpoMana HUMH JdyKe
OMIKYyBaJIaCh, OCKIJIbKM BOHU J1aBalld MEBHUN J0XOJ, SIKUW PO3MOALISIIM Ha 3arajibHi
notpedu [?/, ¢. 26]. OTox, 06’€KTaMl IPOMAaJCHEKOI BIACHOCTI, OYyJIM HacaMmIlepes,
Takli TPHUPOJIHI PEeCypcH SK 3eMeNbHI AUITHKH pi3HOi KaTeropii. Lle 3po3ymino 3
OTJISiAy HA TPATULIAHO CUIBCHKOTOCIOAAPCHhKE BUPOOHUITBO, IO CTOJITTAMHU
NaHyBajJO Ha YKpaiHCBKUX 3eMJIsiX. PO3BUTOK TpOMaAChKOI BIIACHOCTI OyB
HEBI/IUIHHO MOB’I3aHUH 13 PO3BUTKOM, IEPETYyCIM, CLTBCHKOI TPOMAJIH.

Emnoxa iMmmepianizaMy XapakTepH3yeThCS MOYATKOM CKYIMOBYBAaHHS MICBKHX 1
MPUMICBKUX 3€MeNb CHEKYJISIHTaMH Ta OaHKaMU JUIsl MOJAJIBIIOr0 iX MepenpoaxKy.
BbyniBHUIITBO OyAMHKIB yce OibIle BEACTHCS HA MMO3WYKOBUM KaIliTal, IJIs 3BEACHHS
OyIMHKY OyAiBENbHUM KPEIUT MEPETBOPIOETHCS HA JOBIOCTPOKOBHM IMOTEUHUM.
@DakTUYHUMHU BJIACHUKAMHU BEJIUKHUX JOMOBOJIOJIHb CTAIOTh OaHKU Ta (PIHAHCOBUU
Kamitajd. Bucoka 3eMenbHa peHTa MPU3BOAUTH JO BHUTICHEHHS 3 IEHTPAIbHHUX
KBapTaJiB MicTa HAWOIAHIIIMX MPOIIAPKIB HACEJIECHHS, MIJICWIIOE IIIIBHICTh
3a0yZI0BH 1 TMepeHaceNeHHss OyJIWHKIB, HAA3BHYAalHO YTPYAHIOE BIIUYKEHHS
TEPUTOPINA, HEOOXIMHUX ISl TPOBEACHHS HOBUX BYJHIlb, TPAHCHOPTHUX JIHIN 1
HOBUX KOMYHAJbHUX CIOPY/UKEHb, POOUTH Maike HEMOXKJIUBOIO TepeOya0By
BYJIMUHUX MEPEX 1 3arajbHe INeperianyBaHHa Micta. Crnpobu OKpeMHX MICT
noOOpPOTH BIUIUB 3€MEJIBHOT PEHTU Hi JI0 YOT0 HE MPUBOAUTH 1 I[IHU MPOJOBKYIOTh
3pocTaTu [, c. 206].

Y 3B’43Ky 3 WIBUAKUM PO3BUTKOM IPOMHCIOBOCTI, CIOCTEPIraeThCs
OE3KOHTPOJIbHE PO3MIUPEHHST TepuTopii (aOpuK 1 3aBOJIB, HEBJAJE MPOKIATAHHS
3QJI3HUIL 1 [IOCEHHUX JMAOPIr, MOPYIIEHHS TITI€EHIYHUX HOPM MpU PO3MILIECHH]
BOJI03a0IpHUKIB, CMITTE€3BAJUIN. Taki TPOIECHM MPU3BEIU JO TOro, IO 3HAYHI
TEPUTOPIi MICT CTaJIM B3arajil HeNMpUAATHUMU TS 3aceneHHs. Kpim toro, motpeda y
TPYIOBHX pecypcax CHpUYMHIIA MAacOBUW HAIUIMB y MICTa HACEJICHHA, SKe
noTpeOyBasio Micis st npoxkuBaHHs. Y 1909 p. B AHrmi OyB BuJaHUU
MICTOOYZIBHMIM 3aKOH, SIKMA HaJaBaB MpaBO MIHICTEPCTBY BHYTPIIIHIX CIIpaB
CKJIaJIaTH TeHEPaJIbHI MJIAaHU MICT 3 METOI0 KOHTPOJIIO 332 BUKOPUCTAHHIM TEPUTOPII.
[le panime, y 1887 p., y Himeuuuni, BianoBigHo 10 ByiBenbHOTO perysisTUBHY,
IOYMHAIOTH OYIyBaTH Ul HACEIEHHs Ll KBapTanu Kaszapm [2, c. 24].

IIporpec y cdepi XKKI' OyB mnpsMo TmoOB’S3aHUN 3 MONIMOJCHHIM
1HaycTpianizamii. BiacHuku 3aBoaiB 1 (paOpuk Ha MEBHOMY €Tari YCBIIOMUIIH, IO
pOOITHUK, 3MyYCHUI CyBOPHUM MOOYTOM, Yepe3 HU3bKY MPOAYKTHBHICTH HOTO Mpaiii
HeBurigHuid. Came TOMy (QaOpHKaHTH TMOYaJd B MacoBOMY IMOPAIKY OyayBaTu
BIJIHOCHO KOM(OPTHE KHUTJIO JJIsl pOOITHUKIB, @ BOHU «Y BIJTIOBI/Ib» Ha 1€ HE JIUIIIE
30UTBIIYBAJIM CBOIO MPOIYKTUBHICTh, @ 1 0XOUe 3aTyyaid HOBI KaJipH, IKUX BaOuia

2l Xpectomaris 3 icTopii mepxasu i mpaBa Ykpainu : HaBu. moci6. / A. C. Yaiikoscekuit, O. JI.
Konmtenko ta inmi. — K. : FOpinkowm Iutep, 2003. — 656 c.

% Tapuuk K.1O. T'eHe3nc aaMiHICTPaTMBHO-NPABOBOTO pETYJIIOBAHHS JIisUIBHOCTI JKUTIOBO-
KOMYHAaJILHOT'O TocnojapcTBa YKpainu. [lopisusivro-ananimuune npaso. 2013. Ne 3—1. C. 200-204.

2 Tpsaxin €. B. Bnaroycrpiii HaceNeHUX MyHKTIB B YKpaiHi: MPaBOBE PETYIIOBAHHA : MOHOrpadis.
JIsBiB : JIeBJIYBC, 2011. 200 c.

16



NEPCIEKTHBA Pa3oM 3 poOOTOI0 OTpuMaTH kuTI0. OIHAK JOKOPIHHUI 31aM y chepi
KKI' BimOyBcs 3 mouyaTKOM Koomeparlii Maaux KamitaiiB. Y 3axigHid €Bporri
KUTJIOBI KOOMEPATHBH B MAcCOBOMY MOPSAIKY CTaJd BUHUKATU B APYTid MOJIOBUHI
XIX ct. Sk cBig4aTh apXiBH ra3er TOro yacy, micis BeecBiTHpoi BucTaBku B [1apuki
1899 p., Ha sAKiil Oyn0 MpEACTAaBICHO EKCIO3MIII0 3 XUTJIOBOI TEMAaTHKH, HA IO
cdepy 3BepHYJIH yBary AepkaBHI Myxki. CaMe 3 1IbOro yacy B €Bpomi Ta AMepuir
aKTUBHO PO3BUBAJIOCS KUTIOBE 3aKOoHOAAaBCTBO 1 mouanacs ictopis KKI' y #oro
cyuacHomy Buriszi [*°].

Hapcbka Pocis mopiBHSHO 3 IHIIMMHU KpaiHaMH CBITY Majia JOCHUTb HU3BKHIM
piBerb po3Butky KKI'. Hampukinaz, 3a ctanoM Bojo3abe3nedeHHs BOHa IMocijgana
OJIHE 3 OCTaHHIX MiCIlb B €BpoOIll, cUcTeMa KaHamizamii gisia jume y 18 micrax,
LIEHTPAJIbHUX TEIUIOBMX cucTeM He Oyno B3arami [F!, c. 121]. Ha nouarky XX cr.
GyHKINT JAep)kaBHOI BJIaJAM Ha MICIIX BHUKOHYBAJIM 3E€MCTBa, SKi, 30KpeMa,
3aificHioBamu W aisuibHICTH 'y cdept KKI. BiamoBimgHo 10 3BemeHOro 3BiTy
KuiBchkoro mopiToBoro 3emctBa 3a 1904—1917 pp., rpoii 3 1epKaBHOTO OOKETY
BUJILJISUTUCS. NIEPEBAXKHO HA YKIIAJAHHS JOPIr, OYJIIBHUITBO Ta YAaCTKOBHM PEMOHT
TPOMaJICBKUX CIIOPYJl, MOCTIB, OOJIAIITYBaHHS KaHali3alli Ta BOJOMPOBOIY. Sk
3a3HayaoOCs y 3BiTax, MIOPOKY cHoCTepirajgacs TEHACHIlA 10 30UIbIICHHS pO3MIpiB
KOINTIB, IKi BUILIANM Ha IIPOBEIEHHS IUX PoOiT, 3a BHHATKOM 1917 p. [*?, ¢. 30-32].
VY nopeBomomiitHiit Pocii, 1o ckiany sikoi Bxoauia Ykpaina, npuommuzHo 80 %
YKUTIOBOrO (POHTY CTAHOBWJIU JiepeB’siHI Oy iuHKH, 26 % Manu aepeB’stH1 TOKPIBI, a
21% — comom’ssHi um komwuiieBi. Tuibku 5 % HaceleHHS KOPUCTYBAIUCA
CICKTPUYHUM OCBITJICHHSM, 2 % OyAuHKIB OyJIM NMPUEIHAH] 10 KaHATI3allli, a B TyKe
HEBEJMKIN KIJIbKOCTI OyJIMHKIB, TOJIOBHUM YMHOM, Y Mockai, [letepOyp3i Ta Kuesi,
OyJ10 LeHTpanizoBane onanenss [, c. 203].

Ha mpomy erami po3BUTKY KPUMIHAJIBHOTO 3aKOHOJABCTBA OyJIO BUIAHHSA
VY10XKeHHs Tpo MOKapaHHS KpUMIHAJIbHI Ta BUOpaBHI 1845 poKy, YMHHICTH SIKOTO
MOIIMPIOBAIACH TAKOXK 1 HA OLIBIIICTh TEPUTOPIi cydacHOi YKpainu. Anamni3z Po3ainy
XII «IIpo 37m04MHM 1 MPOCTYNKH MPOTH BIACHOCTI MPHUBATHUX OCI0» 3a3HAYEHOTO
HOPMATHUBHO-TIPABOBOTO aKTy JA€ TiJICTaBM CTBEPPKYBaTH, IO BCS KaTeropis
O3HAYEHUX 3JI0YMHIB OyJia MOJJIeHa Ha 11’ SITh IPYI: a) 3HULIEHHS YU MOLIKOHKEHHS
Yy’KO0ro MaifHa; 0) 3aBOJIOJIHHS Yy>KMM HEPYXOMHUM MalHOM; B) BUKPAJCHHS MaiiHa;
r) TpUBJACHEHHS 1 yTalKa 4YyKOi BJIACHOCTi, J) 3JI0YMHU 1 MPOCTYNKH 3a
JOroBOpaMy Ta iHmuMu 30608’ s3annsaMu [34]. TlpumithHa i Ha3Ba okpemoi ['nasu IV
Pozniny XII — «IIpo nmpuBnacHeHHs Ta yTallKy 4y»O0i BIACHOCTI», B SIKIH BXKE MOPSIT
3 TMPUBJIACHEHHSM 3HAWJEHOTO MaiHa BUIUIIBCS W CKJIAaA 3JIOYMHY I0JI0
MpUBJIACHEHHS MaiiHa, BBIPEHOTO 0C001, a TaKOX, IO JYyXe€ Ba)XJIHMBO, PO3TPATY

%0 Maitnep M. XKKT': i3 woro Bce mouanocs? URL: http:/pasichna.if.ua/index.php/pro-nas/istorija-
zhkg

31 @aitnep M. XKKT': i3 woro Bee mowanoca? URL: http://pasichna.if.ua/index.php/pro-nas/istorija-
zhkg

%2 MMumanmayk B.T., Bpwxkko B.M., [loponin .M. 3axuct mnpas, NPUBAaTHOCTI Ta GE3MEKH JIIOIUHH B
iHpopmalliiiHy enoxy: MoHorpadis; 3a 3ar. pen. akan. HAIIpH Vkpainu B. I'. [Tunumayka. Kuis-Ogeca :
®enikce, 2020. 260 c.

% Tapuuk K.1O. T'eHe3nc aJMiHICTPaTMBHO-NPABOBOTO pETYJIIOBAHHS JIiSUIBHOCTI JKUTIOBO-
KOMYHAaJILHOT'O TocnojapcTBa YKpainu. [lopisusivro-ananimuune npaso. 2013. Ne 3—1. C. 200-204.

3 Apxunos U. B. K ucropuu Vioxenus o nakazauusx 1845 r. Ilpasoseoenue. 1990. Ne 6. C. 32—
37.
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takoro maitHa. Tak, y cT. 2192 Vnoxxenns 3a3HaueHO (MOBOIO opwuriHanmy): «Kto
9y>KyI0 Kakoro-in0o poga coOCTBEHHOCTb, BBbpeHHYI0 eMy Al COXpaHeHisl WIH Ke
Kakoro-au0o ymoTpeOJsieHis, WIM Ha3HaueHis MpHCcBOUTh ceOb, 3amupasce B
MOJIyYeHIM OHOM WM yTBEpXKAas JI0O)KHO, YTO OHAs UMb YXKE BO3BpallleHa, WU
nepeana Wiu yrnoTpeOseHa Mo Ha3HA4YeHIl0, WM ke OyaTro Obl 0e3b BHHBI €T0
ucTpeblieHa WIM YTpaueHa, a pPaBHO, KTO TaKyl0 COOCTBEHHOCTh C YMBICIOM
pacTpaTtuThb, TOTh MOABEpraercs 3a cue Bbiciied Mbphb HakasaHus, BbIllIe CEro Bb
crathaxb 2184 u 2185 onpenbiaeHHBIXB 32 BOPOBCTBO-MEIIEHHUYECTBO» [ %¢]. V
3B’SI3KY 3 MM MOKHA KOHCTaTyBaTH, 110 3 1845 poky y BITUYM3HSHIN KpUMiHAIBHO-
MPaBOBIi JTOKTPHHI Ta 3aKOHOJIAaBCTBI B1I0YBAEThCS BUOKPEMJICHHS OKpeMoi (popmu
JOCITIJIKYBAHOTO 3JI0YMHY — PO3TPATH BBIPEHOTO MaifHa, 110 HEe OyJIO XapaKTepHUM
111 [1paB, 3a SIKMMU CyAUTHCS HapO MaJOPOCIHCHKUM.

Opnnak, aHam3 YJIOXEHHS Ipo IMOKapaHHS KpuMiHaiabHI Ta BumpaHl 1845
pPOKy, a 3rojioM 1 B pemakmii 1857 poky mae mifCTaBU CTBEPKYBATH PO TEBHY
HEJIOCKOHAJIICTh KOHCTPYKIIIi 3a3HAYEHOT BUIIIE HOPMHU, III0 00YMOBJIEHO MPUB’A3KOIO
CaMOro CYCMUIBHO HEOE3MEUHOro isiHHSA (MPUBJIACHEHHS) 10 MOKA3aHb BUHHOL
0CO0M 1100 3alepEeUEHHs Y OTPUMAaHHI IPEAMETY 3JI0UMHY YU CTBEPIKEHHS 1010 11
MOBEpHEHHS a00 3HUIIEHHS 0e3 ii BuHU (cT. 2192 Ynoxenus). OTxe, MokazaHHsS
cy0’€KTa KpUMIHAJIBHOIO MPABONOPYIIEHHS, IO MO CYTI OXOIUIIOETHCS KaTErOPIEr0
oOMaHy Ta, MOPSJ 3 LIUM, € aKTOM IOCT3JIOUMHHOI MOBEIIHKHU, Y I[bOMY BUIAAKY
BU3HABAIKCS OOOB’SI3KOBOIO O3HAKOK OO0’ €KTHMBHOI CTOPOHM (aje HE CIocoOoM,
30KpeMa  CYCNUIBHO  HEOE3MEYHMM  JISSHHSAM)  JIOCHIDKYBaHOTO  CKJIaay
KpUMIHAJIBHOTO TnpaBoropyuieHHs. [loi0He ekyieKTUUHe MOE€qHAHHS KPUMIHAIBHO-
MpaBOBOI Ta KPUMIHAIBHO-MPOIIECYAbHOI HOPMH HE CHOpUsIO0 e(QeKTUBHIN i
peainizariii, aJyke y BUIAJKYy HE3allepeueHHS CBO€I BUHHU 3a JIOTIKOK 3aKOHOJABLIS
CKJIaJ] 3JI0YMHY «IPUBJIACHEHHS BBIPEHOTO MaiHa» He icHyBaB. [IpoTe, 3a3HaueHa
«MOCT3JIOYMHHA MPUB’A3Ka» HE MOIIMPIOBAJIACH HA PO3TPATy BBIPEHOTr0 0co01 MaiiHa.

Kpim Toro, cmig 3BepHYTH yBary 1 Ha Te, 1m0 B YioxeHHI 1845 poky He
BHOKPEMITIOBAJIACh OKpeMa KaTeropiss MpeaMeTy NPUBIACHEHHS YU PO3TpaTH —
MaiHO, O MepedyBajio y BiAaHHI 0COOM, UMM 3BY>KYBAJIOCS KOJIO OXOPOHIOBAHMX
3aKOHOM PO KPUMIHAJIBHY BIANOBIAAIBHICTh CyCHUIBHUX BIJTHOCHMH Ta BUKJIMKAJIO
HU3KY TPYJHOUIIB MPU BIAMEKYBaHHI KPaA1>KK1 BiJl TPUBIACHEHHS.

VY uiiomy K cuCTeMa Tak 3BaHUX MaWHOBUX KPUMIHAJIBHUX MPABOMOPYIICHb
TOTO Yacy Oyyia JOCHTh 3alTyTaHOI Ta HE BIANOBIAaNa cydacHid kiacudikarrii
3JIOYMHIB MPOTH BJIACHOCTI, 30KpeMa Ha MiAcTaBl (OPM BUKPAJCHHS, CIIOCO0IB HOTO
BUMHEHHS, OCOOJUBOCTEHN TpenMeTy 37ounHy. KpiM TOoro, Mano Miciie 3MilryBaHHs
KPUMIHAJILHO-TIPABOBUX Ta IMBUIBHO-TIPABOBUX JEINIKTIB, M0 OyJO MpsSMUM
HACJIZIKOM HEIOCTaTHHO MPOIyMaHOi perenilii HiIMEIbKIX MPaBOBUX 3pa3KiB Ta ix
HEOOTPYHTOBAHO! IMIUIEMEHTAIlli /0 BITYM3HSAHOI TpaBoBOi cuctemMu. OjHaK,
HE3BAKAIOYM Ha 11€, 3JI0YMH 13 03HAKaMU MPUBJIACHEHHS Ta PO3TPATH UY>KOTO MaifHa
HaOyB CBOTO TOJATBIIIOTO PO3BUTKY. 30KpeMa, 110 TAaKOXK € JOBOJII CHMIIOMAaTHYHUM,
npeaMeToM 3710unHy BigHUHI (1845 p.) Moryo OyTu He Juile AepKaBHE MaiHO, a U

% VioxkeHnue 0 HakazaHMSAX YrOJOBHBIX M MCIpaBHMTENbHBIX 1885 roma. Paperback — August 15,
20109. URL: https://www.amazon.com/Ulozhenie-Nakazaniyah-Ugolovnyh-Ispravitelnyh-
Russian/dp/5458135628.

% Apxunos U. B. K ucropuu Vioxenus o Hakasanusx 1845 r. Ilpasosedenue. 1990. Ne 6. C. 32-37
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MaiHO MPHUBATHHUX OCI0, 110 3HAYHO PO3IMIMPIOBATIO KOJO CYCHIIBHUX BITHOCHH, IO
H1JIArand KpUMiHAIbHO-TIPaBOBI OXOPOHI.

VY noxeHHs po MOKapaHHs KpUMIHAIBHI Ta BUMNpaBHi 1845 poky, HE3BaXKal0uu
Ha npuHATTS KpuminansHoro ynoxeHHs B 1903 poky 3anumianocss YUHHUM (Y TOMY
yucii 1 Ha TepuTopii YKpaiHu) Ta B HUJIOMYy O€3 CYTTEBUX 3MiH IIOAO 3JI0YHHIB
MPOTH BIACHOCTI ax 10 1918 poky.

BypxnuBuii po3BuTok MicT Ha pyoexi XIX—XX ct. OyB pi3Ko NepepBaHuil y
nepiojl TpoMaJsSHChKOI BiHH. lle mosicHIO€ThCS THUM, IO BiIOYBA€THCS 3HAYHUUN
BI/ITIK KaImiTandy, y TOMY YHCJ1 IPU3HAYCHOTO VIS )KMTJIIOBOI'O CEKTOpa, y BIHCHKOBY
MPOMUCIIOBICTh. JKUTIOBY MOTPeOy MOCHIIIOE MAaCOBHI HAIlJIUB ODKEHIIIB 3 palloHIB
BIMCBKOBHX [II, a TAKOX BUKOPHUCTAHHS XUTJIOBOTO (DOHIY JJIs TOCHITaliB, Ka3apM
Ta 1HIII BIMCHKOBI MM, Y IUX yMOBax BJIACHUKH JIOXITHUX OYJIMHKIB MOYMHAIOTH
30UTbIIYBaTH Tapudu Ha KOMYHaIbHI MOCIYTH. Take CTAHOBUIIEC CIPUUYMHUIIO
3aHemaj] MICT, mepeayciM BenuKkux. [I[pakTHyHO BC1 CUCTEMH MICHKOTO TOCTIOapCTBA
BUSBWINCS 3pyHHOBaHMMH. Came B Iiell 4yac BIJOYBA€TbCS MACOBE 3aCEJICHHS
O17HOTO HaceJeHHS B KBapTHUpHU 3a0€3MEUCHUX TPOMAJsH. 3Ba)KalOul Ha IOBHE
3HEI[IHEHHsS pyOJisl, omepallli 1010 CTATHEHHS TpolIed 3a KUTJIO Ta KOMYHaJIbHI
NOCIIyT'H TepecTalii ce0e OKymaTh, il yTpUMaHHS KBapTIUIATU 3 POOITHHKIB 1
CITy>k00BIIIB OYJIO CKaCOBaHO, HacCEJICHHIO He HaaaBamucs »koaH1 JKKII.

[Ticnst >xoBTHEBOI peBouONIi 3 KBITHA 1919 p. mpu MICBKBUKOHKOMax paj
HApOJHUX JIEMTyTaTIB MOYaIu OPraHi30BYBaTH BIJAUIM KOMYHAJIBHOTO TOCIOJApPCTBA
Ta BHU3HayaTH iX 3aBaaHHs. lIpore, sk mnucaB B. BonogumMupchkuii, roJoBHOIO
po6JIeMor0 OYJI0 Te, IO «... JIOKJIAJHO 3aBJaHHs IIUX BIIJIUIIB HIXTO HE BCTAHOBUB,
JI0 HUX BKJIIOYAIW 0araTo TaKoro, sSIKOro He MOKHa OyJl0 BMICTUTH B 1HIII BiIALIH
BUKOHKOMIB. SIK cBimumio npoBeaeHe BITKY 1919 p. Pagoro Hapoguux Komicapis
(PHK) ankeryBaHHA, CTpyKTypa IIUX BIIIUIIB XapaKTepu3yBajlacs HaJA3BUYANHOIO
pi3HOMaHITHICTIO. KiTbKICTh MIJBIAAUIIB TOXOUTh 0 JBAALSTH. 3arajJbHUNA PEECTP
CIpaB, IO BXOJATh B iX KOJIO KOMIETEHIIil, HapaxoBye noHaa 60 Ha3s. Ilonekyau
BOHU BXOJSATh JI0 CKJIaJy BUKOHKOMIB SIK OKpeMi MOro BIIILIH, a MOJICKYAH — JI0
MICIIEBUX pajJ HApOAHOTO TOCHOJapcTBa. Take CTaHOBUINE WPU3BOAWIIO IO
HEOPraH130BaHOCTI Ta HEE(PEKTUBHOCTI iX POOOTH B HACEIEHUX IyHKTaX». ABTOp 1€
TOJI1 TPOTIOHYBAB, 1100 «... 3aJIE’KHO BiJl 00CATY 3aB/IaHb, SIK1 CTOSITh MIEpPe] BIIIIIIOM
MICIICBOTO TOCIOAAPCTBA, HMOTO OKPEeMHUMH IMAPO3AUIaMH Majau OyTu: 1) Biain
3arajpbHOi  JOOPOBMOPSAIKOBAHOCTI  (BYJIWIN, MOCTH, Caah, CKBEPU TOIIO);
2) miABIAMIA MIAOPUEMCTB 3arajbHOrO KOPHCTYBaHHS (BOAOTIH, KaHaji3allis,
OCBITJICHHSI, TpaMBail TOII0); 3) MOXOPOHHUHN BiAIN (YIIPABIiHHS KJIAIOBUIIIAMU Ta
BEJICHHSAM IIOXOPOHHOI cripasu) [¥/, ¢. 6, 59].

3MiHa CYCHUIBHO-TIONMITUYHOI (opmallii Ta JOKOPIHHI TEPETBOPECHHS Y
MIPaBOBiN CUCTEMI, 110 BIAOYIHCS TICTs MPUMTMHEHHS icHYBaHHsS Pociiichkol iMmepii,
HE MOTJIM HE TTO3HAYUTHUCH 1 Ha PO3BUTKY KPUMIHAIBHOTO 3aKOHOMABCTBA. | uepes Te,
0 BUOYJOBYBaHHS HOBOI (JOpMH AEp’KaBU TPYHTYBAJIOCS TMEPII 3a BCE HA 3MiHI
CHIBBIIHOLIEHHSI PI3HUX (opM BracHoCTi (MpUHaMHI Ha JAEKJIapaTUBHOMY,
IOPUIMYHO 3HAYUMOMY PIiBHi), OJHOTO 3 HAHOUIBII CyTTEBOrO pedopMyBaHHS
3a3HAJIM came 3JI0YMHU MPOTH BIACHOCTI.

37 Bonomumupcekuii B. Opranizanis pagsgHcekoi Biagu Ha Miciax. Xapkis : Beeykp. Bua-so, 1920.
86 c.
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Ha mouatky 20-x pokiB XX cT. y paasHCbKiil aepkaBl Oyno 37iHiCHEHO
nepexia g0 HEIly, cyTHICTh sIKOi mossiraiza B 4aCTKOBOMY MOBEPHEHH1 1O PUHKOBUX
MEXaHi3MiB, JOMYIICHHI PI3HUX YKJadiB y MICTI i Ha celi, a TaKOX y MPOBEIEHH1
ycmimHoi ¢iHaHcoBOi pedopmu 1 BiIHOBICHHS BaitoTu. Lle cTBOpHIIO yMOBHU st
BIJIDOJDKEHHS BEJIMKHAX MICT, YaCTKOBOTO BIJHOBJIEHHS JKHTIOBOTO (oHIY 1
KOMYHalIbHUX cucTeM. [1onoKeHHSIM Mpo PeBOIOINHI TpHOyHANIU, 3aTBEPAKEHUM
Hexperom Bceeykpaincbkoro Llentpansnoro Bukonasuoro Komitery Big 18 GepesHns
1920 poxy, 10 KOMIIETEHINi IMX OpraHiB BiJHECEHI TaKOX CIOpaBU IIPO
NpUBJIACHEHHI Ta pPO3TpaTy BIMCHKOBOCITYXOOBISIMH BBIPEHOTO iM MaiiHa.
Amnanzytouu 1e [lonoxeHHs, BApTO 3BEPHYTH yBary Ha Ty MPUMITHY OOCTaBUHY, 1110
BIIEpIIIC HAa HOPMATHUBHO-NIPABOBOMY piBHI Oyjia 3akpimieHa audepeHiiais Ha
«...TIPUBJIACHEHHSI Ta PO3TpaTy, a PIBHO BHUKPAJEHHS JEPKABHOIO MaifHa, IO
BUMHSJINCS TTOCaIOBUMH ocobaMm» [*8]. TakuM YMHOM, IIPUBJIACHEHHS Ta PO3Tpara
odimiiiHo He BU3HABAIUCA (OpMaMHU BHUKPAJIEHHS, L0 MOCIYTYBaJlIO PO3BUTKY
MIACPYHTTS JJISI MOJANbIINX HAYKOBUX MHUCKYCIA (IOCHIIKEHHS JaHOoi mpobiiema
JeTalibHO OyJie BUKJIAJEHO y JAPYroMy po3fiai aucepraiii). OgHak, B HACTYMHUX
3aKOHAX MPO KPUMIHAJIBHY BIANMOABIAJIBHICTh Ta IHIIMX HOPMATHUBHO-IIPABOBUX
aKTax KpUMIHAJIBHO-TIPABOBOI Ta KPUMIHAIBHO-IIPOLECYAIBHOI CIIPSIMOBAHOCTI TaKOi
nugepeHuianii BXe He MiCTHIIOCH.

JIyist BUpIIIEHHST TOCTOAAPChKUX MUTaHb y CKIIAJl BHUIIOTO OpPTaHy BIAIu y
1921 p. Oyno ctBopeHO ['0JIOBHE YINpaBIiHHA KOMYHAJIBHOTO TOCHOJAPCTBA, SIKE
BUKOHYBaJI0 (yHKIIIO KoopauHaropa BigHoBieHHs JKKIT y wicti. Cramm
JOTYCKATHUCS Pi3HI (POPMHU BJIIACHOCTI HA KUTJIO Ta KOMYHaJIbHI 00’ €KTH, BIJIHOBJICHO
kBaptmiaty 3a kopuctyBaHHda JKKII. 3 1921 p. y m0OpakTuKy KUTJIOBOTO
rOCIOJIapCTBa IMOBEPTAETHCS MPABO IMPUBATHOI BJIACHOCTI HA HEBEJIUKI KHUTJIOBI
OyAMHKH, aje 3a YMOBU OOOB’S3KOBOIO IPOBEACHHS BJIACHUKAMH HEOOXIIHUX
PEMOHTIB. YTIM MpaBO BJIACHOCTI HE MOUIMPIOETHCS HA 3EMIIIO, SKa 3ajvIlaiacid B
JepKaBHil BIACHOCTI i Moria OyTu Juile B3aTa B opeHmy [>7].

JI>xepenoMm KpHMiHaJIbHOTO IpaBa mo cyTi crnpaBu o npuiiHatrts KK YCPP
1922 p. Oynu po3pizHEHI HOPMATUBHO-TIPABOBI aKTHU BUIIWX 1 IIEHTPAJIbLHUX OPTaHiB
paAsHCBKOI Biaau Ha Teputopli Ykpainu. llocranoBu 1 gekpetu (K OJHI 3
HAWIOIIMPEHIIIMX aKTIB 3a3HAYEHUX OpraHiB) MICTUIM Yy €00l YHCIEHH]
KPUMIHAJILHO-TIPABOB1 HOPMH, SIKI YaCOM AYyOJIOBAIMCS, KOHKYPYBaJIU MK CO0OIO,
neperITaucs 3 KpUMiHaJIbHO-TIpOlleCyalbHUMU HOpMaMu. Takuil cTaH mpaBOBOTO
peryJioBaHHs LIJIKOM BIMCYBABCSl y 3arajibHy CYCHUIbHO-TIONITUYHY KapTHHY TOTO
yacy, KOJM Ha MepHIMX Mopax Big0yBaiacs HEMpPOJyMaHa BiJIMOBA BiJl yCTaJICHHX
IPAaBOBUX 3Pa3KiB PH MaiiKe IOBHil BiICyTHOCTI aleKBaTHUX anbTepHATuB [*°].

[Ipu bOMy TPHUMITHUM € Te, M0 PAASHCHKUN «3aKOHOMABEIb» CIPUNUHSB Y
CHaJI0OK BiJ BEJIMKOAEPXKAHOI KPUMIHAJIBHO-TIPABOBOI TOKTPUHU TOJOKEHHS 100
ICHYBaHHSI TakKWX JIBOX OKpeMHUX (OpM CyCHUIbHO HEOEe3NeYHOro [isiHHS SK

% Jlexper Bceykpaincekoro llentpamshoro Bukonasuoro Kowmitery «IIpo  ITonoxkeHHs mpo
peBosmoniiai TpubyHanm» Big 18 6epesns 1920 poky. URL : http://mozhet.info/node/110? page=12

% Okinmrox B. T. JlepxkaBne nonituune ynpasiinas YCPP (1922-1934) : ictopuko-ropuandHuii
a”ani3: MmoHorpadis. Kuis : HA CBY, 2002. 290 c.

%0 Muxatinenko I1. I1. Bopw6a ¢ npectynnoctsro B Yipaunckoit CCP : B 2 1. T. 1. (1917-1925 rr.) /
aBT. ouepka M COCT. cOopHuka qokymeHToB mpod. I1. I1. Muxaiinenko ; M-Bo oxpaHbl OOIIECTB. MOPsIKa
YCCP, Kuesckas Boici. mkona. Kues : [b. u.], 1966. 831 c.
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npUBJIACHEHHS Ta po3Tpara. Ilpu mpbomy ciiag 3BEpHYTH yBary, IO Taki JiSHHS
MOB’SI3yBAJIMCS BUKIIOYHO 31 CIY)KOOBHM CTaHOBHIEM CyO’€KTa 3J0YUHY, SKE,
poTe, HE KOHKPETU3YBAJIOCS B )KOAHOMY HOPMATHBHO-TIPABOBOMY aKTi. Y 3B’SI3KY 3
UM TIiJ] MAaHOM «BBIPEHHUM IO CITy>KO01» MOTJIO BHU3HABAaTUCA MO CyTi Oyab-siKe
MaiiHO, sike OyJio BBipeHe 0c00i, 10 3HAXOAWJIach Ha JepXaBHIA CiyxO0i 0e3
TpUB’SI3KK 110 ii QYHKIINA Ta MOBHOBAXEHb K TaKWX. BUMHEHHS IBOTO 3JIOUMHY Y
chepl NMpUBATHUX BIJHOCHH, TAKMM YHMHOM, BUKIIIOYAIOCS, IO IIIJIKOM 3PO3YyMIiNO,
3Ba)Kar04M Ha crenu@iky rocrnofapchbkoi CUCTEMH PaJsHCHKOIO 3paska, 00 Maiixke
BC1 BUpPOOHHYI Ta PO3MOJLIbYl BITHOCHHM TiepeOyBaiu y cdepl Jep:KaBHO-BIATHOT
IOPUCIUKINT Ta BUHUKAIW, 3MIHIOBAIMCS, MPUIUHSIIMCS 3 MPUBOAY JEpPKABHOI
BJIACHOCTI.

Baprto koHcTatyBatu, 110 MPUBJIACHEHHS Ta po3TpaTa MaitHa OyJu Ha TOW Yac
JIOBOJII CYCHUIBHO HEOE3NMEeUYHUMH MisSHHAMH. HamaranHs 3amoOirTé moJajiblioMy
HOTO MOMHMPEHHIO CIIPUYWHIIIN TOSBY YACIEHHUX HOPMATHBHO-TIPABOBUX aKTIB, SIKi
JIOBOJII YaCTO MaJIM Ka3yiCTUYHHUI XapaKTep, 10 B MPUHUUII OyJI0 HE BIACTUBO AJIS
CUCTEMU IpaBa KOHTHMHEHTAJIBbHOI MPaBOBOi CiM’i. A ToMy Bxke Ha moyatky 20-x
POKIB MHHYJIOTO cTOpiudsi cdopmyBaiacs HarajibHa TOoTpeda y MPOBEACHHI
koauQikamii HOBITHIX JDKEpEN KpPUMIHAJIBHOIO MpaBa, MO 1 OyJo BTIIEHO Yy
Kpuminanenomy kozgekci YCPP Big 23 cepnua 1922 p. (HabyB umnHOCTI 3 15
BepecHs 1922 p.). Y 11boMy KOJEKCl BIIepIlie y CBITJII HOBOi €KOHOMIYHOT MOJIITHKU
Ta PO3BUTKY MPUBATHO-BIACHUIIBKUX BITHOCHH, TOCITII)KYBaHUN CKIIaJl 3JI0YMHY OyB
nudepeHIiioBaHuid 3a o3HakamMu cy0’ekta. 30kpemMa y crtarti 185 Hamaerbes
HacTynHe (GOpPMYJIIOBaHHS TpPHUBJIACHEHHS Ta po3Tpatu: «lIlpuBnacHeHHs, TOOTO
CaMOBUJIbHE YTPUMAaHHS 3 KOPUCIMBOIO METOI0, @ TAKOXK pO3TpaTa MaiiHa, BBIPEHOTO
171 TIEBHOI METH, BUYMHEHE IIPHUBATHOK 0coboro» [*]. Tlopsa 3 uum y u. 1 cr. 113
OyB 3aKkpilUICHH CKJIaJ 3JI0YMHY 3 OOTSHKYIOUMMH OOCTaBUHAMH, a CaMe:
«IIpuBnacHeHHsT TOCAJOBOI0 OCO0OI0 TpolIe YW 1HIIIX [IHHOCTEH, IO
nepeOyBaroTh y HOro BiflaHHI B CHIIy HOro ciIy:00Boro cranosuma» [*2]. V 4. 2 cr.
113 KK YCPP 1922 p. 6yno 3a3HaueHo: «Ti »x Aii, BAMHEHI MOCATOBOIO 0CO0O0I0,
HAJIJICHOI0 0COOJIMBIMH TTOBHOB)XKCHHSIMU, a00 TIPUBIACHEHHS OCOOIMBO BayKIIMBHX
nepxaBHuX IiHHOCTEH» [*]. Takox y mpumitui g0 cr. 105 KK VYCPP namasanocs
pO3’sICHEHHsI KaTeropii «mocanoBa ocoda»: «Ilix mocagoBoro 0co000 PO3yMIIOThCA
ocoOu, sIKl 3aliMarOTh IOCTIMHI YM THMYACOBI MOCAaU B SKIH-HEOYIb Iep KaBHIM
(pansHCBKIM) ycTaHOB1 200 MiAMPUEMCTBI, a TAKOK B OpraHizailii 41 o0’ €JHaHHI, 0
MalTh 3a 3aKOHOM TIEBHI TpaBa, OOOB’SI3KM UM TMOBHOBAXXEHHS Y 3/1HCHEHHI
rOCIOJIAPChKUX, aAMIHICTPATUBHUX, MTPOCBITHUIILKUX Ta 1HITUX 3arajibHOJICPKABHHUX
sagaw» [*].

VY 1924 p. Bumaetrbcs mocranoBa «lIpo KUTIIOBY Koomeparliroy», Mo crajia
MOIITOBXOM JIJISl TIEPEXOAY A0 MOBHOIIIHHOT JKHTIIOBOT KOOTEpallii 3 TpaguIliiHOIO
JUIsl KOOIIEPaTUBIB MaliOBOI0 CHUCTEMOIO IUIATEXIB. 3 NIEKUIbKOX (hopM 00’€IHAHD
MEIILIKaHI[IB, BCTAHOBJICHUX Y 3TaJlaHii TOCTaHOBI, HAMOUIBIIIOTO MOMUPEHHS HA0Y N
JKUTIOBO-OpeHHi KoomepaTusHi TosapuctBa (KOKT). Ix crBoproBamu s

1 Cabmyk C. A. KpumiHambHO-TIpaBoBa NPOTHIS 3JIOYMHHOCTI B YKpainmi y 1922-1960 pp. :
moHorpadis. Uepkacu : Bugasenp @OII [Nopaienxo €. 1., 2016. 414 c.

2 Kpuminansuuii kogeke YCPP 1922 poxy. URL : http://textbooks.net.ua/content/view/1060/17/

3 Kpuminansuuii kogeke YCPP 1922 poky. URL : http://textbooks.net.ua/content/view/1060/17/

# Kpuminansnuii kogexe YCPP 1922 poky. URL : http://textbooks.net.ua/content/view/1060/17/
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3aJJOBOJICHHSI JKMTIOBOI MOTpeOM Ta 3 METOI0 TOCIOAaploBaHHA. Tak, iCHYIOYl
OaraTokBapTUpHI OyIUHKH, IO HAJIEKaJIM MICLIEBIH pajl, Oyiau nepenaHi KOJEKTUBY
memkaHiiB B openay. Ycmix JXOKT nonsraB y ToMy, mo iX 4jieHH BHOCHIIU
JI0JTATKOBI Tai, K1 T03BOJISUIA BUILISATH B KOOTIEPATHBI OCOOIMBUIN KUTIOBUHN (HOH,
IO 3/1aBaBCS B OPEHJy 3a PUHKOBMMHM IIHAMH 1 NMPUHOCHUB TOBAPUCTBY LILIKOM
BiquyTHUI npubyTok. Bapro 3aznauntu, mo kepiBHukiB y JKOKT nHe obupanu, a
HaliMaii. Miciie Kepyrdoro Majd IpaBO IOCIIATH JIUINE JIIOJW, Kl 3aKIHYWIA
cnemianbHi kypeu npu HKBC. Takum uMHOM, yrpaBiiHHS OaraTOKBapTUPHUMU
oynuakamu 3a yaciB HEIly Oyno moBHicTi0O mpodeciiHuM, OCKIIBKH I1CHYBaja
pO3BHMHEHA CUCTEMA IIATOTOBKU Kazapis [+°].

CucTeMy OIIAaTH 32 5KUTIIO i KOMyHaJIbHI MOCIyTH OyJo BBeneHO y 1926 p. Ti
0coOJUBICTIO OyJI0 TE, IO BpaxoByBajlacs HE TUIBKU KIUJIBKICTh JKUTJIA 1 CIIOKUTHUX
MOCHIYT, aje 1 SAKICHI MapaMeTPH KUTJIOBUX MPHUMIIICHb Ta PiBEHb JIOXOIY KUTEIB.
[Tounnae po3BHUBaTHUCA JEIEHTpaNi30BaHa CHCTEMa KOMYHAJIBHOTO YIPABIIHHA,
BUHUKAIOTh >KUTJIOBI ToBapucTBa. o 1927 p. B pe3ynbTari yCHINIHOI IISUIBHOCTI
KOKT cran XKI' Oyno BigHOBIEeHO A0 piBHS 1913 p., sikuil OyB HailyCHIIIHIIIUM
pokom it ekoHoMiku Pociiicekoi immepii. Po3Butok KKI' Tak Ou 1 TpuBaB, sikOu
KypC KOMYHICTHYHOI napTii He 3MiHMBcs y Oik BigmoBu Big HEIly. V 1927 p.
TKBIAYIOThCS KOMITETH COpHUSHHS >KUTIOBOMY OYJIBHUITBY, IO SBJISUIA COOOO
acomiarii KOKT Tta iHmMX XUTIOBUX 00’€nHanHb. lle o3Hauano mpunMHEHHS
npodeciiiHoro ympaBiiHHS OaraTOKBapTUPHUMHM OyJIWHKAMH Ta 3TOpPTaHHS
BiIMOBI1THOT noJiTukK y cdepi XKKI'.

VY cBorw uepry, npuiiaatuii y 1927 p. KK YPCP y uinomy 36epir Bkasasi
HOPMATUBHO-IIPaBOBl KOHCTPYKLIi TPUBIACHEHHS Ta pO3TpaTH 3a JACSIKUMHU
BUKItOUeHHsAMU. Tak, y ct. 116 MoBa Bxke HJe NMpo «IpUBJIAaCHEHHsS abo po3Tpara
MoCajioBoI0  0c000r0 abo o0co0o010, sika BUKOHYE sKi-HEOyJb OOOB’SI3KM 3a
JTIOPYUYEHHSIM JIepKaBHOI a00 TPOMaJICbKO1 YCTaHOBU, TPOIICH, IIIHHOCTEW YM 1HIIIOTO
MaiiHa, 10 3HaXOAWJIOCh Y il BiJIaHHI B CWJIy CBOTO CIy>KOOBOTO CTaHOBHILA YU
BUKOHaHHsA 000B’s13KiB» [*°]. V npoMy keonekci: a) Oyia 3akpirieHa MpuUB’s3Ka 10
BUKOPHUCTAHHS MOCA0BOI0 0COO0I0 CBOTO CITY>KO0BOI0O CTaHOBHINA YK 000B’SI3KIB. |
XO0Y JlaHa KOHCTPYKIIisl TAKOK HE BUPI3HIETHCS KOHKPETHUKOIO, BCE XK OyJia 3po0iieHa
cnpoba OOMEXHUTH KOJIO CYyO’€KTIB WLbOTO 3J0YMHY caMme uyepe3 crerudiuyHe
CIIy’KOOBE CTAHOBHUIIIE Ta OCOOJMBI MOXJIMBOCTI IOAO NPEIMETY 3JI0YHHY, SKi
BUIUTMBAIOTH 3 IOT0 cTaHoBUINA; 0) y 4. 2 c¢r. 116 KK YPCP 1927 p. 3akpinnenuit
KBaM(piKOBAHUM CKJIJl 3JIOYMHY: «IIPUBJIACHEHHS YM PO3TpaTa, BUMHEHHI TUMH K
ocobamu, ajge TMpH HASABHOCTI Yy HHUX OCOOJMBUX TOBHOB&XEHb, a PIBHO
IPUBIACHEHHS OCOOJIMBO BAXJIMBHX JepKaBHMX wiHHOCTeN» [*7]. Tlopsam 3 mum,
TIyMayeHHs] KaTeropii «ocoOJiMBI TOBHOBAXEHHSI» Ta «OCOOJIMBO BaXKJIMBI

* Maitnep M. XKKT': i3 woro Bce mouanocs? URL: http:/pasichna.if.ua/index.php/pro-nas/istorija-
zhkg

* Kpuminaneuuii konekc YCPP 1927 p. : sarepmkenuii [ToctanoBoro BYLIBK Big 8 uepsrs 1927
p. URL.: http://document.ua/kriminalnii-kodeks-usrr-1927-r.-zatverdzhenii-postanovoyu-vu-srrsdoc-
srh20001192199.html

4" Kpuminansuuii kogeke YCPP 1927 p. : 3arBepmkenuii [Toctanosoro BYLIBK Bix 8 uepsrs 1927
p. URL.: http://document.ua/kriminalnii-kodeks-usrr-1927-r.-zatverdzhenii-postanovoyu-vu-srrsdoc-
srh20001192199.html
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Jep’KaBHI IIIHHOCTI» IUIKOM BiAHOCHIIOCS 10 cepu CymaiBChKOI MUCKperii, 1110,
0€3yMOBHO, HE CIPHUSIIO OAHO3HAYHOMY 3acTocyBaHHIO HOpM KK cynamu Ha micipsix.

Kpim Toro, 3 1927 p. mounHaeThCcsl icTOpiss BUHUKHEHHS Ta po3BUTKY BT
[ToctanoBoro Exonomiunoi Hapagu PPOCP Bim 21 TtpaBus 1927 p. Oymno
3atBepkeHo «llomokeHHs Tpo 1HBEHTAapHW3allil0 MaiHa MICIEBUX paja», IO
MOKJIAJIO TIOYaTOK CTBOPEHHIO €JJMHOI CITY>KOM TEXHIYHOTO OOJIKY Ta IHBEHTapH3allil
B Pocii. CamMe 3 11bOro yacy HOBOCTBOpPEHA CUCTEMA JIEPKABHOTO O0JIIKY i TEXHIUYHO1
IHBEHTapH3allli NpUCTyNHIa 10 3I1MCHEHHS CBO€I rojoBHOI (GYHKIT — 300py Ta
MIJITPUMAHHS B HAISKHOMY CTaH1 0a3M TaHUX MPO CKJIaja, TEXHIYHHUM CTaH 1 BapTICTh
00’exTiB HepyxomocTi. 3 1930 p. opranizanii BTI crtamu Bxoautu B cuctemy XKI'
kpainu. 3 kiHog 1960-x pokiB mnoumHaeThesi mponec neperBopeHHss bTI Ha
rocpo3paxyHKoBl opranizamii. ¥ 1975 p., BiANoBigHO 10 Hakazy MiHicTepcTBa
KKI' opranizamii, bTI Oynu nepeBeneHi Ha rocrpo3paxyHOK, 30epirmm 3a coboro
IPaBo IOPUANIHOT 0cobm [*8].

Jo xiHusg 1930 p. mpoBOAUTBCS «CIHPOILIEHHS» OPraHiB KOMYHAJIbHOTO
rocnoaapcta, a mi3Hime 1 ix JjikBigamis. [locranosoro I[IBK i PHK CPCP Big
15 rpyans 1930 p. 'YKI" HKBC nikBinyeTbesi, a Ha iloro miciii ctBoproeTbest ['YKIT
npu PHK CPCP. V xurnoBiii cdepl NOCTYNIOBO MOYMHAIOTH IE€PEBAKATU
aJAMIHICTpaTHUBHI MeToAu ympaBiiHHA. Y 1931 p. Oyno crtBopeHo Haponuuii
KOMicaplaT KOMYHAQJIBHOTO TOCIIOJApCTBAa PpECIyOIiKH, TMepedMEHOBaHMI Ha
MiHnicTepcTBO KOMyHaJlbHOro rocmogapctBa B 1946p. (y 1971 p. i#oro
peopranizoBano B MinictepctBo JKKI). V i x poku Oyno opranizoBano Komirter 3
oyniBaunrea CPCP. OCHOBHUM MpiOpUTETOM Yy TOM Mepioj] CTaJIO MiAHECEHHS
MIPOMHUCIIOBOCTI i 0COOJIMBO BICHKOBO-IIPOMUCIIOBOTO KOMILIEKCY. MicTa (pakTuaHO
BTPATWJIM CAMOCTIMHI Ba)eJi YIPaBIIHHA 1 BIACHI peCypCH, IKUMH BOHH BOJIOAUIH Y
nepion HEIly. VYci marepianpHi 1 (iHAHCOBI MOTOKM OYyJI0 30CEPEIKEHO Ha
JIepKaBHOMY DIBHI M y BIJIOMCTBaX, TOOTO BEJIMKUX MIAMPUEMCTBAX COKO3HOIO 1
COIO3HO-PECITYOIIKAHCHKOr0  MiAnopsAaKkyBaHHs. HaOynu po3BUTKY BimoMyuil
XKUTIOBHUM (POHJ 1 BiIOMYE KOMYHaJIbHE TOCIOIAPCTBO, )KUTIOBI KOONIEPATUBYU CTAJIN
JKB1JOBYBaTH.

Cucrema ympaBininHa B JKKI' OyayBasiacs Ha MOpUHLMIL MOJBIMHOTO
NIANOPAIKYBaHHS: LEHTPAJIbHUM OpraHamM BJaAd 1 MICHEBHM pajJaM B 0c001
BIIMOBIAHUX BUKOHKOMIB MICT 1 paioHiB. Jli€e3MaTHICT, TOro4acHoi CHCTEMHU
IPYHTyBajacsi Ha TpaBl JUPEKTHUBHOTO IIEHTPATI30BAHOTO PO3MOJLIY PECypciB i
M03a€KOHOMIYHOTO MPUMYCY. Y Cl 3HAUYII MUTAHHSA PO3BUTKY W YTPUMAHHS CUCTEM
KKC BupimryBanucst B 1ieHTpl abo croiuisx coro3Hux pecnyOmik. Lle crocyBanocs
SK TUTaHb BHUJIJICHHS KOINTIB Ha OYAIBHHIITBO OYJIWHKIB a00 CHCTEM OYHCHUX
CIIOpY, TaK 1 MATaHb MPOBEJICHHS KaMiTalbHOTO PEMOHTY XHUTJIIOBUX OyJMHKIB Ta
iH. Pecmybmikanceki MinicTeperBa JKKIT 1 BiamoBimHiI ix ympaBiiHHA 00JiacTi Ta
MICTa MPAKTUYHO HE MaJM MpaBa po3NOPSIKATUCS pecypcamMu. A TMiANpUEMCTBA €T
chepu OynM TOBHICTIO MMO30aBJIEHI CAMOCTIHHOCTI IWIOAO MPUUHSATTS PIIICHb 1
3ne0uIpmoro Oy 1mi1aHoBO-30uTkoBUMH. Tapudu Ha KKII manum cumBosiuHe
3HAQYEHHS 1 HE BIIOOpaXXaJM CYTHOCTI EKOHOMIYHUX TIpoIeciB y mik cdepi.
®dinancyBanus opranizanii XKKI' 3piiicHioBanocs nepeBaxHoO y BUIISIAL OFOIKETHUX
JOTALH.

8 Icropis Bropo Texniunoi inBenrapusanii. URL: http://www.bti.sumy.ua/home/history-bti.html
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Boanouac paasHChKa cucTeMa TOro yacy nmoTpedyBajia BEIUKUX MPOMHUCIOBUX
HEHTpIB Micbkoro Tumy. Tomy 3 moudatky 30-x pokiB XX cT. Micta HaOyBarOTh
NEBHOTO PO3BUTKY Ta CIOCTepiraeTbca TeHAeHIIs A0 ypOauizamii. o 1940 p.
NUTOMa Bara MICBKOTO HacelIeHHs cTaHoBWia Bxke 33 % 3aranbHOl YHCENBHOCTI
HaceJIeHHsS KpaiHu. Pa3oM 3 pO3BUTKOM BEIMKUX MICT OTPUMAJIO MEBHUN PO3BHUTOK 1
XKKI', mo BusBWIOCS HacaMmmepel y HaJaHHI TOCIYT 3 BOJOBIABEJACHHA Ta
€HEPronocTayaHHs, BUHUKHEHH1 KUTJIOBO-EKCILTyaTal[liHUX KOHTOP.

ITepion 40-x pokiB XX cT. XapaKTepu3yBaBCs BEIMYC3HUMHU PYHHYBaHHSIMHU
i yac Benmukoi BiTuusnasanoi BiviHU 1941—-1945 pokiB 1 BITHOBJIEHHSIM 3pyHHOBHOTO
rocroAapcTBa, y TOMY YHUCIHI KUTIOBOTO (OHAY 1 KOMyHaJIbHUX 00’€KkTiB. Y 1946—
1950 pokax piBeHb IKUTIOBO-KOMYHAJIBHOTO 1 TOOYTOBOrO OOCIyrOBYBaHHS
HACEJICHHS 3aJIMIIABCS HU3bKUM, a 3a0e3MeueHICTh XUTioM y 1950 p. cranoBuia
nuime 7 M2 3arajibHOI IUIONII Ha AyILIy HACEJIEHHs, IO BiJNOBIAI0 piBHEBI JKUTIOBOI
3abesneyerocti B 1917 p. 1 sBHO He Bignosimano morpedam roposasH. KKII ne
HaJaBajuCcs B3araii.

VY 50-11 pokn XX cT. moyaBcsi HaWOUIbII TPUBAIMM 1 JOCUTH MOCIITOBHUIMA
eTaln pO3BUTKY JKUTJIOBOI c(pepr Ta KOMYHAJIbHUX cucTeM. HailOuib1 XapakTepHOro
OyJia TeHIeHIlis ypOaHizallii, M0 3 JEIKMUMH KOJUBAHHSAMHU 30eperyiacs ax Ao
nodatky 90-x pokiB XX cr. I3 cepemunu 1950-x pokiB y PagsHcekomy Corosi
CYTTEBO 3aroCTPIOETHCS MpoOJieMa KUTIA, OCKUIBKU CUIBCHKI JKUTEN, OTPUMAaBIIN
npaBo obupatu coll MicClle MPOXKUBAHHA, CTAIA MEPEDKIKATU JI0 BEIUKUX MICT.
[Ticns npuiinarts y 1957 p. mocranoBu KIIPC mpo mnepexin 10 TUIIOBOTO
MPOEKTYBaHHS 1 Oy/IBHUIITBA y KpaiHi modaBcsi OyniBenbHuil OyM. Came Ha 1IbOMY
eTarni BUHUKJIA HOBAa TEXHOJIOTIS 1HIYCTpIabHOTO OY/IIBHUIITBA, IO Mepeadayae
OyIIBHUIITBO OYJIBENbHUX JI€Tajeil 1 KOHCTPYKIIM y 3aBOJCHKUX yMoBax. MacoBa
3a0y7i0Ba BUSIBWIACS OPIEHTOBAHOIO HAa CTAHJIAPTHI TaHEIbHI 1 BETUKOOJIOYHI
OynuHKH, peajqbHe OYyMIBHUIITBO MPOBOIUIOCS 3 MOPYIIEHHSM TPOSKTHUX BHUMOT,
[0 TPU3BOAWIIO IO TMOTIPIIEHHS SKICHUX TMapaMeTpiB >KUTIOBUX OYAWHKIB. Y
pe3yJbTaTi I[LOTO MICTa KpaiHU OTPUMAaJIU 3HAYH1 0OCSTH HOBOI KUTJIOBOI 3a0y/10BH,
ale il TEXHIKO-CIOKMBYI W  apXITEKTYpHI  XAapaKTEPUCTUKU  BUSBUIIUCSA
HE3aI0BUIbHUMHU. EKCrutyartamiss SKMTJIOBOTO (OHIYy 1 JKATIOBO-KOMYHAJIbHE
OoOCIyroByBaHHsI Tak0X HE€ BIANOBIAAJIO TMPOMNOHOBAHMM BuUMoram. Crnpobu
nommmuty ctad y cdepi KK BusiBunmucs HeBIaaIvMu, OCKUIBKA BOHU CTOCYBAJIUCS
JUIIe OKpeMHUX 1i eJeMEHTIB Ta He 3MIHIOBaNM 1i KapauHaiabHO. Hampukinmi 80-x
pokiB XX cT. Oyjg0 TUpUHATO HU3KY pimeHb, mo crocyBamucs JXKI. Bonu
BU3HAYaM OCHOBHI Hampsimu mnepeOymoBu JKKI', mo Hacammepes cToCyBaimucs
BIIPOBA/PKCHHSI EKOHOMIYHHMX BIIHOCMH y IIf0 cepy 1 BBEICHHS JOTOBIPHHX
BIJIHOCHH MICIIEBUX oOpraHiB Biaau 3 mignpueMmcrBamMu JKKI' Ha OCHOBI IJIaHOBO-
pO3paxyHKOBUX TapudiB, sIKI TOKPUBAIOTh iX BHUTPATH HA HAJaHHA TOCIYT
CTIOKUBAYaM.

KpuminasibHO-TIpaBOBa OXOpOHa CYCHUIBHUX BIZHOCHH y cdepi 3a0e3nedeHHs
HEJIOTOPKAHHOCTI npaBa BJIACHOCTI 3HOBY Hal0yna  po3apiOHEHOTO,
HECHCTEMATHU30BaHOTO XapakTepy. Takuil cTaH crpaB 30epiraBcs OUIbIIE JECATH
pokiB, noku 28 rpyaHs 1960 p. ve Oyno npuitHaTo HoBuid KK YPCP, saxuii Bxe
MICTUB €JUHY cTatrTio (CT. 84), sika nepeadayana KpUMiHAIbHY BiJMOBIJAIBHICTD 3a
MPUBJIACHEHHS YW pO3TpaTy MaiHa Ta MaiKe MOBHICTIO BIAMOBIIaa cydyacHOMY (3a
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KK Vkpaiau 2001 p.) 3micTy a0CTipKyBaHOT KpUMIHAIBHO-TIPaBOBO1 HOpMU. ONIHAK,
30epirjgacsi O3Ha4eHa BHUIIE TEHACHISI CTOCOBHO 3aKOHOAABYOTO BHU3HAHHS
NPUBJIACHEHHS Ta pPO3TpaTH (OPMOIO BHUKpaJIeHHS Ta AUQepeHuianii CyCHnuibHOI
HEOE3MEUYHOCTI BYMHEHOTO 3a KpHUTEpieM (OPMHU BIIACHOCTI MPEAMETY IMOCSTaHHS.
Tak, cr. 84 wmae Ha3By «Po3kpamgaHHs Jep:kaBHOro ab0 KOJIEKTHBHOTO MaiiHa
IIUISIXOM TIPUBJIACHEHHSI, PO3TPAaTH a00 3JI0BKMBAHHS IMOCATOBUM CTAaHOBHIIIEM), B
AKIA mependayeHa BiAMOBIIAIBHICTh 32 «IIPUBIIACHEHHS YW PO3TpaTy JEep)KaBHOTO
ab0 KOJIGKTMBHOTO MaiiHa, ske OyJI0 BBIPEHO BHUHHOMY uHM IepedyBajo B HOro
Biganni» [*°]. Sk BumHO, nmaHa crarTd 3a0e3ledye MPABOBY OXOPOHY BUKIHOYHO
JIEp>KaBHOI Ta KOJIEKTUBHOI BIACHOCTI. [Ipy IbOMYy CUMITOMAaTUYHUM BUTJISIa€ TOU
dakt, mo y Po3aim V «3104uHU NMPOTH 1HAWBIAYaJbHOI BJIACHOCTI TPOMAJISTHY,
aHAJIOTIYHUM CKJIaJl 3J0YMHY (TOOTO OO0 TPHUBJIACHEHHS Ta PO3TpaTH) B3araii
BijicyTHIN. Takum unHoMm, Ha BiaMminy Big KK YPCP 1927 p. ta Ykazy Ilpe3uaii BP
CPCP 1947 p. 3a KK YPCP 1960 p. npuBiacHeHHs Ta po3Tpara 1HIWBITyalbHOTO
MaifHa TPOMaJIIH HE BU3HABAJIMCS CYCIHLJIbHO HEOE3NMEYHUMHU Ta, BIJAMOBIIHO, HE
Malid IOpUIUYHO1 (popMu 3704KMHY. be3yMOBHO, 11€ € perpecoM TOro4acHoi MpaBoOBOi
CUCTEMHM, IO BIAOyBaBcsS Ha (HOHI TOCUJICHHS TMOJITH3aIli Ta KOMYHICTHYHO-
NapTIHOI 11€010T13a1lii CyCIUTBHOTO KUTTS.

Bpemri %k, ct. 84 KK YPCP 1960 p. maiike NOBHICTIO BiANOB1Iaja 32 3MICTOM
cT. 191 nuni yunnoro KK Vkpainu 2001 p. AxuieHT auiie ciif 3poOUTH Ha TOMY, 1110
4y, 2 cr. 84 mepenbayana BIAMOBINAIBHICTD 3a «PO3KpajaHHS JAEpPKABHOTO abo
KOJIEKTUBHOT'O MaiHa ILJISIXOM 3JIOBKMBAHHSI MMOCAJ0BOI0 0CO00I0 CBOIM MOCAI0OBUM
cranosuiem» [*°]. To6To, B 1IbOMy BUNAAKy Ta B KOHTeKcTi Ha3Bu cT. 84 KK YPCP
1960 p. 3akoHOJaBElb, HAa HAIly AYMKY, IIparHyB BiAOOpa3uTH Te, IO BUKPAJCHHS
(po3KpazaHHs), SKE€ BUMHSETHCA  CIIYKOOBOKO  (ITOCATOBOIO) 0CO00K0 i3
BUKOPUCMAHHAM CY#c0068020 (N0Cado8020) cmaHosuwd, To0TO BUKOPUCTOBYIOUU
CBOi ITpaBa Ta 000B’SI3KU MO CIYk01, 00’ €KTUBHO MOE BiJI0YBATHUCS JIUILIE HUISIXOM
NPUBJIACHEHHS YW poO3TpaTd. A TOMy, 3aKpiNUBIIM, SK (OpMy CyCHUIBHO
HEOE3MEeYHOTO isIHHS, PO3KPaJaHHsA, 3aKOHOAABEIh JIMIIE peani3yBaB OJUH 3
MPUHIUIIB IOPUIUYHOI TEXHIKK — EKOHOMII 3aCO01B 3aKOHO/AABYOIO TEKCTY.

CytteBuM € Takox 1 te, mo y KK YPCP 1960 p. Bnepiie O0ysio 3aKpirjieHO
croci0 BUMHEHHS JOCHII)KYBAHOTO 3JIOYMHY — «13 BUKOPHCTAHHSIM IIOCAI0BOTO
craHoBuia». lle cmpusino, 30Kpema, CHPOIICHHIO 3aBIaHHS Y BIIMEXYBaHHI
MPUBJIACHEHHS Ta pO3TpaTH BiJ KpaaiKKu. Tak, MUIKOM crpaBeqinBo me y 1961 p.
Bi3HayaB A.Sfl. CBerioB, mo Ui kBajiidikaiii BUKpaJACHHS SIK IMPUBIACHEHHS YH
po3TpaTh  HEOOXIAHO  BCTAHOBUTH, 1[0 BUHYBAaTUW, BUMUHSIOYM  3JIOYHH,
BUKOPHCTOBYBAaB CBO€ OCOOJIMBE CTAHOBWINE IO BIJHOIICHHIO 10 MaifHa, sKe
BUKpanaeThes. SIKIo kK ska-HeOyab 0co0a BUMHUIIA BUKPAJEHHS BBIPEHOTO ii
MaiiHa, HE BHUKOPHUCTOBYBABIIM TMPHU IBOMY CBOIX MPaBOMOYHOCTEH Yy BIIHOIICHHI
IILOTO MaiiHa, a, HAMTPHUKJIA], IPOHHUKJIA B HEPOOOUMII ~ Yac 0 CXOBHIIA, SIKE 3AaHO
1] OXOPOHY CTOPO’Ka, Taki Jii MOBUHHI KBaJi(iKyBaTUCS K KpaJaiKKa, OCKUIbKU

4 KpuminaneHuii xomexc Ykpainu : 3aTtB. 3akoHom YPCP Bim 28 rpyn. 1960 p. Bidomocmi
Bepxosnoi  Paou  YVPCP. 1961. Ne 2. Cr. 14. Bepxosua Pada  Vxpainu. URL:
https://zakon.rada.gov.ua/laws/show/2001-05#Text

0 Jlemmpona JI. JI. KpuMiHanbHO-IIPaBOBa BiANOBINANbHICTh 3a 3alOiSHHSA MAaiHOBOI IIKOIH :
aBToped. muc. ...xann. opua. Hayk : 12.00.08 «KpumiHaibHe NMpaBo Ta KPUMIHOJOTIS, KPHUMiHAIBHO-
BUKOHABYE MPaBo» . Xapkis, 2014. 44 c.
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BUHYBAaTHI BUMHUB 3JI0YUH CIIOCOOOM, SIKUM MOTJIa MOTO BYMHUTHU 1 OyAb-sKa 1HIIA
ocoba [*!, ¢. 21]. Ananoriune pos’scuenns cr. 84 KK YPCP mictunocs i y 1. 2
noctanoBu Ilnenymy BepxoBHoro Cymy CPCP Ne 4 Bin 11 munus 1972 p. «IIpo
CYIOBY IPAKTHKY y CIIpaBax MpoO PO3KpaJaHHs JEP>KaBHOTO 1 CYCHUIBHOTO MaifHay,
Jie HaroJIOIIy€eThCs, IO MPHUBJIACHEHHS ab0 po3Tpara BiJl KPaJADKKH BIAPI3HAETHCS
TAM, [0 BUHHUWA BHUKOPHCTOBYE IPAaBOMOYHICTh, IO € Yy HBOTO BITHOCHO
Jep:KaBHOTO ab0 CyCHIBHOTO MaiHa, [0 HUM BUKPAJAEThCs. SIK MpUBIacHEHHS a0
po3Tpara BBIpeHOro ab0 Takoro, IO 3HAXOJWTHhCSA y BIJIaHHI Jep)KaBHOTO abo
CYCHIJIbHOTO MaliHa MMOBUHHE KBaJll(PiKyBaTHCs HE3aKOHHE O€3BIATUIaTHE 0OCPHEHHS
y CBOIO BJIACHICTh a00 y BIJIACHICTH 1HINOI OcoOM MaiHa, 10 3HAXOJUTHCS B
MIPaBOMIPHOMY BOJIOJIIHHI BHHHOTO, SIKMM 4epe3 IocajoBi OO0OB’SI3KH, JIOTOBIpHI
BIJIHOCMHU a0o0 CIeliajbHe JOpY4YeHHs Jep)kaBHOI a00 CyCHUIBHOI oOpraHizarii
3MIICHIOBaB BIJIHOCHO I[bOTO MailHa MPaBOMOYHICT, IO PO3MOPSKEHHIO,
yHpaBIiHHIO, JOCTaBIll a00 30epiranHi (KOMIpHHUK, €KCIIEAUTOP, areHT 3 MOCTaYaHHS,
IPOJIaBEllb, KaCUp 1 IHIL1 OCOOM) 1 TaK AaJIl.

Takum unHOM, ik 6auumo, nosioxkeHHs KK YPCP 1960 p. Binirpanu cyTTeBy
pOJIb Y BU3HAYEHHI CYTHOCTI NMpPHUBJIACHEHHS Ta PO3TpAaTH MailHa Ta OO0YMOBHJIU
NONaJbIIMA HAYKOBUH  PO3BUTOK MO0 CKJIAaAy IOTO  KPUMIHAIBHOTO
MPABOIOPYIICHHS.

[lixaBum € Toit akt, mo 3axonu y cdepi KKI' wmaiike He TOpKHYIUCS
CUIbCHKMX HACeJICHUX MyHKTIB. Sk muime A. Ma3zypkeBud, 1o kiHig 1980 pokiB
KUTIOM celisH y konuimHboMy CPCP 3anmumnanacs 3Bu4aiiHa xarta, 1[0 MPOTITOM
CTOJIITTSI HE 3MIHUJIA CBOTO TPATUIIAHOTO BUTIs Y. COPYXKEHHST HOBOTO KHUTJIA 32
BJIACHUM PaxyHOK 4YacTO 3JIIMCHIOBAJIOCS CEJISTHUHOM Ha cTapiil OyaiBelabHINA OCHOBI.
[Ipo/10BXKYIOTH MEpEeBaKATU Pi3HI TUIH OYJMHKIB — BIJ IEPEB’THUX JI0 KaMm’ sIHUX. Y
TOM TepioJl BAXKIMBOIO 3HAYEHHS JUIsI PO3BUTKY CUT HaOyBaloTh CUIbCHKI
KOMYHTOCIIH, SIKHX y TI 4Yacu ICHyBaJio 6,8 Thc. BOHM BHKOHYBaJd 37€01JIBILIOTO
poOOTH Ha 3aMOBJICHHS HACEJIEHHS: BUTOTOBJISUIM OTOPOXKIi, TOCTABISIM Oy/1BEIbHI
Marepiaid Ta MajJuBO, 3a0e3MedyyBalid SKUTENIB Tra3oM 1 BOJOI0, PEMOHTYBAJIU
oyaunku [*?, ¢. 110-111].

Y rtpymHi 1964 p. Oyno mpuiinsato mnoctaHoBy [IK Kommaptii Vkpainu
«IIpo 3axoau 31 3A1MCHEHHS TIaHOMIpHOTO nepeycTpoto cut B YPCPy». V Hiit Oyio
po3riisHyTO a0t0 Bcix 30 325 naceneHux myHKTIB Ykpainu. «llepcrieKTuBHUMENY
Bu3Havanuca Tuibku 18 846. CrtBopeHHsS O00’€KTIB COIIATBHOI, Y TOMY YHCII
YKUTIOBO-KOMYHAIBHOI, 1HOPACTPYKTYPH B IHIIUX CEJIaX 1 XyTOpaxX 3a00pOHSIIOCS.
st Bu3HaueHux cinbchkux HaceneHuX myHKTIB LIK KITPC 1 PM CPCP 27 ceprus
2966 p. Oyno mpuitHaTo moctaHoBY «IIpo  emekTpudikaiiro  CUIBCHKOTO
rociogapctea CPCP y 19661970 pokax» [*3, c. 136]. Tineku Bupomosx 1972-1986
pokiB B Vkpaini 3aukio 1502 cena [*4, c. 35].

51 Cpemyios A. SI. OTBETCTBEHHOCTB 3a JIOJDKHOCTHBIE TipecTymuienns / A. SI. Ceetnos. — K. : Buma
mkoina, 1978. — 252 c.

2 Masypkesuu A. Illonenni norpebu cinmbebkoro HacenenHs Ykpaimm B 60 — 80-x pokax XX
cTomiTTs. Boaunceki icmopuuni 3anucxu. 2010. T. 5. C. 108-115.

%3 Jluteun B.M. Ykpaina y apyromy noBoeHHomy aecatuititti (1945-1965). Kuis : JIi-Teppa, 2004.
272 c.

* [Tanuenxo I1. T1. Cropinku icTopii Ykpainu XX cromitrs (YKpaiHChKe CENo: MOCTYII, COIIBaHHS,
TpuBoru) : MmoHorpadis. Kuis : ICJ10, 1995. 232 c.
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Ha camomy mouatky 90-x pokiB XX CT. HaCTaB MepexigHUI MepioJ pO3BUTKY
Maibke BCix cdep cycrimpHOro *urTs, y ToMy umcii i JKKI'. Floro xapakTepusyroTh
Taki O3HaKu: |) pylHyBaHHS [Ep)KaBHOI CHUCTEMH PO3MOAULY JKWTJIA; 2) ICTOTHE
nigBumeHas tapudiB Ha XKKII; 3) yacTkoBa mpuBaTH3aIlisl JEPKABHOTO KUTIOBOTO
dboHay 1 GopMyBaHHS PHUHKY JXWTJIA; 4) MOCWICHHS BIJOMYOTO MOHOIOJIZMY W
ocyiabneHHss (QYHKIIHA Aep>KaBHOTO (MICBKOTO) KOHTPOJIO B Ik cdepi; S5) 3MiHa
oprasizauiifHo-mpaBoBux ¢opM mianpueMcTB it opranizamiii JKKC.

OpnHak MpoBeeHI MEPETBOPEHHS HE TOPKHYJHUCS CYTHOCTI TOCIMOJAPCHKUX
BIJIHOCMH 1 HE YCYHYJHU aJMIHICTpaTUBHHMM XapakTep AII0UOT0 T'OCHOJapChKOTO
MEXaHi3My, 10 32 CBOEIO CYTHICTIO OyB Maloe()eKTUBHUM, a B yMOBaX MOCUJICHHS
PUHKOBHMX BIJTHOCHMH BHUSIBUBCS aOCOJIOTHO HENPUUHATHUM [JIs TOCHOJApPCHKOIrO
cepenoBHINa, 110 3MiHWIOCA. TakuM yuHOM, A0 KiHIs XX cT. ctaH KKI' moxHa
OIIIHUTH SK HE3aJ0BUIbHHMA, 3 SBHUMH TCHICHIIISIMHU A0 TOTipmieHHs. CKOPOTHIHCS
o0csirk KUTA0BOTO OymiBHUIITBA, 3pocia BapticTh JKKII, a yacTka oruatu 3a i
MOCJIYTH BiJ HAcCEJIEHHS Ta MIANPUEMCTB 3ajulIuiacs HU3bkoro. Ha miaTpumanHs
uiei ramy3i Butpavanocs 4 % BBII nepxaBu, ane KOWTIB BCE OJJHO HE BHUCTAYaso
gyepe3 iX Hee)eKTUBHE BUKOPUCTAHHS — PO3KPaTaHH.

[licns orpumanHs YkpaiHowo He3anexxkHocTi po3BUTOK JKKI' B VYkpaini
OB’ SI3YIOTh 13 PUUHATTAM y 1991 p. 3akony Ykpainu «IIpo BiacHiCTb», SKUM OyJ10
po3nouaTo XUTIOBY pedopmy. Lleit 3akoH Ha TOM yac cTaB OCHOBHUM JIKEPEIOM
MIPaBOBOTO PETYJIIOBAHHS BIHOCHUH BJIACHOCTI TPOMAJISH Ha KHUTJIO. BiMmoBiTHO 10
cT. 13 3akoHy, KUTJIOBI OyJAMHKU 1 KBApTUPHU MOPS] 3 THIIUM MAifHOM CIIOKHUBYOTO
Ta BUPOOHUYOTO MpU3HAYCHHs OYyJIM Ha3BaHI 00’ €KTaMHU MpaBa MPUBATHOI BJIACHOCTI
IpPOMAJISH.

[IpaBOBI OCHOBM MpPUBATHU3AIIIT IEP>KABHOTO KUTIOBOTO (DOHIY, a TAKOXK HOTO
NOJAJIbIIE BUKOPUCTAaHHS Ta YTPUMMAaHHsS BHU3HA4YalOThCs My 3akoHl YKpaiHu
«ITpo NpUBaTU3ALIIO JEPKABHOTO KUTIOBOro GoHay» [*°]. V HbOMY 3a3HauacThCH,
0 OpPUBATU3ALIS JEPKABHOTO >KUTIOBOrO (POHAY — 1€ BIAYYKEHHS KBapTHUP
(OyauHKIB), KIMHAT Y KBapTHpPax il OHOKBAPTUPHUX OyJAMHKAX, Y IKMX MPOKUBAIOTH
nBa 1 Ouiblle HaiiMadiB, 1 MNPUOYJIMHKOBUX TOCHOJAPCHKUX CHOPYIKEHb Ta
npuminieHs (migBajiB, capaiB TOIIO) AEPHKABHOIO KUTIOBOrO (POHIY Ha KOPHUCTH
rpoMajsiH Ykpainu. HempuBatuzoBanuil qep:kaBHUM KUTIOBUM (DOHJ] BU3HAYAETHCS
K BJIACHICTh TPOMaJ — MICIEBUX pajJl HApOJAHUX JEMyTaTiB, 10 MepedyBac B
roCIoAapChbKOMY BeJIEHHI a00 OMEepaTHBHOMY YIIPABJIiHHI JAEPKABHUX MIAMPUEMCTB,
oprasizauiii, Bizomcts [°].

[Mpuituasarrsa 5 xBitHs 2001 p. HoBoro KK Vkpainu o3HamMeHyBajlo HOBY BiXy B
PO3BUTKY KPUMIHAJIHLHO-TIPABOBOTO 3aKOHOAABCTBA. UiNbHE MICIIE Y CHUCTEMI HOPM,
MPUCBAYCHUX TPABOBOMY 3a0€3MEUYCHHI0 OXOPOHU BIHOCHMH BIIACHOCTI, 3aiMae
ct. 191 — «IIpuBnacHeHHsi, po3Tpara MaiiHa a0o0 3aBOJIOJIHHS HUM IUIIXOM
3JI0BXKUBAHHS CIIY’)KOOBUM cTaHoBHIIEM» [°>']. KoHCTpyKIis wi€i HOpMHM Takox €

% [Ipo npuBaTH3allil0 IEPKABHOTO KUTIOBOTO (GoHIy : 3akoH Bix 19 geps. 1992 p. Ne 2482-XII.
Bepxoena Paoa Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/2482-12#Text

% TIpo npuBaTU3aLilo JEPKABHOTO KUTIOBOro GoHy : 3akoH Bix 19 ueps. 1992 p. Ne 2482-XII.
Bepxoena Paoa Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/2482-12#Text

" KpuminaneHuii Konekc Ykpainu: 3akon Big 5 ksir. 2001 p. Bepxoena Pada Vipainu. URL:
http://zakon3.rada.gov.ua/laws/show/2341-14
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JIOBOJII HEOJAHO3HAYHOIO, MPO 1[0 OyJie BECTHUCS MOBAa B HACTYNMHUX PO3JLIAX MpHU
JOCTIPKEHH1 €JIEMEHTIB CKJIaJy O3HA4eHOIro 3JI0YMHY Ta HOro KBamiiKyrouyux 1
BIIMEXKyBaJbHUX O3HAaK. Hapas3i x B Bim3Haummo, mo y umHHOMy KK BiacyTae
odiriitHe 3akpimieHHs KaTeropii BUKpaJeHHs (PO3KpajaHHS), y TOMY YHCIl ¥ y
BITHOILICHHS MPUBJIACHEHHS, pPO3TPaTH, 3aBOJIOAIHHS MaiHOM. [lpu oMy 3Beprae
Ha ceOe ymary Ta oOcrtaBuHa, 1m0 BepxoBuuit Cya VYkpaiHu Bce X BHU3HAE
JOCIIIKYBaHUM 37I0YUH OJHIEIO 3 (DOPM BUKPAJACHHS, 10 O€3M0CEepPEeIHHO BUILIIUBAE
3 11. 25 [loctanoBu [Tnenymy BCY Ne 10 Big 06.11.2009 p. «IIpo cyioBy npakTuky y
cIpaBax Ipo 3JI0YHHU OPOTHU BIACHOCTI» [F].

Takoxk, BapTO 3ayBaXKWUTU, IO 3 MNPUUAHATTSIM 3akoHIB Ykpainu «lIpo
00’€/IHaHHA CNIBBIACHMKIB OaraTokapTupHOro oymusky» [*°], «IIpo ocobmmuBocTi
3MiliCHEHHS TIIpaBa BJIACHOCTI y OaraTokBapTHpHOMYy OymuuKy» [°°] Ha
3aKOHOJABYOMY PiBHI BH3HAYEHO OCHOBHI (h)OpMH yHpaBJIiHHA OaraToOKBapTUPHUM
OYIMHKOM, SKi MOKYTh OyTH 00paHi 3a pimeHHsaM crisBnacHukis [*, c. 18].

[lincymMOByrOUM MiAPO3ALUT, 3a3HAYMMO, LI0 3alPOBAKEHHS KPHUMIHAIBHOI
BIJIMOBIJIAJIBHOCTI 32 TMPUBJIACHEHHA Ta pO3TpaTy MalHa MPOMIIIO JIOBrUH
ICTOpUYHUN LUISIX Ta HOPMATUBHO-TIPAaBOBY TE€HE3y BIJ BH3HAHHSA CYCHLUIBHOI
HeOe3neyHocTl 70 KoHKpeTHux Hopm mpasa. Cr. 191 KK Vkpainu € npoaykrom
TPUBAIMX Ta HAIMOJIETJIMBUX JOCHTIKEHb, OOYMOBJICHHUX 3alUTaMH CYCHIIHHOTO
PO3BUTKY Ta HEOOXIJIHICTIO 3aXHUCTY BiJl KpUMIHAJIBHUX 3arpo3 BIAMOBITHUX (HOpMHU
Ta CIPSMOBAHOCTI.

1.2. Chepa  KMTIOBO-KOMYHAJIBHOIO  TOCHOJAPCTBA  fAK  00’€KT
KPHUMIiHOJIOTIYHOT0 J0CTiIsKEeHHS

VY ct. 47 KoHctuTy1ii YKpaiHu 3aKpiIjieHo, IO KOKEH Ma€ MpaBo Ha KUTIIO, a
Jep)kaBa CTBOPIOE YMOBH, 3a SKHX KOXKHUM TPOMAISHHH MaTHUME 3MOTY HOTo
o0y lyBaTH, IPUAOATH y BIACHICTE a0o B3aTH B opeHmy [%2]. Hixto He Moxe OyTH
MPUMYCOBO MO30aBJICHUM JKUTJIA 1HAKIIE SIK Ha MIJICTaBl 3aKOHY 3a PIIICHHSIM CYAdY.
VY 1Ol e yac, 0coOIMBY poiib y 3a0e3nedeHHl 0JIaronoyiyqdsi HaCeJICHHs BiIrpae
PO3BUTOK KOMYHAJLHOTO TOCIOJAPCTBA, SIKE IMOBHHHO BIJIMTOBITATH €BPOICHCHKUM
crangaprtaM. HasiBHICTh NIMBUTI30BaHUX KUTJIOBHX YMOB, HAJaHHS KOMYHAJIbHUX
MOCJIYT, 10 BIAMOBIAAIOTH BUMOTAM HACEJICHHS, 1al0Th MOXKJIUBICTh 3a0€3MEUUTH B
Kpaini kKoM(OpTHI yMOBH I TipokuBaHHs Ta pobotu. XKKI' 3aiimae ocHOBHE MicIie
B CHCTEMI HAalllOHAJIbLHOTO TOCMOJAPCTBA, € TOJICTPYKTYPHOI, KOMIUIEKCHOIO,

8 Tlpo cymoBy NpakTUKy y CIpaBax NpO 3JI0YHHM TNPOTH BJIACHOCTI : moctaHoBa IlneHymy
Bepxosaoro Cyny VYkpaimm Big 06 mucton. 2009 p. Ne 10. Bepxosna Paoa VYxpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0010700-09#Text

% TIpo 06’eaHaHHA CIIBBIACHUKIB 0araTOKBapTUPHOTO OyaMHKY : 3akoH Big 29 nmcTomL
2001 p. Ne 2866-111. Bepxosua Pada Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2866-14#Text

% TIpo oco6GamBOCTI 31iliCHEHHS MpaBa BJIACHOCTI y GaraTOKBapTHPHOMY OyIMHKY : 3akoH Bix 14
tpaB. 2015 p. Ne 417-VIl. Bepxosna Paoa Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/417-
19#Text

1 Capunpkuit A. 1. IlpaBoBe pery/ioBaHHS LMBUILHUX BiHOCHH y c(epi ympaBiiHHS Ta
obcayroByBauus OCBB : auc... nokr. dinocod. : 081 «IIpaBo». Omeca, 2022. 201 c.

62 Koncturynis Yxpainn: 3akon Big 28 ueps. 1996 p. Ne 254x/96-BP. Bepxoena Pada Ykpainu.
URL: http://zakon2.rada.gov.ua/laws/show/—254%D0%BA/96-%D0%B2%D1%80
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CHUCTEMHOIO TalTy3310, IO 3a0e3Medye MepiovYeproBi MOTPEeON HACEIEHHS W CYTTEBO
BIJTUBA€ HA CTBOPEHHS HEOOXITHUX YMOB [IJIst e(beKTHBHOCTi Ta HaIIWHHOCTI
(byHKuloHyBaHHa TOCTIONIAPCHKOTO  KOMILIEKCY BIAMOBIIHO 1O BCTaHOBJICHUX
HOPMATHUBIB 1 HAIllOHAJIBHUX CTaHAapTiB. Po3modari mepeTBOpeHHs y AaHii c@epl
NpU3BEIN SK A0 TO3UTHBHUX (IIOCTYNOBE 3HIKEHHS OOJDKETHUX KOINTIB Ha
oOciTyroByBaHHs cepu, CTBOPEHHS MEPEAyMOBH JI0 ii pPUHKOBOI €KOHOMIKH Ta iH.),
TaK 1 0 HETaTUBHUX PE3YJbTaTIB (BIACYTHICTh €(DEKTUBHUX €KOHOMIYHHUX B1JIHOCHH
Mk girouuMua Yy cepi JXKKIT kommaHisiMH, 3aroCTpeHHSIM KPUMIHOTEHHOI
00CTaHOBKHM B Hil TOIIIO).

CtabuIbHICTh PO3BUTKY OYIb-SIKHUX CYCIUIBHHMX BITHOCHH Y JIEpXKaBi, y TOMY
guciai B cdepi KKI, nHemoxxynmBa 0e3 ¢GopMyBaHHS BIAMOBIIHOTO IIPABOBOIO
MexaHi3My  perymoBaHHs.  He3Bakaiounm Ha  30BHIIIHIO  [POCTOTY  Ta
3arajbHOBKUBAHICTh TOHATTA «IPABOBE PETYJIIOBAHHS», Y IOPUAMYHINA JIiTepaTypil
ICHy€ BeNMKa KUIbKICTh HOro BH3HaueHb. Sk mpaBuibHO 3a3Havyae [. M. Hlomina,
npobyieMa HasSBHOCTI YHCIEHHUX, YacTO TaKUX, IO CyMepedarb OJHE OJHOMY,
BU3HAYECHb, MA€ HE TUIBKW TEOPETUYHUH, a W MPUKIATHUN XapaKTep: BUMOIH II0J0
«YJOCKOHAJICHHSI CUCTEMH IPABOBOTO PETYJIIOBAHHS» y TMEBHIN raigy3l CyCHUIbBHHX
BIJIHOCUH MOXYTb OYTH peajli30BaHi JMIIE 33 YMOBH €JIMHOTO PO3YMIHHS 1
HOPMOTBOPIIEM, 1 MPABOKOPUCTYBAYEM TOTO 3MICTY, SIKHH BKIAAAE€THCS B II€ TIOHSATTS
[%3, c. 1055]. Lle 3ymoBmoe moTpeOy akLEHTyBaTH yBary Ha Liii mpoGiuemi Ta
HABECTH CTOCOBHO I[bOT'O JYMKH HayKOBLIIB.

Kutno (y 3aranbHOMY pO3yMiHHI) — II€ BU3HAHWM I[UBIJILHUM IPaBOM
PI3HOBHJI HEPYXOMOrO0 MaiiHa y BWIJISAI OOpaHOro Micls, aapecHo-reorpadiyHi
KOOPJIMHATHU SKOTO BU3HAYAIOTh MPUMIILIEHHS, CIIEHIaIbHO MPU3HAYEHE JIJISl BUTLHOTO
MPOKMBAHHS JIOAUHU. 3TiIHO 31 cT. 379 [{uBuIbHOTO KOACKCY YKpaiHU >KUTIOM
(b13U4HOT 0COOU € KUTIOBUIM OYJMHOK, KBAPTHUPA, 1HIIE MPUMIIICHHS, TPU3HAYECH] Ta
IpUAATHI I TocTiiiHoro npoxuanss [%4]. JKutno sk pia € 06’€KTOM HMBIIBHMX
npaB (ct. 179 LK VYkpainu), mon0o sSIKOro MOXKyTh BMHUKATH LMBUIbHI NpaBa U
00OB’sI3KM Ha MIJCTaBax, nependadeHux 3akoHoM (4. 2 cr. 11 LK Vkpainm).
JKutiioM € mpuMilieHHs, 10 BIAMNOBIIAa€ HU3II (POpMaTbHUX BUMOT, 3yMOBJIEHUX
KUTIIOBUM TMPHU3HAYCHHSAM 3a3HAYEHOTO BHy HEpyXOoMoOcCTi. JKuUTIOBE MpHUMIIIEHHS
Mae BIANOBLAATH BHUMOraM OyAIBEIbHUX HOPM, MPOTHUIIOKEKHUM IpPABHUIIAM,
CaHITApHO-TIT€HIYHUM CTaHJapTaM ToIO. TakoX OyIUHKHU (MPUMIIIEHHS) MICIs iX
OyniBHMIITBA a0o0 TiepeoOIaJiHAHHS PEECTPYIOTHCA B YCTAHOBJICHOMY MOPSIKY
YIOBHOBR)XCHUMH Ha 11e opraHamu. HuH1 TakuMu opraHaMu € TiJInpueEMCTBa OFOpO
TEXHIYHOI IHBEHTapH3aIlii.

Kutnose rocnomapctBO — L€ Taly3b TIOCIOAApCTBA, 3aBJAHHAM SKOI €
3aJIOBOJICHHSI JKUTIIOBO-TIOOYTOBUX TIOTPEO HACENIICHHS BIAMOBIAHO J0 TOTped
HapoaHOro rocmoaapcrBa. CKIIaJIoBOIO YaCTHHOIO Mickkoro rocmogapcta € JKKI,
SK€ BKJIIOUA€E B ce0O€: a) )KUTIIOBE TOCMOAAPCTBO (KUTIIOBO-CKCILTyaTallliH] AUTHHUIIL,
PEMOHTHO-OyiBENIbHI ~ yOpaBiiHHA); ©0)  CaHITApHO-TEXHIYHI  MIJIPUEMCTBA
(BoompoBij 1 KaHai3allisl, JIa3Hi, CAyHHU, IPaJibHi, CITy>KOU 3 NpUOUpaHHs TEPUTOPII,

8 TIllomima 1. M. Illomo KOHIENTYaNbHHUX IiAXOMIB JO BU3HAYEHHS TOHATTS IPABOBOTO

perymoBanns. @opym npasa. 2011. Ne 2. C. 1055-1061.
64 uBinbauii konexc Ykpainu: 3axoH Bix 16 ciumsg 2003 p. Ne 435-1V. Bepxosua Pada Yrpainu.
URL: https://zakon.rada.gov.ua/go/435-15
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CaHITapHy OYMCTKY OyIWHKIB (30ip CMITTS); B) C€HEPreTHUYHI IiIMPUEMCTBA
(eeKTpOCTaHIIT Ta €JIEKTPOMEPEXKi, Ta30BE TOCIOAAPCTBO, OMATIOBAIbHI KOTEIbHI 3
TEIUIOMEPEKEI0); T') TPAHCIOPTHI MIANPUEMCTBA (TPOMAACHKUI MICBKUN TPAHCIIOPT
— TpamBaii, TpoJendyc, aBToOyc, MeTpo). Jl0o KOMyHaJIbHOrO TIOCIOAApCTBa
BITHOCSITH TaKOX CIIOPYAH 30BHIIIHHOTO OJAaroyCcTpor0 HACEICHUX MYHKTIB: JIOPOTH,
MOCTH, TPOTyapH, IMIIOXiTHI MEPEXOar Ta €CTaKadH, BYJUYHE OCBITICHHS, 3€JICHI
HAca/DKCHHs, IBUHTapl Ta KpeMmaropii, BOJOWMH, apXiTEKTypy Majaux (opMm
(onranu, nam’ataukm) [*°].

CpboroJiHi 3aKOHOJIAaBCTBO HE MAa€ YITKOro 3akpirieHHs TNOHATTS «KKI». ¥V
ct. 15 Xutnosoro komekcy VYkpainm [°®] BcTaHOBIEHO TINBKM ITOBHOBAKEHHS
opraHiB MicueBoro camoBpsnyBaHHs B ramy3i JKKI' (BoHH copusitoThb pO3BUTKY
JKUTIIOBOTO OYAIBHMIITBA 32 PaXyHOK YCiX JKepen (hiHaHCYBaHHS, 3a0€3MeuyloTh
kommuiekcHui  po3Butok JKKIT 1 punky JXKKII; 3ailicHIOIOTE  yIIpaBiIiHHS
KOMYHQJIbHUM  JKHTIOBUM (OHIOM Ta IKUTJIOBHM (OHIOM  COIAIBHOTO
NPU3HAYEHHS, OpPraHi30BYIOTh 1X HaJeXHE OOCIyroByBaHHS 1 PEMOHT,
YIOOPSAAKYBaHHS Ta YTPUMaHHS TNPUOYyJAMHKOBUX TEPUTOPiM; BHU3HAYAIOTH Y
MOPSAIKY, BCTAHOBJICHOMY 3aKOHOM, Ha/JIaHHA JKUTJIOBUX Ta KOMYHAIbHUX TOCIYT,
YKUBAIOTh 3aXO0/11B 11010 3a0€3IeUeHHsI 30€peKEHHS )KUTIOBOro (OHIY HE3AJIECKHO
Bil (opMHU BIIACHOCTI; BCTaHOBIIOIOTH MLiHW/Tapudu Ha JKKII BignoBigHO 10
3aKOHY, 3aTBEP/KYIOTb HOpMHU crnoxuBaHHa Ta sikocti JKKII, 3miiicHIOIOTH
KOHTPOJIb 3a iX JOJEp>KaHHAM; BEIyTh MOHITOPUHT CYKYITHOTO JIOXOJy TPOMAJIsH,
K1 epedyBaroTh Ha 00JIIKY Ha OTPUMAHHSI COIIAIbHOTO KHUTJIa a00 BXXE€ OTpUMAIU
Take KUTJIO0; 3JIMCHIOIOTH OOJIK HAsABHOTO JKHUTJIOBOTO (OHIY BCIX BHIIB 1
KaTeropii; CHpUAIOTb CTBOPEHHIO YMOB Uil 3a0€3MeueHHs KOHKYpPEHLIi
HIIPUEMCTB Ta OpraHizaiii, 10 HaJalTh MOCIYTH 3 yTpUMaHHS OYJIWHKIB Ta
NpUOYIUHKOBUX TEPUTOPIH TOLIO).

VYV cyuacHiii HaykoBiil miteparypi nurtaHHs 3micty JKKIT mocmimxysaB
ykpaincbkuii BueHuit lO. I1. butsak. Tak, 30kpeMa, BiH, HE HABOJAAYU YITKOTO
Bu3HaueHHs NOHATTS JKKI', po3mexoBye HOro Ha JBI BaXKJIMBI CKJIaJ0B1 YaACTUHH:
OYIIIBHUILITBO ¥ JXKUTIOBY cepy, y sSKuX OYyIIBHUIITBO € Taly33l0 MaTepiaibHOTO
BUPOOHUIITBA, 110 3a0e3Meyye CTBOPEHHS Ta PEKOHCTPYKIIIO OO0 €KTIB
BUPOOHMYOTO, KOMYHaJbHO-MOOYTOBOIO, COLIAJIBHO-KYJIBTYPHOTO U >KHMTIOBOTO
npu3HaueHHs. BogHowac, Ha #oro IymMKy, >KATIOBa cdepa BKIOYAaE B cebde
YOPABIIHHSA KUTIOBUM (OHIOM W 00’€KTaMHW KOMYHAJIBHOTO TOCIOJIApCTBa, iX
yTpuMaHHs, OyJIBHUITBO Ta pEMOHT. [OJOBHMMHU 3aBAaHHSMU B ramysi
OyIIBHUIITBA B CY4YaCHHMX YMOBax € JIOKOpIHHA 3MiHA 1HBECTUIIIMHOI MOJITHUKH,
3HaYHE CKOPOYEHHSI KIIBKOCTI OJHOYACHO CHOPYKYBaHMX OO0 €KTIB, 1CTOTHE
3MCHIIICHHSI PIBHA HE3aBEpUICHOTO OyMIBHUIITBA, PO3BUTOK MalIMX 1 CEpeaHiX
HaceneHux myHkTiB [*7, c. 339].

M. K. I'anssatry Takox posrisnae nutanas KKI, ame 4iTkoro BU3HAUYCHHS
OTO TEPMiHA TEX HE HABOJUTbH. YUCHUI MPUJILISLE YyBAry *KUTJIOBO-0yaiBEIbHUM

% Bemukuii TayMayHMil CIOBHUK Cy4acHOi yKpaiHCbKOi MoBu / Bimuspko 250 Tucsu cmiB i
crnoBocnoiaydens / roi. pea. B. T. Bycen. Kuis, Ipnins: BT® ITepyn. 2001. 1728 c.

% YKurnosuit komexc ykpaincekoi PCP: 3akon Bix 30 ueps. 1983 p. Ne 5464-X. Bepxosna Pada
Vrpainu. URL.: https://zakon.rada.gov.ua/laws/show/5464-10#Text

67 Anminictparusre npaBo Ykpainu: [inpyunuk / FO. I1. Butsk, B. M. Iapamyx, O. B. Jlpsuenko
Ta iH. ; 3a pen. FO. I1. butska. Kuis : IOpinkom InTep, 2007. 544 c.
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KOOTIEPAITisiM, T SIKUMH PO3yMi€ TO0OpOBUTbHE 00’ €THAHHS TPOMAJISTH MICT 1 CEJTUII]
3 METOI0 3/iMCHeHHs OyIIBHHMIITBA >KUTJIOBUX MpHUMIIIEHb (0araTornoBepXxoBUX
OyIWHKIB) 3a paxyHOK BJIACHHX KOINTIB UM 3a JOTIOMOTOO JIEPKaBHUX KPEIUTIB,
MO3WK, KPEIUTIB KOMEPIIIHIX 0aHKIB, @ TAKOK BU3HAYAE MOHATTS JKUATIIA K KU
OyIMHOK, KBapTHUPY, 1HIII MPUMIIICHHS, MPU3HAYCH] Ta TPUIATHI JJI MOCTIHOTO
npoxuBaHHs B HuX [%8, c. 498].

A.B. Tanymko mig XKI' po3ymie BaxIMBY COLIQJIbHY Taly3b, IO
3abe3reuye HaceJeHHs, MIANpueMcTBa Ta oprasizamii HeoOximHumu JKKII Ta
CyTTE€BO BIUIMBAE HA PO3BUTOK €KOHOMikuM kpaimm [%°, c.19-22]. I3 mum
TBEPJUKEHHSIM Y TOBHOMY OOCS31 HE MOXKHA OJJHO3HAYHO MOTOIUTHCS, OCKUIBKH
KKTI He mosxe OyTH COIabHOIO Tally3310, aJ[)Ke BOHO camo Mo co0i1 € raity33io, 110
Ma€ COIIAJIbHO CIIPSMOBAHUMN 3MICT.

O. B. JIyk’stHOB HiAXOAUTH 10 PO3TIISAY LIOTO MOHATTA 3 €KOHOMIYHOI TOUYKH
30py, 110, Ha HAIl MOTJIS/, BUXOJOIILY€E CYyTHICTH Ii€i Kareropii. Tak, HayKoBelb
3a3Hayvae, mo B JKKI' Ykpainu 3BoiikaHHA 3 HOoro peopMyBaHHIM IMPHU3BEIH IO
TOTO, IO IMAMPUEMCTBA TaTy31 HECITPOMOXKHI €(DEKTUBHO TMPAIIOBATH B PUHKOBUX
yMOBax 1 HaJaBaTH CIOKMBA4aM TIOCTYTH HAJGKHUX PIBHSA Ta SKOCTi. BiH
posrianae moHATTA JKKI' gk BaxkiauBYy NIACUCTEMY NaJMBHO-EHEPIE€TUYHOIO
KOMIUIEKCY, sIKa CIIOXMBAa€ 3HAYHY YacCTUHY BiJl 3arajJbHOro 00’€My MaJIMBHO-
eHepreTuuHuX pecypceis [°].

Takox, 3akoHonaBelb BukopuctoBye TepMin «KKI» B KutmoBomy komekci
IpU periiaMeHTallii Jep>KaBHOTO HArjsigy W KOHTPOJIIO 3a BUKOPUCTAHHAM Ta
YTPUMaHHSIM >KUTIOBOTO (OHAY I 00’€KTIB KOMYHaJbHOTO Tocnoaapctsa (ct. 107
KK Vkpainu) 1 BogHOYac 3BepTae yBary Ha 00’€KTH KOMYHAJIBHOTO T'OCIIOJapCTBa.
Tak, o6’ekramu XKKI' € Oynunku (kuii ab0 HEXKuUIl), CIOPYIU, KOMIUIEKCH
OyIUHKIB 200 CIIOPY/I.

3a3HaueHi 00’€KTH MOTPeOyIOTh OOCTYTrOBYBaHHS, IO TAKOX OXOIUTFOETHCS
cuctemoro JXXKI' 1 BusiBIIs€TbCS y BUMIISIAL Ty OIIYHO-TIPABOBUX MOCHYT.

OyHKITIOHANBHE TPU3HAYCHHS JKUTIOBOTO TOCTOJAApPCTBA SK  IMiATATY3i
KOMYHaJIBbHOTO TOCIOAAPCTBA — OOCIYrOBYBaHHS JKUTIOBOro (HOHAY, HaJaHHS
PI3HOMAaHITHUX KOMYHQJIBHHUX TMOCIYr Ta BHKOHAHHSA poOIT Oe3nocepeaHbo B
KUTJIOBUX OYJIWHKaX 1 Ha )KUTJIOBUX MacHBaXx, 3MIMCHCHHS PEMOHTHO-OY/IiBEIbHUX,
CHEIliaTi30BaHUX Ta MOHTXOHAJIArO/DKyBaJbHUX POOIT y KUTJIOBOMY 1
HEXUTIOBOMY (OHJI, HaJIeKHA EKCIUTyaTallisi HeXWINX OyJAWHKIB, YTPUMaHHS
MaHEBPEHOTO JKHUTJIOBOTO (OHIY, MPOBEACHHS €IWHOI TEXHIYHOI TMOJITHKUA B
YKUTIIOBOMY TOCIIOAAPCTBI 3 MUTaHb TeruIogikallii, JucreTdyepusarii, MoaepHi3allii,
OCHAIICHHS X 1HKCHEPHUM OO0JIaTHAHHSIM.

Kutnosuit doun Bucrynae rojoBHuM enemeHTOM JKKI'. Pozutok XKKI
HEPO3PUBHO TOB’A3aHUMN 3 PO3BUTKOM KUTIOBOTO (POHITY, )KUTIOBUM OY/IIBHUIITBOM.
O0’exTH 1HXEHEPHOT IHPPACTPYKTYpHU, MOOYTOBOTO 0OCITYTrOBYBaHHS, TPOMAJICHKOTO
TPAHCIOPTY € BTOPMHHUMHU W ICHYIOTH 3aBISKH KHUTIOBOMY (oHay. IIpore ioro
30€peKECHHS HaIpsAMYy 3aJeXUTh 1 BiJ AISUIBHOCTI CIyX0 ekcrutyataiii. Takum

88 Tansurna M. K. Xutnose npaso Ykpainu : Hau. noci6. Kuis : IOpinkom Iurep, 2007. 528 c.

% Tanymko A. B. Cy4acHuii CTaH KHTIIOBO-KOMYHAJIBHOTO TOCIIOAapCTBa Ta MPOOIEMH PO3BUTKY.
Kommynanvnoe xossiicmeo 2opooos. 2007. Ne 77. C. 19-22.

0 Tyk’stmos O. B. Jlo nutanas peopMyBaHHS KOMYHAIBHOI TEIIIOEHEPreTHKH J[OHEBKOI 061acTi.
Kommynanvnoe xossiicmgo eopooog. 2007. Bem. 77. C. 22-27.
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YHMHOM, JKUTJIO € IEPBUHHKMM, BU3HaYansHuM enementoM JKKI [71) c. 24].

dopma BIaCHOCTI, CTYMiHb 3HOCY Ta TEXHIYHUW CTaH, MICLI€ pO3TalllyBaHHS,
MPU3HAYEHHS JKUATIA Ta 1HIIN TOoA10HI 0OCTaBUHM HE MAIOTh 3HAYCHHS ISl BU3HAHHS
NPUMIIIEHb TAKUMH, 1[0 CTAHOBIATH XKUTIOBUHN (hoHA. OHAK 10 KUTIOBOTO (HOHIY
HE BIJHOCSTHCS MPUMIIMIECHHS, BUKIIOUEHI 3 HHOTO 1 BU3HAHI HEMPUIATHUMH IS
NpOXHUBAHHS JIIOACH — aBapiiiHi, IMpHU3HAuYEHI MiJl 3HECEHHSA, a TaKOX TOTeNll Ta
KIMHATH BUIMOYMHKY, TPAHCIIOPTHI 3aco0M, MPUCTOCOBAHI JIi THUMYACOBOTO
nepeOyBaHHsI JIt0JIeH TOIIO.

XKutnosuit hoHa BKIIOYAE:

1) 5xUTI0B1 OyIMHKH 1 IPUMIIICHHS B 1HIIMX OYIiBJIsAX, [0 HAJCKATh JCPKaBi
(mep>xaBHUM KUTIOBUHN (HOHT);

2) )KATIOBI OYyAMHKH 1 OPHUMIIIEHHS B IHIIUX OYIIBIAX, IO HaJIeXkKaTh
KOJiIrocriaM Ta  1HIIMM  KOOMNEPAaTUBHHUM  OpraHizamisM, ixX 00 €JHaHHSM,
npo(CIiIKOBUM Ta IHIIMM TPOMAJCHKUM OpraHizamisiM (TpOMaJChKHIl KUTIOBUH
hon);

3) )KUTIIOBI OYIWHKH, M0 HAJEXKAaTh XHUTIOBO-OYHIBEIBHIUM KOOIEPATHBAM
(ponz KUTIOBO-OYIIBEILHUX KOONEPATUBIB);

4) )xuTioBi OyOMHKM (4acTWHU OyJAWHKIB), KBapTHPH, MO HAJIEXKaTh
rpoMajisiHaM Ha IpaBl MPUBATHOI BIACHOCTI (IPUBATHUM KUTIOBUN (DOHN);

5) kBaptupr y  0araTOKBapTHPHHX  KHJIUX  OyJMHKAaX,  CaauOHi
(OTHOKBAPTUPHI) KUTJIOBI OYJIWHKH, a TaKOX >KUTJIOBI MPUMIIICHHS B IHIIUX
OyImiBIsIX ycix (opM BIACHOCTI, IO HAJAIOTHCSA TPOMAJSHAM, SKI BIJMOBIIHO 0
3aKOHY TOTPEOYIOTh COIIAJBHOTO 3aXHCTy (KUTJIOBUM (OHI  COIIaTIbHOTO
MPU3HAYCHHS).

o xutnoBoro GOHAY He Hanexcamv HEKUTIOBI MPUMIMIEHHS Y KUTIOBUX
OynuHKaxX, WpHU3HAYEHl JUIsi TOPrOBEJIbHUX, NOOYTOBUX Ta IHIIUX MOTPed
HEMIPOMUCIIOBOTO XapaKTepy.

HepxaBHuil *KuTiaoBUil PoHa nepedyBae y BigaHH1 micueBux Paa HapoaHux
nenyTtatiB (xkuTioBHid (oHA MicueBux Pan) Ta y BigaHHI MiHICTEPCTB, AEp>KaBHHUX
KOMITETIB 1 BIJOMCTB (B1IOMYU KUTIOBUM (POHL).

XKutnoBl OyauHKH, CHOPYIXKEHI 3 3aly4YEHHSM y MOPSAKY MHailoBOi ydacTi
KOLITIB JEp>KaBHUX MIANPUEMCTB, YCTAaHOB, OpraHi3amii, 3apaxoBYIOTbCS (AKIIO
1HIIE HE BCTAHOBJICHO 3aKOHOJIABCTBOM) JI0 JKHTJIOBOro (oumy wicueBux Pan
HapOJHUX JICMYTaTiB, KOJW (YHKII €IMHOTO 3aMOBHHKA IO CHOPYHKCHHIO ITHX
OyJIMHKIB BUKOHYBaB BUKOHABUYMM KOMITET Pagu HapOIHUX JEmyTaTiB.

06 ’ekmu 6aazoycmporo — 11e PI3HOMAHITHI CIOPYAH, TPEIMETH, 1HXKEHEPHI
CUCTEMH, TMPU3HAYEHI [JI1 BIOPSIKYBAaHHS HACEJCHMX MYHKTIB, CTBOPEHHS
Oe3neuHnX, 3pYYHHX 1 3J0pPOBUX YMOB JKUTTS HAaCEJICHHs, yOe3leueHHS MiCIb
OpOoXHUBaHHS Ta TMepeOyBaHHS JIOJAEH BiI 3CyBIB IPYHTy, IIOBEHEW, IIyMmy,
MOKpAIIeHHs] MIKpOKJIIMaTy (3aMiCHI 1aMOu, MIANIPHI CTIHKH, MPOTUIIIYMOBI €KpaHH,
TPOTyapu, 3€JICHI HacaJKEHHs, HaOepeXkHi, 00 ’€KTU OCBITJIICHHS Ta 30BHINIHHOT
peKJIaMy, MIPUCTOCYBAHHS JJI1 OUMILIEHHS TEPUTOPIi 1 30MpaHHs TBEPAUX Ta PIAKUX
noOyTOBUX BIAXOAIB, MOKPUTTS JOPIT Ta TPOTYapiB, CIOPYAd MOHYMEHTAJIbLHOTO

™ Omnittnuk H. I. YnpasiiHHS KMTIOBO-KOMYHAJIBHMM TOCIOAAPCTBOM B MPOILECI PHHKOBOI
TpaHchopmarii ekoHOMikKH Ykpainu : aBroped. auc...kaHa. opua. Hayk : 25.00.02 «MexaHizmMu
JepxkaBHOro ynpasniHas». Kuis, 2003. 24 c.
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MHUCTEITBA, OOJIaAHAHHA IUTIYMX Ta IHIIMX MaWJaHYMKIB, TEXHIYHI 3acoOu
peryJIoBaHHs TOPOXKHBOTO PyXY, Malll apXITeKTypHI (HopMH).

J1o 00’ €KTiB 6JIarOyCTPOIO HACEICHUX MTyHKTIB HAJIEKATh:

1) Teputopii 3araabHOrO KOPUCTYBaHHS: Mapku (TiAPOMApKH, JIyrOMapKH,
JiCOMapKy, MApKH KYyJbTYPH Ta BIAMOYWUHKY, TapKU-TIaM STKH CaJI0BO-TIAPKOBOTO
MUCTEIITBA, CHOPTHBHI, AUTAYi, ICTOPWYHI, HAI[lOHAJIbHI, MEMOpiaJIbHI Ta 1HIII),
peKkpealiifHi 30HM, CaJd, CKBEpU Ta MaWJaHUYMKH; TaM STKH KyJbTYpHOI Ta
ICTOpUYHOI CHAAIIMHKA;, MalJaHu, IUIOLIl, OyJbBapH, MPOCHEKTH; BYJIHII, JOPOTH,
MPOBYJIKK, Yy3BO3W, MPOI3[AW, TMIIIOXIJHI Ta BEJIOCHNCAHI JOPDKKH; TUISXKI;
KJIQJIOBUIIIA; 1HII TEPUTOPIi 3araJIbHOTO KOPUCTYBAHHS;

2) IpuOyIMHKOBI TEPUTOPIT;

3) TepuTopii OyaiBeIb Ta CIOPY/I IHKCHEPHOTO 3aXHCTy TEPUTOPIi;

4) TepuTopii MANPHEMCTB, yCTaHOB, OpraHi3alliii Ta 3aKpiluicHI 3a HUMH
TEPUTOPIi Ha yMOBAX JI0TOBODPY.

5) iHmi TepuTOpii B MEKAX HACEICHOTO MYHKTY, MPU3HAYCH] IS MOKPAICHHS
MIKPOKJIIMATy, CaHITapHOTO OYHUIICHHS, 3HWKEHHS PIBHA IIyMy, 3aXHCTy 1
BIIHOBJICHHSI CIIPUSATIMBOTO JJISI )KUTTENISUIBHOCTI JIIOAUHU JOBKIJLIA.

J1o 00’€KTIB 0JaroyCcTpor MOXKYTh HaJE€KaTHU TaKOX IHILI TEPUTOPIT B MEKax
HACEJICHOTO MyHKTY.

Jlo cuctemu KUTIIOBOTO TOCIOaPCTBA HAJIEKATh )KUTIOBO-EKCILTyaTalliifHI Ta
PEMOHTHO-0Y11BEJIbHI AUIBHMIII, 110 J1FOTH Ha BIAMOBIIHINA TepUTOPIi. K mpaBuiio, y
KOXXHOMY MICTI € TaKOXX CIELIaIbHUNA OpraH, 10 BUKOHYE (YHKIIT MpOBEIEHHS
IHBEHTapu3allii 1 MacrmopTu3allii HEKWIUX OYIWHKIB Ta CHOPYJ Jep>KaBHHX,
KOOTIEPAaTUBHUX, TPOMAJCHKUX OpraHizailiii, yCTaHOB; IMPOBEJACHHS TEXHIYHOTO
0OJIIKy JIOMOBOJIO/IiHB, SIKI HaJieXaTh TPOMaJIsTHAM Ha MpaBax MPUBATHOI BIACHOCTI;
3MIMCHEHHS] peecTpallli JOKYMEHTIB Ha MpPaBO BJIACHOCTI Ha KBapTHUPH, CaJOBI
ninsaky (Bropo TexHiuHOi iHBeHTapH3anii) [2, ¢. 26-27].

[licns orpumanHs YkpaiHowo He3anexxkHocTi po3BUTOK JKKI' B VYkpaini
NOB’SI3YIOTh 13 MPUUHATTAM y 1991 p. 3akony Ykpainu «IIpo BiacHiCTb», SKUM OYJI0
po3royaTo KUTIOBY pedopmy. Lleit 3akoH Ha TOW Yac CTaB OCHOBHUM JIXKEPEIOM
MIPaBOBOI'0 PEryJIIOBaHHS BIAHOCHUH BJIACHOCTI TPOMAJSH Ha KHUTJIO. BilMoBIAHO 10
cT. 13 3akoHy, KUTIOBI OYJIMHKH 1 KBAPTUPH MOPSA 3 1HIIMM MAlHOM CIIOKHUBYOTO
Ta BUPOOHUYOTO MpU3HAYCHHS OYyJIM Ha3BaHI 00’ €KTaMU MpaBa MPUBATHOI BJIACHOCTI
rpoMajisiH. byo BCTaHOBIEHO MOKJIMBICTH MPUAOAHHS TPOMAJSTHUHOM Y BJIACHICTh
3aiiMaHOT0 HUM SIK HaiiMadeM >KUTJIOBOTO MPUMIIICHHS B OYJIMHKY JepKABHOTO abo
B1JIOMYOT0 XKUTI0BOTO (poHIy. Take mpuadaHHs 3M1HCHIOBATIOCS, TOJJOBHUM YHHOM,
[UIIXOM TpUBATH3aIlll, a TAKOX MUIIXOM BHUKYyIy. Y TOJAJbIIOMY BiJ YTpaTUB
YMHHICTD Yy 3B 513Ky 3 npuiiHATTAM LuBinsHoro xoxekcy Ykpainu [7].

[IpaBOBi OCHOBM TIpUBATH3AIII] IEP>KABHOTO KUTIOBOTO (DOHIY, a TAKOXK HOTO
NoJaJblIe BUKOPUCTAaHHS Ta YTPUMAaHHS BHU3HA4YalOThesl ¥y 3akoHl YKpaiHu
«IIpo nmpuBaTH3aIlito AEPKABHOTO >XUTIOBOro Qoumy» Bix 19 uepHs 1992 p.
Y HbOMY 3a3HayYa€ThCS, MO MPHUBATH3AIlS JEP>KABHOTO KHUTIOBOTO (GOHIY — II€

2 Terapuyk L. B., JlaxiB T. €. XXutnose npaso Ykpaiuu : HaBu. 1oci6. Kuis: Llentp yuGoBoi
niteparypwu, 2013. 250 c.

3 1lmuBinsauii kogekc Ykpainu: 3akoH Bix 16 ciumsg 2003 p. Ne 435-1V. Bepxosua Pada Yrpainu.
URL: https://zakon.rada.gov.ua/go/435-15

33



BITUyXeHHS KBapTup (OyOuHKIB), KIMHAT y KBapTupax ¥ OJHOKBAPTHUPHUX
OyAuHKaxX, y SKAX MPOXKHUBAIOTH JBa 1 OuIplIe HalMadyiB, 1 NPUOYIAUHKOBHUX
TOCIOIAPChKUX CIOPYPKEHb Ta MPUMIILIEHb (MiBajiB, capaiB TOIIO) JIEP:KaBHOTO
KUTIOBOTO (HOHAY HAa KOPHUCTh TpoMajsiH Ykpainu. HenmpuBaTtuzoBanuil nep:kaBHUN
KUTJIOBUM (DOHJ BU3HAYAETHCSA SK BIACHICTh TPOMAJ — MICIEBUX pPaJl HAPOIHUX
JenyTaTiB, MO TmepedyBa€ B TOCMOJAPCHKOMY BeIeHHI abo OmepaTUBHOMY
yIIpaBJIiHHI JIep)KaBHUX MIANPUEMCTB, OpraHi3alliii, BIJOMCTB.

OnHuM 13 BaXKJIMBUX 3aKOHO/IABYMX AKTIB, 110 MAa€ BU3HAYAJIbHE 3HAUCHHS JJIs
pedopmyBanns Ta po3BUTKy JKKI', € XXutmoBuit kojekc, sskuit O0yino NpUAHATO e
30 uepBus 1983 p. [*] i Ha choroaHi He BiAnmoBizac moTpeGam CycIinbLCTBA. 30KpeMa,
TOJIOBHUM HENOJIKOM € Te, [0 3HauyHa KUIbKICTh CTaTe MaroTh BiJICHIbHUN
XapakTep (HampuKiIaA, y HbOMY PETYIIOETbCS MOPSIOK KOPHUCTYBAHHS >KUITUMU
npuMilieHHsIMU, aye cami [lpaBuia KopucTyBaHHA 3aTBEpIKyloThcs Kabinerom
MiunicTpiB Vkpainu) [”°, ¢. 16-17]. 3rigHo 3 HUM, HaiiMOJABLIEM BUCTYIIAE JEPKABa,
IO HE Y3TOJUKYEThCS 3 peanisiMi cborofeHHs. Takox y Koaekci He BCTaHOBJICHO
JIOTOBIPHOT'O XapaKTEPy BIAHOCHH MK BIIACHUKOM U yIpaBHUTENIEM, HE BIJOOPaKEHO
MO>KJIMBICTh 3/IIICHEHHSI YIIPABIIIHHS )KUTJIOBUM (POHJIOM HEJEP>KABHUMHU OpPraHaMHU.
HuHni posrasigaeTbes mpoekT HOBOro JKUTIOBOTO KOAEKCY, 0 3MICTYy SIKOTO TaKOX €
CYTT€BI 3ayBa)KE€HHSI HAYKOBI(IB 1 TPAKTHUKIB.

PepopmyBanHs  KHUTIIOBOI  cepu  cTOoCyeThcs 1  3akoH  YKpaiHu
«IIpo o0’enHanHs CHiBBIACHUKIB OaraTokBapTupHoro OyauHky» (2001 p.). Bin
CIPSIMOBaHUM HA 3aXMCT MPaB KOHJIOMIyMiB, SIKI CTOCYIOTHCSI CIUIBHOTO YTPUMAaHHS
OaraTokBapTUpHOrOo OyAMHKY. Y HBOMY, HacaMmmepel, OyJi0o 3aTBEpIKEHO
TEPMIHOJIOTIIO, [0 MAa€ BKWUBATHCI MpH peamizamii mporo 3akoHy (cT. 1),
BCTAHOBJICHO BIANOBIJANbHICTh 3a MOPYLIEHHsSI 3aKOHOJABCTBA NpO OO €IHAHHSA, Y
TOMY YHUCJ1 32 HE3aKOHHE MPUCBOEHHS MaifHa, 110 nepedyBae y CHUIbHIN BIACHOCTI
[76]_

3 MeTow BHpINIEHHS MNpOOJEMHUX TMUTaHb, IO BHUHUKAIA B TMpOLECI
pedopmyBanns XKKI', 6yno npuiinsato 3akoH Ykpainu «lIpo XKUTIOBO-KOMYHaJIbHI
nociyru» (2017 p.). Bin Takox € €JIeMEHTOM HOPMATHBHO-IPABOBOTO 3a0C3ICUCHHS
pedbopmyBanns JKKI', a #ioro BUKOHaHHS JAacTh 3MOTY MPOBAJUTHU I[MBLII30BaHi
JOTOBIPHI BIJHOCHHHU MK CIIO’KMBa4aMH Ta BUPOOHUKAMM MOCIYT, BU3HAYATH MEXKI
BIIMOBIJATBHOCTI  CTOPiH  JOTOBOPY, BCTAaHOBJIIOBATH IMPO30PICTh MPOIEIYP
3aTBEp)KCHHS INiH 1 Tapu(diB, MPUBECTH Yy BIAMOBIAHICTH O SKOCTI 1 KIIBKOCTI
OILIATy HaJaHMX IIOCIYT, IIiABUIIMTH PiBEHb OILIATH 3a HUX ['].

Takox iCHye HHM3Ka 3aKOHOJABYUX aKTiB, 1[0 JOMOBHIOKOTh Ta
ornocepenkoBaHo perymoroTh BimHocuHu B JKKI'. 3okpema, me 3akoHH YKpaiHu
«IIpo 3abe3neueHHs CaHITAPHOTO Ta €IiIEMIOJIOTIYHOTO OJaronoyddsi HacEeISHH S

" Yurnosuit konekc ykpaincekoi PCP: 3akon Big 30 ueps. 1983 p. Ne 5464-X. Bepxosna Pada
Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/5464-10#Text

® KoMeHTap 10 3aKOHOJABYMX aKTiB PETYJIIOBAHHS BiJHOCHH Y JKHTJIOBO-KOMYHAILHOMY
rocriogapctei / B. 1. Ceprienko, B. 1. Topkartok, JI. M. Illytenko, O. M. Onemienko. Xapkie : XHAMI,
2007. 262 c.

® Tlpo 06’enHaHHs CIIBBIACHMKIB 0araTOKBAPTUPHOTO OYAMHKY : 3aKoH Bix 29 JmcTOI.
2001 p. Ne 2866-I11. Bepxoena Paoda Vkpainu. URL.: https://zakon.rada.gov.ua/laws/show/2866-14#Text

" TIpo KWMTIOBO-KOMYHaIbHI MOCHYTH : 3akoH Ykpaimu Bim 9 smmcrom. 2017 p. Ne 2189-VIII.
Bepxosna Paoda Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text
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(1994 p.), «IIpo micueBe camoBpsimyBaHHS B Ykpaini» (1997 p.), «Ilpo Bigxoam»
(1998 p.), «IIpo wmicueBi apepkaBHi aaminicTpamii» (1999 p.), «Ilpo mnpuponHi
mononomii» (2000 p.), «IIpo muTHy Bomy Ta muTHE BojomoctadyanHs» (2002 p.),
«[Ipo moxoBaHHs Ta moxopoHHy crpaBy» (2003 p.), «IIpo Temnonocrauanus» (2005
p.) Ta iH.

3 npuitHaTTsM  3akoHiB  Ykpainu «lIpo 00’e¢qHaHHS ~ CHiBBIACHUKIB
GaratokBapTupHOro 6yauHky» ['¢], «IIpo ocobnuBOCTI 3/1iiicCHEHHS TIpaBa BIACHOCTI
y 6araTokBapTUpHOMY OyauHKY» ['°] Ha 3aKOHOIABYOMY PiBHI BU3HAUEHO OCHOBHI
dbopmu yrpaBliHHSA OaraTOKBapTUPHUM OYyJAMHKOM, sIKI MOXYTh OyTH oOpaHi 3a
pIlIEHHSIM  cHiBBIAcHUKIB. OJHI€I0 3 HalmomupeHimux ¢opM oprasizaimii
yIpaBJiHHSI OaraTOKBapTUPHUM OYyJAMHKOM B TMPAKTHUIl 3apyObKHUX KpaiH €
CTBOpEHHsI 00’ €IHAHHS CITIBBJIACHUKIB OaraTokBaptupHoro Oynunky (OCBBb), sxa
JI03BOJIsAE€ 3a0€e3MeuyBaTy IIpaBa CIIBBJIACHUKIB Ha SIKICHE 00CIyroBYBaHHS OYJIUHKY
ta orpumanHs JKKII. B Ykpaini ctBopernss OCbb nonpu cBoi uncenbHi epeBaru Ta
HasBHICTh CHELIaJbHOIO 3aKOHY He BinOyBaeTbcs MMIBUAKMMHU Temnamu. Cepen
OCHOBHMX YMHHMKIB, SIKl Hapa3l BIUIMBAIOTh HA MPUNHATTA PILICHHS PO CTBOPEHHS
OCBbb, €: MaiiHOBI (3acTapuivii XUTJIOBHA (HOHA, SKHI BHMAarae CyTTEBUX
(1HaHCOBUX BHUTpPAaT Ha MOrO0 OHOBJIEHHS, HAABHICTh BEJIMKOI 3a00proBaHOCTI 3a
KKII yepe3 HH3BKY IJIATOCIPOMOKHICTh MEMIKAHLIB OYJIWHKIB; BIJICYTHICTb
e(eKTUBHUX MUIBFOBUX MpOrpaM MiATPUMKH KaIiTaJbHOTO PEMOHTY OYyJIHUHKIB);
oprasizamiifHi (HeOakaHHsSI CIIBBJIACHUKIB 0araToKBapTUPHOTO OYJIWHKY OpaTu
BIJIMOBIJIATIBHICTG Ta Opatu yvacTh Yy cTBopeHHI Ta ympasiinHi OCBB);
1H(dopmarliiiHi (HemrocTaTHs MOiH(GOPMOBAHICTh HACEIICHHS PO MEepeBaru CTBOPEHHS
OCBb; BiACYTHICTb HaJIEKHOIO pIBHA 3HaHb WLIOJ0 MPOIEAYp CTBOPEHHS Ta
ynpasiinasg OCBB) tompo [¥, ¢. 55; 8.

[lepenaya >KUTJIIOBUX MpPHUMIIIEHb Yy BJIACHICTb TIpoMajasH oOyMOBHIIA
NOCTAHOBKY MHUTaHHSA MpO TNoJajblle OOCIyroBYBaHHI 0araTOKBapTHPHOTO
JKUTJIOBOTO OYJIMHKY 1 JOJI0 CIUIbHOrO MaiiHa B HboMy. Ha 1eil paxyHok
3aKOHOJIaBEllb BKa3aB Ha HEOOXIAHICTh YTBOPEHHS TOBAPHUCTB I1HAUBITYaIbHUX
BJIACHUKIB KBapTUp JIsI CTBOPEHHS YMOB €(EKTHBHOI €KcIuTyaTallii OyJAMHKIB Ha
OCHOBI KOJIEKTHBHOTO yIIPABJIiHHA Ta B3aeMoaonomoru [%2, ¢. 193].

KKI' € KOMIUIEKCHOIO Tally33l0, IO MAa€ CKJIAQgHy CTPYKTypy W
XapaKTepU3y€ETbCsSl BEJIUKOI0 KIUIBKICTIO CKJIAJOBHMX: JKUTJIOBE TOCIOAAPCTBO,
KOMYHaJIbHE TOCHOJIapCTBO, BOJOINOCTAYaHHS Ta BOJOBIABEACHHSA, KOMYyHallbHA
€HepreThKa, TEIJIONOCTauYaHHs, MICBKUN E€JEeKTPOTPAHCIOPT, CaHITapHE OUMILEHHS
MICT (ByJIMUHE MPUOUPAHHS, OyIMHKOBA OUYMCTKA 3 YTHIII3AIIEI0 TBEPIUX MOOYTOBHUX

® Tlpo 06’eaHaHHs CIIBBIACHUKIB 0araTOKBapTUPHOTO OyaMHKY : 3akoH Big 29 nmcTom.
2001 p. Ne 2866-111. Bepxosna Pada Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2866-14#Text

™ TIpo oco6GamBOCTI 3iliCHEHHS MpaBa BJIACHOCTI y GaraTOKBapTHPHOMY OyIMHKY : 3akoH Bix 14
tpaB. 2015 p. Ne 417-VIl. Bepxosna Paoa Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/417-
19#Text

8 Capuupknii A. $. AkrtyanbHi mpoGiemu (QYHKI[OHYBaHHS iHCTHTYTy YIpPaBJIiHHA Ta
00CIyroByBaHHs 0araTOKBapTUPHUX JKUTIOBUX OyAuHKIB. [lpusamue ma nyoniune npaso. 2018. Bur. 2. C.
54-57.

81 Capuupknii A. S. IIpaBoBe peryioBaHHS UMBLUIBHHMX BiJHOCMH y cdepi ynpapiiHHS Ta
obcayroByBauus OCBB : auc... nokr. dinocod. : 081 «IIpaBo». Omeca, 2022. 201 c.

8 Omenpuyk O. C. 'eHe3a PUBATHONMPABOBOI CKJIA0BOI KUTIOBOTO MpaBa B MEPioj nepedy10BH.
Yaconuc yusinicmuxu. 2015. Bum. 18. C. 191-194
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1 XapuoBUX BITXOJIB), MOHTaX, KamiTaJIbHUN PEMOHT Ta €KCIUTyaTallis Ji(TOBOTO
rOCIO/IapCTBa, BJIACHA MPOMMCIOBICTh 1 KalliTajdbHe OyAIBHUIITBO, MPOEKTHI,
KOHCTPYKTOPCHKO-TEXHOJIOTIYHI ~ Ta  HAYKOBO-IOCHIAHI ~ POOOTH,  TEXHIYHA
iHBeHTapu3awis ocHOBHUX (QoHmiB [, c. 4-13].

Tax, BOJIONIPOBITHO-KaHAaJ13alliiHa miaranysb KKT 3IIHACHIOE
BO03a0e3medeHHsT MicTa, (YHKIIOHYBAaHHA KaHAJI3aIifHOTO TOCIOJapCTBa,
OloJIOTIYHE OYMINECHHS BOJU, PEMOHTHO-OYyAiBEbHI pPOOOTH Ha 00’ €KTax
BOJIOIIPOBIHO-KaHAJI3aIlIMHOTO TocnoapcTBa. KanaizaliifHe rocno1apcTBO MICT
ABJIIE COOOI0 CKJIAIHUNA KOMIUIEKC I1HXKEHEPHUX CIOpY/A, IO CKIAJAEThCA 3
KaHaTI3alifHUX MEpeX, HACOCHUX CTaHIli, cHUCTeM O10JOTIYHOIO OYMUILECHHS
cTiyHUX BOJI. ['0yIOBHI (PYHKIIIT MIAMPHEMCTB HMUISXOBOTO TOCHOJAPCTBA MICT — II€
BUKOHAHHS KOMILJIEKCY POOIT 3 YTpUMaHHS, HAIJISIAY Ta PEMOHTY IIJISAX1B, MOCTIB 1
[UIIXOBO-TPAHCIIOPTHUX ~ CHOPYJ  (LUIAXOMPOBOAIB, MIJ3€MHUX  MEPEXO/IiB,
M1[36MHOI 3JTMBHOT KaHaTi3aIlii, T[pOMaJICbKUX TyaJIeTiB TOIO), a TAKOXK yTPUMAaHHS
TEXHIKM JUIsl TNpPUOMpaHHS MICBKHX Byaulb 1 1oml. OO0’ekTu miaramcysi
teronocrtayanHs JKKI' HanaroTh MOCIYrd HEHTPaTi30BaHOrO TEIJIONOCTaYyaHHS,
3a0e31e4yroTh (PYHKIIIOHYBaHHS MEPEX1 TEIUIONOCTa4aHHs Ha TepuTopii MicT. [o
iX CKJIaqy BXOJATH IIEHTPa130BaHi (TEIUIOEIEKTPOLIEHTPaNl 1 JOKalbHI KOTEJbHI)
Ta 1HII JOKEpelsia TEIUIONOCTa4aHHs. Y MiArainy3l 30BHIIIHBOIO OCBITJIEHHS MiCTa
JIOTh MIANPUEMCTBA, SKI 3a0e3neuyloTh (YHKIIIOHYBaHHS MEpPEekKl MICHKOTO
30BHIIIHBOTO OCBITJICHHS, YCTAHOBJIOIOTh Ta YTPUMYIOTh MICBKI CBITJIOTOYKH,
MPOBOJISATH JUCIETUYEPU3AIIIO, YIIPABIIHHA MICBKAM OCBITJICHHSM Ta 3A1MCHIOIOTH
OyiBEIIbHO-PEMOHTHI pOOOTH B Mepexi OCBITJIEHHS MicTa. [liaramy3p puTyanbHOro
OOCITyroByBaHHSI CKJIQJAEThCS 3 MEPEXi MIJNPUEMCTB Ta YCTAaHOB, sIKI HAJAIOTh
HACEJICHHIO MICTa TMOCIYTHM PUTyalbHOTO Xapaktepy. Jlo iX cKiaay BXOISTb:
CHeIliai3oBaHl  MiJMPUEMCTBA  PUTYaJbHOTO  OOCIYrOBYBaHHs, KpeMaropii,
LIBHUHTApl, CHeliami30BaHl OHOpO  pUTyaIbHMX TOCIYT, aBTOTPAHCIOPTHI
nignpuemcTBa. KpiM Bumie3asHauenux miaranyseid, miceke JKKI' Moxxe BKItouaTu B
cebe 1HII 00’€KTH, (DYHKIIIOHYBAHHS SIKMX 3yMOBIIEHO MOTpedamMu Ta yMOBaMU
KOKHOTO KOHKpETHOTo Micta [34, ¢. 27-29].

TakuM 4YMHOM, 3a3HAUYEHHUA TEPMIH CKJIAJAETHCA 3 BEJIMKOI KIIBKOCTI
CTPYKTYPHHUX YaCTHH, SIKI B3a€MOJIIFOTh M1k CO00I0, yTBOPIOIOYH CKJIA/IHE CUCTEMHE
sute. XKKI' nmpuramanHi 03HaKW CHCTEMH, a came:

— €JIHICTh CHCTEMH CTOCOBHO CEpeIOBHUIIA Ta 0araTOMaHITHICTH 11 3B SI3KIB 3
HuM (Moxens cuctemu ynpasmiHHS JKKIT 0o0’eqHye B onHiil opranizamiiiHii
CTPYKTYypl cy0’€KTH, 3ailydeHi A0 mporecy BupoOnunTBa ¥ Hamanas XKKII, i3
npUTaMaHHUM i BHYTPIIIHIM  NPUHIUIOM TOOYAOBH, II0 3yMOBJEHA
opra”izamifHuMu (GopMaMH JIIOYUX CYyO’ €KTIB, JOTOBIPHO-TIPABOBOIO 0a30i0 iX
B3a€MOJIIi BCEpeAMHI KOMIUIEKCY 1 Mo3a HHMM, METoJaMHU (piHAHCYBaHHS, OOJNIKY
pOOIT 1 HaJJaHHS LIUPOKOTO CIIEKTPY MOCIIYT);

— HasBHICTh y CHCTEMH BIJIHOCHO CaMOCTIWHHUX KOMIIOHEHTIB, 3 SIKHX
yTBOpPEHO ii kepytouy Ta kepoBany migcucremu (OKKI' Bkitouae B cebe KHUTIOBY,

8 3apama O. JKUTIOBO-KOMyHaJlbHE TOCIIOAAapPCTBO: MNPOOJEMH Tamy3i 3 TOYKH 30Dy

AHTUMOHOIIOJIBHOT'O 3aKOHOAaBCTBA. Exonomixa YVrpainu. 2018. Ne 10. C. 4-13.
8 Tansanarua M. K. Kutnose npaBo Ykpainu : Hasu. noci6. Kuis : IOpinkom Intep, 2007. 528 c.
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KOMYHaJIbHY, TEIUIOBY, €HEPreTu4yHy cepu, 1Mo B CYKYMHOCTI CTaHOBJISTH OJHY
€IMHY PI3HOCHPSIMOBaHY, 0araroQyHKIIOHATBHY CTPYKTYD);

— IHTETpyBaHHS KOMIIOHEHTIB CHUCTEMH, YHACIIJOK YOro Iijie (cucrema)
HaOyBae BIACTHUBOCTEH 1 XapaKTEpUCTUK, SKHUX HEMae€ B OKPEMHUX CKJIaJ0BUX
CHUCTEMH, TOOTO HAsBHICTb y CHCTEMH IHTETPAaTHBHHUX SIKOCTEH. 3aJ0BOJICHHS
noTped Mpu HaJaHHI TETUTa Ta Ta30TIOCTaYaHHS 3aJICKUTh BUKIIIOUHO BiJ] TIOJTITHKH
JIep’KaBU IIOJI0 3a3HAYEHUX MUTaHb Ta CBOEYACHOTO TEXHIYHOTO 3a0e3MedyeHHs
TEIJIOMEPEK, CHEPTOMEPEIK, iX 0OCITYroByBaHHS i PEMOHTY TOLIO;

— HasIBHICTh YCEPEIMHI CUCTEMH CYNEPEUYHOCTEH, 110 € PYIIHHOI CHIIOKO il
CaMOPO3BUTKY, IMOPOKYIOTh HEOOXIHICTh CaMOYMPABIIHHSA, IJIECIPIMOBAHOTO
BIUTMBY OAHIET MIJCUCTEMU (KepyIo4uoi) Ha 1HITY (KepoBaHy). 3a3HaueHl CTPYKTYpHI
JacTHHU (I1JICUCTEMH ) O€3 yIpaBJiHHS B HUX MaTUMYTh 0€3CHUCTEMHUN XaOTUYHUI
XapakTep, 110 3pyhnye po3yminas XKKI';

— icTOpHMYHICTH cUuCTEMH, TOOTO PO3BUTOK ii B waci [*°].

Pozutok KKI' mianopsiakoBY€ThCS TOJIOBHIM METI — HAWOUIBII MOBHOMY
3aJI0BOJICHHIO MOTPEO WICHIB CYCHIBCTBA, IO MOCTIMHO 3pOCTaloTh. UMM BUIIUMHU €
TEMIH COI[IaJIbHOTO PO3BUTKY, TUM JAWHAMIUHIIIE 3MIHIOIOTHCS JIFOACHKI MOTPEOH,
CTPYKTypa KHUTTE€BUX OJar, MOKIMKAHUX IX 3aJ0BOJILHATH Ta 3a0e3MedyBaTu.
3akoHoM Ykpainu «IIpo KUTIOBO-KOMyHallbHI MOCHyru» BusHaueHo, 1o KKII —
pe3ysnbTarT TOCHOJAPChKOI AISUIBHOCTI, CIPSAMOBAHOI Ha 3a0e3leueHHs yMOB
MPOKMBAaHHS Ta/a00 nepeOyBaHHS 0CI0 Y >KUTIIOBUX 1 HEKUTIOBUX MPUMIMICHHSX,
OyIuHKax 1 copyaax, KOMIUIEKcax OyJUHKIB 1 CLIOPY/ BIAMOBIIHO 10 HOPMATHUBIB,
HOpPM, CTaHJIapTiB, MOPSIKIB 1 MPaBuUJ, IO 3AIMCHIOETHCS HA MiACTaBl BIJIMOBIIHUX
norosopis rpo Haganus XKKII [2°, c. 1].

OpHak, IpOTATOM OCTaHHIX POKIB B YKpaiHi, BCE YACTIIIE CIOCTEPIraloThCs
BUIIAJIKN BUNHEHHSI KPUMIHAIBHUX MPABONOPYIIEHB, IPEAMETAMU SIKUX BUCTYMNAIOTh
o0’extu KKI'. Hebe3neka Takux NPOTUIPABHUX JisiHb Ta HEOOXIAHICTh IM
3ano0iraHHsl HE BUKIIMKAE€ CYMHIBIB, OCKIJIbKM YTBOPEHHI HACHIJIKH JISJIBHOCTI HE
TIIBKM 3aBJAIOTh BEJIMKOI MaTepilajibHOI IIKOAM JEepKaBl, ajne # B OKpEeMHX
CUTyallisiX HECYTh B cO0i 3arpo3y >KHTTIO i 3[0pOB 10 mepecidnux rpomansH [¥/, c.
758].

Takuii BHCHOBOK MIATBEPIIKYETHCS AHAII30M KPUMIHOT€HHOI OOCTaHOBKH,
SKUHM 3aCBITUYE, 0 32 OCTaHHI POKH KUIBKICTh KPUMIHAIBHUX MPOTUIIPABHUX HiSTHb
y JKKC 3anumraerscsi ¢TabiIbHO BUCOKOIO 3 TEHJCHINEIO JIO MIOPIYHOTO 3POCTAHHS
MUTOMOI Baru TSOKKUX Ta OCOOJIMBO TSKKHUX 1i TIPOSIBIB, @ TAKOXK PO3MIPIB 3aMOIiSTHOT
Humu 1koau (y 2015 p. 3apeectpoBano 1,8 THC. KpUMIHAJIBHUX TPABOMOPYIIICHbD,
2017 p. — 2,2 tuc., 2018 p. — 2,0 Tuc., 2019 p. — 2,5 tuc., 2020 p. — 2,1 tuc., 2021 p.

2,7 Ttuc.). Cepen BHECEHMX BiJoMOcTed 10 €AMHOrO peeECTpy OCYIOBHX
pO3CHilyBaHh TPO KPUMIHAIBHI TMPABOMOPYIICHHS Yy IMiil cdepl mepeBaxaroTh
KPUMIHAJIbHO-TIPOTUIIPaBH1 MocAraHHs npoTu BiacHocTi (75 %), y Tomy wuwmcii
BUMHEHI IUISIXOM NPHUBJIACHEHHS, pO3TpaTH MaifHa a00 3aBOJIOJIHHS HUM MLUISIXOM

% Crarts 1

8 TIpo skuTI0BO-KOMYHAJIBHI TOCTYTH : 3aKkoH Bix 9 ucrom. 2017 p. Ne 2189-VIII. Bepxosna Pada
Vrpainu. URL.: https://zakon.rada.gov.ua/laws/show/2189-19#Text

8" Toponos C. O., Cadonor JI. A. KpuminanicTuuHa XapakTEpHCTHKA 3JI0YMHIB, MepeabadeHnx
ct. 270-1 KpuminansHoro kogekcy Ykpaiau. @opym npasa. 2012. Ne 3. C. 758-762.
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3JIOBKUBAaHHA CIIy’)kO0oBUM crtaHoBumeM (41 %). VYV 3B’s3Ky 3 TpuUBaIUM
pedOopMyBaHHSIM JKHUTIOBO-KOMYHAJbHOI Taiy3i, IO TMPOXOJUTh B yMOBax
HECTaOLTPHOCTI  CIIOCTEPIraeThCsl 3POCTaHHS KPUMIHAJIBHUX IPAaBOIMNOPYIIEHb,
BUYMHEHWX  ocobamu,  sSKi  BUKOHYIOTh  OpraHi3amiiHO-po3mopsmdi  Ta
aJIMiHICTPaTUBHO-TOCMOIAPChKI (PYHKINI B YMpaBIIHHIX, HA MIANPHEMCTBaX abdo
opranizamisix y cdepi XKI' (ma 23 %). BomgHouac KINBKICTh BHSBICHUX ¥
3a3HAYCHHUM TMEpioJi OpraHi30BaHUX T'PYIl Ta 3JIOYMHHHUX OpraHi3alliil BiMOBITHOIO
cpsiMyBaHHsI 3MeHIIuaacss Ha 33 %, a 3aKiHUEHHUX NPOBADKEHHSM KpUMIHAIBHHUX
npasonopymens — Ha 27 % [%].

3aIe)kHO  BiJT pojioBOro o00’€KTa, MOXHA BHAUIMTH JCKUIbBKAa Tpym
KpUMIHAJBHUX TIpaBoriopyiieHs y cdepi XKKI'.

1. KpuminanbsH1 mpaBomnopyIieHHs NpoTu BiaacHocTi (ct. 185, 190, 191, 192,
197-1 Kpuminansaoro kozaekcy (KK) Vkpainu). [lpuuomy mnepeBaxHy OUIBIIICTD
BCIX KPUMIHQJIBHUX TPABONOPYIIEHh CTAaHOBIATH caMe€ KpaaDKKU MaiiHa,
ImaxpancTBa, pO3KpajaHHS, MPHUBIACHEHHS Ta 3aBOJIOAIHHA MaWHOM MUISIXOM
3JIOBKMBaHHS CITY)KOOBHM ctaHoBuIeM (92,0 %).

3 ypaxyBaHHSIM CYKYIHOCTI O0’€KTHMBHUX Ta CyO €KTHBHUX O3HAK CKJIAJIIB
3JIOYMHIB MOXKJIMBO BUAUIMTH 3arajibHi Ipynu (BUIM) 3JIOYMHIB MPOTH BJIACHOCTI,
HE3aJIeXKHO B1J ii mpaBoBUX (popMm. Te, siki KOHKPETHI CKJIaau HajeXaThb J0 TI€I YU
IHIIOT TpymNu, 3alekuTh Bif HasBHOCTI mux ckiagiB y KK VYkpainu, y sikomy
nepea0ayeHo BiAMOBIIAIBHICTD 32 3JI0YMHU MTPOTU BIACHOCTI.

2. 3nouyunu y cdepi ciayx60Boi Ta mpodeciiiHOoi IiSIBHOCTI, MOB’S3aHOT 3
HaJIaHHSIM >KUTIOBUX mociayr (ct. 364, 364-1, 366, 367, 368, 369-2 KK VYkpainn).
Taki npoTumpaBHl TiSSHHS 3a3BHYail CYNpPOBO/KYIOTH PI3HOMAHITHI HE3aKOHHI
3aBoJIoIiHHS MaitHOM y cdepi XKKIT'.

3. 37104MHM POTH aBTOPUTETY OPraHiB JEP>KABHOI BJIaJM, OPraHiB MiCIIEBOTO
caMOBpslyBaHHs, 00’ €JHaHb rpoMaisiH (epeaodaudeHi ct. 356, 358 KK Ykpainm).

4. 3nounHU y cdepi rocnogapchkoi isuibHOCTI, 30kpema cT. 210 KK Vkpainu.

Cepen  3a3HaueHUX TIpyn  KpUMIH&JIBHHMX  MPABONOpPYUIEHb  HAOyIH
PO3IMOBCIOJIXKEHHS 3JI0YMHU MPOTU BIIACHOCTI, MOEHAHI 3 TPOTUIPABHUM JISTHHSIMHU
y cdepi cayk00B0Oi TisITBHOCTI Ta MPodeCciHOl MIsUTbHOCTI, OB’ A3aHO01 3 HAJAaHHSIM
nyOmiyHuX nociyr. He3akoHHE oJep:kaHHS YM 3aBOJIOJIHHS KOLUTAMHU 3a3BHYai
BiJIOYBAETHCS 3 BUKOPUCTAHHIM CIIY»KOOBOTO MMiIpOOJIEHHs, CIIy>KO0BOi He10aIo0CTi,
3JIOBKUBAHHS BIAJ0I0 a00 CIyKOOBUM CTaHOBHIIEM, MPUHHATTS MPOMO3UIIII,
OOIIIHKHY a00 oJiep)KaHHs HEMPaBOMIPHOI BUTOIH CITY>K00BOI0 0c00010. Cy0’ekTamMu
TaKuX JisiHb € Ciy»)00B1 ocoou opraniB JXKI'. Maike B ycix BUIMaIKaxX CXEMU 3
HNiApOOTICHHSIM  JIOKYMEHTIB Ta TMOJANBIIUM PO3KPAZaHHSIM  KOINTIB  TOIIO
3MIACHIOIOTBCS caMe€ 3a 1X CHOPHUSHHS [UIIXOM  3J0BXXMBAHHS  CITy>KOOBUM
cranoButieM. Lli mocamoBIll 3apaau OTpUMaHHS HEPABOMIPHOT BUTOIA BJIAIOTHCS 10
danbcudikanii moxymenris [, c. 243].

VY Toi ke yac, mpeIMeToOM KPUMIHAIBHOTO MPAaBOMOPYIICHHS, Tepe10aueHoro
cT. 191 KK VYkpainu, € nuiie Take dyxe MailHO, sike OyJio BBIpEHE BUHHINA 0c001 uu

8 €nuumii 3BiT PO KpUMiHAIBHI MpaBOMOpYLIEHHS MO aepkasi 3a rpyaenb 2021 poky. Ogic
I'enepanvroeo npoxypopa Yrpainu. URL: http://www.gp.gov.ua/ua/stat.html

8 Tarapkesuu 5. O. 310BKHMBAHHSA CIIYy)KOOBUM CTaHOBHMIIEM SK CIHOCIO 3aBOJOJIHHA YyKUM
MmaitHoM. [Ipaso i cycninbcmeo. 2019. Ne3. C. 241-249
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nepebyBasio B ii 3aKOHHOMY BiflaHH1, TOOTO Te€, III0 3HAXOAWJIOCS B Hel HAa 3aKOHHUX
MiJCcTaBax 1 CTOCOBHO SKOTO BOHA 3JIMCHIOBaJia TOBHOBAKEHHS  IOJIO
PO3MOPSAIKEHHS, YIPABIiHHSA, IOCTABKU, BMKOPHCTaHHs, 30epiranus Tomo [*°].
TakuMm 4MHOM, BUMHAIOUM KpuUMiHaibHE mpaBonopymieHHs 3a cr. 191 KK VYkpainu,
BHHHA 0Cc00a BUKOPHUCTOBYE HAasBHI B HEi MPaBOMOYHOCTI (ITOBHOBaXXEHHS) IIOJI0
3a3HaueHoro mnpenmera. Came I O3HAaKa BIAPI3HAE€ aHANI30BaHE KPHUMiHAIbHE
MPaBOIOPYILICHHS BiJl 1HIIKMX MMOCSITaHbh Ha BJIACHICTH (30KpeMa, KPaiKKH), I Jac
BUMHEHHS SKUX BUHHUHN 30BCIM HE MPUYETHHUM 10 MaiiHa abo Mae€ Juiie JOCTYI 0
HBOTO 32 XapaKTepoM poOOTH YU HOMY JAOPYUEHO OXOPOHSTH II€¢ MaiiHO, a00 BOHO
nepeane HoMy /171 BUKOPUCTaHHA y rpolieci BupoonunTsa [, c. 444].

[IpeamMeTOoM Takoro MPOTUIIPABHOTO 3aBOJIOJIIHHS MOXE OyTH TaKOXX ManHO,
II0JI0 SIKOTO aHl caM BHWHHHUH, aHl HOro mijjierjii He OyJu HaAlIeHI IEeBHOIO
nmpaBo3aaTHicTIO. Ha BiMiHY BiJ NMPHUBIACHEHHS 1 PO3TpaTH, TOJIOBHOK O3HAKOIO
3aBOJIOMIHHS YY)KUM MaWHOM IUISXOM 3JIOBKMBAHHS CBOIM  CITy’)KOOBUM
CTAaHOBMIIIEM € HE HASBHICTb YW BIJACYTHICTb Yy BHHHOT'O MEBHOI MPAaBO3JIaTHOCTI
I0JI0 MaifHa, K€ € MPEIMETOM KPUMIHAIBHOTO MPaBOTIOPYIIICHHS, 8 BUKOPUCTAHHS
JJIS1 3aBOJIOAIHHA UY>KMM MaiHOM O(QiliifHO HaJlaHUX HOMY 3a MOCaJ0I0 CIIyKOOBUX
MOBHOBAXCHb. 3a HAIIUM TIPOBEACHUM JOCITIDKEHHSM, IPEIMETOM TIOCSATaHHS
HalyacTille BUSABIAIOTHCA: TOTIBKOBI KOWITH Yy HallOHaNbHIN Bamoti (45 %
KPUMIHAJIbHUX TPOBAJKEHb), TOBApHO-MaTepialibHI IIIHHOCTI (acdayibt, OITYM,
Oyamarepianu, Tpyou, micok Toio) (44 %); 6esroTiBkoBi KomTH (29 %), TOTIBKOBI
KomTH B 1HO3eMHIM BamoTi (14 %), marepianbhi miHHOCTI (10 %), 1iHHI nanepu
(2 %).

TakuM YMHOM, BPAXOBYIOUH XapaKTEPUCTHKY POJIOBOTO 00 €KTY 3JIOUYMHIB
MPOTU BIACHOCTI, a TAKOX MPUPOJY MPUBIIACHEHHS a00 pO3TpaTH 4Uy>KOro MaiiHa,
MOXHa CTBEP/IKYBaTH, IO OCHOBHUM 0e3n0cepeoHiM 00 €KMoM  3/104UHY,
nepeooauenomy cm. 191 KK Vxpainu, € cycninoHi 6I0HOCUHU BIACHOCMI MIdC
BIACHUKOM MAUHA 3 OOHIEI CMOpOHU ma 0coOol, AKIU Ye MAuHOo 68ipeHe Yu
nepebyeac y ii 6i0anui, ma € 01 Hei uyscum — 3 iHwoi. 1Ipy BUMHEHHI LBOTO
3JIOYMHY CITY’K00BOIO 0COOO0I0 HIISIXOM 3J710BKUBAHHS CIY>KOOBUM CTaHOBHUILEM (4. 2
ct. 191 KK Vkpainn) gomatkoBUM OOOB’SI3KOBUM Oe3MOcCepe/iHiM 00’ €KTOM €
CYCIJIbHI BITHOCUHH Y cepi ciry’k00B0i I17bHOCTI. KpiM TOro, KOHKpeTHI Bapiatii
chepu CyCIuIbHUX BIIHOCHH BJIACHOCTI, Ha SIK1 TIOCSTa€ BUHHUM, BUNHSIOUH 3JI0YHH,
nependauenuit ct. 191 KK Ykpainu, 00yMOBIIOIOTh MOXKJIUBICTh BU3HAHHS B PI3HUX
BHUMAJKaX HOTr0 M0AaTKOBHM (haKyJIbTaTUBHUM 00’ €KTOM CYCHIJIbHI BIJHOCHHHU Yy
ctepi Oe3mekn BUPOOHUIITBA, JOBKULISA, TOCIOAAPCHKI BITHOCHHU TOIo. 00’ €KTOM
€KOHOMIYHHMX BIJHOCHH BJIACHOCTI € peul MaTepiaJibHOIO CBITY — MaWiHO, WOTO
KOMIUIEKCH, & TaKOK 00’ €KTH 1HTEJIEKTYyaIbHOI BJIACHOCTI.

11li0 mauvinom, axe nepedysac y Ii0AHHI 0COOU MONCIUBO PO3YMIMU MAUHO,
nepeoame GIACHUKOM YU YNOBHOBANCEHUM HUM CYO '€KMOM HA YMOBAX HAOINEHHs
ocobu nesHuUM 00Cs20M Npas 60JI00IHHA, KOPUCMYBAHHS MA PO3INOPAONCEHHS YUM
MaiHom, wo 3abe3neuye MONCIUBICMb ONEePaAmueHO20 YHPAGNIHHA HUM OJlf

% KpuminaneHuii konexc Ykpainu: 3akon Big 5 ksir. 2001 p. Bepxoena Pada Vipainu. URL:
http://zakon3.rada.gov.ua/laws/show/2341-14

%1 HaykoBo-mpaktu4nmii komenTap Kpuminansnoro komekcy VYxpaimu / JI. C. Aszapos, B.K.
I'pumiyk, A. B. CaBuenko Ta iH., 3a 3ar. pea. O. M. [Ixyxi, A. B. CaBuenka, B. B. Uepnes. Kuis : FOpinkom
Inrep, 2018. 1104 c.
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00CACHEHHs NeGHOI Memu, 8U3HAUEHOI 81ACHUKOM abo 6e3 maKoi, ane Ha BUHAYEHUX
002080POM 4U 3aKOHOOABCTNEOM YMOBAX.

Bapro mam’staTé, MmO pO3KpagaHHS YYyKOro0 MaiHa BYHUHSIOTH HE JIWIIE
IIUIIXOM BUKOPHUCTAHHS MPABOMOYHOCTEH IIMOJ0 YYXKOTO MaifHa, sike OyJio BBipeHE
0co01 abo mepeOyBayio B ii BijlaHHI, a W NUIAXOM 3JIOBKUBAHHS CBOIM CITY>KOOBUM
CTAaHOBHIIEM, III0 HAJAa€ 3a3HAYCHOMY KPHUMIHAIHLHOMY IPaBOMOPYIICHHIO
kBamdikoBanuit Bun (4.2 cr. 191 KK VYkpainu. Taka mnpaBOMOUYHICTH MOXKE
3YMOBJIFOBATHCh  CIIy’KOOBUMU OOOB’SI3KaMM, JOTOBIPHUMH BiJJHOCHHAMH a0o
CIeliaJIbHUM Jopy4YeHHsIM. BoHa Mo)ke BUHMKATH HE JIUIIE B 0Ci0, K1 nmepe0yBaroTh
y TPYJIOBUX BIAHOCHHAX 13 MAMPUEMCTBOM, YCTAHOBOIO UM OPTaHI3aIlEI0 HE3ATIEHKHO
B1J1 (OpMH BIIACHOCTI. TaKo0 MPaBOMOYHICTIO MOXKYTh OyTH HaJIlJICH1 Oy/Ib-sIK1 1HIII
(mpuBaTHi) 0COOM, SKUM BJIACHUK MaiHa Tepeaac TEBHI MOBHOBAKCHHS 100
PO3MOPSIIPKEHHS, YIIPaBIiHHS, JOCTaBKU 4u 30epiraHHs MaiiHa. Taka mpaBOMOYHICTb
B 0cOOM MOXXE€ BHMHHMKHYTH Ha TIJICTaBl IUBLIBHO-MIPABOBHUX YIOJ MIAPSIy, HAlMYy,
OpEeHIU, KOMICii, mpokary, mepeBeseHHs, 30epiranns [2]. [IpudoMy He BaXIHUBO,
SKUM CaMe BJIACHUKOM:

— IOPUJIUYHOIO YU (PI3UYHOI0 0COO0IO0

— BUHHUM OYB HAJUICHMM TEBHOIO IMPABOMOYHICTIO IOJO0 BiJAMOBIAHOTO
MaiiHa.

3 00’ekTHBHOI cTOpoHM 37ouMH, nependadeHuit cr. 191 KK Vkpainu
XapaKTepU3y€eThCsl CYCINUIbHO HEOE3MEeYHUM JiSIHHAM, SIK€ MOXKE BUPaXaTHCS B
OJIHOMY 3 TPbhOX BHJIIB: NMPHUBIIACHEHHS, PO3TpaTa, 3aBOJIOJAIHHS MAHOM IUISIXOM
3JIOBKUBAaHHA CIIy’)kOOBUM cTaHoBuieM. [lepmii gBa BuAM — BIAHOCATHCS 1O
OCHOBHOT'O CKJIaJy 3JIOYMHY, TpeTiii — g0 kBamidikoBaHoro (4. 2 ct. 191 KK
VYkpainn). 3a3HaueHi CycnuIbHO HEOE3MeUH1 JISIHHS HE MICTSTh CBOTO PO3IIMPEHOTO
3aKOHOJABUOTO TIyMAaueHHs. IX BU3HAYEHHs, L0 MICTUThCS y M. 23 4YMHHOI
[Toctanosu Ilnenymy BepxoBroro Cyny Ykpainu Ne 10 Big 06.11.2009 poky «IIpo
CYJIOBY MPAKTUKY y CIpaBax MpoO 3J0YUHHM MPOTU BJIIACHOCTI» € YHiI(IKOBAHUM Ta
HAATO Yy3aralibHeHUM: «..llpuBrmacHeHHs, po3Tpara abo 3aBOJIOAIHHA MailHOM
IIUIIXOM 3JIOBKMBAHHS CITY’)KOOBHM CTAaHOBHIIIEM XapaKTEPU3YIOThCS YMHUCHUM
MPOTUIIPABHUM 1 O€30IJIAaTHUM OOEPHEHHSIM UY>KOr0o MaiiHa Ha CBOIO KOPHUCTh UM Ha
KOPHUCTH 1HIIIOI OCOOM» [93]. VY 11b0My MOJIOKEHHI TOCTAaHOBU (DAKTUYHO HABOJAUTHCS
BU3HAYCHHS MOHATTS PO3KPAJAHHS, IKE € POJOBUM JI0 IUJIOT TPYMH 3JI0YHHIB MPOTH
BJIACHOCTI, a TOMY He chpusie ix mudepeHiiiioBaHomy pociimpkerHro. 1o x a0
CaMOTO TIOHSATTS «PO3KPaJaHHSI», TO BBAXKAEMO 3a JOIIJIbHE MOTOAUTHCH 13
O. B. CmarmtokoM, sIKAM aKIEHTy€ yBary Ha TMWTaHHI HEAOUUIBHOCTI 4YH, SK
MIHIMYM, TI€PEAYACHOCTI HOTO BUKIIIOUECHHS MOHATTS 3 KPUMIHAJIBLHOTO 3aKOHY Ta
3aMiHM Ha «BUKpageHHD» [, c. 47]. Y 3B’43Ky 3 IMM BHHHUKAIOTh BiJOMi TPYAHOIL y
XapaKTEPUCTHIl KPUMIHATIBLHOTO TpaBomopymieHHs, mnepeadadenoro crt. 191 KK

%2 Kpuminanene npaso Ykpainum: OcobmuBa yactuna: miapy4nuk / M. I. Baxanos, 10. B. Bayuin,
B. L. BopucoB Ta iH.; 3a pen. M. I. baxxanosa, B. B. Crammuca, B. f. Tamis. 2-re Bua., nepepo0. i J0MOB.
Kwuis: FOpinkom IaTep, 2005. 544 c.

% Ilpo cynoBy NpakTHKy y CIpaBax IpO 3JIOYHHM TNPOTH BJIACHOCTI : moctaHoBa IlneHymy
BepxoBaoro Cyay VYkpaimum Big 06 mumcrorm. 2009 p. Ne 10. Bepxoswa Paoa Yxpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0010700-09#Text

% Cmarmok O. B. Ilaxpaiictso 3a Kpuminansaum komekcom Ykpainum 2001 poky : auc. ... Kamg.
ropun. Hayk: 12.00.08. Kuis : HABCYV, 2003. 179 c.
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VYkpaiHu 3 orjisay Ha ONEpyBaHHS y UYMHHOMY 3aKOHOJABCTBI CaMe€ KaTEropiero
«BUKPATCHHS.

Ha BinMiHy Bil BUKpaJ€HHS, NMPHU SKOMY BiIOYBA€TbCA @i3uyHe GUNYUEHHs
Maiina 3 BOJOJIHHS BIIACHWKA, TIPU PO3KpaJaHHI 0co0a 3MINCHIOE 0OepHeHHs MaliHa
Ha CBOI0O KOPHUCTh UM KOPUCTh IHIMX o0ci0. Take po3yMmiHHS pPO3KpaseHHS,
BUpOOJIEHE B Haylll KpPUMIHAJLHOTO TpaBa Ta JIOCTaTHbO TPUBAIUI Yac
3aCTOCOBYBaHE Yy KPUMIHAJILHOMY 3aKOHOJABCTBi, J03BOJIIE OO0 €THATH B €IUHY
IpYIly KOPUCIIMBI 3JI0YMHHI MOCSITaHHS, K1 HE 000B’S3KOBO MalOTh OyTH MO€EIHAH] 13
BUJTYYEHHSIM, OJHAK OOOB’SI3KOBO MalOTh BiJOOpakaTH BIAUYXKEHHS y MOro He
CTUIbKU (PAKTUYHOMY, CKUIBKU IOPUTUYHOMY 3HAUCHHS: IPUNTUHAETHCA HE (PaKTUUHE
BOJIOJIIHHA BJIACHHUKA (SIKOTO HA MOMEHT BUMHEHHS 3JI0YMHY MOTJIO 1 HE 1CHYBATH, SIK
IIpY BUMHEHHI MPUBJIACHEHHS YM PO3TPATH MaifHa), a HOro MOKIIMBICTh peani3yBaTu
MPAaBOMOYHOCTI BJIACHOCTI IIOJI0 MaiHa, sKe OyJIo BiIUy)XeHE B pPeE3yJbTaTi
po3kpamganHsi. ToOTo cTpakmae HE TIOCECiiiHE BOJIOAIHHS, a BIAHOCHHH, IO
BUHUKAIOTh 3 IPUBOJY peati3alii MPaBOMOYHOCTEN 1010 BOJIOAIHHS, KOPUCTYBaHHS
Ta PO3MOPAIKEHHS MATHOM.

BpaxoBytouu 11e, 00rpyHTOBaHOIO Ciifl BusHaTU AymMKy O. B. Cmarmioka, skuii
3a3Hayae, M0 PO3KPAJaHHS € KaTeropi€lo MIUPIIO HIXXK BUKPAJCHHS, MOBHICTIO
OXOIUTIOE OCTaHHE 1, KPIM I[bOTO, MICTUTh y €001 Takl (OpMU MHPOTUIIPABHOTO
3aBOJIOJIIHHS MalHOM $K IIaXpailCTBO, BHUMAaraHHs, pPO3KPaJaHHS [UISIXOM
MPUBJIACHEHHS, PO3TPATU a00 3JTOBXKUBAHHS CIIyKOOBUM CTaHOBHIIIEM, SIKI BUXOJISATh
3a MeXi HOHATTSA BUKpajeHHs [*°, c. 33-34].

Ha Hamy gyMKy, po3kpajiaHHs — 11€ BUMHEHE 3 MPSIMUM YMHCIIOM MTPOTUIIPABHE
3aBOJIOJIIHHS YY>KOI0 PyXOMOIO PI44i0, BUNHEHE OJHHUM 13 CMOCO01B, BU3HAUCHUX Y
KK, mo mocsirae Ha mpaBo BIACHOCTI 1 COPUYUHSAE MaTepiaibHy IIKOAY Takum
YMHOM, Ha MiJCTaBl BUKJIAJEHOTO, BapTO BHUCIOBUTUCH 3a 3ampoBamxeHHs y KK
VYkpainu poJIoBOi KaTeropii «po3KpaJaHHs» Ta BU3HAYEHHS i1 O3HAK.

OO0’ekTUBHAa CTOPOHA KPUMIHAJIBHOIO TIPABOMOPYILIEHHA, Mepea0aueHoro
ct. 191 KK VYkpainu, nepeadadyae BUNHEHHS OJHIET 3 TAKUX CYCIUIBHO HEOE3MEUHUX
TH:

1)  npuBIAaCHEHHS YYy’>KOT0 MaifHa, 1110 OyJI0 BBipeHe 0c00i uu nepedyBasio B
il BimaHHI;

2)  po3TpaTa TaKoro MaiiHa 3a3HadeHor ocoboro (4. 1 ct. 191 KK
VYkpainn);

3)  mnpuBIacHEHHs, po3Tpara ab0 3aBOJIOJIHHS Yy)KUM MAaWHOM MUISXOM
3JIOBKUBAHHS CITY’KO00BOIO 0CO00I0 CITY>KOOBUM CTAHOBHIIIEM.

[IpuBnacHeHHsT TOJNATa€ B TPOTUIIPABHOMY 1 O€30IJIaTHOMY BHIIyYEHHI
(yTpuMaHH1, HEMOBEPHEHHI1) BUHHOIO OCOOOI0 UY)KOTO MaifHa, SIKe 3HaXOIWIOCh y
HOTr0o TpaBOMIPHOMY BOJIOJIIHHI, 3 TIOJAJBIINM HaMIPOM OOEpPHYTH MOTO Ha CBOIO
KOPUCTh UM HA KOPHUCTb TPETiX 0ci0. Y pe3ynbTaTi NPUBIACHEHHS YY>KOro MaiHa
BUHHUN TMOYMHAE HE3aKOHHO BOJOITH Ta KOPHUCTYBaTHCh BHIyUYEHHUM MAaiHOM,

% Cwmarmok O. B. Ilaxpaiictso 3a Kpuminansaum komekcom Ykpainum 2001 poky : auc. ... Kamg.
ropun. Hayk: 12.00.08. Kuis : HABCYV, 2003. 179 c.
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MOJIIMIITYIOYM  BJacHE MaTepiaibHe CTAaHOBUINE O€3MocCepeHh0 3a PaxyHOK
BuKpazeHoro [%; ¥7].

Pozrpata — 1e He3akoHHe Oe30IJIaTHE BIAYY)KEHHS, BHUTpAvyaHHA,
BUKOPWCTAHHS BUHHUM YYXKOTO MaiHa, 110 Ha 3aKOHHUX ITiJICTaBax OyJo Homy
BBipeHe uM nepeOyBaio B HOro BiaHHI (MIPOJaX, CIIOKUBAHHS, JapyBaHHS, OOMIH,
nepenava iHIIMM oco0aM Tomo). Po3TpaTta BiApI3HIETHCA BiJl MPUBIACHEHHS THUM,
110 y pa3l po3TpaTu MalHO BIAYYXYIOTh 1 BUTpa4yarOTh 0Jipa3y, BOHO HE nepeOyBae
NEBHUM Yac y HE3aKOHHOMY BOJIOJIIHHI BMHHOIO, a TPHUBJIACHEHHS Mepeadadae
HAsIBHICTh MEBHOTO MPOMIDKKY 4acy, YNPOJOBXK SKOIO BUHHMA HE3aKOHHO BOJOIIE
MailHOM, pO3MOPSIKAETHECA HUM SIK BJIaCHUM. Y pa3l NPUBIACHEHHS MaifHO
nepedyBae y BUHHOI 0coOM (B 1HIIUX 0¢i0) i il KOHTPOJIEM 1 MOXKe OyTH TOBEPHYTO
BJIACHUKOBI, a B pa3i po3TpaTH MaHO B)KE€ BUKOPUCTAHO (BUTPAUYCHO), a OTHKE, MOXKE
iiTHCS JMILE PO BiAIIKOyBaHHS 3aBJaHNX BIacCHUKOBI 30uTKiB [%; %],

TumyacoBe 3amo3nyeHHs MaiiHa, sike OyJI0 BBIpEHE BUHHOMY YH IepedyBayio B
Horo BiJaHHI, TSI TAMYACOBOTO BHUKOPHUCTAHHS 3 TIOJIAJBIITNM TTOBEPHCHHIM MaifHa
(oro ekBiBaJ€HTa) BJIACHUKY, HE MOXXE€ OyTM BHU3HAHO MPOTUIPABHUM
MPUBJIACHEHHSIM. 3a HAsBHOCTI MiJACTaB Taki J1i Moxke OyTH pO3LIHEHO SK
camoynpaBcTBo (cT. 356 KK Vkpainu), a B pa3i BUMHEHHS 1X CIy>X00BOIO 0CO0010 —
K 3JI0BKMBaHHS BIIag010 200 c1yk60BuM cTaHoBHIeM (cT. 364 KK Ykpainu) [1%].

3aBOJIOAIHHS YYKMM MaWHOM MUISIXOM 3JIOBKHUBAHHS CIY>KO0BOIO 0CO00I0
CBOIM CIIY’KOOBHUM CTaHOBHIIEM BiJOyBa€ThCcsl Yy BHIIaJIKaX, KOJU Taka ocola
HE3aKOHHO 00epTae 4yyke MailHO Ha CBOIO KOPHUCTh a00 Ha KOPUCThb TPETIX 0ciO,
BUKOPUCTOBYIOUH [UJISi IILOTO CBOE€ CIIy’KOOBE CTaHOBHIIE BCYIEped 1HTepecam
cnykOu. 3a3Buyaii ciayk0oBa ocoba HE € MaTepiaibHO BiANOBIIAIBLHOIO, alie
BOJHOYAC HAJUIEHa TPaBOM OMEPATUBHO-TOCIOJAPCHKOTO YIPABIIHHSI MalHOM,
BUPIIIYIOYM MUTAHHS MPO KOPUCTYBAaHHSA W YMPaBIIHHS HUM, PO3MOPSIKAIOYUCH
TaKUM MailHOM SIK YIIOBHOBaK€Ha BJIACHMKOM oco0a. KBamidikallis KpuMiHAJILHOTO
npaBonopyiieHss 3a 4. 2 cr. 191 KK VYkpainu MoximBa numie Tofi, Kojid ocoda
3M1MCHUIIA 3aBOJIOAIHHS 3aBISKHM BUKOPHCTAHHIO CBOIX CIIyKOOBUX MOBHOBa)KCHb
II0JT0 MaifHa, pO3IMOPSKATHCS SKUM BOHA MaJia IMpaBo 4u OyJia 3000B’s13aHa.

AHami3 CymoBOi TIpaKTUKH 3acBiAdye, IO JOCHUTh YacTO BYHMHCHHS
MPUBJIACHEHHS, PO3TpaTH MaiiHa a00 3aBOJIOMIHHS HUM IIJISXOM 3JOBKHBAHHS
CITy>)KOOBUM CTaHOBHWIIIEM IIOB’sI3aHE€ 13 BHECEHHSAM BHHHUM J0O OQIIIHHUX
JIOKYMEHTIB 3aBIJIOMO HEMPAaBIUBHX BIJOMOCTEH, TMiAPOOJICHHIM JIOKYMEHTIB,
CKJIaJIaHHSIM 1 BUJAYCIO 3aB1JIOMO HENPAaBAWMBHUX JTOKYMEHTIB. ToMy 1ii BHHHOTO
noTpeOyroTh KBamiikaiili 3a CyYKyNHICTIO KPUMIHAJIBHUX MPaBOMOPYIICHbD,
nepeadayeHux BiANOBIAHUME YacTuHaMmu cT. 191, 366 KK Ykpainu.

% HaykoBo-mpakTnunuii komentap KpuminambHoro konekcy Ykpainm / JI. C. Asapos, B.K.

I'punyk, A. B. CaBueHko Ta iH., 3a 3ar. pex. O. M. JIxyxi, A. B. CaBuenka, B. B. Uepnes. Kui : IOpinkom
Iarep, 2018. 1104 c.

" HaykoBo-nipakTnunuii KoMeHTap KpuminanbsHoro kojaekcy Ykpainu / 3a pea. M. 1. Menbhuka, M.
I. XaBpontoka. 11-te Buz., nepepo6u. ta nonos. Kuis : B[ «/lakop», 2019. 1384 c.

% HaykoBo-mpakti4nmii komenTap Kpuminanenoro komekcy VYxkpaimu / JI. C. Aszapos, B.K.
I'pumiyk, A. B. CaBuenko Ta iH., 3a 3ar. pea. O. M. [Ixyxi, A. B. CaBuyenka, B. B. Uepnes. Kuis : FOpinkom
Inrep, 2018. 1104 c.

% HaykoBo-npaktuunnii komentap KpuminansHoro kojekcy Ykpainu / 3a pen. M. 1. Menbauka, M.
I. XaBpomntoka. 11-te Bux., mepepo0:. ta qomos. Kuis : B/l «/lakop», 2019. 1384 c.

100 KK
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[IpuBnacHeHHsT BBO)KAIOTh 3aKIHYCHUM 3 MOMEHTY BIIIYYCHHS UyKOTO MaifHa
1 OTpUMaHHS BUHHUM MO>KJIUBOCTI PO3TOPSIUTUCS HUM SIK BIIACHHIM.

Po3tpary BBaXxaroTh 3aKiHU€HOIO 3 MOMEHTY BUTPAYaHHS YYy>KOT0 MaiiHa.

3aBOJIOJIHHS YY>KUM MaWHOM IUISXOM 3JIOBXHBAaHHS CIYXOOBOIO 0CO00I0
CBOIM CIy>KOOBHM CTAQHOBUIIIEM BBaXXKalOTh 3aKIHYCHHM 3 MOMEHTY OTpUMAaHHS
MO>KJIMBOCTI PO3MOPSIAUTUCS HUM HA BIACHHUH PO3CY/I.

Cy0’ekTUBHAa CTOpPOHA KPUMIHAJIBHOTO MPaBOMNOPYIICHHS Tiependavae
HasBHICTh IPSAMOI0 YMHCIIY Ta KOpHUCIUBOro MOTHBY. [[ns kBamidikamii 3a cr. 191
KK Vkpainn Takux mid, sk TpPUBJIACHEHHS, HEOOXITHO JOBECTH, IO 0co0a, SKii
OyJI0 BBIpEHE Uy’Ke MaiiHO, 0OepHYJIa oro 0€30IUIaTHO Ha CBOIO KOPUCTH 1 HE Majia
HaMIpy B MOJAJIbIIOMY MOBEPHYTH MOro abo po3paxyBaTUCS 32 HHOTO BIJMOBIIHOIO
ommaroro. TomMy cam (akt Hecraul MaiHa, BBIPEHOro Il 0co01 (AKIO0 HE
BCTAHOBJICHO TMPUYMHU YTBOPEHHS HECTaul) HE MOXe OyTH IiJICTaBOI JIJIst
OPUTATHEHHS 11 70 BIAMOBIMATBHOCTI 3a HecTady 4d KBamidikarmii OCTaHHBOI SK
npuBIacHEHHs abo posrparu [1%1].

Cy0’€KT KpUMIHAJIBHOTO MPABOMOPYILIEHHS — CIIEL1aIbHUM.

Cy0’exTOM PUBIACHEHHS Ta PO3TPaTH € (Pi3MUHA OCyJIHA 0co0a, sika AO0CsTIIa
16-piuHOrO BiKYy Ta sIKiii OyJ0 BBIpEHO UM Yy BiJaHHI sIKOi mepeOyBajio MaifHoO, 10 €
IPEeIMETOM IHOTO KpHUMIHAJIBHOTO mpaBomnopyiieHHs. Cy0’€KTOM NpUBIACHEHHS,
pO3TpaTH 4YM 3aBOJIOJIHHA Yy>XKMM MaWHOM IIUISIXOM 3JIOBXKUBAaHHS CIIyKOOBOIO
0C00010 CBOIM CITy>kOOBUM CTaHOBUIIIEM € JIULIE CITy:K00Ba oco0a.

KBanidikyrounmu o3HaKaMH €:

1)  BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS MOBTOPHO;

2)  BUYMHCHHS KPUMIHAJIBLHOTO MPABOMOPYIICHHS 3a MOMEPEIHBOI 3MOBOIO
IPYIIOI0 0Ci0;

Jlo oco0nuBO KBami(iKyrOUMX O3HAK KPUMIHAJIBHOTO MPABOMOPYIICHHS
HAJIeKaTh:

1)  3amomisiHHS MAHOBOI IIKOJYU Y BEJIMKHUX PO3Mipax;

2)  3anopisiHHS MAaHOBOI IIKOJIU B OCOOJIMBO BEIMKUX PO3Mipax;

3)  yYHMHEHHS KPHMIHAJIBHOTO TPABOMOPYIICHHS OPTaHi30BaHOK T'PYIOIO
[7].

Bapro mam’sitatH, 1mo po3KpamaHHS 4Yy>KOTO MaldHA BYMHAKOTH HE JIMILE
[UIIXOM BUKOPHUCTAHHS MPABOMOYHOCTEN IMOJ0 YY>KOTO MaifHa, sike OyJio BBipeHE
oco0i abo mepeOyBano B ii BigaHHI, a W IUISIXOM 3JIOBKHBAHHS CBOIM CIIY»KOOBHUM
CTAaHOBHIIIEM, 10 HAJa€ 3a3HAYEHOMY KPHUMIHAJIBHOMY MpPaBOMOPYIICHHIO
kBamdikoBanuii Bua (4.2 cr. 191 KK VYkpainn. Taka mnpaBOMOUYHICTH MOXKE
3YMOBJIFOBATHChH  CIIy’KOOBUMH O0OOB’SI3KaMH, JOTOBIPHMMH BIJHOCHHAMH a0o
CHeIiaJbHUM JOpy4YeHHSIM. BoHa MOXe BUHUKATH HE JIHIIE B 0C10, K1 mepeOyBaroTh
y TPYJIOBUX BIIHOCHHAX 13 MIJIPUEMCTBOM, YCTAHOBOIO UM OPraHi3alli€lo HEe3aJleKHO
BiJl popmu BracHOCTI. Takoro MpaBOMOYHICTIO MOKYTh OyTH HaJIlJIEH1 Oy1b-sIK1 1HIII
(mpuBaTHi) 0COOM, SIKUM BIJIACHUK MalHa IMepeAae MEeBHI MOBHOBAXEHHS MLI0JI0
PO3MOPSIKEHHSI, YIPABIIHHSA, I0CTaBKU 4M 30epiranHsa MaiiHa. Taka npaBOMOYHICTh

101 HaykoBo-nipakTnunuii KomeHTap KpuMiHanbHOro Koaekcy YKpainu. 3M04nHY IPOTH BJIACHOCTI /
M. Xaeponrok, O. Aynopos, K. 3anos, M. Kapuescbkuii Ta iH. Kuis : dakop, 2017. 448 c.

102 Nynopor O. O., Xaspontok M. I. Kpuminanene npaso : Hasu. moci6. / 3a 3ar. pen. M. L.
Xasponroka. Kuis : Bairte, 2014. 944 c.
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B 0COOM MOXKE€ BHMHMKHYTH Ha MIJCTaBl IUBLIBHO-MIPABOBHUX YIOJ MIAPSIYy, HaliMy,
OpeH/IM, KOMICIi, MPOKaTy, IepeBE3CHHsI, 30epiraHHs.

Takoxx BapTO HAroJIOCHUTH, IO B YMOBaxX CbOTOACHHS, 3JIOYMHII CTald
aKTUBHO MPHUCTOCOBYBaTUCSA 10 HOBOI cuctemu QynkumionyBaHHs KKI' 1 ¢opm
KOHTPOJIFO 3a ii MISTBHICTIO, PO3MIMPIIIA MOXJIMBOCTI HE3aKOHHOTO 30araueHHS,
BUKOPHCTOBYIOUH HOBI Ta BHAO3MIHEHI CIOCOOM PO3KpaJiaHb, BIAMOBIJANBHICTH 3a
aki nepenbadena cr. 191 KK VYkpainm (po3kpajgaHHs KOIITIB, TOBAapHO-
MaTepiaJIbHUX IIIHHOCTEH 3aiHSIIO0 JIIIUPYIOUl MO3UIIIT). XapaKTepHUM JIJIsl dKUTIOBO-
KOMYHAQJIBHOI Tay31 € KBamidiKoBaHE MPUXOBYBAHHS 3JIOYMHIIIMH CJIIIB Ta O3HAK
KpPUMIHAJBHO KapaHUX [isHb (YacTKa JIATeHTHOI (HEBHSBJIEHOI) KPUMIHAIBHOL
npoTunpaBHocTi y miit cdepi ckiamgae 70-80 %) nuisixoM BUKOPHUCTAHHS MEpPEXi
PI3HUX TOCHOJAPIOIOUHUX CYO’€KTIB HEAEPKABHOTO CEKTOpY, IO 3aiMaroThCs
KUTJIOBO-KOMYHaJIbHUM  O13HECOM,  MIJAPOOJICHHS  MPOEKTHO-KOIITOPHUCHOI,
peecTpalliiiHoi Ta JO03BUIBHOI JOKyMEHTallii, iITHOPYBaHHS >KUTIOBO-KOMYHAJIbHUX
HOpPM 1 mpaBwi O€3MEKH, HENpaBOMIPHOrO JocTyny A0 1Hdopmamii B
AaBTOMATHU30BaHUX TEIEKOMYHIKALIMHUX MEpeXax, 3aCTOCYBaHHS YAOCKOHAICHUX
TEXHOJIOT1A BIJMHUBAHHS 3JIOYMHHHUX JIOXOJIIB, 110 3HAYHO YCKJIQJHIOE CBOE€YACHE
3ano0iraHHs Ta BUSBIEHHS M PO3CIIIIyBaHHS TaKUX MIPAaBONOPYILIEHbD.

Cepen npobJiem 0e3mocepeHbOro 3ano0iraHHs KpUMIHAJILHUM
IPaBOMOPYIICHHSIM 111010 po3kpananb y chepi XKKI' gk mismpHOCTI yHOBHOBaXKEHHUX
OpraHiB, CIiJI BHOKPEMHUTH HEIOCTaTHIA piBeHb 0013HAHOCTI TMPAIIBHUKIB
MIPaBOOXOPOHHUX OpPraHiB (CIIAYUX, ONMEPATUBHUX MPAIIBHUKIB) 3 OCOOJIMBOCTIMU
croco0iB X BUMHEHHS Ta MPUXOBYBAHHS 3 BIIACTUBUMH T'OCIIOIAPCHKO-(PIHAHCOBUMU
omepamisMu W 1H(GOpMAIIHHO-TEICKOMYHIKAIIHHUMUA TEXHOJOTiAMH. Tomy, Ha
ChOT'OJIHI, B YMOBaX po30yJ0BH NPaBOBOi IEMOKPATHUYHOI JEP:KaBH €BPONEHCHKOTO
3pa3ka icHye moTtpeda y CTBOPEHHI JI€BOI CHCTEMH KPHUMIHAIBHOI FOCTHINT, 31aTHOT
BXKMBATH CKOOPJMHOBAHMX 3aXOJlIB, CIPSIMOBAHUX Ha 3amoOIraHHs KpPUMIHAJIbHIN
MPOTUIPABHOCTI Ta KOPYMIli, pO3pO0JIEHI OKPEeMOi KPUMIHOJOTIUHOI METOJAUKU
oprasizauii 3amoOiraHHsi Ta BHSBJICHHS TaKUX KPUMIHAJIBHHUX MPaBONOPYIIEHb,
JETEPMIHAHTIB Ta 0ci0 iX BUYMHEHHS, BXKUTTS 3arajibHOCOLIAJIbHUX, CHELlaIbHO-
KPUMIHOJIOTIYHUX Ta I1HAMBIAYaJbHUX 3aXOJIB 3alo0iraHHs B yMOBaX YWHHOIO
KPUMIHAJIBHOTO 1 KPUMIHAJIBHOTO MTPOLIECYaIbHOTO 3aKOHOAABCTBA.

Takum uymHOM, BapTo Harojocut, mo JKKI' mnpoWmuio CckiIagHud IUIsSX
CTAHOBJICHHS 1 TTOCIJIa€ BaXKJIMBE MICIIC B KUTTI CYCIIJIBCTBA, SIK KOMIUICKCHA rajy3b,
10 Ma€ CUCTEMHHUN XapaKTep Ta CIpsiMOBaHa Ha (YHKIIOHYBaHHS TOCIOAAPCHKOTO
KOMILJIEKCY, MATPUMAHHS B HAJICKHOMY CTaHI )KUTIIOBUX OyJAMHKIB 1 IPUMIIICHb Ta
Ha 3a/I0BOJICHHS KOMYHaJbHO-MIOOYTOBMX TMOTpPeO HACENEHHs, BIAMOBIIHO IO
HOPMAaTHUBIB 1 HAIlIOHAJILHUX CTaH/IAPTIB.

1.3. 3apyOi:knuii 10cBig 3an00iraHHs NPUBJIACHEHHIO, PO3TPaTi MaiiHa
a00 3aBOJIOIIHHA HUM ILJISIXOM 3JIOB:KMBAHHSA CJIYKO0BHM CTAaHOBMILEM Yy cepi
KMTJI0BO-KOMYHAJIbHOI0 IrOCIOapCcTBa

CywacHi mpomecu rioOamizarii, IHTepHaIliOHATI3alii Ta TPHUBAKOYOL
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KOHBEpreHIli moTpeOyroTh INIMOMIOro 3HaHHs HE TUIBKU BIACHOTO 3aKOHOABCTBA, a
I 3aKOHOJABCTBA, 30KpEeMa KPUMIHAIBHOTO, 3apyOiKHUX KkpaiH. Tum made, mio
ChOroJIHI YKpaiHa mparHe CTaTH MOBHOIPaBHUM wieHOM €Bponeiicbkoro Coro3sy 1
HATO, a ToMy Mae TpPHUBECTH CBO€ 3aKOHOJABCTBO Yy BIAMOBIIHICTH MO
eBponeiicbkux  craHgaptiB. CTpaTeriyuHuii  Kypc  JepkaBu Ha  HaOyTTs
MOBHOIIPABHOTO 4jeHCTBa YKpainu B Opranizauii [I1iBHIYHOATIAHTUYHOTO T0TOBOPY
nporosiomeHo B Koncruryii Ykpainu.

SIK CcBIIUUTH MpaKTHUKa PO3BUHYTHUX KpaiH, e()eKTHUBHE BUKOHAHHS JIEPKaBOIO
cBOiX (yHKIIH gae moTyxHuil ctumyn pos3sutkosi KKI' [1%%]. TTonituka nepxasu
BiJIirpa€e BUPIMIAJIBbHY POJIb Yy IIbOMY Tporieci. Ha cboroiHi HalO1IbIT BPa3IuBUMU 10
BUMHEHHS KPHUMIHAJIbHUX TMPABOMOPYIIEHh B YKpaiHi € cdepu IepkKaBHOTO Ta
HenepkaBHoro JKKI', Ha sK1 BHIUIAIOTECS HaWOUIBIIT OOCSTH KOIITIB, IO
npuBabitoe 3704MHINB. KpiM TOro, KpumiHaiabHI MPAaBOMOPYIIEHHS B Iik cdepi
COPUYHUHSIIOTh 3HA4YHI 30UTKM HAIllOHATBHUM eKOHOMikaM. OCTaHHIMH pOKaMH
MPOTUIIPABHI JISTHHA Y JIEpKaBHIHN ramysi, K 3a3HAYA€ThCS 3a 3BITAMU MIKHAPOJIHUX
IPaBOOXOPOHHHMX OPraHi3aliii, 3Ha4HO BIOCKOHAIUBCs [104].

BianosinHo 1o cr. 3 3akony Ykpainu «IIpo KUTIOBO-KOMYHaJIbHI MOCTYTH»
(2017 p.) nepxasHa mosituka y cdepi XKKII rpyHTy€eThCSl HA TaKUX MPHUHITATIAX:

1) 3a0e3neueHHs parioHaILHOTO BUKOPHUCTAHHS HAsIBHUX PECYPCIB Ta CTAJIOTO
PO3BUTKY HACEJICHUX ITyHKTIB;

2) CTBOPEHHS Ta MIATPUMAHHS KOHKYPEHTHOTO CEpelOBUIIA MPU BUPOOJIEHH]
ta HajmanHi JKKII, 3a0e3neueHHss KOHTpoO y cdepl TISIBHOCTI MPUPOTHUX
MOHOIIOJIIH;

3) 3abe3neueHHs GyHKIIOHYBAaHHS MIANPUEMCTB, YCTAHOB Ta OpraHizallii, 1o
BUPOOJISIIOTh, BUKOHYIOTh Ta/abo HagaroTh JKKII, Ha ymoBax camodiHaHCYBaHHS,
JIOCATHEHHSI PIBHA €KOHOMIYHO OOIPYHTOBAaHMX BUTpAT Ha BHUPOOHULITBO TaKHUX
MOCITYT;

4) perymoBanHns 1in/Tapudis Ha XKKII y Bumankax, BABHaYEHUX 3aKOHOM, 3
ypaxyBaHHSM JOCSITHYTOTO DPiBHS COIIaJbHO-EKOHOMIYHOTO PO3BUTKY, MPUPOTHUX
0COOJIMBOCTEN BIAMOBIIHOTO PETIOHY Ta TEXHIYHUX MOXJIMBOCTEH;

5) 3a0e3neueHHs pIBHUX MOXIJIMBOCTEN JOCTYIY 10 OTPUMAaHHS MIHIMaJIbHHUX
HopM JKKII ayist coskuBadiB HE3aJIEKHO BiJI COLIATIBHOTO, MAHOBOIO CTaHy, BIKY
CIIO’KHMBaya, MICIIE3HAXOHKEHHS Ta (OPMHU BIACHOCTI IOPUAMYHUX OCI0 TOIIIO;

6) IOTpMMaHHS BCTAaHOBJICHMX CTaHIApTiB, HOPMATHBIB, HOPM, MOPSJKIB 1
IpaBuUII MO0 KinbKocTi Ta sskocti JKKIT [1%°].

VY Toit e yac, BiANOBiIHO 0 3akoHy YKpainu «IIpo TexHiuHi periamMeHTH Ta
OIIHKY BIJMOBITHOCTI», IO TPHUHAMAIOYU PIIMICHHS CTOCOBHO MPOMO3UINT 1010
PO3pOOICHHS HaIllIOHATBHOTO CTAHAAPTY ... CJIJ OpaTu 10 yBaru YMHHI MDKHAPOIHI
ab0 perioHasbHI CTaHIApPTH, a00 Taki, MO MepedyBalOTh HA 3aBEpIIANbHIN CTafil
PO3pO0JIEHHS, a TAKOK 0COOIUBOCTI AEpKaBHU, BIAMOBIIHY 1H(pOpMAaIlito, Teorpadivxi

103 Kozua O. M. JIoCBifl MPOBiHUX KpaiH CBITY B YNPaBIiHHI KUTJIOBO-KOMYHAIIEHOK Taly33H0.
leporcasne 6yoienuymeso. 2012. Ne 2. C. 115-119.

104 Ukraine 2017 Crime & Safety Report. Overall Crime and Safety Situation. URL:
https://www.osac.gov/pages/ContentReportDetails.aspx?
cid=21463; Crime in Ukraine. Numbeo. 2017. URL.: https://www.numbeo.com/crime/country_result.

195 Tpo xuTIIOBO-KOMYHANIBHI TOCHYTH : 3akoH Ykpainu Bim 9 smcrom. 2017 p. Ne 2189-VIIIL.
Bepxosna Paoda Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text
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Ta KJIIMAaTHYHI XapaKTEPUCTHKK KPAiHK Ta PiBEHb il eKOHOMIYHOTO po3BUTKY [1%°].

VY cr. 1 3akony Ykpainu «IIpo cranmaptuzamito», y sIKii 3a3HAYa€THCS, IO
CTaHJIAapT — HOPMATHUBHUN [OKYMEHT, 3aCHOBAHMH Ha KOHCEHCYCl, MPUNHHATHI
BU3HAHUM OPraHoM, II[0 BCTAHOBIIOE [UIsI 3arajJlbHOTO 1 HEOJHOPa30BOTO
BUKOPHUCTAHHS MpaBUjia, HACTAaHOBU a00 XapaKTEPUCTHKH IIOAO0 AISUIBHOCTI 4H il
pe3ynbTaTiB, Ta CHOPSIMOBAaHUM HAa  JOCSATHEHHS  ONTHUMAJBHOTO  CTYTEHS
BIOPSAKOBAHOCTI B meBHIA cdepi. CraHmapT MoKe MICTUTH BHUMOTH 10
TEPMIHOJIOTI], T[IO3HAYOK, T[aKyBaHHS, MapKyBaHHS UM €THKETyBaHHA, SKi
3aCTOCOBYIOThCS 1O IIEBHOI Hpomykiii, mpouecy um mocayru [1°7]. Crampmapru
0a3yloTbCS Ha 3arajJbHOBUM3HAHMX JIOCATHEHHSX HAyKd 1 TEXHIKM, a TaKOoX
MPAKTUYHOTO JIOCBIAY JISUIBHOCTI B MEBHIM cdepl rocrnoiaproBaHHs. Sk BKa3yeThCs
y 1if CTaTTl, CTaHAAPTH MOXYTb OyTH MIKHApPOJHHMH, PETiOHATBHUMU Ta
HaI[lOHAJIbHUMU.

VY HaykoBi#l JiTeparypi HagaHO TaKy Kiacuikaiiro craHmaptiB: 1) cTaHgapt
NIAIPUEMCTBA; 2) CTaHIApPT KOHUEPHY; 3) cTaHAapT MiHicTepcTBa (iloro 1e
HA3MBAaIOTh Tally3€BUM CTaHIapTOM); 4) HalllOHAJIBHUI CTaHAapT (HampHKiIas,
HalloHanbHU ctangapt Ykpainu JCTY); 5) perioHanbHuil cTranaapT (HanpuKiIai,
epporericekuii cranaapT EN); 6) Mixkaep:kaBHUI cTaHAapT (HAPHUKIAJ, y pamKax
CHJI); 7) mixxaaponnuii ctangapt (manpuknazn, 1SO) [1%8].

Ha ocHoBi BumeBukinagesoro, cranpapt KKI' — ne pospoOrienuit,
y3rOJUKEHUH Ta 3aTBEP/KEHUH YNMOBHOBA)KEHHWM OpPraHOM JOKYMEHT 3arajibHOToO 1
0araTopa3oBOro BHUKOPUCTaHHsS, 10 BCTAHOBJIIOE TMpPaBWIA, IHCTPYKLII YHU
XapaKTEPUCTUKH, K1 CTOCYIOThCS BUp0OeHHs Ta BukoHaHHs JKKII.

Poszrngnaroun MiXKHApOJHI CTaHIAPTH, HEMOXKJIMBO OMUHYTH yBarok MUTaHHS
JOCBITY, SKUH HAKONMUYMIIM 1HIII Jep>kaBu y mpoiieci pedopmyBanHs cBoix KKI'. Ha
Hally JyMKY, LIKaBUM 1 KOPUCHUM Oyne 3’sCyBaHHS NHUTaHHS NPO JOCBIJ:
1) pinancyBanns JKKI'; 2) tapupuoi mnomitukum y cdepl KHUTIOBHX MOCIYT;
3) HOpMaTUBHO-TIPaBOBOTO 3abe3neueHHs; 4) cTpykTypHoi mooyaoBu opranis JKKIT
Ta ynpaiiHHsA; S5) HagaHHs nocayr [IHAIIL. Be3yMoBHO, MOHSTTS «cTaHaapT» i
«IOCBII» HE € TOTOXXHUMHM 1 JIMIIE HOPMATUBHO-TIPABOBE  3aKPIMJICHHS
HaIpalbOBaHOTO POKAMHU JIOCBITY MOXeE 3pOOUTH HOTO CTaHIapTOM.

3apyoixkuuii nocBin y chepi ympaiinusa KK, sk 3aznauae A.Il. Ckopuk,
CBITYUTH PO TE, 110 31HCHIOETHCSI HAMAaraHHs OCTIMHOTO PO3BUTKY KOHKYPEHTHUX
MeXaH13MiB IIPU BUKOHAHH1 TAKUX BUIB POOIT.

1) opranizariist i excrutyaTaris xutioBoro ¢ounay (CLIA, Benuka Bpuranis,
beneris, Hinepmannu, [lBeris, ABcTpis); 2) moOyToBe 0OCIYroByBaHHS HacEIEHHS
— PEMOHTHI TMOCIYTH, OJaroycTpiii NpuOyJIWHKOBUX TEPUTOPIH, 301p, BUAAICHHS 1
nepepooka mooytoBux BinxoniB (CILIA, Benuka bpuranis, ®panmis, Himeyunna,
Anonis, Kanama, IlIBemiss, ABctpis); 3) 30upanbHi pobotu, ozenenenns (CILA,
Benuka bpuranis, Ascrpis, Himeuumna, benwris, Kanana); 4) tpancnoprthe

19 TIpo TexHiumi pernameHTH Ta OLIHKY BimmosimHocTi : 3akoH Bixg 5 ciu. 2015 p. Ne 124-VIIL.
Bepxosna Paoa Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/124-19#Text

7 TIpo crampmaptuszanito : 3akon VYkpainu Bim 5 uweps. 2014 p. Ne 1315-VIl. Bepxosna Pada
Vrpainu. URL.: https://zakon.rada.gov.ua/laws/show/1315-18#Text

108 omuues C. K. Ocnosu ynpasiinns skictio. URL: http:/library.if.ua/books/150.html
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oocnyroByBanus (CILIA, Benuka bpuranis, IlBemis, Asctpis, DpaHiis)
['%°, ¢. 10-11].

Ha ocHOBI BUBYEHHS PHHKOBOTO JOCBiAYy Kkpain cBity, B.JI. Pubauyk
BHOKPEMITIOE TaKi TOJIOBHI MPUHIUIH 1 MeTOIU po3BUTKY chepu KKI:

a) CIipaBeAJIMBUN OIOKETHUM PO3MOJLT KOWITIB MDK PI3HUMHU PIBHIMH
JIEpP’)KaBHOTO YIpaBIiHHA, Mo 3abe3nedye Oe3mepebiitHe MOTOuHE (iHAHCYBAaHHS
BIITBOPIOBAJIbBHMX BUTPAT PETIOHY M MYHIIUOATITETy, a TaKOXX HAasABHICTh Y
PO3MOPSAKEHH]  MYHIIMOATITETIB  JOCUTh MPUCTOMHOTO OKOKETY PO3BUTKY
TEpUTOPiH (BJIACTUBO BCIM KpaiHaM 3 pO3BUHYTOK PUHKOBOIO €KOHOMIKOIO);

0) 3HauHe (IHAHCYBaHHS B paMKaxX IIEHTPaJbHUX 1 PEriOHAIBHUX IIIBOBUX
nporpam po3BuTky KKI';

B) GOpMyBaHHS 1 pPIBHOMNPABHUM PO3MOJLT ILEHTPAJIbHUX 1 PETriOHAJbHHUX
GOHIIB PO3BUTKY TEPUTOPIH, IO € OJHUM 3 OCHOBHUX (DIHAHCOBUX JDKEpEl
MIPOBEJICHHS CAMOCTIIHOT MyHIIIUIAIBbHOT MOMITUKH PO3BUTKY TEPUTOPIH;

I') KOHKYpPEHTHUW 1001p oprasizaliii Ha BUKOHAHHS IMOCIYT 3 YIPaBIIHHA 1
KHUTIIOBO-KOMYHAJIBLHOTO O0CITyTrOBYBaHHS;

1) LIMPOKUH PO3BUTOK METOAIB E€KOHOMIYHOIO CTHUMYJIIOBAHHS PO3BUTKY
IPUBATHOTO Gi3HECY Y cepax TPaaUIiHO MOHOMOIBHOTO BUKOHaHHS pooiT [119].

VY BCIX KpaiHax CBITY ICHY€ IHCTUTYT BIANOBIAAJIBHOCTI 32 MPOTHUIPABHI Jii B
raiy3i JKKI', ame B KOXHOi KpaiHM € MEeBHI OCOOJMBOCTI MPUTSITHEHHS /10 HEi Ta
HaKJIQJICHHS CTSTHEHb 30KpeMa. BapTo 3BepHyTH yBary Ha Te, 110 32 KPUMIHATBHUM
3aKOHO/IaBCTBOM HM3KU KpaiH CXigHoi €BpOmM, a TaKoX JESKUX MOCTPAATHCHKHUX
KpaiH, B SIKOCTI IIpeIMETy MPUBJIACHEHHS a00 po3TpaTtu (abo SIK OCHOBHOTO, a00 K
KBaTi(hiKOBAHOTO CKJIaAy 3JI0YMHY) BUAUISETHCS JIMINE TEBHA KaTeropis pedeil 3a
0COOJIMBOCTSIMHM TPAaBOBOTO pexxkuMy ix o0iry. Tak, Hanpukinan, 3a KK Kazaxcrany
(ct. 284, § 2) Ta I'py3ii (ct. 182) npeamMeToM TOCHIIKYBAHOTO 3JI0YMHY MOXKE OyTH
BUKIIOYHO pyxome MaitHo. Crarrs 246 KK Tamkukucrany mnependoadae

KpUMiHabHY BiJNOBIiIaIbHICTE 32 BUKpaJCHHA 3ac00iB, BUAaHuX K kpeaut [ 112;

113)

BignosiganeHicTh 3a mpocte npuBiacHeHHs (Unterschlagung) mepenOauene
§246 KK ®PH, 4. 1 skoro 3akpimieHa HacTymHUM 4UHOM: «(1)XTO mpoTurnpaBHO
NPUBJIACHUB pPyXOMI 4YyXKI pedl aig cede 4Yu TpeTboi O0coOM, KapaeThes
110306aBJIEHHAM BOJI 710 3 POKiB a00 rpomosum mrpadom...» [M4].

109 Ckopuk A. T1. Po3BUTOK cepH KUTIOBO-KOMYHAIBHOTO OCTIOAAPCTBA YKPAiHKu : MOHOTpadis.
O. : Opec. Har. momitex. yH-T, 2006. 72 c.

110 py6auyxk B. JI. 3apy6ixkHuii 10CBiz GOPMYBaHHS Ta YNPABIiHHSA PHHKOM KMTIOBO-KOMYHAIbHUX
nociyr. URL: http://www.dy.nayka.com.ua/index.php?operation=1&iid=484

11 Cna6uenko O. A. [TpuBnacHeHHs, po3TpaTa MaiiHa abo 3aBOJIOIIHHSA HUM LIIAXOM 3JIOBKHUBAHHS
CIIy’)kKOOBUM CTaHOBHILEM 3a KpHUMiHaJIbHUM 3akoHonaBcTBOM @OPH, ®panuii Ta BenmukoOpuranii:
HOPIBHSUTBHO-TIPaBOBE  JociipkeHHs. @opym npasa. 2011. Ne 4. URL: http://www.nbuv.gov.ua/e-
journals/FP/2011-4/11coappd.pdf

Y2 Vronosueii  komexkc I'pysum ot 22 wons 1999 1. Ne2287-sc.  URL:
https://matsne.gov.ge/ka/document/download/16426/143/ru/pdf

13 Vronosueiii komekc Pecny6mukm Kasaxcram or 3 wmroms 2014 toma Ne 226-V. URL:
http://online.zakon.kz/Document/?doc_id=31575252

114 Vronosnoe ynoxenne ®enepatnsroii PeciyOnuku ['epmanus — Strafgesetzbuch (StGB): nayu.-
MPaKT. KOMMEHTapui M mepeBoj TekcTa 3akoHa Universitdtsverlag Potsdam. URL: https://www.uni-
potsdam.de/fileadmin/projects/Is-
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AHani3 3a3Ha4€HOT HOPMU MPUBOAMUTH IO IYMKH, IO JUIsl aHaJIi30BaHOTO
OCHOBHOTO CKJIaJly TMPHUBJIACHEHHS XapaKTEpPHUM € 3HAXOAUTHCA pedl B MOMEHT
BUMHEHHSI 37I04MHY y (hakTnuHOMY BoJoiHHI BUHHOTO (die der Tater in Besitz oder
Gewahrsam hat). 3 00’€KTHBHOI CTOPOHHM Aii IIOAO BYMHEHHS JOCIHIHKYBaHOTO
37M04MHYy 3a 3akoHonaBcTBoM @OPH momsraioTe came y MNpUBIAaCHEHHI Ta HeE
OB’ SI3YIOThCS 13 BUIy4eHHIM MaitHa. Tak, aBTopu komeHTapss KK ®PH I'. Tponane
ta T. dimep 3BepTalOTHCS yBary Ha HACTYIHY OCOOIMBICTH CYIAIBCHKOI MPAKTUKU 3
IIOTO TPHUBOAY: «Y BUIMOBIIHOCTI JO CYJOBOi MPaKTHKA Ta JYMKH OUIBIIOCTI
BUEHUX JIOCTaTHBhO, OO0 BOJIA Cy0’€KTa JO MPUBIACHEHHS 3JIIHCHIOBAJach uepes
330BHI PO3II3HABAHE ISTHHS» [115, s. 1542] OueBugHO, IO 3a 3aKOHOJABCTBOM
VYkpainn 1omiOHI  BHUIAJAKK  BITHOCSATBCS  JI0  ITMBUIBHO-TIPABOBOI  cdepu
BPETYJIIOBaHHS CIIPHUX MPABOBITHOCHH.

[IpuBacHeHHsAM BBipeHOro pyxomoro maiHa (Veruntreung) 3a 4. 2 §246 KK
®PH BU3HAECTBCS GBI THKKAM 3I04HHOM. MOro KOHCTPYKTHBHI 03HAKH, IPOTE, He
nependayaroTh TaKOi KaTeropli MpeAMETY 3J0YMHY, SK MailHO, IO 3HAXOIUJIOCS Y
BIJIaHHI BHHHOIO, a TakoX mpaBo Ha maitHo. Kpim Toro, 3a KK ®PH npenmerom
MIPUBJIACHEHHS BU3HAIOTHCS BHKIIOYHO pyXxoMi pedi. [Ipy oMy MOHSATTS pyXoMOi
pedl y HIMEUbKOMY KpHUMIHAJIBHOMY 3aKOHOJIABCTB1 € NOCUTH crerudiunum. Tak, y
BIIMOBIHOCTI 10 HUHI yuHHOTO pimeHHs IMnepcekoro Cynmy ®PH, mo 3a cBoeto
IpUPOAOI0 € aHajoriyHuM mnocTtaHoBam I[lnenymy BepxoBHoro Cyny VYkpainu,
po3’sicHeHO HactymnHe: «KpuUMiHANBHO-TIPABOBE TMOHATTA «PYXOMi pedi» €
CaMOCTIMHUM, IyOJIIYHO-TIPABOBUM 1 TaKUM, IO BHUBOJUTHCS TUIBKA 3 YHMHHOTO
KPUMIHAJIBHOTO 3aKOHY Ta HE 3aJIe)KUTh BiJl BU3HAYEHHS pedl B IPUBATHOIIPABOBOMY
nopsiiky. PyxomMumMu peuyamMu, TakuM YHWHOM, BHU3HAIOThCS TUIBKH (Pi3UUHI
(Korperliche) peui» ['8, s. 112]. Takum uyMHOM, y HiMelbKiil IpaBo3acTOCOBHiM
MPaKTHUIll M PYXOMUMH peU4aMU pO3yMIiIOTh OyJib-aKi (PI3UYHO BHU3HAYEHI 00’ €KTU
K y TBEpPAOMY, TaK 1 B PIAKOMY, ra3onoaiOHOMy CTaHaX, a TaK CaMO TBAapUHU 1
POCIIMHU. 3BIJICH, KATETOPii «HEPYXOMI peul» sIK TaKoi, [0 Ma€e IOPUINYHE 3HAUCHHS,
y KpUMIHAJIbHOMY 3akoHOoJaBcTBi ®PPH He posrasgaeTscs, HE 3Baxaloyd Ha
HOPMATUBHO-TIPABOBE 3aKPIIUICHHS 1 aHTUIIONY .

Otxe, npeamer npusnacHeHHs 3a KK ®PH posymierbes ognakoBoro 3 KK
VYkpainu, ToOTO SIK MaifHO.

Bapro Ttakox 3BepHytu yBary, mo y §266 KK ®PH 3akpimienuii
KBaTi(hiKOBAHUM CKJIAJ] 3JIOYMHY MPUBJIACHEHHS, SIKM € JOBOJI YCKJIQTHEHUM SIK 3
00’€KTUBHOI CTOPOHH, TaK 1 3 00Ky Xapaktepuctuku cy0’ekty. ChopmyiboBaHUN
BiH HACTYITHUM YMHOM: «XTO 3JIOBKMBA€E HAIAHUM HOMY 3aKOHOM, TIPUITCOM BJIaJIA
YH 32 YTOJ0I0 MOBHOBAXKEHHSAM PO3MOPSHKATUCS Uy>KUM MaiHOM a00 XTO MOPYIIYy€E
MOKJIAJICHUN Ha HHOTO 3aKOHOM YH TMPUITUCOM BIaau a00 3a YroJ0K0 YU JOBIPYUMHU
BITHOCHMHAMU 00OB’SI30K JTOTPUMYBATHUCS 1HTEPECIB UyKOT0 MaiHa 1 LIUM 3aroiloe
IIKOJy 0Cc001, Ydi MalfHOB1 1HTEpEeCH BiH MOBUHEH 3axuiuatu...» (§ 266 KK ®PH).
Ak MoxHa 0auuTH, Yy JAHOMY CKJIaJll 3JIOYMHY MOEIHYETHCS 11J1a HU3Ka 00’ €EKTUBHUX

hellmann/Forschungsstelle_Russisches_Recht/Neuauflage_der_kommentierten StGB-
%C3 %9Cbersetzung_von_Pavel_Golovnenkov.pdf

115 Trondle G. Fische T. Strafgesetzbuch und Nebengezctze 51Auf, Miinchen : C. H. Beck, 2003.
1784 p.

16 Kuper W. Strafrecht Besonderer Teil: Definitionen mit Erlauterungen 3 Auf. Heidelberg : C. F.
Muller Verlag, 2019. 402 s.
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O3HaK, B TOMY YHCJIi 1 3aBOJIO/IIHHA MailHOM HUISXOM 3JIOBKMBAHHSA JTOBIPOIO, 10 HE
NEepIIUi OIS YCKIaIHIOE BIIMEXYBaHHs MPUBIACHEHHS BiJ maxpaictsa (§ 263
KK ®PH). Onnak, 6inbin geTanbaui aHami3 maxpaicrsa 3a KK ®PH mae mincrasu
CTBEp/DKYBaTH, IO BOHO MOXKE BUYMHATHCS JIUINE CMOCOOOM oOOMaHy, a He
37OBXKUBaHHA NOBiporo. Tak, mucrosumis § 263 KK ®PH Bukimamena HacTymHUM
YUHOM: «XTO 3 HaMipoM OTpUMATH JJIsi cebe YM TPeThOoi OCOOM MPOTUIIPABHY
MalHOBY BHUTOAY 3aIlOfi€ IIKOAY MailHy 1HIIOTO HUISIXOM BBEJEHHS HOro B OMaHy
a0o0 miATpUMaHHS HOTO B OMaHi, BUJAIOUM HempaBauBl (akTH 3a ICTHHHI, a00 XK
IEPEKPYUYYIOUM Y¥ CKpHMBarouM icTWHHI (Qaktu...» [7) c¢. 229]. Takum uuHOM,
tpaauitiiHi 11g KK noctpansacekux kpain, B Tomy uucii 1 st KK Ykpainu, o3Haku
maxpaiicta He BaactuBl qisi KK ®PH. V 3B’sa3ky 3 1uMm mnpoOjieM 100
BIJIMEKYBaHHS MPUBJIACHEHHS BiJ| IIaxpaiicTBa y HIMEIKUX MPaBO3acTOCYBayiB Y
O3HAYCHOMY aCIEeKTi HE BUHUKAE.

[Topsix 3 mum, KK ®PH He mependadae MOKIMBOCTI BUNHEHHS aHAII30BaHOTO
37104MHY B (hopMi po3Tpatu. Lle MOXIMBO MOSCHUTH TUM, 110 3akoHOoAaBenr O®PH
BBA)KA€ MPUBJIACHEHHS OUIbII PAaHHBOI CTAJIEI0 €JUHOTO MPOLECY 3aroAISTHHS
MaiHOBOI IIKOIW BJIACHUKOBI pedi, B SIKOMYy poO3Tpara MaiiHa BHCTYIAE SK
OCTaTOYHHMM pe3ynbTaT. Y 3B’A3KYy 3 LUHUM IOPUAMYHO 3HAYMMHUM € BIIACHE CaMe
NPUBJIACHEHHS, K 3aKIHYEHUH 3JI0YMH, a BXKE IOpHIWYHA JI0JI1 MaiHa, siKa HOro
CIITKA€E TICIIs MPUBJIACHEHHS, U1 KBaTiiKallli 3HaAYCHHS HE Mae.

Bapto Takox 3azHaumtH, mo KK ®PH He Buminse B okpeMuil ckiana
JOCIIJIKYBAHOTO 3JIOUMHY BHITQJIKM HOTO BYMHEHHS CIELIATBHUM CYO €KTOM —
ciry00B0o10 ocoboro. Buxoasuu 31 3micty § 266 KK ®PH, 3okpema, 3 HaitOUIBIIT
y3arajabHEHOi XapaKTepUCTUKH MOBHOBAXXEHb Cy0’€KTa, MOKHA 3POOMTH BHCHOBOK,
0 KaTeropis «cioyk0oBa ocoba», y 1i TpaguliiHOMy i BITYU3HSIHOTO
3aKOHOJIAaBCTBA PO3YyMIHHI, OXOIUIIOETHCS 3arajIbHUM CY0’€KTOM 3JI0YMHY B MeExkKax
3a3HaueHoro mnaparpady. HatomicTh HIMEIBKHI 3aKOHOJABElb 3aKpPIMUB KiJIbKa
NpUBLICHOBAaHUX CKJIaAlB mNpuBilacHeHHs. lle Tak 3BaHe JOMalIHE 4YM CiMelHe
npusiacHeHHs (§ 247 KK ®PH), a Takox NpHUBIaCHEHHS MaJIOLIIHHUX peuen (§ 248
KK ®PH), cnpaBu npo siKki NOPYLIYIOTbCA HE IHAKIIE K 32 CKAPrOI0 MOTEPIIIOro
(To6TO € cmpaBamMM MPUBATHOTO OOBHHYBaueHH:A). 3okpema, § 247 KK OPH
BCTAHOBJIIOE€ KPUMIHAJIBHY BIJIMOBIJAIBHICTh 33 KPAADKKY UM MPHUBIACHEHHS 100
MaiiHa CBOTO pPOJWYa, OMIKyHa YM TMIKIyBaJdbHUKAa ab0 0OCOOHW, fKa MPOKUBAE 3
BUHHUM OJIHIEIO CIM €10 Ta BeJIe CIIJIbHE TocmnoaapcTBo. Taka HOpMaTUBHO-TIPABOBa
KOHCTPYKIIisl BUKJIMKAE 3HAYHY KUIBKICTh NMUTAHb 3 MO3MINI BITUU3HSHOI MPABOBOT
JIOKTPHUHH, SIKI CTOCYIOTHCS, TIEPII 32 BCE, BU3HAYCHHS PEXKUMY MaiHa, SIK 4y>KOTro
JUI BUHHOTO, a TaKOXX BIIMEXKYBaHHS JTAHOTO 3JIOYMHY BiJI CyMIKHHUX IHBIJIBHO-
npaBoBuX JemikTiB. OJHAK, BpPaxoBYIOUM CYTTEBI BIAMIHHOCTI y TPaBOBHX
TPaJMIISAX JBOX JCPXKAB HEMA€ CEHCY 3arjiMOJIIOBATHCh y BHPIMIEHHS O3HAYCHHX
MUTaHb. Y 3B’SI3KYy 3 IIUM OOMEXHMOCS JIUIIEe KOHCTATAIll€l0 HAsSBHOCTI CBOEPIAHUX
CKJIaJIIB 3JI0YMHIB MTPUBJIACHEHHS 3 TIOM SIKIITYIOUMMH OOCTaBUHAMU.

VYV HiMmeuuunHi BaXJIMBY yBary NpHAUIAIOTH pUHKY >kutia. Hacammepen, ue
MOB’s13aHO 3 00’ €HAaHHIM (DeIepaTUBHUX 3eMeNb 1 3eMellb KOIUITHLO1 Himerbkoi
JEMOKPATUIHOI PeCITyOITIiKH, YIOCKOHAJICHHSIM 1 KOPUTYBaHHSIM 3aKOHOABCTBA JIJIS

17 Xapponrok M. 1. KpumiHaibHe 3aKOHOJABCTBO YKpAiHM Ta iHIIMX JE€PKaB KOHTUHEHTAIbHOT
€Bponu: NOpiBHAIBHUNA aHali3, MpobiemMu rapMoHisauii: MoHorpadis. Kuis: FOpuckoncynst, 2006. 1048 c.
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HOBHUX TEpHUTOpPi y cdepi OyniBHHUIITBA, HagaHHS W OOCIYrOBYBaHHS >KUTJIA.
OCHOBOIO MPaBOBITHOCHH MPU KOPUCTYBAHHI KHUTJIOM € JOTOBIp HaliMy KHTIOBOTO
npuminieHHs. Haiitmau HaOyBae mpaBa BUMaraT Bij HaMOABIl NIPEeIMeETa HaMy
Ha OOyMOBJIICHMU TepMiH, HalilMOJAaBellb — BHMAaraTH BiJ HailMaua KBapTHPHOI
wiatd. Po3pi3HAIOTH CYyTO KBapTHUPHY IUIATy Ta €KCIUTyaTalliifHi BUTpatu. Po3mip
KBApTUPHOI IJIATH 3aJEKUTh BiJ MOMUTY 1 MPOMO3MIIT HA PUHKY JKHUTIA, a TAKOX
B1JI BEJIMYMHU (JIOPOKYl HEBEJMKI), SIKOCTI (TUTaHYBaHHS, TEIIO-, 3BYKO3aXHUCHY,
OyIiBeIbHUX MaTepialliB, III0 3aCTOCOBYIOThCS), OOJaIITyBaHHsA (BaHHA, TyaJer,
KOJIEKTOPHE OMNAJICHHsSI TOINO), MICIIE pO3TalllyBaHHA KBapTUpPU (3€JIeHa 4YH
MIPOMUCJIOBA 30HA, BIJJAJEHICTh BiJ TPAHCIOPTHUX MaricTpajiei), TPUBATICTh
MPaBOBITHOCHH HalMy (YUM JIOBIIE HaiiMad >KUBE Yy KBApTUPi, TUM MEHIIE BiH
mwiatuTh). Jlo exkcrulyatamifHMX 3aTpaT HajeXaTh: aMOpTU3allis, BUTpaTH Ha
MMOTOYHHMI PEMOHT; aJAMIHICTPATUBHI BUTPATH; €KCILUTyaTalliiiHl BUTPATH — BUTPATH
Ha ONAJICHHS, rapsyy BOAY, BOJOIOCTaYaHHS Ta BOJOBIIBEJCHHS, BHUBE3CHHS
noOyTOBUX BIAXOMIB Ta MPUOMpPAHHS BYJMII, OCBITJIEHHS Ta NPUOMPAHHS CXOJIB,
CHIbHA TEJIEAaHTEHA TOIIO; ypaxyBaHHSA PHU3UKY YAaCTKOBOI HECIJIATH KBAapTUPHOI
miaTy (3a00proBaHICTh OIUIATH KUTJIA 32 TEPMIHOM YU HE 3aCEJCHHS KBAPTUPH
MPOTATOM SIKOTOCh 4acy).

XKutnosuit ponn CxinHoi HimewuuuHwu, sikuil paHilie BBa)KaBCS HApOIHOIO
BJIACHICTIO, 32 YMOBaMHU JOTOBOpPY INpo B033’€AHaHHA HimeuunHu mnepeilimon y
IPOMAJICHKY BJIACHICTh. Y OUIBIIOCTI BUMAAKIB OPraHU MICIIEBOI'O CaMOBPSITyBaHHS
ctBopuin BiacHl JKEY (ToBapuctBa 3 0OOMEXKEHOIO BiANOBIIAIBHICTIO), IO
IPALIOTh Y PUHKOBOMY pEXuMI. [HIIy rpyny HailMOJaBLIB KUTJIa YTBOPIOIOTH
TOBApUCTBA, SIKI HAJAIOTh XKUTIOBUI (OH] Yy PO3NOPSAKEHHS CBOIM uiieHaM. OKpiM
[OTO, OKpeMi O0COOM MOXXYyTh BHUCTYHaTH B POJII SK KOPUCTYBadiB, TaK 1
HaiiMoMaBIiB KuTja. CHUIBHUM IS BCIX Tpyn € HEOoOXigHICTh (iHAHCYBaHHS
PEMOHTHHUX POOIT 1 MOJIEpHI3allii 3 BJIACHUX KOLITIB YW 3 JIOXOJIB BiJ KBapTUPHOL
miaTi, 4 3 (OHAIB HarpoMajkeHHs. [[ns MOCSATHEHHS CaMOOKYMHOCTI HalMy
xuTna ¢enaepanbHUld ypsii MOPOBIB MIABUIICHHS KBapTHUPHOI IJIaTH B HOBHUX
benepanbHUX 3eMiIsIX. MeTa 1[bOro 3axoAy — HaJaHHs MIJIPUEMCTBAM MOXJIUBOCTI
nistu B ramy3t JKKIT 0Oe3 3aiydeHHs JepkaBHUX CyOcHIid 1 301MCHIOBaTH
KanBKJIaJIeHHS Ha 0a3i I0XO0/1iB B1Jl KBAPTUPHOI IIJIaTH.

V3aranbHeHHs  fgocBigy — HimMeuumHu 3 yTpUMaHHS  KOMYHaJIbHOI'O
CaMOBpSIIyBaHHS Ta JKUTJIOBOTO (OHAY TOKazano, L0 JAepXkKaBHY HOJITHKY
COPSIMOBAaHO Ha pPO3BUTOK (OpM yIpaBiaiHHSA 00’€KTaMU >KHUTIOBOTO (DOHY,
YCTAHOBJICHHSI ONTUMAJIBHOTO DPIBHS KBAPTHUPHOI IUIATH Ta CTBOPEHHS YMOB MJIs
yTpUMaHHs 1010 GOHIY Ha yMOBax caMookynHocTi [118 ¢. 114].

Oxpemi OJHOPIAHI €JIEMEHTH y KOHCTPYKIII IOPUIUYHOTO  CKJIaxy
pUBJIacHEHHS 4 po3TpaTu MaitHa 3 nojoxxeHHsmu KK ®PH Bussnse KK Icnanii.
BignoBimHo 10 cT. 252 BKa3aHOr0 HOPMATUBHO-TIPABOBOTO aKTy IIJJISATAE
KPUMIHAJIbHIA BIAMOBIAAIIBHOCTI 0c004, SIKa «...Ha IIKOY 1HIIIH 0c001 MPUBIACHUTD
abo po3TpaTUTh TPOIll, MAiHO, LIHHI Hanepu, OyAb-fAKy IHIIY pyxoMmy pid abo
CHAJKOBUN aKTHUB, SIKUW OyB OTpMMaHMUI Ha 30epiraHHs, 3a JOpPY4YEHHSIM abo s
yOpaBiiHHSA a00 Ha 1HUIM MiACTaBl, WO TATHE 3a cO00I0 OOOB’SI30K Mepeaatu abo

18 Cokomoscbka O. M. AIMiHICTpaTMBHA BiJNOBIZANBHICT 3a NPABONOPYLIEHHS B Taysi
JKUTIIOBO-KOMYHAJIBHOT'O TOCIIOAPCTBA © AUC. .. KaH[. opul. Hayk : 12.00.07. Kuis, 2011. 215 c.
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MOBEPHYTH Horo, abo 3amepedyyBaTUME HOTO OTPUMAHHS, SKIIO BapTICTh
IPUBIACHEHOTO IIepeBumlye dortupucra eBpo» [°]. Bigrak, icmancekmii
3aKOHO/IaBellb MIIIOB aHAJIOTTYHUM HIMELBKOMY IUIAXOM M JIeTani3yBaB SIK O3HAKU
MpPEeAMETY 3JI0YMHY, TaK 1 TOBHOBXEHHS 0COOM (BHHHOT0), YV AKiH HAa THX YW 1HIIAX
MiJCTaBax OMUHIETHCS dyxke MaiHo. OnHak, Ha BigMminy Big B KK ®PH y KK Icnanii
MpPEAMETOM TPHUBJIACHEHHS a00 pPO3TpaTH BHU3HAIOTHCA OKPIM PYXOMHUX peuei
BU3HAETHCS U Taka 10 MEBHOT MipH aOCTpaKTHA KaTETropis K «CHaJAKOBUN aKTUBY, 10
CKJIaJy SIKOTO MOXYTh NOTPAIUISITH TaKOX 1 HEPyXOMi pedl, 00’€KTH IpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI, SIK1 PEali3yloThCsl Yepe3 BIANOBIIHY TpyIly MalHOBHX
npaB. TakuM YMHOM, 3aKOHOAABCTBO IcmaHii, OKpiM 1HILIOTO, IPUITYCKAE MOXKIUBICTh
NpUBJIAaCHEHHS  MaWHOBMX TMpaB  IHTEJNEKTYallbHOI  BJIACHOCTI  (IIpaBO  Ha
BUKOPUCTAaHHA 00’€KTa MpaBa 1HTEJIEKTYalbHOI BJIACHOCTI, MPaBO JO3BOJIATH HOTO
BUKOPHUCTaHHS TOIO), 1m0 He BiacTuBo, aHi 11 KK ®PH, ani KK VYkpainu, ani
KOJIHOT KpalHU 3 MOCTCOLIANICTHYHOIO CHUCTeMOIo mpasa. [IpoTe, 3ampoBaKeHHS
1o110HOTO MOJO0KEHH icnaHchKoro 3pas3ka 10 cr. 191 KK Ykpainu He BUaeThes 3a
MO>KJIMBE 3 OIJISiAYy Ha BiJOMI BIAMIHHOCTI CHCTEMHO-CTPYKTYPHOI'O XapakTepy B
3aKOHAX NpPO KPUMIHAJIBHY BIANOBIIAJIBHICTH ABOX KpaiH, 30KpeMa, MPUBIACHEHHS
MaliHOBUX IIpaB O00’€KTa IHTENEKTyaJlbHO BJIACHOCTI I[UIKOM OXOIUTKOETHCS
cHeniaJbHUMU CKJIaJlaMH 3JI0YMHIB, iependayeHux ct. c¢r. 176, 177 KK Ykpainu, Ta
JI0AATKOBOI KPUMIHAJIBHO-TIPABOBOT OXOPOHHU B YACTHHI KpHUMiHATI3aIlll BIATIOBITHUX
O3HAaK CYCIJIbHO HEOE3MEYHOro [ISHHS 13 BHUKOPUCTAHHAM HOPMATHUBHUX
koHcTpykIi# cT. 191 KK Ykpainu, He notpe0ye.

JloBOJIi  IIKaBUM  BHUJAETHCS 3BEPHEHHA JO JOCBIAY  (DpaHIly3bKOTro
3aKOHOJIABIISI B AaCMEKTl aHallily BUJOBUX Ta KOHCTPYKTMBHHMX OCOOJMBOCTEH
NpUBJIacHEHHS Ta po3Tpath MaiiHa. Tak, 3a 3akoHojaBcTBOM  Dpanilii
MPUBJIACHEHHSIM OXOILUTIOETHCS I1ijla HU3KA CYCHUIBHO HEOE3NmeYHUX MisiHb. Y CBOIA
O1IBIIOCT] BIAMOBIAAIBHICTh 3a HUX TependadyeHa y ctartax [nmasu IV Pozminy 1
Kuwuru I KK ®panuii. Le Taki Buau npuBIacHEHb SK: a) MPUBJIACHEHHS 3aCTaBHOTO
MaiiHa; 0) NpUBIACHEHHS MaiHa, SKE€ MIJJaHO apeliTy; B) IITy4YHE CTBOPEHHS
HerarocrpomokaocTi [12°]. Kpim Toro, sk cripaseanuso 3asHauae JI. I1. Bacunenko
0 TPYyNH KPUMIHAJIBHO KapaHOTO TIPUBIIACHEHHSI TOPSAN 13 BKa3aHUMHU BHIIE
JTISHHSIMUA TIOBUHH1 OyTH TIOMIIIEHI 3JIOYMHHI JisSIHHS, MOB’s13aH1 3 MPUBJIACHEHHSIM
MaiilHa B Tpoleci OaHKPYTCTBA, a TaKOX TMPUBIACHEHHS Ta 3JIOBXKUBAaHHA B
KOMEPIIMHUX TOBAapuUCTBaxX. BiAmoBigadpHICTH 3a Takl disTHHA TiepeadadeHa
Komepuiitanm kogekcom ®panmii [12, c. 129].

VY dpanIy3pKiil KpUMIHAIBHO-TIPABOBINA JOKTPUHI BUCIIOBIIOETHCS TYMKA, IO
3 OO0’€KTMBHOI CTOPOHM TPUBIIACHEHHS IIUISIXOM  3JIOBKHBAHHS  JIOBIPOIO
XapaKTEPU3YEThCS OMHIEIO0 3 HACTYMHUX Jii: 1) HE3aKOHHE BUKOPHCTAHHS UYy>KOTO
MaiiHa, a TaKOXX MPHUBJIACHEHHS MpaBa KOPUCTYBATHCS YYXKUM BBIPEHUM MaWHOM;
2) BiJIMOBa y TIOBEpHECHHI MaiiHa 0CO0O0, SIKiii BIACHUK OCOOMCTO YW Yepe3 TPETHO

119 Criminal Code of Spain // Official State Gazette number 281 on 24th November 1995. URL :
http://www.sanchezcervera-abogados.com/en/files/2023/03/Criminal_Code_C%C3%B3digo_Penal.pdf

120 Kpuminaneeuii  komekc @Ppanmii 1992 p.  FOpucm-onnaiin. URL:  https://yurist-
online.org/publ/zarubezhnoe_zakonodatelstvo_zarubizhne_zakonodavstvo/kriminalnij_kodeks_franciji_ugo
lovnyj_kodeks_francii/12-1-0-82

121 Bacunenko JI.I1., Macnak B.I. 3akoHOmaBCTBO NpOBimHMX KpaiH cBiTy B cdepi 3axmcry
inpopmauii. Bicnux KAV im. M. Ocmposcvrozo. 2010. Bun. 2 (61). Y. 1. C. 127-132.
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0co0y MOOpOBUTHHO TIEpEaB MaHO 3 YMOBOIO HOTO TMOBEPHEHHS ab00 BUYMHEHHS
NEBHUX Jiif; 3) po3TpaTa 4y»)oro mMaiiHa. TakuM 4WHOM, SIK BUIUIMBAE 3 HABEACHOTO,
Xoya po3TpaTa 1 He 3a3HavaeTbes y aucnosuiii cT. 314-1 KK ®panmii, sk oxpema
dopMa cycniabHO HEOE3MEeUHOro JiSHHS MPU BUMHEHHI JOCHIKYBAHOTO 3JI0YHHY,
OJTHAK ampiopi mependadacThCs, SK JIOTIYHE MPOJOBKEHHS y TMEBHUX BHITaJKax
IIPUBJIACHEHHS MalHA.

AHaJli3 HayKoOBOi JIITepaTypd 3acBITYMB, IO OCOOJMBICTIO CYO’€KTHBHOI
CTOPOHM BU3HAETHCS T€, IO BUHHUN Ma€e yMHCEN Ha MPUBJIACHEHHS 4Yy>KOTro MaiHa
e /10 OJEp>KaHHs MpeAMETy 3JI04MHY. Taka mo3ullis J03BOJSE B HU3II BUIAJIKIB
MPOBECTU BIIMEKYBaHHS KPUMIHAIBHO KapaHOTO JEIIKTY BiJ IIMBIILHO-IIPABOBOTO
3a (ppaHIly3bKUM 3aKOHOJIABCTBOM.

@paHily3bKka MXHUTJIOBA IMOJITUKA TPYHTYEThCA 3 MPHUHIMITY, [0 HU3bKa
BapTICTh UTJIa MOBUHHA CTUMYJIIOBAaTH HaiiMaya 4M BJIACHMKA BKJIAJIaTH JOJIATKOBI
KOIITH B YTPUMAaHH i1 o0namTyBaHHs OyAMHKY Ta MpUIerioi tepuropii. ¥ 1965 p.
OyJl0 MPUHHATO 3aKOH, SKUM 3aKpINHB CTaTyC CIUJIBHOI BJIACHOCTI B OyJIMHKax
HasABHOI 3a0yn0BH [1?2, ¢. 127]. 3axoH BU3HAYMB MaiHOBI IIpaBa, 3aBJAHHS, METON
1 ¢opMH yNpaBIiHHA HEPYXOMICTIO CIHiBBJIACHUKamMu >kuTia. OO0’ enHaHHS
MEUIKAHIIIB JICTaIX CTaTyC KOPUAMYHOI OCOOM 1 Ha3By «CHHAMKATY. KoekTuB
BJIACHHKIB JKHUTJA YTBOPIOE CHHAMKAT, O KOMIIETEHIII SIKOTO HaJe)XaTh MUTAHHS
yTpuMaHHs OyAiBIl ¥ yIpaBiIiHHS 3arajibHOI0 YaCTHHOI HEPYXOMOro MaiHa. Sk
IOpUMYHA 0c00a CUHIUKAT MA€ YiTKy CTPYKTYPY YHPaBIIiHHS, BOJIOJI€ BIACHICTIO,
Mae OOproBi 3000B’s3aHHS, MOXE MIJJAaBATUCA CYJIOBUM IpOLEIypaM, a TaKOX
OroJIONTyBaTHCS OaHKPYTOM. BiH /i€ HA OCHOBI pPErjiaMeHTy CHIJILHOTO BOJIOJIHHS
BIJIIIOBIJTHUM MaiHOM.

CriBBIIaCHUKH KUTJIOBOTO Oy/IMHKY O€pyTh y4acTh y BUTpaTaX, OB’ sI3aHUX 3
Horo yTpuMaHHAM (ONAJCHHS, eKCIUTyartamis JidTy, BOJONOCTA4aHHSI Ta
BOJOBIABEACHHS,  TEJIEBI3IMHI ~ MEpeXl, PEMOHTHO-IPO(]UIAKTUYHI  poOOTH,
CaHITapHE YTPUMAaHHS, €KCIUTyaTallisi Ta YIpaBJiHHS TOIIO) BiAMOBIIHO JO CBOEI
YaCTKU 1 BEJIMYMHHU CHOKMBAaHHSA TUX YW IHIMX mociyr. Hampuknaa, BIacHUKH
KBapTUP, PO3TALIOBAHUX HA MEPIIOMY MOBEPCi, HE OIUIAYYIOTh BUTPATH, TTOB’A3aHi 3
poborotro JidTa.

@paHily3bKUid JO0CBIJ 3aCTOCYBaHHA Takoi (OpPMH YHPABIIHHS CHUIBHUM
MaiHOM, K CHHJIMKAT, JIOCTaTHhO e(eKTUBHUH. J[oKIIamHO po3polOiieHa IOpHINIHA
0a3a, MJIBroBe KPEAWTYBAHHS, OMOJATKYBAaHHS ¥ ydacTh Jep)KaBU B KOMIIEHCAITil
3HAYHO! YaCTUHU BUTPAT OYIIBHUIITBA W PEKOHCTPYKIli OyAiBEIh A€ MOMXKJIHUBICTh
CUHAMKATaM CTBOPIOBATH HAJICKHI YMOBHU TMPOKMBAHHS TPOMASH, OTPUMYBATH
npuOyTOK BIJ CBO€I MJisSUIBHOCTI (MEPEeBaXHO 3a PaXyHOK OPEHJIM YaCTUHU
HEXHUTJIOBUX IPUMIIICHB) 1 OyTH HE3AJIE)KHUM OPTaHOM CaMOBPSIYBaHHS.

[leBHi BiAMIHHOCTI BiJ MpOaHATI30BAaHUX KpaiH KOHTUHEHTAIHHOI MPABOBOL
ciM’i y cdepi peryiameHTalli KpUMIHAJIBLHOI BIAMOBIIAJIBHOCTI 3a TMPUBJIACHEHHS
MailHa MalpTh KpaiHM aHIJ0CaKCOHChKOI TmpaBoBoi ciM’i. Lli ocoGmuBocTi
0o0yMOBJIEH1, TTO-TIepIIie, He KOAU(DIKOBAHOK (POPMOIO aHTIINCHKOTO 3aKOHOIaBCTBA,
no-npyre, QenepatuBHUM yctpoeM CIHIA Ta YHCICHHUMMH KPUMIHAIBHUMHU
KOJIEKCAMHM OKpPEMHUX IITaTiB, MO-TPETE, CHEeUU(IKO MPaBOBOI Tpajauuii, sKa

122 Cemenon B. B. JKuTI0BO-KOMyHaJIbHE FOCIONAPCTBO OKPEMHUX 3apybiskHuX kpain. Hawe npaso.
2018. Ne 4. C. 125-131.
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BUSIBJISIE CIIPOIIEHUH MIIX1A 0 OMUCAHHS O3HAK JOCHTIKYBAHOTO CKJIQNy 3JIOYHHY
[123].

3BepTac TakOX Ha cebe yBary BHOKPEMJICHHS B MPHUBAaTHUM BHIIAJOK
MPUBJIACHEHHS! BYMHEHHS OCTAHHBOTO MPH HASIBHOCTI y CyO’€KTY 3JI0YMHY JOCTYITY
710 MaitHa. Y BIAMOBIAHOCTI X JI0 BITYU3HSHOI MPaBO3aCTOCOBHOI MPAKTUKH MO10H1
Ji1 MaroTh KBai(iKyBaTUCS K KpaaDKKa. SIK MpUBIaCHEHHS K, BIAMOBIAHO 10 1. 23
[ToctanoBu Ilnenymy BCY Ne 10 Big 06.11.2009 p. «IIpo cynoBy NpakTHKy Yy
CIpaBax MpO 3JI0YMHU MPOTH BIACHOCTI» KBaT(IKYIOThCS ii 3 MailHOM, ke OyIjo
BBIpeHE BUHHIM 0c001 4K mepedyBajo B 1l 3aKOHHOMY BiJlJaHHI, TOOTO Take MaifHO,
10 3HAXOJIUJIOCS B HE1 HA 3aKOHHUX MIJCTaBax 1 CTOCOBHO SIKOTO BOHA 31 CHIOBAlA
MOBHOBAXEHHS 1010 PO3MOPSIIXKEHHS, YIPaBIiHHSA, IOCTaBKM BUKOPUCTaHHS abo
36epiranHs Tomo [124].

P03061>kHOCT1 aHAJIOT1YHOTO POy BUSIBJISIOTHCS 1 IPU IIPOBEACHI MOPIBHIBHO-
npaBoBoro npociimkeHHs cr. 191 KK VYkpaiam Ta BIigmoBIZHUX ITOJ0KEHb
KpuMiHasibHOTO 3akoHojaBcTBa CIIIA. /Ins ocTaHHBOrO BIIACTMBOIO BUSBISETHCA
TEHJEHUIA 0 KOoHcomigamii (yHigikamii) OUIbIIOCTI GOpM BHUKpPAIEHHS, 3 METOIO
YHHKHEHHS TpYAHOWIIB KBamidikauii ['?°]. Tak, 30kpemMa, BiIOMHI aMePUKAHCHKHMIA
BUEHHUH y Tally31 KpuMiHanbHOTO npasa P. IlepkiHc Bka3yBaB Ha Te, 110 «y AIMCHOCTI
BIJIMIHHOCTI MDK KpaJIlKKaMH, NPHUBJIACHEHHSIM Ta OJEpKAHHSAM MaiHa TIiJ
HEIpaBIUBUM MPUBOJIOM 3 TOUYKHU 30py KPUMIHAJIBLHOTO MpaBa HE MPUHOCUTH KOJIHOT
KOPUCTI Ta, B TOW >K€ dYac, s 3A1MCHEHHS KPUMIHAJIBLHOTO MPaBOCYIIS Il
BIJIMIHHOCTI CTBOPIOIOTh HEBHIpAaBJaHI YCKJIQJIHCHHS, a TOMY OO0 €THAHHS ITUX
TPbOX BHUJIB 3JI0YMHIB Yy €IMHUNA CKJIaJ BHUKPAJEHHS TNPEACTaBisge€ CcO00I0
KOHCTPYKTUBHHII KpOK YIIEpe, IKMI 3aciyroBye Ha yBary» [, ¢. 127].

Buknagena TeHzeHIlis, Xoya 1 B MEHIIMX MaciTadax, 3HaAWIUIa CBOE
BitoOpaxkenHs 1y [Ipumipnomy KK CHIA, y cr. 223.1 sikoro 3a3HayeHO HACTYITHE:
«IToBeminkoro, MmO Mae Ha3By B ILbOMY pO3IUII BUKPAACHHS, CKJIAla€ €IUHE
MOCSTaHHS, $Ke BKJIIOYae B ce0e CaMOCTIMHI 3JI0YMHM, paHille BIIOMI SK
pO3KpamaHHs, pO3TpaTH MaifHa, IIaxpaicTBa, BUMAaraHHsg, MIAHTaX, OOMaHHE
oOepHEHHSI BBIPEHOTO MailHa Ha CBOI KOPUCTb, MPUI0AHHS BUKPAJAEHOTO MaifHa 1
tomy nomioue» [?']. Takum wumnaom, B Ilpumipmomy KK CIIIA BxuBacThCs
y3arajbHIOIUE TOHATTS «BUKpaJeHHs». OMHaK, SK BUIUIMBAE 31 3MicT cT. 223.1
BKa3aHOTO HOPMATHBHOTO aKTy TMOIepeAHii #oro penakiii Oynau BigoMi Taki
CaMOCTIIHI 3JI0YMHH, SIK pOo3TpaTa MaiHa, a TaKOXX OOMaHHE OOEpHEHHS BBIPEHOTO
MaiiHa Ha cBOO KopucTh. OTke, 3akoHo1aBcTBO CIIIA envHe 3 TOPIBHIOBAHUX BHIIIE
KpUMIHAJIbHUX KOJAEKCIB KpaiH 3axigHoi €BpomM BHpPI3HSE pPO3TpaTy MaiHa SIK
OKPEeMHI1 3JI04YHH, Y YOMY 1 BUSIBIIsIE CXOXKICTh 31 cT. 191 KK Vkpainu. [lopsia 3 ium

122 Capuenko A. B. TlopiBHAIbHMI aHalli3 KPMMIHAJILHOIO 3aKOHOJABCTBA YKpaiHM Ta

(benepanabHOro KpUMiHAJIBHOTO 3aKoHonaBcTBa CrnosiyueHux lltaTiB Amepuku: Iuc...JOKT. IOPHI. HAyK:
12.00.08. Kwuis, 2007. 616 c.

124 TIpo cymoBy mpakTHKy y copaBax NpO 3JIOYMHM TPOTH BJIACHOCTI : MocTaHoBa IlneHymy
BepxoBaoro Cyay VYkpainum Big 06 mmcrorm. 2009 p. Ne 10. Bepxoswa Paoa VYxpainu. URL:
https://zakon.rada.gov.ua/laws/show/v0010700-09#Text

125 Federal Criminal Code and Rules. St. Paul, Minn., West Group, 2003. 1436 p.

126 Capuenko A. B. TlopiBHAIbHMI aHali3 KPMMIHAJILHOIO 3aKOHOJABCTBA YKpaiHW Ta
(benepaabHOr0 KpUMiHAILHOTO 3aKoHOoJaBcTBa Crnosnydenux lltaTiB AMepuKku: JTUC...JOKT. FOPHUJI. HayK:
12.00.08. Kwuis, 2007. 616 c.

127 Federal Criminal Code and Rules. St. Paul, Minn., West Group, 2003. 1436 p.

53



po3Tpara MaiiHa BH3HaBajacs K MIAKPECTIOBAIOCS CaM€  CaMOCTIHHUM
KPUMIHAIBHUM JENIKTOM, @ HE OKpPeMOI (POpMOI0 00’€KTHBHOI CTOPOHU €IMHOTO
CKJIaay 3JI04HHY, SIK IIe Ma€ Micle y BiTunsHsHnomy KK.

KpiM ocobmuBocTeil mpeaMeTy NPUBIACHEHHS Ta pO3TpaThd MaiHa CIif
BKa3aTh 1 HA OCOOJMBOCTI CyO’€KTy IIhOTO 3JI0YMHY, SIKI JOBOJI YacTo
XapaKTEPU3YIOThCA CHEMU(BIYHUM TMPABOBUM TIOJIOKEHHSIM, Y 3B S3KYy 3 SKHM
BHOKPEMJIIOIOTHCS BIJMOBIJIHI CKJIAAU 3JIOYMHIB 3 OOTSIKYIOUMMH OOCTaBHHAMH.
Hanpuknan, BiamosigHo g0 § 503 KK Kamidopuii mpuBmacHeHHSM MaiiHa
BU3HAETHCS OOMaHHE OOEpHEHHS Ha CBOIO KOPUCTh MaifHa 0c00010, SIKiii BOHO OyII0
BBipeHe. [Topsna 3 mum KK 1poro mraty nepenbayae KpuMiHajabHy BiAMOBIAAIBHICTD
3a TaKWU 3JI0YMH 3aJIEKHOTO JIepKaTess, OpeHiaTopa Ta Haitmava kBaptupu (§ 507),
KJIepka, npenacrapHuka (arenta) uu ciayru (§ 508). Taka cnenudikariis ckiamy
JOCITIJIKYBAHOTO 3JI0YMHY 3a KpUTEpieM Cy0’€KTa MOro BUMHEHHs HE BJIACTHBA JJIs
BITUYM3HSIHOTO 3aKOHOJABCTBA, OJTHAK BUSBIISLE TIEBHY cX0XicTh 13 KK ®PH.

KBanigikyrounMu O3HaKaMu TMPUBIACHEHHS, pO3TPaTH MailHa B TIE€BHUX
BUITAJIKAX MOKE BHM3HABATHCS TaKOX BapTICTh 1 BHJI NPEAMETY 3J0YHHHOTO
nocsrans. Tak, Hanpuknan, y §514 KK KamidopHnii #aeTscss npo NpuBIaCHEHHS
(po3Tpary) rpomMaacbkux QoHaIB. AHaJIOriyHa 03HaKa MICTUThCS 1 B cT. 609. 54 KK
mraty MinHicoTa. Taki 3JI04MHU BIJHOCSATHCS IO TaK 3BAHOTO MICIAIMIHOPY, TOOTO
TSOKKUX Ta 0COONMBO TsDKKUX. 3a BiTum3HAHUM ke KK 3HaueHHs kBamidikyrodoi
O3HAKM Ma€ JIMIIE pPO3MIp MPHUBIACHEHOTO a00 pO3TPaueHOro MaiHa, 10 €
CBITYCHHSIM BU3HAHHS PIBHOCTI BCIX ()OPM BIACHOCTI.

OTxe, B 1UJIOMYy KpUMIHaJIbHE 3aKOHOJABCTBO 3apyODKHMX KpaiH 3J1ACHIOE
MIpaBOBE PETYJIIOBAaHHSI OXOPOHH CYCHUIBHUX BITHOCHH Yy cdepi mpaBa BIACHOCTI BiJl
KPUMIHAJIbHUX TIPOTUIIPABHUX MOCATaHb y (pOpMi MPUBIACHEHHS MaifHa, II0JI0 SIKOTO
y 0ocoOM € TeBHI NPaBOMOYHOCTI. Y 3aJKHOCTI BiJI OCOONMBOCTEH IPABOBUX
Tpaaulllii OKpEeMHX JIepaB MaloTh Micle JOBOJI croenudiudi Miaxoad 1o
BU3HAYCHHS 3MICTOBHUX XapaKTEPUCTHK JOCTIKYBAHOTO CKJIAAy KPHUMIiHAJIBHOTO
MPaBOMOPYILICHHS. EdextuBHe  3amo0iraHHs  BUMHEHHIO  KPUMIHAJIBHHUX
MPaBOIOPYIICHh, HEMOXJIMBI 0€3 CKOOPJIWHOBAHOI [ii MIKHAPOAHOI CIUIBHOTH,
MOJOJIAHHS MDKIEpP)KaBHUX 3aKOHOJABUMX KOJi3id, Tomo. Ha chorogni B
€BPOIEUCHKUX KpaiHax BiOyBaeTbca 30mmxkeHHs (yHiQikailisl) mMaTepiaibHOrO Ta
MPOIIeCyaTbHOTO 3aKOHO/IABCTBA, IO JI03BOJISIE€ OLIBIT €(DEKTUBHO BUKOPUCTOBYBATU
J0Ka30By 0a3y, HE3BAXKAIOUU HA OKPEMI pO30iKHOCTI porecyansHoi Gopmu [128].

[lin yac BUSIBIIEHHS Ta PO3CHIIYyBaHHS KPUMIHAIBHUX MPABOMOPYIICHb JAHOI
Kareropii ciaiadi OepyTh 0 yBaru aHaii3z OyXraiaTepchKoi 3BITHOCTI Ta IUIATIKHUX
JIOKyMEHTIB, YypaxOBYIOTh CYTTE€BI YMOBHM JIOTOBOPY Ta IHII KOPIOPATUBHI
JIOKYMEHTH, TOB’s13aH1 3 MPOBEACHHSAM OyAiBHUIITBA, 3aKYIIBJICIO MaTEpiajiB TOLIO.
3a3HayeHl JaHi MOXXYTh MaTH BaXKJIUBE JOKA30BE€ 3HAUCHHS, OCKIIBKH € €IUHUM
BiOOpakeHHAM 370uMHHOI mismbHOCTI ['%°]. Ha wilf OCHOBI BU3HAYAIOTH KOJIO
MiO3PIOBAHUX Ta IUIAHYIOTh IPOBEACHHS OIEPATHBHO-PO3IIYKOBUX Ta CIITYAX
(po31IyKOBUX) 1, 11100 3am00ITTH MPOTUIIPABHOMY JiSIHHIO Ta 3HUIICHHIO JOKa3iB.

128 TMloctko O.10. Jleski nMTaHHA BIOCKOHAJIEHHS 3aKOHOJABCTBA 1 IIPAKTUKHM IIPOTHI
OpraHizoBaHili 37MOYMHHOCTI B YKpaiHi B KOHTEKCTI 3apyOiKHOrO HOCBiy. Ywuisepcumemcovki naykosi
sanucku. 2012. Ne 1 (41). C. 548-553.

129 Dovydas Vitkauskas Grigoriy Dikov Protecting the right to a fair trial under the European
Convention on Human. Council of Europe human rights handbooks. URL: https://rm.coe.int/168007f57.
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Jns moOynoBu Bepciii BpaxoByIOTh crenugpiky npuiHaTTs pimenb y XK,
KEPIBHUKM 5KOi € (irypaHTamu y KpuMmiHanbHOMy npoBamkeni [2°]. B okpemmx
kpainax (Himewyunna, @paHuisf) MIaHylOTbCA MacmTaOHI omepanii (Tak 3BaHl
«CTIeTIJIbHI CIITYl [1i»), M0 MOEAHYIOTh MPOIECYalIbHY, ONMEPAaTUBHO-TAKTUYHY U
CWJIOBY CKJaJ0Bi, YUM 3a0e3MeuyioTh OTpUMaHHS (30epekeHHs) HEO0OXiTHOT
iHbopMarlii A posciigyBanHs. Pe3ynapTatu onepariii opOpMIISIOTHCS BIAMOBITHUM
MIPOTOKOJIOM 1 TIEPEAIOTHCS CITITIOMY, SIKHH BUKOPHUCTOBYE iX B SIKOCTI JJOKa3iB.

He Menm BakiuBe 3HaYeHHS HaOyBae OoTpuMaHHs iH(opmarii 3 JepKaBHUX
pEECTpIB Ta 1HIIMX BIAKPUTHUX JKepen 1H(popMarlii 3 BUKOPUCTAHHSAM aHATITUYHUX
IHCTPYMEHTIB, Y TOMY YHCJl 13 3aCTOCYBaHHSM CYYaCHHUX CHUCTEM IOJIIEHCHKO1
JisTbHOCTI, KepoBaHoi aHaniTukoro (Intelligence Led Policing, ILP). 3acagamu Takoi
JTISJIBHOCTI € 3M1MCHEHHS KPUMIHAJIBHOTO aHam3y, Mii SKOro HalllJeHl Ha
imeHTu(ikaiito Ta TOYHE BHU3HAYEHHS B3a€MO3B’S3KIB MIXK BIJJOMOCTSMH, IO
CTOCYIOTBCS TOJIH 3JI0YMHHOTO XapakTepy, OciO, MOB’sSA3aHUX 3 HUMH, Ta TaHUMH,
MO0 TMOXOMATH 3 PI3HUX JDKEpen, a TaKoXK iX TOJabIlle BUKOPUCTAHHS
IIPaBOOXOPOHHMMH opraHamu icygamu [!]. JlocBim 30upaHHsS noKa3iB 3
BUKOPUCTAHHSAM AHAJITUYHUX METOJIB, y TOMY 4YHCIl MiJ Yac 3anoOiraHHs
po3kpananHsaM y chepi XKKI' (3 meBHUMH OCOOJMBOCTSIMHU peaizailii OTpUMaHOL
inpopmanii) mommpenuii y Hopserii [1*2], Xopsarii [***], Bemukiit bpuranii [**4],
Ispaini [**°], Icnanii [*%%] Ta JIutsi [*¥'].

B Vkpaini 30ip iHdopmalii Mmpo KUTIOBO-KOMYHAJbHY KOMIIAHIIO TaKOX
3MIIACHIOETHCS MUITXOM BUTPEOYBAaHHS Ta OTPUMAHHS Bl OpPTraHiB JEp>KaBHOI BIaIH,
MICILIEBOTO CAMOBPSITyBaHHS, MIIIMIPUEMCTB, YCTAHOB Ta OpraHi3allii, CiIy)OOBHX 1
Gb13ngHuX 0c10, peyel, JOKYMEHTIB, BiJOMOCTEH, BUCHOBKIB €KCIIEPTIB, BUCHOBKIB
peBi3iil Ta aKTiB MEPEBIPOK, MPOBECHHS 1HITUX MPOleCyalbHUX 1M, nepeadadyeHux
KIIK Vkpainu (4. 2 ct. 93) [%].

Crin BiAMITUTH, IIO B HAIIA KpaiHi BIAOYIHCS MO3UTHBHI 3pYIICHHS, 3aBIASKA
SKUM CTaJl0 MOXJIMBHUM (paXxoBe BIJICTSKEHHS pPyXy KOINTIB 1 MaiiHa, BXHUTTS
JONYCTUMHX 3aXOJiB IIOJ0 apeliTy Ta KOoH(icKalii 3IOYMHHUX JOXOmiB. MmeThes,

130 Albanese J. Where Organised and White Collar Crime Meet : Predicting the Infiltration of
Legitimate Business. In Albanese, J. (ed.) Contemporary Issuesin Organised Crime. Monsey, NY : Willow
Tree Press. 1995. URL: https://www.ncjrs.gov/pdffiles1/pr/204370.pdf.

181 Binoyc P.B. Ilportuuis 3moumHam y cepi €KOHOMIKM HLISXOM 3alpOBaKEHHS MOJIEI,
KEepOBAHOI aHAIIITUKOIO: 3apyOiKHUY NOCBiA. TiHb08a eKOHOMIKA. C8IMO0GI meHOeHYil ma YKPaiHCbKi peaii
Mmatep. MixkHap. Hayk.-nipakT. koH}. (Kuis, 23 ueps. 2017 p.). C. 154-156.

132 Ms Mirka Smolej, Mr Jon T. Johnsen Time management of justice systems: a Northern Europe
study. European commission for the efficiency of justice (CEPEJ). URL.: https://www.coe.pdf.

133 Kilchling, The role of the public prosecutor in Germany, in: The role of the public prosecutor in
the European criminal justice systems, Vander Beken / Kilchling (ed.), Koninklijke VIaamse Academie van
Belgie voor Wetenschappen en Kunsten, 2000. URL.: http://bim.lbg.ac.at/sites.

132 The Criminal Procedure Rules The Criminal Practice Directions. 2014. Contents list of rules and
practice directions. URL: http://www.justice.gov.uk.pdf.

135 Anthony G. Criminal procedure in Israelsome comparative aspects. University of Pennsylvania
law review. URL: http://scholarship.law.upenn.edu.

1% Arlacchi  P. Lamafiaimprenditrice / Arlacchi P. Bologna. IIMulino. 2007. URL:
https://www.ibs.it/mafia.

137 Pre-trial detention in Lithuania. Communiqué issued after the meeting of the local expert group.
Lithuania. 9 May 2013. URL: https://www.fairtrials.org.pdf.

138 Kpuminaneuuii mponecyanbHuii Kojgekc Ykpainum : 3akon Bim 13 keit. 2012 p. Ne 4651-VI.
Bepxosna Paoa Ykpainu. URL: http://zakon.rada.gov.ua/laws/show/4651-17
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30KpeMa, MPO OHOBJICHE AHTHUKOPYIIIIMHE 3aKOHOMABCTBO, YHI(IKAIIO MPOLETyp
peecTpaiiii Ta JOCTYITy 10 JAep>KaBHUX PEECTPIB 1 0a3 TaHUX.

[Tpu BumuenHi po3kpaaanb y cdepi XKKI' BaxnuBuM € BCTaHOBJIECHHS 30UTKIB,
3aBIaHUX JepkaBl 4M 0c001 HE3aKOHHUMH [isSMH TiA03proBaHuX. BoHO crTae
MOXXJIMBUM Yy PE3yJbTaTi BUBYEHHS (DIHAHCOBO- rocnoz[apcm(m JOKYMEHTaIlli,
MIPOBEICHHS ayJIUTOPCHKUX TIEPEBIPOK 1 JOKyMEHTAIbHUX peBi3iii. BuBueHHs Ta
aHai3 (piHaHCOBO-TOCTIOAAPCHKOT JOKYMEHTAIll1 Oy 11BeJIbHOT KOMITaHi1 3a0y/10BHUKA
3711 CHIOIOTE OyXTalTepH, ayIUTOPH, iHIII creliagicTu B aaHiif ramysi [2°].

KpiMm BUBYEHHS JOKYMEHTIB 3aCTOCOBYETbCS 3HATTSA  iH(opMmamii 3
TPAHCIOPTHUX TEJIIEKOMYHIKAI[IHHUX MEpeX, OOLIYyKH, TMPOBEACHHSA JOMHUTY
y4yacHUKIiB (piHaHCcOBO-TOCcmofapchkux omnepamii [Y°]. Taki cami cmigui i
3acTocoByiOTh y I'perii, JIrokcemOyp3i, ®panmii, danii, Itanii, Kanamai ta Jlutei. B
VYkpaini 301HCHIOIOTh aHAJIOTIYHI HETJacHl ciiadi (po3IIyKoBi) Aii, MOB’s3aHi 13
BTPY4YaHHSIM y npuBaTHe criikyBaHHs (cT. 260-264 KIIK Ykpainu), cipsiMoBaHi Ha
301p AaHUX MPO KOMMaHIo 3a0yJOBHHUKA, 1i KOHTPAreHTIB, BIAOMOCTEN 3 TOPrOBOTO
peectpy, HoHIOBUX OipK, YCTAHOBUMX JOKYMEHTIB, JaH1 MPO 3E€MEJIbHI IUISHKY U
00’€KT OyIIBHUIITBA.

VY Benukiii bputanii mig 4ac BUSBIEHHS KPHUMIHAJIbHHX MPaBONOPYIICHb Y
cdepi XKKI' npuaisoTs 3Ha4Hy yBary J1€TajJbHOMY BUBUEHHIO IPOLLIOBUX NEPEKaA3iB
3 paxyHKy KOMMaHii Ha paxyHKd IHIIUX (I3UYHUX Ta opuandHux ocid. [Ipu
BUSIBJICHHI O3HAK KPUMIHAJIBHOTO MPABOMOPYIIEHHS JI€TaJbHO BUBYAIOTH KIFOUYOBI
MOKa3HUKU BIIUY’KEHHSI HEPYXOMOCTI, 3[1HCHIOIOTh MEPEBIPKY JTOTOBOPIB KYIIIBIII-
MpOJaXy, 3aKOHHICTh OJIEp)KaHMX JOXOJIB BiJ MacIITaOHUX TMpojaxiB. Sk
3a3HAYalOTh AHTJIIMCHKI €KCIIePTH, 3HaYH1 MApPKETUHTOBI BUTPATH MOXYTh CBIIUUTU
npo o3HakM npasonopymieHs [*4]. KimouoBuM enemeHTOM 3amobiraHHs €
KOMILJIEKCHE BUBYEHHS (DIHAHCOBO-TOCMOMAPCHKUX MOKyMeHTIB. [licnst 300py Bci€i
iH(popmarlii, mo crocyerbes (¢GyHKUIOHyBaHHA AisuibHOCTI JKKIT Ta migo3piiux
(biHAHCOBO-TOCTIOIAPCHKUX ~ OMEpalliid, 3aCTOCOBYIOTh METOAUKY MOPiBHSIIBHOTO
aHaizy TOKyMeHTiB [147].

BuBueHHIO JiSIBHOCTI KOHTpareHTiB, 3 skuMmu cmiBrpamoBano XK,
NPUALIAETECS 3HaYHA yBara TaKOK OpraHamMH JOCYJOBOrO po3ciiayBaHHs [ 'pysii,
Icnanii Ta ®panuii [*43]. 3BepraroTh TakoXk yBary Ha CTPOKH, 3a3HAaU€Hi B JOTOBOPAX.
Ix po3GikHICTL MOKe CBIMUUTH MOPO MiJO3PidicTh (HiHAHCOBO-TOCHOAAPCHKHX
onepaitiid. Y bounrapii, Himeuuuni, [3paini ta Itamii TpamisitoTbcs HEMOOIUHOKI
BUIAJIKK YKJIQJICHHA JEKUIHKOX OTOBOPIB, MPEIMETOM SKHMX € OJHa ¥ Ta cama
omepaitis, 1o 3aiiicHioeThest y JKKC. JloroBip ykinamaerbest B KoH1IEHITIHHINA Gopmi
JUIsl TIPUXOBYBaHHS OyIb-skoi (piHaHCOBO-TOCTOAApCchkoi omepariii. Kpim Toro,

1% Dubourg R., Prichard S. Organised crime: revenues, economic and socialcosts, and criminal
assets available for seizure. London : Home Office Online Report. 14.07.2009. URL.: https://www.gov.uk.

140 Balkanski, D. The five steps to failure Legal World / Balkanski, D. March 10 2009. URL.:
http://www.legalworld.bg/show.9455.

141 Rose-Ackerman S. (200 7) Judicial Independence and Corruption. In Transparency International,
Global Corruption Report 2007. Corruption in Judicial Systems, Cambridge University Press, Cambridge.
URL.: http://www.google.com.ua.

1421 ewis B. WhatWentWrong?: Western Impactand Middle Eastern Response, OUP. 2001. URL:
http://www.u4.no/recommended/global-corruption-report-corruption...judicial-systems.

143 European Commission staff working paper: examining the links between organised crime and
corruption. Center for the study of democracy, Brussels. 2010. URL: https://ec.europa.eu.pdf.
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JOTOBIp MOXe OyTH YKIAJAeHO «MHUHYJIMMH» YHCIaMH, WI0 TakKoX Tpebda
BpaxoByBaTH.

3a nanumu nodmineiicbkoi nupekuii Crnosenii, chepa XKKI™ Hanexxuts 1o ogHiei 3
HaiOinem kopymnoBanux [X*4]. TonoBHMM 3aBIaHHAM Nij 4Yac 3amoOiraHHs €
CIIJKyBaHHS 3a TIIOTOKaMH TPOIIOBUX KOIITIB, BHUABICHHSA OeHedimiapis,
BCTAHOBJICHHSI O(IIOPHUX KOMMAHIN 1 TpPacTiB, BU3HAYCHHS B3a€MO3B’SI3KYy MIiX
3nmourHOM Ta JisbHICTIO JKKI', a Takok BCTaHOBJIECHHS MICIIE€3HAXO/IKEHHS aKTHUBIB,
3100y THX 3J0YMHHMM HuIsxom [14°].

3nounHHICTH cepen npaiiBHUKIB JKKC € po3noBCIOHKEHUM SIBUILIEM Y BCbOMY
CBIT1 Yepe3 HAWUIOIIUPEHIMNN 11 BUAB — KOPYMIIIHHY 3JI0YMHHICTD, 3 OTJISAIY Ha IO
Ha MDKHApOJHOMY piBHI (KOH(epeHIi, KOHrpecd, KOHBEHIli) BOHAa BH3HaHA
«emieMI€r0» Y OUIBIIOCTI KpaiH. IcTopis 1IbOro BUAY 3JIOYMHHOCTI JOBOJI JaBHS,
OCKIJIbKM KPHUETHCS B MEXaHI3MI 3aJOBOJICHHS OCOOMCTHUX IHTEPECIB IUIIXOM
37I0B’KMBAHHS MOCAJ0BUM CTaHOBUIIIEM, BUKOHYIOUH BIANOBIIHY (QYHKIIIO JIEP>KaBH.
3a Takux 00CTaBMH MOKHA CTBEPJUKYBATH, 10 3JIOYMHHICTh JIEPKaBHUX CIIYKOOBIIIB
BUHHUKA€E 3 MOMEHTY (hOpMYyBaHHS amapaTy JAepKaBU W IMOCTaBJIEHHS BIANOBIIHHUX
NPaBOBIJHOCHH MiJ KPUMIHAJIBHO-NPABOBY OXOPOHY MLUISIXOM KpHUMiHami3amli
BIIMOBIHUX CYCIJIBHO HEOE3MEUHUX [isiHb. 3BaKalouW Ha 1€, BKa3aHUM BH]
3JIOYMHHOCTI Ha0yBaB SKICHOI M KUIBKICHOI cCHenu(iKd Ha pi3HUX eTamax
Jep>xaBOTBOPEHHS KpaiH cBity [}, c. 102].

[Topsinm 13 HasgBHICTIO BIAMIHHOCTEH, Oe33amepedHuM € (AKT CXOKOCTI
KPUMIHAJIbHUX TPaBOMOPYIIEHb, 10 BUYMHSAIOTHCA mpaiiBHUKamu KKI' y pizHHx
KpaiHax, — Ie iX MiJABUIICHA CYCIJbHA HEOE3MeYHICTh, 3BaAXKAIOYM HA Te, IO
BIJIMOBIJIHI KPUMIHAJIbHI MPABOMOPYUIEHHSI BYMHSIOTHCS OCOOAMHU, MOKIMKAHUMU
OPOTUJIATH 3JIOYUHHOCTI 3arajbHOCOIIAIbHUMHU Ta CHEI1aIbHO-KPUMIHOJOTTYHUMU
3axomamu. lle, BiMOBIMHO, 3acBiuye HAWBUINUN CTYMiHb MPABOBOIO HITUII3MY,
HUHI3MY W TUCKpeauTalli anapaTy Jep>KaBy B 04ax CyCHUIbCTBA. 32 TAKMX 0OCTaBUH
nocrae norpeda moa0 e(pEeKTUBHOI peamizamii y MNpPaBOOXOPOHHIA MPAKTHUII
TPUEAMHOTO  MPHUHIMIY  HEBIABOPOTHOCTI  KPUMIHAJIBHOI  BIANOBIJAIBHOCTI,
NPU3HAYEHHS, BUKOHAHHS 1 BIJOYBaHHS NOKapaHb JEP>KAaBHUMHU CIY>KOOBLSMH,
BUHHMMH y BYWHEHHI KPUMiHAJIBHUX TPABOMOPYIICHb. TOMYy SK YWHHUN 3aKOH
VYkpaiHu npo KpUMIHAJIBHY BIANOBIIANBHICTh, TaK 1 3aKOHOJABCTBA 3apyOiKHHX
KpaiH, mnependadaroTh HU3KY HECHPHUSTIMBUX KPUMIHAIBHO-TIPABOBUX HACIIJIKIB
10J10 0C10, BUHHUX Y BUMHEHHI KOPYNIIIHHUX KPUMIHAIHHUX MTPABOTIOPYIICHb.

VY pO3BUTOK BHIICHABEICHHUX MPOIO3MIIIH X0UEeMO BIAMITUTH, IO MPOBEIACHUN
BITYM3HSHUMHU JOCTIAHUKAMH aHajli3 3apyOiKHOTO JOCBIMYy MPOTHAIT KOpyIIii
(3okpema Dinnsunaii, Anownii, CiHramypy Ta iH.), BUBUEHHS HU3KH IMPOTPECUBHUX
KPUMIHOJIOTIYHUX TEOPii (cepen SKUX Teopisl COIllaIbHOTO HATYypalli3My), BUSHAHHS
JOIUTBHOCTI (DOPMYBaHHSI Cy4acHOiI AHTUKOPYMINHHOI KyJbTYpH Haliv TiJCTaBU
chopMyntoBaTH OJHY 3 TMPOTPECHBHUX TPOMO3MINN IMOAO BIOCKOHAJIECHHS
3arajJbHOCOLIAIBHUX ~ Ta  CHELIaJIbHO-KPUMIHOJOTIYHUX  3acajl  3amoOiraHHs

144 Mr. Jure Rus. Effective detection and investigation of corruption / Mr. Jure Rus. Head of the
investigation. National Bureau of Investigation. Slovenia. 2015. URL: http://www.oecd.pdf.

145 Jaan Ginter Criminal Liability of Legal Persons in Estonia. Juridica international. Ne XV1 2009.
URL.: http://www.juridicainternational.eu/public/pdf.pdf.

146 NlosGanb . M. 3J10YMHHICTE JEPKABHUX CIY)KOOBI[IB K HUTICHUH KOMILIEKCHMH (DEHOMEH.
Higoennoyxpaincoxuii npasnuyuil yaconuc. 2019. Ne 4. 4. 1. C. 102-104.
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3JI0YMHHOCTI (30KpemMa KOPYMI[iiiHii) 1ep:KaBHUX CIIyKOOBIIB: «<...> (OpMyBaHHS Yy
CYCIIJIBCTBI aHTHUKOPYMIIHHOT KyJIbTypy MOBUHHO OYTH 3aKOHOJIABYO 3aKpPIIUIEHO B
VYkpainu K Jep>KaBHUN mpiopuTeT 1 OyAyBaTucs Ha OCHOBI TO3UTHBHOIO
3apyO1KHOTO JIOCBiAY, 3 BUKOPHCTAHHSAM HAIpaIfOBaHb BUECHUX 3 LILOTO HAIPIMKY
Ta ypaxyBaHHSIM OCOOJMBOCTEH ICHYBaHHS Ta PO3BUTKY YKPaiHCHKOTO CYCHIIbCTBA.
PenpecuBHi 3ax0au MOpPOTHIII KOPYMIiHHIA 3JI0YMHHOCTI € HEOOXITHUMH, ale
apyropsaaaamm» [, ¢. 302].

Y KOHTEKCTI 3a3Ha4eHOl KOHIICMIIi oOpraHi3alii 3amo0iXkHO1 JisSITILHOCTI
NEPCHEKTUBHUMHM BHJIalOThcsl Takl 3amponoHoBadi O. FO. bBycon 3axoau oo
MiHIMI3aIli KOPYMIIIHHOT 3JIOY4MHHOCTI: «(OpPMYBaHHS Y TpOMaJsH 3 JUTHHCTBA y
BCIX 3akjajax (Bl AUTSIYMX CAJIKIB JO BUIIUX HaBYAIbHUX 3aKJIaJ/iB) CBITOIIAY, B
AKOMY HEMa€ MICI KOPYIIIHHIA TOBEIIHII, Yepe3 MPOCBITHUIIbKI Tepeaadi
TenebayeHHs, pajaio, B Mepexi [HTepHeT, mpu3HaYeHl IJis1 MEBHUX BIKOBUX TPYII,
3ayuyeHHs TMpAaIiBHUKIB 3aco0iB MacoBoi 1H(opmaiii 10 BHUCBITIEHHS TMOJIIH,
NOB’SI3aHUX 3 KOPYMUIMHUMH JISIMH, Ta 3aXOJAIB MPOTHAIl KOPYMIi; B3aeMOAIS 3
NpEICTaBHUKAMHU CYCHUIBHUX 1 LEPKOBHHUX I1HCTUTYILIM 3 NUTaHb BUXOBAHHS
rPOMaJsiH Y  KOHTEKCTI OCydy KOPYIIii B  CYCHUIbCTBI;  MOIIMPEHHS
AHTUKOPYILIMHUX 3HAaHb, METO/IB BUSBJICHHA W OLIHKUA PIBHA KOPYMIIOBAHOCTI
JEepKaBHUX CIYKOOBI[IB; CTBOPEHHS CHCTEMU 3a0XOUYBAJILHUX 3aXOJIB IS
JIEp’KaBHUX CITY>KOOBIIIB, K1 JOTPUMYIOTHCS aHTUKOPYMIIIIHOT MOBEIIHKH, a TaKOXK
3a0XOUEHHSA Ta 3axUCTy TpPOMaJIsfH, SKI HAJIalOTh JOCTOBIPHI BIAOMOCTI TIPO
KOPYIIIiHI TpaBoNOpyIeHHS; (POpMyBaHHS y TPOMAJIIH TyMKU MPO MPECTUKHICTh
JepKaBHOI  CIyXOW; miATpUMKa mnpodeciiHUX  opra”izamii 3 eTUKA 1
mopani» [18, c. 302-303].

3 ypaxyBaHHSIM KOMITApaTUBHOTO METOJYy, B YMOBaX po30y/I0BH B YKpaiHi
OCY4YaCHEHOI Jep>KaBHOI CIIyKOM HAWOUIbII MEPCIEKTUBHUMU € TakKi TOJOBHI
HampsiMU  3amoOiraHHsl  KopynumiiHid  3mounHHOCcTi  npaniBHukiB  JKKC, sk:
1) yTBep/KEHHSI TIOJMITHYHOI BOJI Ta CHOPSIMYBaHHS 3yCHJb YCIX JEpKaBHHUX 1
HEJep)KaBHUX 1HCTUTYLIM Ha 3ano0iraHHs Ta MNPOTHAID KOpPYMIIi B CHUCTEMI
JepKaBHOI CIIyxkO0U; 2) po3poOJjeHHs Ta NPUHHATTS B YKpaiHi 3a MO3UTUBHUM
npukiaaoM 3apyOvkHux Kpain (Ilomemni, Itami, ['onkonry, Cinramypy Ta 1H.)
JepKaBHUX  mporpaM 3 (GOpMyBaHHS  AHTHUKPUMIHAIBHOI  KyJIbTYpH  Ta
AHTUKOPYIILIMHOI CBIJIOMOCTI HAaCeJeHHsI; 3) MIABUILNEHHS PIiBHA mnpodeciiHol
KOMITETEHTHOCTI Jep>KaBHUX CIY>KOOBIIIB; 4) HEyNEepeKEHUNH MOHITOPUHT CIIOCOOY
KUTTSA SIK OAWH 13 (DakTOpiB 3amoOiraHHS KOPYMNIIIWHUM MPaBOMOPYUICHHSIM Y
CUCTEMI1 JIep>KaBHOI  CIY>KOW; 5) MpoKa MPOCBITHUIIBKA AHTUKOPYMIliHA
JUSTTBHICTD; 6) MABUIICHHS €()eKTUBHOCTI JIEPKaBHOT CIIy)OH (30KpemMa OBEPHEHHS
70 TIO3UTUBHOT BITYM3HSIHOI ¥ 3apyOiKHOT MPAKTUKH TEPIOJUYHOTO MPOBEICHHS
atecTarlil JIep)KaBHUX CIy»KOOBI[B); 7) MiABUIICHHS PIBHS COI[AJbHOI 3aXHUIIEHOCTI
JepKaBHUX CIyk00BLiB [149].

147 Bycon O. 10. Tporuais KopymuiliHiii 37104MHHOCTI B YKpaiHi y cydacHuii nepioa: MoHorpadis.
Kuis: In FOpe, 2014. 564 c.

148 Tpemak B. M. Tlporuzis xopymnuii B YKpaiHi: TeOpeTHKO-IPUKIAIHI IPpoOIeMu : MOHOTpadis.
JIbBiB : JIHY imeni IBana ®@panka, 2020. 444 c.

1499 Nos6anp 1. M. TeOpeTMKO-IPMKJIAAHI Ta TPaBOBi 3acaau 3amoOiraHHst 3J0YMHAM, MIO
BUMHSIIOTHCS JCPKABHUMHU CIOYXKOOBISIMH B YKpaiHi : aBToped. auc... IOKT. ropua. Hayk : 12.00.08
«KpuminanbHe npaBo Ta KPUMiHOJIOTIS; KpUMiHAJIbHO-BUKOHABYE MpaBo». Xapkis, 2021. 40 c.
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[TozutuBaMM BBaxkaeThes qocBig CIIA, ne dynkmionye HamionansHuii peectp
JKKI'. Vloro TOIOBHMM TNpU3HAYEHHAM € MiJBUINCHHS e(PEeKTHBHOCTI 3YCHIb 3
KoopauHaIii 00poThOM 3 HE3aKOHHWMH 3aBOJIOJIHHSMH KOIITAMUA Ta MaiHOM, a
TakoXk Inaxpaiicekumu Aismu [1*°]. PeecTp nae MOXIUBICTH aHANi3yBaTH BUIIAIKH
BUMHEHHs pi3HUX (opMm po3kpaganb Ha Teputopii CILIA, Bu3HauuTH crocid
YUMHEHHS KPUMiHAIBHMX HPaBONOpYIIEHb Ta ix mpeamer [°!]. 3a momomororo
Peectpy MoxHA BUSBUTH IIOMICSAYHI, IITOKBAPTAJIbHI Ta IIOPIYHI BUIMAJAKHA BUYMHEHHS
poskpaganb y cdepi KKI, a Takox BuUKpajaeHe Oy/iBenbHE 0O0JIaJHAHHS,
BCTAHOBUTU CepiiiHMII HOMep BHUKpaaeHoro. Kpim Toro, y peectpi HasBHa
iH(opMallis Mpo KpUMIHAJIBHI MPOBA/HKEHHS Ta pO3MIp 3aBIaHoi mKoau. JlocTym 10
peecTpy BUIbHMM. BracHuk maitHa 4u oco0a, sika Xxo4de npua0aTy YU B3SITU B OPEHITY
OyniBenbHe OOJaAHAHHS, MAa€ 3MOTY CTBOPUTH IMONIYKOBHM 3amuT ¥ OTpUMaTH
HeoOxigHy iHdopmanito [*?]. Y pasi BcTaHOBIEHHs, IO JaHe OOJaJHAHHA €
MpPEAMETOM 3JI0YMHY, TepedyBae B PO3IIYKY, UM HASBHOCTI IMI03PH CTOCOBHO
MPABOBCTAHOBIIOIYMX JOKYMEHTIB, 0c00a MOXE B PEXUMI OH-JailH MOBIJOMHUTH
Ipo L€ NPaBOOXOPOHHI oOpraHu. Takuil peecTp cHpuse HE JIMIIE 3arno0IraHHIO
3JI0OYMHIB, a W 3a0e3mnedye BIAIIKOAYBAHHS IIKOAW IUIIXOM BCTAHOBJICHHS
MiCIIe3HAXOPKEHHS Ta ineHTrdikanii BUKpageHoro mMaiina [1°%].

VY Oupmiocti 3axigHoeBponeichkux KpaiH Ta CIIIA mocTiiiHO 3A1MCHIOETHCS
MBUIIEHHS KBai(iKalli MpaiiBHUKIB OPTaHiB CEKTOPY Oe3MeKu, po3pOOIIOI0THC 1
BTUTIOIOTBCSL B JKUTTS HOBI METOJIMKHM 3amoOIraHHs, BUSBICHHS Ta MPUIUHEHHS
KPUMIHAJIbHUX  TPaBOINOpPYIIEHb, BHUBYAIOTHCA  HOBI  CIIOCOOM  BUMHEHHS,
aHAMI3YIOThCA ¥ y3arajbHIOIOTHCS KPUMIHAIBHI MPOBA/KEHHS, a PE3yJbTaTH TaKUX
y3arajibHEHb JIOBOJSTHCA JO BioMa Cy0’€kTiB 3amoOiraHHs. 3HayHa YyBara
NPUALIAETHCS BUSBICHHIO NMPUYMH Ta YMOB, SIKI CHOPHUSIOTh YYUHEHHIO 3JI0YHHIB.
[Tpumipom, y benbrii, ['pemii, ®@panmii, [anii ta Kanaai ¢GyHKIIOHYIOTH OKpemi
TiPO31IA, OCHOBHUM 3aBIaHHSM SIKUX € BUSBJICHHS MPUYUH T4 YMOB, SIKi CIIPUSITH
BUYMHEHHIO KPUMiHAJIBHUX MMPABOMOPYIIICHb.

B Vkpaini pegopmyBaHHSI TPaBOOXOPOHHUX OPTaHiB MPU3BEIIO 10 OHOBJICHHS
KaapoBux pecypciB. CTax cCliauux, Kl 31HCHIOIOTH JOCYJIOBE PO3CIHiayBaHHS
3JI0YUHIB Y cdepl OyMIBHUIITBA, 3€OUIBIIOIO HE MEPEBUILYE I ATH POKIB. Toxk
MEHII JOCBIAYEH] MPaliBHUKU MOTPEOYIOTh MOCTIMHOIO MOCUJIEHOTO0 KOHTPOJIO 1
yBaru 3 HaIaHHSIM MPAKTUYHOI JOMIOMOTH, BIAMOBITHUX PO3’siCHEeHb. HeBigkaaaHoTo
po3B’si3aHHST MOTpeOye TMHTAaHHS ajganTaiii Moioaux ¢axiBliB Y CIIUUAX
MIPO3/1JaX Ta OBOJOMIHHA HUMHM NpodeciiiHO0 MaNCTEepPHICTIO 3 BiJIHOBJICHHSIM
JIOCUTH €(PEKTUBHOTO 1HCTUTYTY HACTaBHUIITBA.

AHami3 OCHOBHUX 3aXOfiB, SKi 3aCTOCOBYBAJHCS Yy CIHTamypchbKid 1
CKaHJIMHABCHKIA MOJEN aHTHUKOPYIIIHHOI MISIIBHOCTI JOBOJUTH, IO 3a CYTHICTIO
BOHU Oynu crpsiMoBaHiI Ha Tpu rpymu ¢akropiB. Cepesr OCHOBHHX (PakTOpiB, IO
3aBa)XalOTh 3PYLIUTH AHTUKOPYMUIAHY MISUIbHICTh y HANpsSMKY MIHIMi3alli piBHS

15 NER launches equipment theft prevention Web site. Mixing technology and security guards at
Ahern Rentals. URL.: http://www.rentalpulse.com/Articles/tabid/246/Articleld/7717.

1Wayne Walley The next steps in theft prevention and recovery. 2016. URL:
http://www.rentalpulse.com.

152 A Guide For Consumers to Help Protect Against Identity Theft / Crystal Drive. Arlington, United
States of America February 2010. URL: www.ncpc.org/resources/files/.../theft/NCPC-1D%20T heft.pd.

153 NER launches equipment theft prevention. 2010. URL.: http://www.rentalpulse.com.
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KOpyIiii B YKpaiHi € Taki:

1) comianbHO-€KOHOMIYHHMI PO3BUTOK, KUl mepedyBae y Oe3nocepeTHboMy
dbopMyBaHHI YMOB ISl TIONMTUPEHHS TAKOTO SIBUIA K KOPYIIITIS;

2) KyJIbTYPHO-1CTOPUYHHIA PO3BUTOK JIEP>KaBH, a caMe JOTPUMAaHHA TPaIUIIiH 1
CTUYHUX HOPM TOBEAIHKU, OCOOTMBOCTI MEHTAJITETY HACEJICHHS (y JepkaBax, s
AKX XapaKTepHUM TMaTEpHAi3M: HACEJICHHS NEPEeBaAXXHO BIpUTH B Te, IO
BHCOKOTIOCQJIOBIIl caMl BUPIIIYIOTh BCl MPOOJEMHU 1 TOMY HE BBaXKaIOTh JOPEUYHUM
BTPYYaTUCA B MOJITUYHE Ta IPABOBE KUTTS);

3) TpaaMiliiiHe CHOPUMHSATTS TMPEJACTABHUKIB BIAAU SIK  MPECTHXKHOI
NpUBLICHOBAaHOI Tpynmud 3 BEJIMKMMH MOXJIMBOCTSAMH Ta IMYHITETOM JIO
BIIMOBIABHOCTI, IO 10al0Th MPO BY3bKOKOPIOPATUBHI Ta CIMEHMHI 1HTEpPECH Ha
IPOTHBAry 3arajJbHUM iHTepecam rpomanu [°4].

JlocmipkeHHsT 3apyODKHMX CTparterid (Mojenel) 3amoOiraHHs KOpyIIii
JI03BOJIMJIO [JIATH BHUCHOBKY, IO AKIIEHTYBaTH yBary JHIIE Ha PEMPECUBHOMY
nigxoai (Ha npuknaai, KHP) y anTukopynuiiiHiid JisSIbHOCTI, TOCHIIIOIOYU 3aX01
KPUMIHAJIBHO-TIPABOBOTO BIUIMBY € HEBUIIPABJIAaHO OJAHOCTOPOHHIM IMMIAXOJ0M. Y
3apyOlKHMX KpaiHax OCHOBHI 3YCWUISL Yy MPOTHUJII KOpYyHIli, SK MpaBuio,
30CEpe/KEH] y peatizallii aJAMIHICTPAaTUBHO-IPABOBUX 1 OpraHi3aliiiHUX 3aXo/liB
3ano0iraHHs KOPYIILii.

VYkpaina poOuTh cnpoOu  MIHIMI3yBaTH BHUCOKHH  PIBEHb  KOPYIIIii
3aCTOCOBYIOYM 3aXOJW AaHTUKOPYMINHHOI JISJIBHOCTI, K1 BU3HaHI SIK €()EeKTHUBHI
cepell KpaiH CIHramypchKoi Ta CKaHIWHABCHKOT MoJiesiel mpoTuaii kopymiii. OaHaxk,
nepeBara IMpu IbOMY HAJa€ThCS 3aX0jaM, MPUTAaMaHHUM BEPTHKAJIbHINA CTparerii
OpOTU/IT KOPYMINi 31 MIBUIKUMH pe3yJbTaTaMU, HACIIAKaMU $IKOi € He MOBHA
JIKBIJALISA KOPYMIIii, a JOCATHEHHS X04a O IMeBHOTO NMPUUHITHOTO ISl CYCHiIbCTBA
piBHs kopymiii. [lepeBara » CKaHAMHABCHKOI MOJIEN TMOJSTaE y IIMPOKOMY
3a]ly4€HHI TPOMAJChKOCTI Ta MIABUIIEHHS PIBHS MPaBOBOi CBIIOMOCTI Ta MPaBOBOI
KyJbTYPH HACEJICHHS, € MOIUPEHA HETePIUMICTh IO KOPYIIIIi.

Takum 4uHOM, 3aKOHOJABYE 3aKpIIJICHHS JOCTIKYBAaHOTO  CKJIaIy
KPUMIHAJIBHOTO MPaBOMOPYIICHHS Yy KPUMIHAJIIbHOMY 3aKOHOJABCTBI  HU3KHU
€BPOIEUCHKUX KpaiH BHPIZHSAETHCS CBOEK YCKIAIHEHON JudepeHiianielo 3a
KpUTEpIEM Cy0’€KTa, a TAKOX OCOOIMBOCTEN MPEAMETY, IKUM y OUIBIIOCTI BUIMAJIKIB
BU3HAETHCS BUKIIIOYHO PYXOME MailHO, AK€ JU(PEPEHINIOETHCS B 3aJIEKHOCTI Bif
XapakTepy MOBHOBa)KEHb BUHHOTO 1110J10 HHOTO.

PO3JILI 2
KPUMIHOJIOTTYHA XAPAKTEPUCTUKA ITIPUBJIACHEHHSI,

1% Kopynuiiina 3mounHHicTE B YKpaiHi: CydacHMI CTaH, JETEPMIHAHTH Ta 3arnoOiraHHs: HaBY.
noci0. / 3a pexa. mpod. O. M. JIxyxu Ta nou. E. B. Pactoka. Kuis: Harl. akan. BayTp. cripas, 2018. 340 c.
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PO3TPATU MAWHA ABO 3ABOJIOJAIHHSI HUM ILJIIXOM
3JIOB)KUBAHHA CJ1Y KBOBUM CTAHOBUIIEM Y C®EPI JKUTJIOBO-
KOMYHAJIBHOI'O TOCIIOJAPCTBA B YKPAIHI

2.1. CtaH i TeHJeHIii MPUBJIACHEHHS, PO3TPATH MaiiHa a0 3aBOJIOiHHS
HUM [LISIXOM 3JIOBKUBAHHS CJY:KO0BMM CTaHOBUIEM Yy cdepi XKHUTI0BO-
KOMYHAJILHOI'0 TOCIIOIaPCTBA

37I0YMHHICTh € OJHIEI 3 HAWUTOCTPIMX MpoOJeM CyCHibcTBa. 3TIAHO 3
pe3yJbTaTaMu OMUTYBaHb I'POMAJICHKOI JYMKH, TPOBEJACHUX B OCTAHHI JACCATUIITTS,
Joau 0araThbOX KpaiH CTaBJATh il 32 3HAYMMICTIO HA JAPYre-TPeTe Miclie MiCs
npobaeM ekoHoMiuHOro xapakrepy [1°°, ¢. 50]. BoHa € HeBiJ €MHOIO CKIIaJ0BOO
B3a€EMOBITHOCHH JIFOJICH, CYTIPOBOIKYE CYCHIIBLCTBO Ha BCIX €Tamax Horo po3BUTKY 1
BIIOOpaXka€ TOBEMIHKY OKPEMHX I1HAMBIAIB, $KYy IHIIl WIEHH CYyCHUIbCTBA
COPUMMAIOTh $K 3J0YMHU. Y KPUMIHOJIOTIYHIM Hayll 1 MpakTULl TEPMIHOM
«3JIOYMHHICTH» 3a3BHYail MO3HAYAIOTh CYKYMNHICTh 3JI0YMHIB OJHOTO ab0 KUIBKOX
BUJIIB, 1110 MalOTh MAaCOBHUM XapaKTep 1 3aKOHOMIPHO MOBTOPIOIOTHCS y KpaiHi abo
OKpPEMOMY pEriOHI MPOTArOM MEBHOIO MepioAy 4acy. Taky MO3HIII0 BiJACTOIOIOTH
NPUXUIBHUKN (PYHIAMEHTAIBHOTO (KPUMIHATBLHO-TIPABOBOTO MMiJIX01Y). 3JI0OYNHHICTD
HEBIIIIJIbHA BIJ JIIOJACHKOTO CycriibcTBa. HeMOXIMBO yABUTH €001  COILIyM,
PO3BUTOK SIKOTO HE CYNPOBOKYBaBCsI O TMPOTUINPABHUMH MiSTHHSIMH, aJKe
0e3KOH(]IIIKTHE CIIBICHYBaHHS OCOOMCTOCTEH 1 COLIAIBHUX TPYN MPAKTHYHO
Hemosxuse [1°9].

CyyacHuii mornsag Ha 1e saBuiie no4yaB ¢opmysatucs y XIX cr. 13
3aMpOBaHKEHHSIM PETYJSIPHUX CTATUCTUYHHUX CIIOCTEPEKEHb 3JIIOYMHHOCTI. Tomai K
MoYany BXXUBAaTU CaM TEPMIH «3JIOUMHHICTBHY. llepin KpuMiHambHI CTaTHUCTHYHI
3BITU Oynu ckiajiedi y @paniii y 1826 p. 1 3 Toro yacy modajiu IpYyKyBaTHUCS.
JocnimpkeHHsl, 3aCHOBaHI Ha aHaji3l CTaTUCTUYHUX 3BITIB, OyJM 3am04aTKOBaHI
oenbriiineM Jrokmner’to, ppaniry3om I'epi 1 BugaTHUM O€NbriiCbKUM MaT€MaTUKOM 1
actpoHomMoM A. Ketinie. ¥V pe3ynbpTaTi [uxX JOCHIXKEHb, nepeaycim npaub A. Ketne,
OyJI0O BCTAaHOBJICHO JWBOBIIKHY HE3MIHHICTh JAaHUX IIOJ0 3JIOYMHHOCTI, fKa
criocTepiramacs 3 poky B pik. Ile maio MoXIMBICTH TIMOIIE YCBITOMUTH CYTHICTh
3JIOYMHHOCTI K COLIAJILHOTO $IBUINA, BUABUTH i1 3aKOHOMIPHOCTI. «CyCHUIbCTBO
Hece y co01 3apOoJIKM YCIX 3JI0YMHIB, IO MAalOTh OYTH CKO€HI, TOMY IIO0 B HbOMY €
HAssBHUMH YMOBH, SIKI COPHSIIOTH IXHBOMY PO3BUTKY; BOHO, TaK OM MOBUTH, FOTYE
3JI0YMHHM, & 3JIOYMHHICTH € JIUIIe 3ac000M. byab-skuii coriaibHUM CTaH nepeadadae
BIJIMOBITHO TIEBHY KIJBKICTh Ta TEBHUW MOPSIAOK MPOCTYIIKIB, SKI € HEOOXITHUM
HacIi koM Horo oprarizamii» [*°7, ¢. 50].

155 Kpuminonoris : migpyunuk / 3a 3ar. pea. B. B. Uepnes ta O. M. [lkyxi. Kuis : Ham. akan. BHyTp.
cnpas, 2020. 612 c.

1% Taxyn B. 1. 3nouunnicts. Beauka yxkpaincoka iopuduuna enyuxionedis: y 20 1. Kuis, 2019.
T. 18: Kpuminonoris. KpuminansHo-BukoHaBue npaBo / penkoin.: B. L. Illakyn, B. . Tumomenko ta iH.
544 c. C. 158; Tumomenko B. I., Illakyn B. 1. Teopernuni ocHoBu Kpuminosnorii: moHorpadis. Kuis :
HOpinkom Intep, 2021. 240 ¢. C. 118-119.

157 Kpuminonoris : migpyunuk / 3a 3ar. pexa. B. B. Uepnes ta O. M. Jlxyxi. Kuis : Hau. akan. BHyTp.
cnpas, 2020. 612 c.
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JlocaimkeHHsT MpoOIeMH 3J0YMHHOCTI aKTUBHO IMPOJIOBXKYETHCS Cy4YaCHUMHU
KpI/IMiHOJIOFaMI/I B Vkpaini Hu3ka aBTOpIB p03pO6J'I$IIOTB 10 mpobiieMy B Mexax
TpaJAMIIIITHOTO, CYyMapHO-CTaTUCTHYHOTO (abo corianbHO-CTATUCTUYHOTO) HAIPSIMY,
KU TPOJIOBIKY€E 1 PO3BHBAE YSBICHHS TPO 3JIOYMHHICTH K MPO BITHOCHO MAacoBe,
ICTOpUYHO MIHJIMBE, COIIaJIbHE SIBHINE, IO npeJcTaBJise co00I0 CYKYITHICTh
3JIOYMHIB, YYMHEHUX Ha TMEBHIA TEpUTOpI 1 B TEBHUH TPOMDKOK dHacy
(I. M. Jausmmn [8], 1. K. Typkesuu [*°], O. M. JIutsak [*°], O.T". ®ponoaa [*%],
O.T. Kymuk [**?] Ta in.). [IpeacTaBHUKK APYroro HampsMmy, SKUi MOKHA HA3BaTH
COIIaJIbHO-TIPAKTUYHUM YHM  COIlaJIbHO-aKTUBHUM (JIISUIBHICHUM), PO3IISAAIOThH
3JIOYMHHICTh SIK KPUMIHAJIbHY aKTHUBHICTh YAaCTMHU WICHIB CYCIJIbCTBA (Teopis
kpuMiHanbHoi aktuBHOCTI) (A. II. 3akamox ['%%]), sk npeameTHy HisIbHICTH
CoIliajbHy MPaKTUKY (IHCTUTYIIIOHATIBHA TeOpisd KpuMiHami3aiii cycniibeTra) (B. M.
Jpsomin [%4]), sx nposiB kpuMiHOreHHOro moteHuiany cycminsetBa (B. B. Iomina
[1%°]), sx MacoBmii OB NECTPYKTUBHOCTI y moBeminmi moaei (A. @. 3emiHcbKuii
[1%9]), six popmy comianbroi aganranii (I. I1. Pymenko, H. B. Cmeranina [1%7]).

Crnin 3ayBa)uTH, 10 1EH MO HA HANPSIMU € JOBOJII YMOBHUM, OCKUIBKH iX
NPEACTAaBHUKUA MO CYTI BUBYAIOTH PI3HI aCMEKTH LBOTr0 CKJIAJHOIO COLIAJBHOTO
seutia. [Ipu boMy B X0J1i TaKMX PO3BITOK AOCTITHUKA 3a3BHYail BUKOPHUCTOBYIOTH
Kpaiili 3100yTKH NPEICTABHUKIB PI3HUX HAIPSIMIB JOCIIIPKEHHS 3T0YMHHOCTI.

Ha ngymxy B. I Tumomenko Tta B.I IllakyHa, KOHKpEeTHHI 3MICT
KPUMIHOJIOTIYHOI XapaKTePUCTUKU PO3KPUBAETHCS IUISIXOM BHUSBICHHS O3HAK, IO
CTAQHOBJISITH y CBOIM CyKYyMHOCTI Ta B3a€MO3B’SI3Ky 11 CTpYKTypy. 3a3Buuaid
BUJIJISIIOTh TPU CKJIAJ0BI KPUMIHOJOTIYHOI XapaKTEPUCTUKU: KPUMIHOJIOTITYHO
3HAYMM1 O3HAKH KPUMIHAJIBLHOTO MPABOIMOPYIICHHS; JaHi, 10 BCEOIYHO MOSCHIOIOTH
KPUMIHOJIOT1YHY CUTYallll0 BUNHEHHS KPUMIHAJIIBHUX MPaBOMOPYIICHb JTAHOTO BHULY;
O3HAKM, 1[0 BU3HAYAIOTh CHEIUGIKY IISUIBHOCTI 3 MOMEPEIKEHHS KPUMIHAIBHUX
npasonopymens 1%, ¢. 151-152].

18 Jampmua WM. H. BpeneHue B KpUMHHOJIOTMYECKyr0 HayKy. Xapkis, 1998. 142 c;
p Yy YKY p

Hanbimmn W. H. O0mniereopeTnaeckue npoodieMbl KpUMHHOJIOTUN: MOHOTpadus. Xapbkos, 2005. 224 c.

159 Typkesuy, 1. K. 3nounnnicts : HaBy. noci6. Kuis : [n-T anBokarypu, 1999. 47 c.

160 JIurak O. M. JlepkaBa i 304nHHICTS : MOHOTPadis. Kuis, 2004. 304 c.

181 ®pomosa O.I'. 304MHHICTE i CHCTeMa KPUMIHAILHHMX MOKapaHb (COLialbHi, IMPaBOBi Ta
KPUMIHOJIOTIUHI MPOOJIeMH 1 MUIAXH X BUPIIIEHHS 32 JOMIOMOTOIO JIOTiKO-MaTeMaTHUYHIX METOIB) | HaBH.
roci10. Kuis, 1997. 184 c.

162 Kynuk O. T'. 3n04YMHHICTD SIK COL[abHE SBUIIE: CYTTEBI 0O3HAKM Ta BU3HAYEHHS TOHATTS. Hayka
i npasooxopona. 2017. Ne 1. C.125-132; Kynuk O. I'. 3nounnHicTs B YKpaini Ha noyatky XXI cTomitTrs:
moHorpagis. Kuis : FOpiakom Iarep, 2013. 272 c.

163 Zakamok A. I1. Kypc cy4acHOi yKpaiHCBKOi KDMMIHOJIOTII: Teopis i mpakTuka : y 3-x kH. KuiB :
Bunasanunii [lim «Ir Ope», 2007. Ku. 1 : Teoperndni 3acaay Ta icTopisi yKpaiHCHKOT KPHUMiHOJIOTTYHOT
Hayku. 424 c.

164 Jipémun B. H. IlpecTynmHOCTh Kak COLMAIbHAas TNPAKTUKA: HMHCTUTYLMOHAIbHAS TEOPHUS
KpUMHHaJIM3auK od1ecTsa : MoHorpadus. Onecca, 2009. 614 c.

185 Tonuna B. B. IlpecTynmHOCTB: MPHpPOAA, CYLIIHOCT, TposiBiaeHue. Kpuminonozis ¢ Ykpaini ma
npomudis snouunnocmi: 30. Hayk. crateid / 3a pen. M.IL. Opsixa, B. M. lpromina. Opneca, 2008.
C. 32-43.

186 3enuucknit A. ®. Kpumunonorus : y4e6. noco6. Xapekos : Pyouxon, 2000. 240 c.

167 Pymenko, 1. T1. 3nounnnicts B Ykpaini: QpyHKIioHansHe noscuenns. [lpaeo i 6esnexa. 2002, Ne
3. C. 184-188; Cmeranina H. B. Cucremuuii miaxif y AOCHiAKEHHI 3JI0YMHHOCTI: MaTepiany HayK.-IIPaKT.
koH®. (Xapkis, 21 ueps. 2013 p.). Xapkis, 2013. C. 29-30.

168 Tumomenko B. 1., [llakyn B. I. Teopernani ocHoBu KpuMinostorii: monorpadis. Kuis : IOpinkom
Inrep, 2021. 240 c.

62



Y cBorwo wuwepry A.Il 3akanrok 3a3HauuMB, WO MiJg KPUMIHOJOTIYHOIO
XapaKTEPUCTUKOI KPUMIHAIBHOTO MPABOMOPYIIEHHS (TIPaBOMOPYIICHb) PO3yMIIOTh
CYKYIHICTh JaHuX (JocTaTHIO 1H(OpMaliio) Npo KOHKPETHE KpHUMiHAJIbHE
NPaBOIMOPYIICHH a00 TEBHWM BHJ MPaBOMOPYILICHb, M0 HEOOXigHA A1 HOTO
3armo0iraHHs Ta MONEPEHKEHHS BYNHEHHIO HOBUX KPHMIHAIBHUX MPABOMOPYIICHb.
KpuMminosnoriuna XapakTepucThka Tiependavyae BHUSBICHHS CHCTEMH O3HAK
KOHKPETHOTO KPUMIHAJIBLHOTO TMPABOMOPYLIEHHS, a CaM€ BCIX BJIACTHBOCTEH,
3aKOHOMIpHOCTEH, (PaKTOPIB 1 HACIIJIKIB IPABOMOPYIIIEHHS (OKPEMOT0 Moro BUIY), a
TaKOXk BJIACTMBOCTEH 0COOMCTOCTI 3104YMHIS (0KpeMoro ii Tumy) [169].

VY HaykoBiil JiTeparypi KpUMIHOJOTIYHY XapaKTEPUCTUKY PO3IISANAIOTH SIK
KOMIUIEKCHE TIOHSATTS, IO OXOIUTIOE€ TMOIIMPEHICTh BIAMOBIAHOI MPOTUIIPABHOI
MOBEIHKHU, 1i PI3HOBHUIB, TUIIOBI CIIOCOOM BYMHEHHS 3JI0YMHHUX IIOCSATaHb, iX
MOTHBAIIIIO, MICIIE Ta YaC BUYMHEHHS, a TaKOX OCOOJMBOCTI OCOOMCTOCTI CyO’ €KTIB
snounHiB [0, c. 153].

B ykpaiHCBKIil KpHUMIHOJIOTIi TI€peBaka€ BYXKYE PO3YMIHHA MOHITTS
KPUMIHOJIOTIYHOI XapaKTePUCTUKA OKPEMHX BHUIIB 3JI0YHMHIB. Tak, y CIOBHUKY
KPUMIHOJIOTIYHMX 1 CTaTUCTUYHMX TEPMIHIB 3a3HAYA€THCS, IO KPUMIHOJOTIYHA
XapaKTEPUCTUKA 3JIOYMHHOCTI — II€ CYKYIHICTh CTaTHCTHYHO BHUPAXCHHX O3HAK
3JIOY4MHHOCTI, OKpeMHX 1ii BHAIB Ta pUC OCOOHUCTOCTI  3JIOYMHIB, SKI
BMKOPHCTOBYIOTECS JUIsi HaykoBoro amamisy [, c. 43]. Jemo momiOHe MOHATTS
JAETBCS. B KOPOTKOMY CJIOBHUKY KPUMIHOJOTIYHMX TepMiHIB. Tak, Tmia
KPUMIHOJIOTTYHOIO XapaKTEPUCTUKOIO PO3YMIETHCA OMKUC O3HAK, 3aKOHOMIPHOCTEH,
bakTopiB, HACTIAKIB 3JIO4UHHOCTI 200 OKpEeMHUX i1 BUIIB, @ TAKOXK PUC 0COOUCTOCTEN
3mounHLIB (okpemux ix TumiB) [12, c¢. 22]. CaymHOM0, Ha HAII MONIAM, € IO3MIL
[. M. lanpinHa, SIKM TpUBEpTAE yBary A0 TOTO, IO TEPMIH «KPUMIHOJIOT1YHA
XapaKTepUCTUKA OKPEMHUX BHJIIB 3JI0YMHIB» OXOIUIIOE pIBEHb, KOe(DIIeHTH,
CTPYKTYpYy Ta JUHAMIKy 3JI0YMHIB, OMUC OCOOMCTOCTI THUX, XTO 1X BUMHSE, MOTUBU U
i 1X 3704MHHOT oBeainku [173, ¢. 8-9].

Y mpomy acmekti O.M. JlKyxa Harojomye, 00 KpHUMIHOJOTIYHA
XapaKTePUCTUKA CTAHOBUTH CYKYIHICTh II€BHUX BIiIOMOCTEH TMpO BH3HAUYCHUU
37I04MH a00 iXHIO TPyIy, IO BUKOPHUCTOBYETHCS IS MPOTHAII HUM. AKIIEHTYEMO
yBary Ha TOMY, III0 KPHMIHOJIOTIYHA XapaKTEPUCTHKA, TaK CaMmo SK i pO3pOOJIeHHS
KOMIUIEKCY 3axOiB 3 MPO(MUIAKTUKH 3JI0YMHIB, BUCTYMA€ OJIHIEIO 31 CKJIAJ0BHX
IUTICHOT CHUCTEMH 3anmo0iraHHs KpUMIHAJIBHUM MPABOMOPYIIECHHSAM. TakuM YHUHOM,
PO3YMIHHSI TaKOTO SIBUIIA, IK KPUMIHOJIOTIYHA XapaKTePUCTHKA, MPSIMO IPYHTYETHCA

169 Zakamok A. I1. Kypc cydacHoi ykpaiHChKOi KpMMiHOJOTIT: Teopis i mpaktuka : y 3 kH. Kuis :
Bunasanuwmii im «Ia FOpe», 2007. Ku. 1. 424 c.

170 3emunckuii A. ®. Kpumunosnorus: yue6. noco6. Xapekos : Pyoukon, 2000. 240 c.

11 CrnoBaps KpPMMHHOJIOTMYECKMX M craTtMcThdeckux tepmuuoB / coct. O. I'. Kambman.,
N. A. Xpuctuua. Xapekos : UUTIIT AllpH Ykpaunsi, ['umnaazus, 2001. 96 c.

172 Mxyxa O. M., Moicees €. M., CTucnuii CIOBHUK KPUMIiHOJIOTIYHMX TEPMIHIB : HaBd. 10Ci0.; 3a
3ar. pea. O. M. JIxyxi. Kuis : Ham. akagemis BHYT p. ciipaB Ykpainu, 1999. 48 c.

173 Kpuminonoris : 3aransna i Ocobnuea yactunm : migpydnuk / Jassmmn 1. M., Tomina B. B.,
Kameman O. I'., Jluconen O. B. ; 3a 3ar. pexa. npod. 1. M. Jlarsmmna. Xapkis : [Ipaso, 2003. 352 c.
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Ha BU3HAUEHHI HOro 3MiCTy, HaOOpY THX KPUMIHOJOTIYHO 3HAYYIIMX O3HAK, IO
BKJIFOYACTHCS 10 KPUMIHOJIOTIYHOT XapaKkTepucTuku [174].

31 cBoro OOKy, NpoOaHaNi3yBaBIIM PIi3HI TOYKA 30pY ULIOAO TOHSTTS
((KpI/IMiHOJ'IOFi‘-IHa xapakrepuctuka», B. C. baruprapeesa niiinuia a0 BHCHOBKY, IO
KpHMlHonorqua XapakKTepUCTHKA TIOBMHHA  BKITIOYATH TIIBKA T1 TapameTpu
3M0YMHHOCTI, SKI € Ha MOMEHT BHUBYCHHSA, 0€3 BKIIOYCHHS aKTHBHOTO
NOMEePe/KYBAIBHOTO BIUIMBY HAa HHUX 3 OOKY CyCHUIbCTBA, JEpKaBW, I1HIIMX
Cy0’€KTiB, a caMe: KUIbKICHO-AKICHI TIOKa3HHWKH, ICTOTHI PHUCH 1 BIJIACTHBOCTI
OCOOMCTOCT1 3JIOYMHIIS 1 TMOTEPHIJOro BiJl 3J0YMHY, a TAKOX IMPUYMHU 1 YMOBHU
3IOY4MHHUX  TPOSABIB, TOOTO  KPUMIHOJIOTIYHA  XapaKTEpPUCTHKAa  IMOBHUHHA
OOMEXyBaTHCsl KOHCTATalllel0 JIMIIE T[OYAaTKOBUX JAaHUX TMPO  3JOYHUHHICTb.
A monepemxyBaibHa poOOTa, CIIPSIMOBaHA Ha BTPYYaHHS y PO3BUTOK HETaTMBHOIO
SBUIIA — 3JI0OYMHHOCTI, MIOBUHHA BUCTYNaTH CAMOCTIMHUM €JIEMEHTOM BHUBYEHHS 1,
OTYE, HE BKIIIOYATHCS B MOHATTS «KPHUMIHOJIOTYHA XapaKTepuctukay» [17°, ¢. 7].

KoHKpeTHHIT 3MICT KPUMIHOJOTIYHOI ~ XapaKTEPUCTUKU  PO3KPUBAETHCS
[UIIXOM BHSIBJIEHHS O3HAK, II0 CTAHOBIIATH Y CBOIiMl CYKYIHOCTI 1 B3a€MO3B SI3KY ii
CTPYKTYpYy. 3a3BUuYail BUAUISIIOTh TPU CKJIaJ0BI KPUMIHOJOTIUHOI XapaKTEPUCTUKHU:
KPUMIHOJIOTIYHO 3HAUYUM1 O3HAKM KPUMIHAJIBHOTO MPaBOMOPYIIEHHS; AaHi, IO
BCEOIYHO TMOSICHIOIOTh KPHUMIHOJIOTIYHY CHUTYallll0 BYMHEHHS KpPUMIHAJIbHHUX
IPaBOIOPYIIEHb LOTO BUAY; O3HAKM, IO BHU3HAYAIOTH CHEUU(IKYy AISUIBHOCTI 3
nornepeKeHHs KpUMiHAILHUX paBonopymeHs [17°, c. 248].

3a XapakTepoM TMpOSIBIB 1 CBOEK CYTHICTIO €JIEMEHTH KPUMIHOJIOTTYHOI
XapaKTEPUCTUKHN TOAUIAIOTbCS Ha CYO’€KTHUBHI, O0’€KTMBHI 1 KOMIUJIEKCHI, SIK1
MOEHYIOTh O3HAKW TMEpIIMX JBOX Kareropid. Jlo mepmoi rpynu (cyO’€KTHUBHI)
BIJIHOCSITHCS: BJIACTUBOCTI OCOOMCTOCTI 3JI0YMHIIS, MOTHUB 1 METa KPUMIHAJIBLHOTO
MIPaBOMOPYIICHHS; BIACTUBOCTI 0coOUCTOCTI moteprmiioro. [Jo npyroi (06’ €KTHUBHI):
CTaTUCTHKAa KPUMIHAJIBHUX MPaBOMNOPYIIECHb, BIJIOMOCTI MpO COLIaJbHI YMOBH
KPUMIHAJIBHOTO MIPABOMOPYIIEHHS (CYyCHUIBHO-MOMITUYHA Ta COLIATIbHO-€KOHOMIYHA
CUTYyallls, 4yac; MICIIE; COIllaJibHEe cepefoBule Ta iH.). Jlo TpeThoi (KOMIUIEKCHI):
IIPUYUHU KPUMIHAJIBHUX IIPaBOIIOPYILIEHb; HACIIKU KPUMIHAJIBHUX
MPaBOIOPYIICHb, MEXaHi3M 3JI0YMHHOTO TPOsiBY; OOCTaBUHHU, IO CIPHUSIIOTH
KpMMiHaIBHMM IpaBoropynreHasm [177].

3akoH mnepeadavae MOCTIIKEHHS KPUMIHAIIBHOTO MPABOMOPYIIEHHS B €IHOCTI
HOT0 KpUMIHAJIBHO-TIPABOBOI 1 KPUMIHOJIOTTYHOI XapaKTepUCTUK. Tak, BIAMOBIIHO /10
n.3 4.1 cr. 65 KK VYkpainu, cyn npusHadyae TMOKAapaHHS BPaxOBYIOUM CTYMiHb
TSOKKOCTI  BUMHEHOTO KPUMIHAJIBHOTO TMPaBOMOPYIICHHS, 0CO0y BHHHOTO Ta
00CTaBHHH, IO ITOM’SIKIIIYIOTh Ta OOTSKYIOTh MMOKApaHHS.

174 TIpoginaktuka 3nounHis : miapyqnuk / O. M. Jlkyxa, B. B. Bacunesua, O. ®. Tina Ta in.; 3a
3ar. pea. O. M. JIxyxi. Kuis: Atika, 2011. 720 c.; Kpuminosoris : miapyunuk / 3a 3ar. pea. B. B. Uepres ta
O. M. Ixxyxi. KuiB : Ha. akaa. BHyTp. ciipas, 2020. 612 c.

175 Baruprapeesa B. C. KpuMiHOJIOTiYHa XapaKTEPUCTHKA Ta MONEPEPKERHS PO300iB, MOETHAHKX 3
NPOHUKHEHHSIM y XHTIO : aBToped. auc. ... kaua. ropua. Hayk: 12.00.08. Xapkis, 2002. 20 c.

176 Tumomenko B. L., Illakyn B. I. KpumiHonoriuaa xapakTepHCTUKa 3104KMHY (37104MHIB). Benuka
VKpaincoka wopuouuna enyuxaonedis: 'y 20 1. T. 18 : Kpuminonoris. KpuminansHO-BUKOHaBYE MpaBo /
penkon.: B. . llakyn, B. [.Tumonienko ta in. 2019. 544 c.

U7 Kpuminonoris : kypc naexuii / T. B. Kopmsxosa, H. C. IOsikoBa; 3a pen. npod.
T. B. Kopuskosoi. Ininponerposesk : JIIPA, 2014. 244 c.
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Kpuminonoriyuna  XapakTepUCTHKa  KPUMIHAIBHOTO  MPaBOMOPYLICHHS
(mpaBOMOpYIIIEHb) HE CIIBMAJA€ 3 KPUMIHAIBHO-IIPABOBOIO Ta KPUMIHATICTUYHOIO
XapaKTepUCTUKOI0. 3a KPUMIHAJIHHO-IIPABOBOTO MIAXOJy yBara 30CEpeKYyeThCs Ha
IOPUIMYHOMY aHalli31 CKJIaly KPUMIHAJIBLHOTO MPaBOMOPYLICHHS B €HOCTI YOTUPHOX
fioro eneMeHTiB: 00’€kTa, 00 €KTUBHOI CTOPOHH, Cy0’€KTa 1 CyO’€KTHBHOI CTOPOHHU.
KpuminanbHe npaBomopyuieHHs aHAI3Y€EThCS K BITHOCHO 130JIbOBaHUM aKT BUHHOTO
NOPYIICHHS KPUMIHAIBHOT 3a00pOHU. 3 TOYKM 30py KPUMIHOJIOTIYHOTO MIIXOy
KpUMIHAJIbHE MPABOMOPYIICHHS PO3TISAA€ThCs, MO-TEpIIe, B KOHTEKCTI OJJHOYACHO
YMOB 30BHIIIHBOTO JJIsl CY0’€KTa CEPEAOBHINA 1 XapaKTEPUCTUK CaMOro cy0’ekTa; To-
JIpyre, He SK OJHOMOMEHTHUW aKT, a K IMEBHUM MpOIEC, IO PO3TOPTAETHCS Y
MIPOCTOPI 1 Yaci.

[li nBa acmekTw aHami3y MalTh HE JIMIIE TEOPETHUYHE, aje ¥ MpaKkTHUYHE
3HaueHHA. KpumiHanbHO-NPAaBOBUN aHalli3 KPUMIHAJIBHOTO IPABOMOPYIIECHHS A€
MO>KJIMBICTh BU3HAYUTH CUCTEMY O3HAK, HEOOXITHUX 1 TOCTATHIX JJII BU3SHAHHS TOTO,
o oco0a 3aliiCHWIA JIsHHS, NepeadadyeHe KOHKPETHOK HOPMOKO KPUMIHAIBHOTO
3aKOHY, 1 MiAJISIra€ KpUMIHAIBHIN BIANOBIAANbHOCTI. KpuUMIHOJIOTIUHUM MiAXi]
COpSMOBAaHUN Ha BUSBICHHS NPUYUH 1 yYMOB KpPHUMIHAJbHOTO TPABOMOPYIICHHS,
OCOOJIMBOCTEN XapaKTEPUCTUK OCOOM, IO BUMHSAE KPUMIHAIbHE IMPABONOPYIIECHHS,
COIlaJIbHUX HACIIJIKIB 3JI0YMHHOI TOBeMIHKHU. Lle mo3Bossie 3po3ymiTH, 10 Tpeda
3poOUTH /1715 IOTIEPEIKEHHS] BUMHEHHSI HOBUX KPUMIHAJIBHUX MIPABOMOPYIIEHD JaHOO
0Cc00010 1 BYMHEHHS MOJIOHUX MPABOMOPYIIEHb IHIIUMU OCO0aMU; sIKI KOHKPETHO
3aX0JIM Y MeXaxX 3aKOHY JIOIUIBHO OOpaTh CTOCOBHO BUHHOTO 3 METOO MPUIMHEHHS
HeOaXXaHUX COLIAILHUX HACIIAKIB BunHeHoro [178 ¢. 177-179].

SIKo KpUMiHAJIBHO-TIPABOBA XapaKTEPUCTHUKA MAa€ 3a METY BUBYCHHS NMHUTAHb
KBamiikaiii KpUMIHAIBHOTO MPABOMOPYIIEHHS, TO KPUMIHOJIOTIYHA — JTOCIIIJIKEHHS
OpUYUH 1 yMOB #oro BuumHEHHA. KpuMmiHOJOTiYHA XapakTEepUCTHKA MOKJIMKaHa
Hacamrepea BUKOHYBATH TEOPETUKO-METOAOJOTIUHY (YHKIIO IS TPOIECy
pPO3pOOKH 3aXOJIB IIOAO MONEPEIKEHHS KpUMIHAIBHUX MpaBonopyuieHb. CyTTeBi
OCOOJIMBOCTI Ma€ KPUMIHAJIICTUYHA XapaKTEPUCTHKA, sKa, SIK BIJIOMO, OXOIUIIOE
0COOJMBOCTI, MPUTAMaHHI TOMY YH IHIIOMY BHAY KPUMIHAJIBHUX MPABOMOPYIIEHB, 110
MalOTh HaWOUIbINE 3HAUEHHS s PO3CIIAYBaHHSA 1 3yMOBIIOIOTH 3aCTOCYBaHHS
MEBHUX KPUMIHATICTHYHUX METO/IIB, IPUHOMIB 1 3aCO01B.

[Ilomo kareropii cTaHy SIK €JIeMEHTa KPUMIHOJIOT1YHOT XapaKTePUCTUKUA BapPTO
3ayBOXUTH, MO y (HUIOCOPCHKOMY 3HAUYCHHI BOHA BHU3HAYAETHCS K CYKYITHICThH
O3HaK 1 CYTTEBUX sKOCTeH sBuma. OcCTaHHIMH pOKaMHM JeJajii 4YacTile
BUCIIOBJIIOETHCS TyMKa PO Te, [0 MOpYyY 13 TPAJAUIIIHHUMU MMOKa3HUKaMH MOTPIOHO
BUKOPUCTOBYBATH TMOKA3HUK OOCSTY 3aMoisHOT IIKOJIU, SIKWW BKJIIOYaB Ou B cebe i
BUTpATH JepKaBU Ha OOpOTHOY 31 3JO0YMHHICTIO. Y 3B’SI3Ky 3 IIUM HEOOX1THO
3a3HAYUTH, 110, 0€3yMOBHO, BUKOPUCTAHHSI TAaKOTO MOKAa3HUKA JJI BUMIPY peabHOI
«UIHW» KOPHUCIUBO-HACUIBHUUBKUX 3JI0OYMHIB Oyl0 O Jqy’Ke KOPUCHUM B AaCIEKTI
BCEOIYHOI KPUMIHOJIOTIYHOI XapaKTePUCTUKHU LMX 3JI0YMHIB, aje Ha ChOTOJHI
METOIMKY BUMIpIOBaHHS 00CATY 3allo/isHOT MIKOM pO3po0IeHo HeaocTaTHbo [179].

178 Tumomenko B. 1., Illakyn B. 1. Teopernuni ocHoBM KpuMiHOMOTii : Monorpadis. Kuis :
HOpinkom IuTep, 2021. 240 c.

17 Kpuminonoris : migpyunuk / O. M. JIxyxa, B. B. Bacunesuu, B. B. Uepreii, C. C. YepHsaBCbKHiA
Ta iH. ; 3a 3ar. pen. B. B. Uepnes, O. M. [xyxi. Kuis : ®OIIl Macnakos, 2020. 612 c.
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VY KpuUMIHOJIOTIT 3a3BUYall MiJ] MOHATTAM «PIBEHb 3JI0OYMHHOCTI» PO3YMIETHCA
«...BU3HA4YeHa B a0COJIIOTHUX YMCJaX 3arajbHa KUIBKICTH 3JIOYHMHIB Ta OCIO, SKi iX
BUMHWIIM, BUMHEHUX Ha TMEBHIM TepuTopli (KpaiHa, MICTO, pailoH) 3a NEBHUU
npomixkok gacy» [, c. 156]. CTpyKTypa 3I0YMHHOCTI «...Ma€ PO3KPUBATH ii CKIag,
MOIIMPEHICTh Ta CIIBBIIHOMICHHS MIX CKJIAJJOBUMH BUJAMU 3JIOYMHHUX TMPOSBIB, 1X
BUMHEHHSI y KOHKPETHUX yMOBAax MpoOCTOpy (TepuTopii) Ta yacy, 3a BU3HAYAIBHUX
O3HAaK 3JI0YMHHUX JifHb Ta oci0, ski ix BumHsoTe» [, c.161]. JluHamika
3JIOYMHHOCTI — II€ TOKa3HMK, «...I0 BIJOOpa)kae 3MIHU pIBHS, IHTEHCHBHOCTI,
CTPYKTYpH, CTPYKTYPHUX €JIEMEHTIB OCTaHHbOI Ta OyIb-KMX I1HIIMX I O3HAK
OpOTATOM IMEBHOro 4acy, mnepioay. [loka3HMKOM AMHAMIKM 3JOYMHHOCTI €, SIK
MpPaBWJIO, TEMII, aJTOPUTM 3MIHU 1i KUIbKICHUX 3HaueHb (iXHe 301IbIIEHHSA a0o
3MEHIICHHS) TIOPIBHAHO 3 JaHUMH IIEPIiOLy, B3ATOTO Ul HopiBHAHH» [182, . 169].

TepminoM «reorpadist 3JI0Y4MHHOCTD» (TCOKPUMIHOJIOTIS) MO3HAYAIOTh HAIIPSM Y
KPUMIHOJIOT1i, SIKM BUBYA€ TMOIIUPEHHS 3JI0YMHHOCTI, BUSBICHOI 1 3apeecTpOBaHOI
IPOTATOM POKY B OKpEMHUX HAaCElIeHUX IYHKTaX, perioHax, kpaiHnax. OOUnCIIOEThCS
Ha BU3HAYEHY KiJbKicTh HaceneHHs (10000, 100000) [*%]. Came TtepuropianbHi
BIIMIHHOCTI 3JIOYMHHOCTI, 1CTOTHa L[Hq)epeHulaul;I piBHSA 1 cTaHy 3JIOYMHHOCTI B
OKpEMHUX perioHaX, YCKIAJHEHHS B3a€MO3B’SI3KIB MK MPUPOAHUMH, COIIaJIbHO-
€KOHOMIYHUMH (aKTOpaMU 1 pPIBHEM 3JIOYMHHOCTI MPU3BEAM J0 BUHUKHEHHS
T€OKPUMIHOJIOT1.

['eorpa¢iyHi acmekTH TOCHIPKEHHS 3JIOUMHHOCTI JO3BOJIAIOTH 3A1MCHUTH
nepexii 10 JOCHIPKEHHS KpUMIHAIBHUX MPaBOMOPYIICHb 1 3JOYUHHOCTI 3
XapaKTepHUMH i1 HUX  TeorpaiuyHUMH,  KUIBKICHUMH 1  SKICHUMH
XapaKTEepUCTUKAMU 1 3aKOHOMIPHOCTSIMU. Perion mnpu 1boMy BHCTyIA€ SK
TepUTOplajbHa CYCHUIbHA CHCTEMa, B sIKii crenudika B3aeMOJIl MPUPOITHOTO
cepelloBUIa 1 (PYHKIIOHAIBHO IMOB’SA3aHUX MIJCUCTEM BUPOOHMIITBA, PO3CEJICHHS,
1H(GPACTPYKTYPH 1 JKUTTEIISIIBHOCTI CaMOr0 HACEJIEHHS 3yMOBIIIOE TEPUTOPIAIbHY
HEOJHOPIAHICTh COLIAJIBHHUX, 30KpEMa KpHUMIHOTEHHUX TpPOLECIB, Ta CTae
dbaxTopamu (opMyBaHHS 3TOUUHHOCTI.

Yoponosx 2014-2021 pp. 3arajnbHa KUIBKICTH 3asiB 1 IMOBIAOMJIEHB PO
KPUMMIHAJIbHI NIPaBOMOPYIICHHS Ta 1HIN MOJAli, 10 HAAIMIUIA A0 OpraHiB MOl 1
OyJIi 3apeecTpoBaHi B )KypHaIli euHOro 001iky (€0), nepeBaxHo 3pocrana. ¥ 2014
p. 1ieit moka3HuK 3MeHImuBces Ha 8,2 % no 4288336, 2015-2018 pp. 3pic 1o 7303120
(+70,3 % mo pisus 2014 p.), 2019-2020 pp. He3Hayno koausascs (—1,2 % ta +2,3 %
Bi/MOBIIHO) 1 crtaHoBUB y 2020 p. 7381550. ¥V 2021 p. 3menmmBcs Ha 3,0 %
MOPIBHSHO 3 MOKa3HUKOM IOTNEPEAHHOT0 POKY ¥ nopiBHIOBaB 7160284. YV 2021 p.
3a3HAYCHUI MOKa3HUK 3MEHIUBCS y 17 perionax KpaiHu, a 3pic y 7 perioHax KpaiHu.
[TomiTHE 3MEHIIEHHS KUIBKOCTI 3asB Ta MOB1IOMJIEHb BinOyjocs y Jlyrancbkiil (—

180 Zakamok A. I1. Kypc cydacHoi ykpaiHChKOT KpUMIHOIOTIT: Teopis i mpakTuka : y 3 ku.: Kuis : In
IOpe, 2007. Ku. 1 : Teopetnuni 3acaau Ta icTopis yKpaiHCbKOT KpUMIHONOTi4HOT Hayku. 424 c.

181 Bakamok A. I1. Kypc cydacHoi yKpaiHChKOi KpUMiHOMIOTii: Teopis i nmpakTuka : y 3 kH.: Kuis : In
HOpe, 2007. Ku. 1 : TeopeTnuni 3acaju Ta icTOpis yKpaiHCbKOT KpUMIHOJIOTIYHOT HAayKH. 424 c.

182 Zakamok A. T1. Kypc cydacHoi ykpaiHChKOT KpUMIHOIOTT: Teopis i mpakTuka : y 3 ku.: Kuis : In
HOpe, 2007. Ku. 1 : Teopetnusi 3acaau Ta icTopis yKpaiHCbKOT KpUMIHOJIOTT4HOT HayKu. 424 c.

183 Yaposceka I'. I1. T'eorpadist 3m0uMHHOCTI. Beauka ykpaincoka iopuduuna enyuxionedis :y 20 T.
KwuiB, 2019. T.18 : Kpuminonoris. KpuminanpHo-BUKOHaBYe mpaBo / peakon.: B. 1. Iakys,
B. I. Tumomenxko. 544 c. C. 74-76.
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9,0 %), IlonraBchkii (—8,4 %), XapkiBcekuii (—7,7 %), Cymcekin (—7,5 %),
XepcoHncwkiin  (—6,7 %), MukonaiBebkii 1 Opecwkiii (B obox: —6,2%) Ta
HuinpornerpoBebkiit (—6,0 %) obmactsix, 3poctanns — Teprominbebkiii (+10,2 %),
KuiBcrkilt (+6,7 %) ta 3anopisbkiit (+5,6 %) obmactax [184].

[Ticnst 3HAYHOTO 3POCTaHHS KUIBKOCTI OCOOMHMBO TSHKKUX Tocsiradb y 2014 p.
(25872; +87,8 % no nmokazuuka 2013 p.), ¥ 2015-2017 pp. TeMIH [bOT0 3MECHIIICHHS
OyJsv MoMITHUMHU 1 cTaHoBUIM —16,8 %; —11,6 % ta —12,8 % BiamosigHo. CTaHOM Ha
2017 p. 3apeectpoBaHo 16586 Takux misHb. Y 2018-2019 pp. 3HWKEHHS CYTTEBO
ynoButbHIIIOCA (—5,4 % Ta —2,1 %), a y 2020-2021 pp. 3HOBY miacuiauiocs. Y
pe3yJIbTaTl KUIbKICTh 3JIOYMHIB IILOTO CTYMNEHS TSKKOCTI ckopoTunacs y 2020 p. no
13199, ay 2021 p. — 10 12108.

Biocomox msorckux 3104unie ceped ycix KpUMIHATbHUX NOCA2AHb YNPOOOBIHC
2014-2017 p. 36invwuscsa 3 27,7 % 0o 37,8 %, nacmynui 06a poku ckopomuscs 00
31,6 %, 2020 p. 3pic 0o 34,7%, a y 2021 p. — 0o 34,8 %. Temnu 3meHwenHs
AOCONIOMHUX NOKA3HUKIE MANCKUX 3/I0YUHIE MAKONC OVIU HUNCUUMU, HIDC MeMnuU
3MEHUIEeHHL 8CIX KPUMIHATLHUX NPABONOPYULEHD .

3a 2014-2021 pp. nuHaMiKa OKpEMUX TPYIl KPUMiHAIbHUX MPABOMOPYIICHD 3-
NOMDK YCIX, KpUMIHAJIbHI MPOBAKEHHS LIOJ0 SKHX 3aKIHYEHO PO3CIIAYBAHHIM 1
HaIpaBJeHO A0 Cyay (pO3CiilyBaHUX KPUMIHAIBHUX MPaBOMOPYIIECHb), BUALICHUX
3a KPUMIHOJOTIYHUMHU O3HAaKaMH OC10, SKI 1X BUMHWIIM, TOMITHO BIJIPi3HSJIACA.
KiibKicTh KpUMIHAJIBHUX TIPABOMOPYIIEHb, YYMHEHHX OCO0aMH, SKI paHilie
BUMHSIM 370unHM, Yy 2014 p. 3pociia He3Ha4yHO 1 AopiBHIOBasia 63746 (+1,8 %),
HAcTynHi 1Ba poku ckoporuiacs ao 50510 (-20,8 %), a y 2017 p. ayxke CyTTEBO
3pocia 1 ctaHoBmwia 66501 (+31,7 %). ¥V 2018 p. KUIBKICTh TaKuX AisTHb Maii>ke HE
3MIHWJIACs, @ B OCTaHHI TPU POKHU TMOCTiMHO 3MmeHuryBanacs (—13,6 %; —13,8 % ta —
5,7%) 1 B 2021 p. cranoBuia 46691 (-29,8 % nopiBHsiHO 3 mokazHukoM 2017 p.).
YacTka nux mocsAraHb cepell YCiX, MPOBAKEHHS 3a SKUMH HAIPaBJICHO 10 CYIY,
3pocna 3 29,5 % y 2013 p. no 37,4 % y 2018 p., a B OCTaHHI TpU POKU 3MEHIIIUIIACS
10 29,8 %.

Y  JguHaMmilml  KpUMIHAJbHUX  OPABOMOPYIIEHb  MPOTH  BJIACHOCTI
CIOCTEPIraroThCs JIBA MIANEPIOAH. Y TPOIOBK NEPIIOTO MIANEPIOLY YUCIO UUX AiSTHb
y 2014 p. 3smenmunocs 3 334821 mo 311342 (7,0 %), a motim 3pocno mo 405549 y
2016 p. (+30,3 %). V npyromy mianepioai 3 2017 p. moyanocs iX MOCTIAHE 1 TOMITHE

18 Tyr i mamani BUKOpUCTaHI CTAaTMCTMYHI Ta aHamiTHuHi naui: [Ipo 3apeecTpoBani KpHMiHaIbHI
NPaBONOPYIICHHS Ta pe3yJbTaTu iX jocynoBoro posciuiayBanus. Ogic [enepanvroco npokypopa Yxpaiuu.
URL: http://www.gp.gov.ua/ua/stat.html. ; 3BiT npo pe3ynbraTi GOPOTHOM 3 OPraHi30BaHUMH I'PyIaMHu Ta
3JIOUMHHUMH oprasizarisiMu. Odic I'enepanvrozo npoKypopa Yrpainu. URL:
https://gp.gov.ua/ua/posts/pro-rezultati-borotbi-z-organizovanimi-grupami-ta-zlochinnimi-organizaciyami-2;
ITpo oci6, siki BUMHUIM KpUMiHaIBHI mpaBonopymeHas. Ogic [enepanvrozo npoxypopa Yrpainu. URL:
https://gp.gov.ua/ua/posts/pro-osib-yaki-vchinili-kriminalni-pravoporushennya-2; KpuminaneHa cutyartis B
VYxpaini: ocHoBHI TeHneHmii. 2021 pik : moHorpadis / aBt. kon.: M. I'. Bepoencwkuii, O. I'. Kymuk, 1. B.
Haymosa Ta iH. ; 3a 3ar. pes. a-pa opul. Hayk, npod. M. I'. BepGencekoro. Binnuns : TBOPU, 2022. 340
c.; Bepbencekuit M. I'., Kynuk O. I'., Haymona 1. B. KpuminaneHa cutyatist B YkpaiHi: OCHOBHI TeHAEHLII:
2020 pik : moHorpadis / 3a 3ar. pea. M. I'. Bepbencbkoro. Binaums: TBOPH, 2021. 144 c.; Jloigka mpo
37I0YMHH, yurHEeH1 B Ykpaini 3a 2015-2022 pp.: ciyx00Buii 1oKkyMeHT. JlenaprameHT aHamiTHaHOi poOOTH
Ta opranizauii ynpasninas MBC Ykpainu. Kuis, 2023. 124 c.; Biums couiagbHO-eKOHOMIYHKX IPOLIECIB HA
3JIOYMHHICTh B YKpaiHi Ta y cBiTi (3a odiuiiinimu matepianamu OOH, BcecBiTHROro 6aHKy, CTaTHCTHYHOTO
oprany €spocoro3y (Eurostat), Jlep»aBHoi city»Ou CTaTHCTHKKA YKpaiHu): aHamituaauil orssia. Kuis @ JJH/I
MBC Vkpainu, 2021. 54 c.
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3MEHIIICHHSI, B pe3yJbTaTi yoro y 2021 p. 6ymno obmikoBano 158729 nocsrans, mo B
2,6 pa3a meHme nokazanka 2016 p. 1 Ha 16,6 % mokazauka 2020 p. Crin 3ayBaKuTH,
mo 3MeHmeHHsa y 2021 p. TpoxXu YHNOBUIBHHIIOCS, ajle 3ajUIIAIOCS 3HAYHUM. Y
2021 p. Tpu uBepTI TaKUX MOCsATaHb cTaHOBWIM 3mounHM (118355; 74,6 %), a pemty
KpuMiHanbHI npoctynku (40374; 25,4 %). AHanoriyHui po3MOJIII CIOCTepiraBcs i
y MONEPETHFOMY POII.

YacTka Takux JISHb cepell yCiX KpUMIiHAILHUX IpaBonopyuieHs y 2013-2016
pp. 3poctana 3 59,4 % no 68,4 %, a B HACTyIHI POKH MOCTIHHO 3MEHIITyBaiacs Ta y
2021 p. cranoBuna 49,4 %. Bonu € HalWOLIBII YHUCICHHOK TPYHOK KPUMIHAIBHUX
MPaBOMOPYIIEHb CEpell yCiX TaKuX TPy, BUOKPEMIICHHX 3a CHPSIMOBAHICTIO, 1
BHU3HAYAJIbHO BIUIMBAIOTh HA CTaH Ta JUHAMIKY 3arajbHOl KUIBKOCTI KpUMIHAJIBHO
KapaHuX JIisIHb y KpaiHi.

[IpuBnacHeHHs1, po3TpaTa MaifHa a00 3aBOJIOIIHHS HUM HUISIXOM 3JI0BKHUBAaHHS
ciyx60BuM cranoBuiieM (cT. 191 KK Ykpainn) HaJIe:)KUTh 10 Tak 3BaHUX IMOCSTaHb
0€3 MOTepIIIOro, KUIbKICTh SIKMX 3aJI€KUTh Bl aKTUBHOCTI BIAMOBIAHUX MiAPO3ALTIB
MOJIILIT OO iX BUSBJIEHHA Ta YNPABIIHCHKUX PIIIEHbB, K1 MPUAMAIOTh 3 IOTO

VY 2014 p. ix kinpKicTh 3MeHmuiacs 3 13193 go 10 397 (-21,2 %), y HacTynHi
JBa POKHM TaKOXX CKOpOYyBayacs, aje ayke HesHaunnmmu Temmnamu (—1,8 % ta —
4,2%) 1 B 2016 p. ctanoBmna 9787. YV 2017 p. 4uciao BUSABICHUX IMOCSATaHb ITHOTO
BUy 301UtbIIIIOCs A0 10 756 (49,9 %), 2018 p. nepedyBaiio Ha I[bOMY CAaMOMY PiBHI
(-0,4 %), 2019 p. — ckopotmiocs g0 9074 (-15,3 %), a y 2020 p. HecmoaiBaHO
soutbmmiocs Ha 23,0 % 1 gopiBHioBasio 11 160. B octaHHROMY poIIl TIEP1OAY aHATIZY
ix KuIbKich ctaHoBuia 11 092 (—0,6 %), ToOTO Maifke He 3MIHMIIACS MOPIBHSIHO 3
MOTIEPETHIM POKOM.

Y 2014-2016 pp. yacTka mUX JisiHb cepell YCiX MOCATaHb PO3TIISTyBaHOL
cnpsiMmoBaHoCTi 3MeHmmiacs 3 3,9 % 1o 2,4 %, a HaCTymTHUMU POKaMU 3pocTala i y
2021 p. cknagana 7,0 %.

UnCenpHICTh 3a3HAYCHUX KPUMIHAJIBHUX IPABOMOPYIIECHb, BYMHEHUX Y
BEJIUKUX Ta OCOOJIMBO BEIUKHUX PO3Mipax, OyJia BIIHOCHO HE3HAYHOIO M y 3B SI3KY 3
MM 3a3HaBaJla CYTTEBUX PIYHMX KOJMBaHb. KIIBKICTh NOCSTaHb, BUMHEHUX Y
BEJIMKUX po3mipax, 3meHmmiacsa y 2014-2015 pp. 3 1135 go 155 (y 7,3 paza),
HACTYyHHOTro poky 3pocia 1o 187 (+20,6 %), y 2017-2019 pp. 3HOBY 3MeHIIMIAC A0
110 (41,2 % nopiBHsHO 3 okasHukoM 2016 p.). Y 2020 p. 30inbimmiacs y 2,6 pasa
1 cranoBuna 287, a B 2021 p. nopiBaioBana 130, ToOTo 3uM3MIacs y 2,2 pasza. Yactka
TaKuX JisiHb Cepell yCiX BUIAJKIB MPUBIACHEHHS, pO3TpaTH MaiiHa abo 3aBOJIOJIHHS
HUM [UISIXOM 3JIOBXXKUBaHHS CiIyk00BUM ctaHoBuieMm y 2013 p. nopiBHioBana 8,6 %,
a HACTYITHUMH POKaMU CTaHOBHUJIA B cepenHboMy 1,6 %.

JluHamika mocsiraHb IIbOTO BHJY, BUNHEHUX B OCOOJIMBO BEJIMKUX PO3Mipax,
Mana cBoi ocoOnuBocTi. Ilicis 30impmeHHs ix uwwmcna y 2014 p. 3 639 mo 827
(+29,4 %) y HacTymHI YOTHUPU POKHU BiIOYBaJOCS HOTO CKOPOYCHHS, B PE3yJIbTaTI
yoro y 2018 p. Oyno obGmikoBano jawuiie 250 takux ¢akrtiB. Y 2019-2020 pp. ix
YUCEeIbHICTh 30UTbIMIacs 10 336, a B 2021 p. ckoporwmiacs Ha 13,1 % Ta cranoBuia
292. Yactka nux KpUMIHAJBLHUX MPABOMOPYIIEHb Cepe] yCiX MAisiHb JAaHOTO BUIY B
MepIIi YOTUPU POKH aHaII30BaHOTOo Tiepioay nepepuirysaia 4 % (2014 p. — 8,0 %), a
B [OJIJIBIIIOMY 3MEHIMIacs 10 2,6 %.
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Boanowac, KimpKiCTh KpUMIHANBbHUX TpoTunpaBHux fJisHb y  JKKID
3aJUIIAETHCS CTA0LILHO BUCOKOIO 3 TEHIEHIUEIO 0 IIOPIYHOTO 3pOCTAHHS MUTOMOT
Barv TSDKKUX Ta OCOOJIMBO TSDKKHX 11 MPOSBIB, @ TAKOXK PO3MIPIB 3aMOMITHOT HUMHU
mkoau (y 2015 p. 3apeectpoBano 1875 kpuMiHAIBHHX MpaBomopyiieHs, 2016 p. —
1728, 2017 p. — 1642, 2018 p. — 1941, 2019 p. — 2011, 2020 p. — 2134, 2021 p. —
2137). Cepen BHECEHHX BITOMOCTEH 10 €IUHOTO PEECTPY AOCYAOBHX PO3CIiTyBaHb
NepeBakaloTh KPUMIHAIBHI MPOTUIIPABHI TMOCsATaHHA NpoTu BiacHocTi (74 %), y
TOMY YHMCJIl BUMHEHI LIUJISTXOM MPHUBIIACHEHHS, PO3TpaTH MaiiHa ab0 3aBOJIOAIHHS HUM
HUIIXOM 3JIOBKUBAHHS CITY>KO00BUM cTaHoBHILEM (48 %), 1110 OB’ S3aHO 3 TPUBAIUM
pedbopmyBanHsiM JKKC Ta BUMHEHHSIM pO3KpajgaHb o0co0aMH, SIKI BHUKOHYIOTb
OpraHi3allifHO-pO3MOPSAIYl  Ta  aAMIHICTPATHBHO-TOCIOJAAPChKI  (YHKINI B
yIpaBIiHHAX, TiAIpueMcTBax ado opranizaiiax KKI™ (19 %).

KinpkicTh KpUMIHAIBHUX MPABOMOPYIIIEHb, YYUHEHHUX Tpymoto ocid, y 2013 p.
nopiBHioBasia 13160, B 2014 p. 3anumanacst mpuOJIM3HO HA IbOMY CaMOMY piBHI. Y
HACTYIIHI POKM BOHA Maike MIOPOKY KOJUBAJacs TO B O1K 3pOCTaHHSI, TO 3HUKEHHS.
VY 2015 p. ix kuapkicTh craHoBwia 14 533 (+11,7 %), y 2016 p. 3MeHmmiIocs Ha
31,2 % i gopiButoBasio 10 005, a y HacTynmHOMY poIli 3HOBY 30iIbmmmocs a0 11 312
(+13,1 %). IIpotsrom 2018-2019 pp. 1el MOKa3HUK CYTTEBO CKOPOTHBCS 1 CKJIaB
7836 (30,7 % nmo pieas 2017 p.), y 2020 p. 36inbmuBces 10 8976 (+14,5 %) iy 2021
p. Tpoxu 3MeHIuBcS Ta ctaHoBUB 8760 (—2,4 %). YacTka Takux MOCSITaHb Cepel
yCIX pO3CHiAyBaHUX KPUMIHAIBHUX IPaBONOPYLIEHb CHOYATKy 3pocia 3 6,2 % vy
2013 p. no 8,7 % y 2015 p., HaCTyHHI YOTUPU POKHU MOCTIHHO CKOpouyBajacs U y
2019 p. nopisutoBana 4,9 %, 2020 p. cranoBuina 5,9 %, a B 2021 p. — 5,6 %.

VY 1bOMy acrekTi, BApTO HAroJIOCUTH HA 301IbIICHH] KUIBKOCTI IPOTUIIPABHUX
nisiab 3a cr. 191 KK Vkpainu y ckiani rpynu 3 22 % y 2015 p. no 38 % y 2021 p.
Boanouac KIBKICTh BHSIBJICHUX Y 3a3HAUYCHMM TIEPIOJI OPraHi30BaHUX TPyl
BIJIMOBIJTHOTO CHpsIMyBaHHsI 3MeHIIMiacs Ha 41 %, a 3akiHUEHUX NPOBAKEHHSIM
KPUMIHAJIbHUX TpaBonopyuieHs — Ha 47 %, 1o moB’g3aHo 31 3MIHOIO TEHIEHIIN
TaKOi 3JIOYMHHOCTI B OCTaHH1 poku. 3okpema, kepiBHI ocoou KKI' cramm akTUBHO
NPUCTOCOBYBaTUCA 10 HOBOi cucteMu ¢yHkuionyBaHHa KKC 1 popM KoHTpoItO 3a
il TISUTBHICTIO, PO3IIUPHUIN MOKIIMBOCTI HE3AKOHHOTO 30aradyeHHs, BAKOPUCTOBYIOUU
HOBI Ta BUJ03MIHEH1 CIIOCOOM PO3KpaiaHb, BIAMOBIIAIBHICTh 32 sIK1 Miepen0aueHa CT.
191 KK Ykpaiau (po3kpanaHHs KOIITIB, TOBAPHO-MATEpladbHUX IIHHOCTEHN 3aiHSIIO0
JAUpPYIOUYl TO3UIlii), a TakoX TMpOJAyMaHe NPHUXOBYBAHHA CHIJIB Ta O3HAaK
KPUMIHAJILHO KapaHUX JisgHb (MAPOOICHHS MPOEKTHO-KOIITOPUCHOI, peeECTpaIliitHOl
Ta JO3BUIBHOI JOKyMEHTAIlli, I'THOPYBaHHS >KUTIOBO-KOMYHAIBHUX HOPM 1 TIPaBUII
Oe3neku, HeNmpaBOMIpHUN  jgocTyn 10 1HGopmaiii B aBTOMAaTH30BaHUX
TEJICKOMYHIKAIIMHNX  MEpeXax, 3aCTOCYBaHHS  YJAOCKOHAJIEHWX  TEXHOJOTIN
BIJIMUBAHHS 3JIOYMHHHUX JOXOMIB TOIIO — 4YacTKa JIATEHTHOI (HEBUSBICHOI)
NPOTUIPABHOCTI Yy 1K cdepi ckinagae Omm3bko 70 %) HUIIXOM BUKOPUCTAHHS
MEpeXi pI3HUX TMOB’A3aHUX 3 I€l0 c(hepor ToCHoAaproloyYux Cy0’ €KTIB
HEJEP>)KaBHOTO CEKTOpPY, fAKI 3aliMaloThbCs KUTIOBO-KOMYHAJIbHUM O13HECOM
HUIAXOM. YCi 11 BCTaHOBJIEHI OOCTaBUHU YCKJIAQIHIOIOTH CBO€YACHE 3amoOIraHHs,
BUSIBJICHHSI Ta PO3CIIAYBaHHs KpUMIHAJIBHUX MpaBonopyuieHs y chept KKI.

AHani3 KpUMiHaJIbHUX TPOBAJKEHb JT03BOJSE BUOKPEMUTH THUIIOBI CHOCOOU
BUMHEHHS TaKUX KPUMIHAJIBHUX MTPABOTIOPYIIICHb.
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Croci® BYMHEHHS KpHUMIHANbHUX mpaBomopymeHb y cdepi KK
XapaKTEePHU3YEThCS HASBHICTIO CUCTEMHU B3a€EMOIIOB’SI3aHMX i MO0 MiATOTOBKH,
BUMHEHHS Ta MPUXOBYBaHHs ciiAiB. [[ii 37m0unHINB, 0COOIMBO KOJIM BOHU MIIOThH Y
CKJIaJl OPTaHi30BaHO1 TPYIH, 3a3/1aJIET1Ib PO3MOAUICHI i y3roHKEH] MTOMiK CO00I0 Ta
BHKOHYIOTECS 3 BEJIMKOK TouHicTiO [8°]. Buoineni 6m00acemni xowmu ypsoom i
MicyesuMU opeanamu 61adu Ha pepopmysanus Oanoi eany3i, Ha NIOMPUMKY il
HCUMMEOIAILHOCMI 8 YINOMY NPU3B00amMb 00 MO20, WO, PO3ZNOPAOHCAIOYUCH HUMU
ma  IHWUMU — MamepiatbHuUMu  3acooamu  okpemi 0coou, SAKi  BUKOHYIOMb
Op2aHI3aYiUHO-PO3NOPAOYl  Ma  AOMIHICMPAMUBHO-20CNO0APCOLKL  (DYHKYIT  Ha
nionpuemcmaax abo opeawizayisax é cgepi JKKI 30iticuroroms ix po3xpaoanHsi.

Cnoci® po3kpanaHHsS — II€ XapakTep 3JOYMHHOI JISUTbHOCTI, IO TOJSATaE B
CUCTEMI i 31 CTBOPEHHSI YMOB Il PO3KpaJaHHs, BIIIyYeHHsS MaiiHa Ta 0OepHEHHS
HOro Ha CBOIO KOPUCTh a00 KOPHUCTh I1HIIUX OCI0, a TaKOoX 13 NPUXOBYBaHHS
s3nmounHy. Croci0 BYMHEHHS PO3KpPaJaHHS — II€ KOMIUIGKC YMHCHHX Mii OO
MiTOTOBKY, BUNHEHHS Ta MPUXOBYBAHHS 3JI0YMHY, [0 BUMHSIOTHCS PO3KpaTadaMH,
3aJIEKHO BlJ HHU3KA OO €KTUBHUX 1 CyO’€KTUBHHUX UHWHHHKIB, CHEUU(DIYHUMHU
NpUifoMaMK y TEBHIM IIOCIiIOBHOCTI Ta I NOCATHEHHS 3I0YMHHOI MeTH [ ¢
118].

Ha ngymky 1. 1. Koryruua, el eneMeHT KpHUMIHATICTHYHOI XapaKTEePUCTUKHU
BKJIIOYA€E TakKi CKJIAJOBIL: 1) crocid MPUTOTyBaHHA JO PO3KPaJaHHS — 1€ MpUiioMHU
II0JI0 CTBOPEHHS HEBPAXOBAaHUX JIMIIKIB CHUPOBHHH, TOTOBOI MPOJYKIIii, KOIITIB
TOIIO; 2) cnoci0 BUMHEHHS PO3KpaJlaHHA — MPUHOMHU 3aBOJIOJIIHHS MalHOM, HOTO
BUJTy4eHHs, 30yTy, peanizailii; 3) crnoci0 NpUXOBYBaHHS 3JI0YMHIB, MaCKyBaHHS
3IOYMHHUX JIH Ta IXHIX HacHijakiB, 4) oOCTaBHMHHU, IO 3YMOBWIM BHOIp
pO3KpajayaMu TEBHUX CIOCOOIB (3arajiHUX ISl PI3HUX Taidy3ed, mpUTaMaHHUX
II0JI0 KOHKPETHOI Taily31 BHUPOOHHIITBA, TEXHOJIOTII BUTOTOBJICHHS TNEBHUX BHUJIB
CUpPOBHMHHM, HamiB(paOpukaTiB, TOTOBHX BHUpPOOIB TOWIO); S5) HOpUHOMH, IO
BUKOPUCTOBYIOTHCS 3JOYMHILSAMH — KOMIUIEKCHM PI3HOMaHITHHMX [id, 110, BJIACHE,
YTBOPIOIOTH CBOECIO CYKYIIHICTIO c1oci6 (croco6m) poskpanganns [87) ¢. 127].

Tak, HanpukiIaa, TpU PO3KpaJaHHi, 0 BUMHSIETHCA 0COOaMHU, IKI BUKOHYIOTh
OpraHizauiifHO-po3nopsAa4Yl  Ta  aAMIHICTPATUBHO-TOCMOAAPCHKI  (yHKIII B
YOpaBIIHHAX, KOMITE€Tax, Ha MmianpuemMcTBax 1 opranizamisix y cdepi XKKI', He
BUKJIMKAE OCOOJIMBUX TPY/IHOIIIB 3aBOJIO/IIHHS TPOIIOBUMHU KOIITAaMU 200 TOBapHO-
MaTepiaJIbHUMU IIIHHOCTSAMHM, TaK K BOHHM 3HAXOJSATHCS B iX 3aKOHHOMY BiJlaHHI a0o0
mia3BiTi. ToMy, CIocoOM 3aBOJIOAIHHS, BHHOCY, BHBO3Y, peaji3allli BHKpPaJICHOTO
OynyTh 3aiiMaTH OCOOJIMBE LIEHTPAIbHE MICIE Y PO3CIiayBaHHI 1 MaTH MpaKTUYHE
3HaueHHSA. OTKe, HeOOX1THO BHMBYATH CIIOCIO 1 MeXaHI3M Mepexoay MaiHa, IO
HAJICKUTh BIACHUKY JI0 posxpaz[aqlB [To-mepire, cam mpeaMeT po3kpagaHHs Oyje
YTBOPIOBATH TIEBHUI 3B’S30K MK 3JIOYMHIIEM 1 BIACHUKOM; IMO-ApPYyTe, MPOIIeC
3aBOJIOJIIHHS «3MYCHTB» PO3KpajadiB BUMHUTH TCBHI Jii, sIKi OyAyTh CIIpSIMOBaHi Ha
BUJTYYEHHSI MEBHOTO MaiHa 1 Jajal BOHO OyjAe 3BEpHEHO Ha iX KOpuUCTh a00 Ha
KOpHUCTh TpeTix oci6. Kpim Toro, sik mokasye CynoBO-CHi4a MPAKTUKA BAKIUBOIO

18 Cnoco6u BUMHEHHs IIaxpaiicTsa Ta clijgoBa kapTusa https:/pravo.studio/kriminalisticheskaya-
metodika/sposobi-vchinennya-shahraystva-slidova-76114.html

186 HacrinpHa KHUra CIiI40ro : HayK.-IIPaKkT. BUAAHHS JUIs CIiquux i misHasagis / M. L. I1anos, B.
10. eniteko, B. O. Konoranora ta in. Kuis : InlOpe, 2003. 720 c.

187 Korytnu L1. Kpuminanictuka: Kype nekuii. Kuis : Arika, 2008. 888 c.
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O3HAKOI0 B CHCTEMI O3HaK CIOCc00a BUMHEHHS 3JI0YHHIB, € 1 CIIOCIO MPUXOBYBaHHS
BUKpaJieHOro MaitHa. Po3kpazaui, 3 ormsiny Ha 1€, a TaKoX OyIb-sKl 3MIHH Yy cdepi
BUPOOHUIITBA, OOJIKY, KOHTPOJIIO BIAIOTHCS O XWUTPOILIB, BAXKKO BHUSBISIOTHCS
cnocoOW BYMHEHHA Ta NPHUXOBYBAHHS BHUKPAACHOTO (HAMPHUKIAA: CTBOPCHHS
migcTaBHUX (GipM, MiAPOOIEHHS MEPBUHHUX OyXTaJITEPChbKUX JOKYMEHTIB TOIIIO).
Taxk, HampuKIa, 3T0YMHENb MOKE OTPUMATH TPOIIOBI KOIITH 3 KAaCH MiIPHUEMCTBA
KKTI Ha 3akoHHE npU0aHHS TOBAPHO-MATEPIaIbHUX IIHHOCTEH AJi1 MOTped AaHOTO
mianpueMcTBa. Ajle micis OTPUMaHHS — PO3HOPSIKAEThes Ha CBill poscyn [, c.
68].

3a pe3yibpTaTaMy aHajizy CJIA40i Ta CYJIOBOI MPAaKTUKH, CTBEPIKYEMO, IIO
MIJITOTOBKA JI0 PO3KpaJaHHS 3a3BUYail MPOSBILIETBCA Y MAPOOIN JTOKYMEHTIB
(IoroBopiB, paxyHKiB-(pakTyp, TOBAPHO-TPAHCHIOPTHUX Ta BUJIATKOBHX HAKJIAIHUX,
aKTiB NMpUHUMaHHS-TIepeadl BAKOHAHUX POOIT TOIIO), BIAKPUTTI MOTOYHUX PAXYHKIB,
oJiep>KaHH1 OaHKIBCHKUX KPEIUTIB, CTBOPEHHI (PIKTUBHUX (PipM.

Sx ctBepmkye C. C. Kynuk, pisHuM (opmam po3KpaJaHHs NpUTAMaHHI Pi3HI
crnocoOu iX BuMHEHHA. Tak, AJi1 BUMHEHHSA PO3KpadaHHS Yy (opmi 3J0BKHBAHHS
MOCaJ0BUM CTAaHOBUIIEM XapaKTEpHI pI3HOMaHITHI oOMaHH1 Aii 3nouuHud. [lpu
bOMY OOMaH, SIK CrociO 3J0BKUBAHHS IMOCAJOBUM CTAaHOBHUILEM, Ha BIAMIHY BiJl
oOMaHy Mpu MaxpacTBi, 3M1MCHIOETHCS 3aBASKU OCOOJIMBOMY CTAHOBUIILY BUHHOTO
— HasBHOCTI B HBOTO IpaBa 3a IOCAIOI0 PO3MOPAIKATUCA JEPKABHUM YU
KOJIEKTUBHUM MaWHOM a00 TaKUX MOCATOBUX MOMKIMBOCTEH, SIK1 3/1aTHI CIIOHYKATH
NpeACTaBHUKIB IHINMX Opraisamiii 10 mepenaui Maifia ocransix [, c. 35].
Po3kpagaHHs NUIAXOM TPUBJIACHEHHS BYMHSIETHCA 13 3aCTOCYBaHHSIM CHOCOOY
yTpUMaHHsS MaiiHa, BBIpEHOTO BUHHOMY, a00 MaiiHa, sike repedyBae B MOro BiJlaHHI
Ha 3aKoHHIN miactasi. el cnoci® mpuBIacHEHHS MOJSITa€ y HEBUKOHAHHI BHUMOT
IIOBEPHYTH MaifHO B IIEBHHUI CTPOK i BCTAHOBJIEHHI BOJIOIHHSA HUM 5K BracHuUM [1%,
c. 546].

Tak, pe3yJpbTaTd BUBYEHHS MarepialiB KPUMIHAJIBHUX TPOBAIHKCHD,
YMOXJIMBUIIM CTBepIKyBatu, mo B OwomxeTHid chepl KKIT (19 % npoamkeHs)
PO3KpalaHHsl BYMHSAIOTHCS 3a JIOTIOMOTOK) TEXHOJIOTIH, SIKUM MpUTaMaHHI Taki
criocoOM BUMHEHHS 3JI0YMHIB, 30KpemMa:

1)  TexHOJIOTiS HapaxXyBaHHS Ta BUILIATH/TIPUBIIACHECHHS BUHAropoau coOi
a6o inmwmM mnpaniBHukam JKKI' (14 % mnpoBamkeHb) peanmizyeTbcsi TaKUMU
croco0amMu: a — HapaxyBaHHS Ta BUILIATa OJHOPA30BOI TPOIIOBOT BUHATOPOAM COO1
ta iHmmM npaniBaukam JKKI'/HezakoHHe mpemitoBaHHs ceOe Ta IHIIUX MPAI[iBHUKIB
(10 % mnpoBamkeHb); O — NPUBIACHEHHS BUHArOPOIM IHIIMX MpaniBHUKIB (3 %
MIPOBAJIKEHB);

2)  migpoOka tabesiB poOOYOro 4acy, BiJOMOCTEH MPO BIAPSIHKEHHS, IO €
MJCTABOIO JJISI HapaXyBaHHs KOIITIB y BUTJIAI 3apOOITHOI TUIaTH, iX HACTYITHOTO

188 }ypba C. O. KpumiHamicTudHa XapaKTEPUCTHKA Ta PO3CIIiJyBaHHsS NPUBJIACHEHHS, PO3TPaTH
MaiiHa a0o0 3aBOJIOJHHA HUM LUIAXOM 3JIOBKMBAHHA CIY)KOOBMM CTAHOBHINEM Yy cdepi KUTIOBO-
KOMYHaJIbHOT'O TOCIIOZIapCTBa : IuC. .. KauA. opua. Hayk: 12.00.09. Kuis, 2020. 259 c.

189 Kynuk C. C. PoscnigyBanns NPHUBJIACHEHHS, po3Tparu Malina
abo 3aBOJIOIIHHS HUM UISIXOM 3JI0BKMBAHHS
CITy>KOOBUM CTaHOBHWIIIEM: JHUC...KaH. opu. Hayk: 12.00.09. Kuis, 2015. 217 c.

190 Matycosckuit I'. A. DKOHOMHMYECKHME TIPECTYIUIEHHS: KPUMUHATUCTHYECKUH aHaIn3. XapKiB :
Koncym, 1999. 480 c.
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npusnacHeHHs (10 % mpoBaKeHb) BUMHAETHCSA y Takli CIIOCOOM: a) BHECEHHS 0
Tabenst 00Ky BUKOPHCTAHOTO POOOYOTO Yacy 3aBiIOMO HEMPaBAMBUX BIOMOCTEH
[I0JI0 BUKOPUCTAHOTO 1HIIMMHU MpaliBHUKaMU pobodoro vacy (4 % mpoBagkeHb);
0) BHECEHHSI 0C00010 70 Tabelns 00Ky BHKOPHUCTAHOTO POOOYOro 4Yacy 3aBiOMO
HENpPaBIMBUX BIJJOMOCTEH MIOJO0 BHUKOPUCTAHOTO HEK abo 0co00I0, 3 SIKOI0 BOHA
nepeOyBae B 1UI00i, pobouoro uacy (2% mnpoBamkeHb); B) GIKTUBHE
mpaleBialliTyBaHHd 3 HACTyIHUM MPUBJIACHEHHAM 3apoOiTHux mminat (2 %
NpOBA/PKEHb); I — BHIUIATa HAWMaHUM TMpalliBHUKaM 3apIijiaTH, MEHIIOi 3a
MiIHIMaJIbHY, 3aBUIIEHHS PO3MIPY 3apOO0ITHOT IJIaTH Y IOKYMEHTaX, sIKi TIOJIal0ThCSI B
IEHTP 3aHATOCTI JUIsl OTpUMaHHs goTarii (1 mpoBaKeHHS);

3)  He3aKOHHE IMPEMIIOBaHHS, HapaxyBaHHsA Haa0aBok (7 % IPOBaKEHD)
NPOSIBISIETHCSL Y TAKUX CHOCO0axX: a) BUJAHHS KEPIBHUKOM Ta MiJIUCAaHHS HaKa3iB
PO TPEMIIOBaHHS Ta BUIUIATy HaJa0aBKH JI0 3apo0OITHOT IIaTh coO1/CIiBpOOITHUKAM
0€3 y3TOKEeHHS 3 BUIIUM OPTaHOM, Y KOMIIETECHITT IKOTO 3HAXOIUTHCS 11¢ TUTaHHS
(6 % mpoBamkeHb), O)HapaxyBaHHS Ta BHUIUIaTa 3apoOITHOI IDIATH  «3a
CTapIIMHCTBO», MPOTUIIPaBHE HapaxyBaHHS €IUHOTO cormiasbHOro BHecKy (1 %
MPOBA/KEHb); B) HapaxyBaHHs OyXTaJTepoM HaJ0aBKU KOYErapam 3a IIKIJJIUBI
YMOBHU Ipalll Ha BJACHUM PO3CYJ, TOAl K TaKl yMOBH Ipalll BU3HAYAIOTHCS JIMILE 32
pe3yiibTatamu atectaiii pooounx Micis (1 % npoBamxeHs);

4) MPUBJIACHEHHS! TPOIIOBHX KOIITIB, BUJAHUX JJIsi BUIUIATH CYOCHIIN,
neHcid, comanbHuX BHUIIaT (3 % TOpoBaKEHb) peal3ylThCid y  CrHocid
MPUBJIACHEHHS! TPOIIOBUX KOIITIB, BUAAHUX JUISI BUIUIATH COINAIbHUX KUTIOBHUX
cyOcuIiii, TIeHCIH, COIllaJIbHUX BHUILIAT, KOMIIEHCAI Ha TBEpJE IMaJUBO, KOIITIB,
BUJIUICHUX IS  TPOBEACHHS  CaHITApHO-CMIAEMIOJOTIYHOIO  HAIIsAy  Ta
ne31HMEKIIMHIX 3aX0/11B;

5) opopmieHHss TieHcli 0Oe3 moTpumaHHsS HeoOximHux ymoB (3 %
MPOBA/I’)KEHb) BUMHSIIOTHCA CIOCOOOM MiAPOOKM JOKYMEHTIB, Ha MIJCTaBl SKHX
MPU3HAYAETHCS TIEHCIS HA MIJIIOBUX YMOBAX;

6) nigpoOKa akTiB BUKOHAHUX pOOIT, BIIOMOCTEH TMpPO OTpPUMaHHS
BUHArOpOJM 3a JIOTOBOPOM, IHIIHUX JOKYMEHTIB, Kl € MiJICTABOIO JIJIi OTPUMAaHHS
kowTiB (3 % mpoBamKeHb) peani3yeTbCs y Taki CrnocoOu: a) miapoOKa MiAIUCy
3aJly4eHoi 0coOM Yy BIJJOMOCTI MPO OTPUMAaHHS BUHAropoau 3a aoroBopom (1 %
MPOBa/KEHb); ©O) miaApoOKa akTiB BUKOHAHUX pOOIT, PO3paxyHKy BUTpaT Ha
BIIIIKOAYBaHHS 3amofisiHoi mkoau (1 TpoBaKeHHs); B) BHJAAHHS T'OJIOBOIO
npodeninku KKI' 3aBimomMo HempaBIuMBOrO MPOTOKONY MPOGCIIIKOBUX 300piB,
HaJaHHs Woro a0 padikomy mpodceninku npariBHukiB XKKI', orpuManHs Ha ioro
nijcTaBi KomTiB (1 mpoBaKeHHs); T) omiaTta OrKETHUMH KOIITaMU 33 (DaKTUIHO
He 3aiiicHeHy moctaBky (1 TpoBajKeHHs); 1) oriaTa OIOKETHUMHU KOIITaMHU 3a
dbakTHYHO HE BUKOHAHI poOoTH (1 TpoBaKEHH);

7)  iHmi TexHojorii (3 % npoBajuKEHb), SKUM IMPUTAMaHHI, HANPUKIA,
Taki crnocoOu, K MOJAaHHS B OaHKIBCbKI YCTAaHOBHM BI1JIOMOCTEH NpO 3apaxyBaHHs
3apoOITHOI TUIaTH Ta MUIATDKHUX JIOPYYEHb, B IKI BHECEHO HEOCTOBIPHI JaHl MpO
HapaxoBaHy 3apoOiTHY IIaTy B OLIBIIOMY pO3MIpl, HDK (PAKTUYHO HApaxOBaHa;
MOCTaBKa 3aB1JIOMO HEHAJIEKHOT MPOAYKIII, IKa OTUIAUy€ThCSI 3 OIO/IKETHUX KOIITIB;
npuBiacHeHHs1 OyxrantepoM JKKI' Oro/pkeTHHX KOWITIB BUIIIEHUX Ha MOTpeOH
YKUTIOBO-KOMYHAJIBHOTO MiAMPUEMCTBA.
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3a pe3ynbTaTaMy aHaji3y CHiA4YOi Ta CyJOBOi MPAaKTUKH, YCE PI3SHOMAaHITTS
croco0iB pos3kpamganb y cdepi KKI' kmacudikoBaHo CTOCOBHO 10 Cy0’ekTa
PO3KpalaHHs:

a) KepIBHUKHU YMpaBIiHb, 00JacTeil, y TOMY YHMCHi, CUIbCHKUX aJAMIHICTpaIii
(uro BigmoBinaroTh 3a podoty XKKI'), sxi HagineH! mpaBoM pO3MOPSATKEHHS MaitHOM,
MPU3HAYEHOTO 7S MANPUEMCTB 1 opraHizamiii y chepi XKKI:

— OTPUMAaHHS TPOILIOBUX KOIITIB, B TOMY YHCI1 OIO/PKETHUX, TPU3HAYEHUX JIJIS
3abe3reueHHs ToToBHOCTI 00’ ekTiB JXKKI' 10 3MMOBOro onaimroBajIbHOTO TIEPIoay.

Jlani ocoOu oTpumyroTh i notped opraxizamii chepu KKI' xomrTu Ha
MIJICTaBl 3aTBEPKEHOT0 OIOKETY, OFOKETHOTO PO3MUCY, IMOBIAOMIICHHS IIPO
OI0JIKETHI aCUTHYBaHHS, KOIITOPUCY JOXOIB 1 BUTpAT ab0 IO 1HIIIOMY JTOKYMEHTY,
0 € MiACTaBOI JJI1 OTPUMAaHHS TpoInoBUX (Or0JKeTHMX) KomTiB. Ilicims 1boro
OJIHa YacTHMHA iX MEepPEepPaxoOBYEThCS Ha OCOOOBI PaXyHKW YIPaBJIIHHS, KOMITETY,
nmignpuemcTBa abo opranizauii cpepu KKI, a imma yactuHa, NUIIXOM
MepeKkpydyBaHHs OyXTajlTepChKol 3BITHOCTI 1 YKJIAJIEHHS «(PIKTUBHUX» JIOTOBOPIB
B1JI00Opakae BIAOMOCTI Mpo HiIOKUTO mpoBeAeHl podoTu Ha 00’ ektax JXKXKI'. Otpumani
KOLITH BUTpavaroTh Ha cBii po3cyn. Llo6 po3kputu Takuii crioci®0 po3KpagaHHs,
HEOOXITHO, TepIl 3a BCE, BUBYUTU HAAXOJKEHHS 1 ONPUOYTKYBAaHHS JaHHUX
rpOLIOBUX KOHITIB ofepkyBayeM. Kpim Toro, nepeBipuTy HasIBHICTD 1 MPABUIIbHICTD
CIHUCAHHS y po3XiJ. SIKIIO BUSBUTHCA HEONPUOYTKYBaHHS, HEOOIPYHTOBaHE
CIIUCAHHS iX Y PO3XiJ, a TAKOXK BIJICYTHICTh ()aKTMUHO BUKOHAHUX POOIT HA 00’ €KTax
KKT', To 11e Oyne MOXKIMBUM MiATBEPPKEHHSIM BUMHEHHS PO3KPaJIaHHS.

Hampuknan, xpuminanvHe npo8aoxceHnHs, 3a O3HAKAMU CKAAOY 3/0YUH)Y
nepedbauenoco 4.2 cm. 191 KK Vkpainu. Tak, kepishux oo0Hnoco 3 XKKI
Llleguenxiscokoco paiiony m. Kuesa, 6 nepioo 3 kgimus no uepgenv 2015 poxy
BUKOPUCMOBYIOUU CBOE CAYHCOO8e CMAHOBUWE, MANYU HA Memi OMPUMAHHS
MamepianbHoi 8u200U, BYUHUB PO3KPAOAHHS UYHCO20 MauHa. Bin npuobas 3a
PAXYHOK — KOwmie NiONpUEMCmMEa, 3AUHAMO20 NIOPAOHUMU — pobomamu  no
3abe3neuennto 20moeHocmi 06 ’€kmie naiusHo-enepeemuyHo2o komniekcy ma KKI'
8 3UMOBUL ONANIOBAILHUL Nepiod 3anacHi dacmuuu O0ns asémomooins «Hican
Cacghapir, sixuii 3Haxoouscs 6 1020 006ipuomy ynpaenenni [*°1].

XapakTepHOIO O3HAKOK I[LOTO CHOCOOY pO3KpajaHHs € MigpoOKu B
OyXTanTepchKux JOKYMEHTaX (JOTOBOPH, aKTH MPUUMaHHS-TIepeadi, IpuOyTKOBI Ta
BHUJIATKOBI OPJICPH TOIIIO).

— 3aBOJIOJIIHHSI JKUTJIOBUMHU MPUMIMIEHHSMHU CIICI1aII30BaHOTO (JIEPKaBHOTO 1
MYHIIIUTIATIBHOTO) KUTIOBOTO (hOHITY.

370YMHII 37T0BKHUBAIOYN CITYKOOBUM CTaHOBHUIIEM, OGOPMIISIOTH JOKYMEHTH
(mocTtaHOBa KEPIBHHKA, JIOTOBIp HA OTPUMAHHS KUTJIOBOTO MPUMIIIECHHS, 3as8BY TIPO
B3ATTS HA 4Yepry, JOBIAKK MPO CKIah CiM’i, BUINUCKA MPO BIACYTHICTh y HHX
KUTJIOBOIO NPHUMIMICHHS y BJIACHOCTI a00 HaBMakW, JOKYMEHTHU NP0 HASBHICTb
cTaporo OyAWHKY, IO MiJUIATa€ 3HECEHHIO TOIIO), IO JAlOTh MPaBO HA OTPUMAHHS
COINIaJILHOTO JKUTJIA. 3a3HAu€H1 JOKYMEHTH TMpej SBJISIIOTh B KUTJIOBUN Bl
aJMiHICTpallll paiioHy (3a MiCIIeM peecTpallii), e iX «CTaBJSATh» Ha MUIBIOBY YEpry,
pobusiun ii «mpaBaonoaiOHOO». JlokazaMu BUMHEHHS TaKOTO PO3KpaJlaHHsS € JaHi,

1 Kpuminanene nposamkenns Ne42019091010000016. Apxis IlleBueHKIBCHKOTO PaiiOHHOTO CyIy
M. Kuesa, 2016 p.
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OTpUMaHi B apXiBaX TaKHX BIAJUIIB, A€ 30epiraroTbCs 3a3HAUYCHI JOKYMEHTH, IO
MiATBEPKYIOTh 3aKOHHE BCEJICHHS B TakKi CIEIialli30BaHl KUTJIOBI MPUMIIIECHHS.
Taxk, 6 m. Kuesi xonuwniti 3acmynHux KepisHuKa Micbkoi aominicmpayii, oupekmop
oenapmamenmy 3 ynpaeninnsa KKI' ma 6aazoycmporo micma Onez O., 31082cugaroyu
CAYHCOOBUM CMAHOBUWEM MA MAloyu y 6I1ACHOCMI 081 K8Apmupu, 6celuscs 8
OOHOKIMHAMHY — K8Apmupy, NOPYWUBWU NpPA6A 4ep2O8UKI8 HA  OMPUMAHHSI
COYIANIbHO20 JHCUMIA, ceped SAKUX [HBANIOU, YHUACHUKU BIUHU ma [HWI Kameeopii
ninveosuxie [1%].

0) KepiBHUKM MianpueMcTB ado opranizamii y chepi XKKI', ski BUKOHYIOTbH
OpraHi3aIifHO-pO3MoPsA Ul Ta aAMIHICTPATUBHO-TOCIIONAPCHKI (DYHKITII.

— IiepepaxyBaHHsl OTPUMAHUX TPOIIOBUX KOIWITIB 3a >KUTJIOBO-KOMYHAaJbHI
IJIaTeX1 HE 3a MPU3HAYCHHIM, TOOTO HE MOCTavYalibHUKaM TMOCIYT.

3a3Buuail  TpOIIOBI  KOIITH, OTPUMAaHI 32  YKUTJIOBO-KOMYHaJbHE
oOciyroByBanHsi HacenenHs, mignpueMctBo JKKI', Hanpuknaa, B 0cobi kepyrouoi
opranizauii, OCBb, )KbK, orpuMye Ha CBiii paxyHOK, a HOTIM MEPEBOAMTH Ha
0Cc000BUI paxyHOK MOCTavyaJbHUKAM IUX MOCIYT a00 Oe3MmocepeHbO MepepaxoBye
iM. Bizctyn Bif IbOT0O MpaBuia BeJE 10 TOTO, IO ACSKI KEPIBHUKHU [IUX OpraHi3allii,
MalO4Yd YMHCEN Ha PO3KpaJaHHS TPOIIOBUX KOIITIB, HAMPaBisioTh BHeCKH 3a JKKII
HE TMOCTadaJbHUKAM TOCIYT, IO MPHU3BOAWTH A0 iX po3rpatu. Hampuknam, y
M. Jlvgosi KepieHuymeo «Micvkoi Kepyrouoi KoMNAaHii HCUMIO0B0-KOMYHANbHO20
eocnooapcmeay 01  NpuodbanHs 00po2oi  oghicHoi Mmebni, opemexHiku ma
NpPOBeOeHHs €6POPEMOHmMY 8 oghicax, eumpamuio 3,5 MAH. 2pH., AKI OVIU OMPUMAHI
6i0 maceneuns 3a onaamy xomyuanbrux nociye [**)]. O3HakamMu LBOTO crOCOOY
pPO3KpaJlaHHsl €: HasSBHICTh HEOOIPYHTOBAHUX TPOIIOBUX KOIITIB Ha paxyHKax
Kepylo4oi opranizailii, 0aHKIBCbKI MEPEeKa3u T'POIIOBUX KOIITIB Ha 1HIII PaxXyHKH
bipM, sKI HE CHIBIOPAIIOIOTH 3 II€I0 OpraHizaii€ro, MiApoOKH B OyXTalTepChbKUX
JIOKYMEHTaX.

— CTBOPEHHSI «IM1JICTABHUX» MIANPUEMCTB, (IpM 1 3A1MCHEHHS BIPTyaJbHUX
matexiB. [Ipu bomy cnoco01 po3kpaaHHs KEPIBHUK, 32 YYACTIO CBOTO 3aCTyITHUKA
(sixo BiH €) opranizanii KKI' cTBOproIOTh, K MPaBUIIO, «(IKTUBHEY MIAIPHEMCTBO
1 opopmisitoTh (DIKTUBHI JOTOBOPY Ha OIJIATy MOCTAaBIEHUX MOCIYT HACEJIEHHIO.
[ToTim aboHeHTH HarpaBistoTh komTH 3a JKKII Ha po3paxyHKOBUI paxyHOK TaKOTrO
nignprueMcTBa. ['poOIIOBI KOMITH MO HAMINNUIA 3 I[HOTO PaxyHKy 3HIMAIOTh,
NEePEeBOMSITh y TOTIBKY 1 BHKpaAarOTh. JIJIsi PO3KPUTTS JAHOTO BHIY PO3KpagaHHS
HE0OX1HO: 1) BCTAHOBUTH PEKBI3UTH JIaHOTO MIANPHEMCTBA (MOro Has3Ba, MicCIE
pO3TallyBaHHs, IOpUIWYHA aJipeca, OCOOOBMIl paxyHOK TOIO); 2) NEPEeBIPUTH
HasBHICTH 1 HAJIXOPKCHHS T'POIIOBUX KOIITIB (KOJIM, KMM, 3BIJIKH, KU HAJIXOIUIH,
yu OyJld BOHM 3HATI, MEPEBENICHI Ha 1HII OCOOOBI paxyHKH aboO TEepeBEeNCHI B
roTiBKy ToII0). OTpuMaHi JaHi MPO PyX T'POIIOBUX KOMITIB MO paxyHKax 1 OyayTh
JIOKa3H, SIKI MIATBEPIKYIOTh (PaKkT nepepaxyBaHHs a00 MEpEeBEICHHS B TOTIBKY.
XapakTepHUM MPUKIAIOM MOXKe CiayryBaTu rpynu 3i0uuHiB y chepi KKIT B
M. XapKOBi, KOJIU MPOKYypamypow Oyl10 68CMAHOGIEHO (akmu HeoOIPYHMOBAHO2O

192 Kpuminanbhe nposamkenns 12019170300000520. 3a marepianamu ciiggoro ynpasiinas ['Y
HII Yxpainu B M. Kuesi, 2017 p.

193 Kpuminansee nposamkenns 10000003799300089. 3a matepianamu ciiggoro ynpasiminas 'Y
HII Ykpainu B JIbBiBCBKi#l 001acTi, 2015 p.
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nepepaxysanus kepienukamu BAT «Xapkiecbki KomyHanvHi cucmemuy, AKUU
30iticniosas y 2014 poyi obcnyzosysannua KKI' micma, epowiosux kowmie 6 cymi
nonao 24 man. epH. B npoyeci pozcnioysanHs KpuMiHaibHO20 Npo8adicents 0o
BUSIBNEHO PO3KPAOAHHA 2pouosux xowimie 6 cymi 7 383 161, 91 ep. wnaxom
nepepaxyeamHs ix HaA paxyHku QIiKMueHo2o RnIONpueMcmea 3a QIKMueHUMU
oozo6opamu [1%].

JlocuTh HOBUM CITIOCOOOM PO3Kpa/laHHs IPOLIOBUX KOIITIB, XapaKTEPHUM LIS
KEpIBHUKIB OpraHizailiii, 1o 00CIyroByOTh JKUTJIOBUH (hOH/I, € BACHOBOK 3 (pipMaMu
JIOTOBOPIB MPO TMOCTa4aHHS Ta BCTAHOBJICHHS MPUJIAIIB OOJIKY (TEIIOBOI €HEprii,
CJICKTPOEHEPT1i, BOJY TOIIO) MIPH SIKUX 3aBUILYETHCS BapTICTh JaHUX MPUIIAIIB, TOII
aK ¢dakTUYHA IX BapTiCTh HabaraTto Hmwk4de. Cxema 3J0YMHHHUX I KEPiBHUKIB
opranizaiii mpocta. KepiBHHIITBO IIMX OpraHi3aiiil ykiaaae JA0roBip 3 ¢ipMoOI0 Ha
MOCTAaBKy 1 YCTaHOBKY TMPHJIAJIB OOJIKYy, MPU I[bOMYy B JOTOBOPI HABMHUCHO
BKa3yEThCS 3aBUIICHA BAPTICTh TaKUX MPUIAMIB. B paXyHOK-KBUTAHIIISAX Ha OIJIATY
KKII npocraBnsieTbesi J0AaTKOBa rpada 3 IIOMICSIYHOIO CYMOI, IIO BUMAarae
IUTATUTH CIOKWBAa4YaM 3a BCTAHOBJICHWH TMpmiax oO0miky. 3roga Ha YCTaHOBKY
OpwIaaiB  OOJIKYy OTPUMAHO LUISIXOM MIAPOOJEHHS MPOTOKOJIB  3a0YHOTO
TOJIOCYBAHHS >KUTENIB OOCIyroBylOUOTO OYIMHKY. J[7is BUSIBIEHHSI MOJIOHUX diit
HEO0OX1IHO BUTPeOyBaTH 3 TaKOl OpraHizailii JOKyMEHTH, a caMme: JIOTOBIp 3 (ipMOIO
PO TOCTaYaHHS Ta BCTAHOBJICHHS MOJIOHMX MPHIIAJIB, MPOTOKOIH TOJIOCYBaHHS
MENIKaHIIB OYIWHKIB 3 1X MiANHUcaMu, OyXraaTepChbki JOKYMEHTH, 1110 BiIOUBAIOTHCS
IIOMICSAYHI TUIATEeX1 CIIOKHUBAYIB 3a JaHl mpwiaan. JomuTath KEpiBHUKIB JTaHHX
MIANPUEMCTB 32 (akToM mnpuaOaHHS Ta BCTAHOBIICHHS TMPUJIAiB, MEIIKAHI[IB
OyIMHKIB, POBECTU OTJISAJ MICIb YCTAHOBKU MPHIJIAJIIB, 3pOOUTH OLIHKY BapTOCTI
TaKUX MPUJIAAIB 13 3aTy4eHHsIM (PaxiBIliB - oIiHIOBaviB. OTpUMaHi BiJIOMOCT1 OyyTh
JI0OKa3aMH MpO MOKITUBI 3104MHHI MaxiHailii B chepi XKKI;

— OTPUMAaHHS TPOUIOBUX KOWITIB, Y TOMY YHCHI OIOJKETHUX, MPU3HAYECHUX
HIOUTO JJIs mpUAOaHHA TOBApHO-MATEepPIaJbHUX I[IHHOCTEW IJs MiAnpHeMcTBa abo
opranizauii y cdepi XKKI'.

Hanpuknan, y m. 3anopiococi, sacmynuuk nauanvruxa ynpaeninus KKI' 3
EeKOHOMIKU aOMIHicmpayii micma ykiae «niopobienutiy 00208ip 3 TOB « Ecmimopay
6 M. Kuesi. Oonax dana gipma peanvho He icHysana. 3Harouu npo ye 6iH, MAyU
yMucen Ha po3KPAOAHHA 2POUOBUX KOWIMIG, nepepaxyeas Ha ii po3paxyHKoeuil
PpaxyHok, uepe3 Oyxeanmepito ynpaeninua KKI'  aominicmpayii  micma 3a
nAamisicHum oopyuenHam xkowmu 8 cymi 100 muc. epn. Ha noxkynky 6imymy. L[
Gipma ceoix 30006 ’a3aHb neped ynpaesninnam KKI' aominicmpayii micma He
suxonana i 6imym max i ne nocmasuna [**°]. B m. @acmoei Kuiscvkoi obnacmi
6i0oin JKKI' i mpancnopmy aominicmpayii micma 36UHY8AUYEMbCA 8 PO3IMPAMI
nouao 80 muc. epH. 6100HCeMmHUX Koumis, saxi oyau eudineni 6 2015 p. ons pemonmy
dopie i 08oposux mepumopiu. B nopywenns 3akonooascmea aominicmpayis yKiaia
080  000amKo8i y2o0u 00 KOHMpaKmy, YKiaoeHoeo paniwe. ILle 0o036oauno
YuHOGHUKAM eumpamumu norad 80 muc. 2epH., Kpim moeo, @axisyi 6i00iny

194 Kpuminansue nposamkenns 1400000922782554. 3a matepianamu ciigdoro ynpasiainas ['Y HIT
VYxpainu B XapkiBcbkiit obmacri, 2016 p.

195 Kpuminansue nposamkerns 1800000239739437. 3a marepianamu citiggoro yrpasiainas I'Y HIT
VYkpainu B 3anopizbkiii obnacti, 2018 p.
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n02002/CY8ANU  BUKOHAHI  OOpPOJICHI  pobomu 6e3 nepesipku, maKkum YUHOM,
OMPUMYBANU MOACIUBICMb 3a8UUy8amu 00csa2u pobim, wo Mmakoddc Npuzeeno 00
pozmpamu Kowmie micokoi ckaponuyi [*°].

Pi3HOBHIOM 110TO CTIOCO0Y PO3KpaJaHHs € BUKOPUCTAHHS CBOTO CIYKOOBOTO
CTaHOBHIIA 1, MAIOUX PEaIbHY MOXKJIMBICTh PO3MOPSHKATUCSA TPOIIOBUMH KOIITAMHU,
110 3HAXOATHCS HAa paxXyHKaX YIPaBJIiHHA, KOMITETY, IiAIpHEMCTBA a00 opraHizarii
chepu XKKI', Takok, BAKOPUCTOBYBATH B CBOIX 3JIOUMHHUX MaxiHaIlisix Oyxranrepa,
dKa, TepeldyBaldu B CIYKOOBIH 3aJIe)XKHOCTI BIJI CBOTO HayajdbHUKA, 3MYIICHA
OoQOpPMJISITH TOKYMEHTH 3a Or0 BKa31BKOIO.

[Toni6HMM criocoO0M pO3KpaJaHHs TPOIIOBUX KOIITIB MOXKE OyTH 1X 3HATTS 3
paxynky mianpuemctBa B cdepi KKI' mpu 3milicHeHHI CBOiX CIIy»KOOBUX
MOBHOBAXEHbB, MiJl PI3HUMHU «IIPUBOAAMHU». B naHoMy BUIAIKy, KEPIBHUK 1 HOTO
3aCTYITHUK, MAlOYMd MOKJIMBICTb 3HATTA TPOIIOBHUX KOIITIB 3 OCOOOBOTO PaxyHKY
HiAIPUEMCTBA, 0QOPMIISIOTH BIAMOBIAHI TOKYMEHTH B OyXranrepii, a came IiaTi>kKHe
JOpYUYEHHS, SIKE CTaHOBUTH OyXranTep, SK MpPaBUIIO, 3a HAKa30M KEpiBHHKA, Ha
NiJCTaBl SKOro-HeOyab JOrOBOPY Ha HajlaHHA poOIT abo mocmyr. IloTim BiH, sk
KEpIBHUK, BOJIOAIIOYM MPABOM MEPIIOrO MIANUCY, MIAMUCYE JAHE JOPYYEHHS, TUM
camMHM, JO3BOJIIIOUM TIepepaxyBaHHS TPOIIOBUX KOIITIB CBOTO MIANPUEMCTBA Ha
PO3paxyHKOBH paxyHOK iHIoro. [Ticis mepepaxyBaHHs KOIITH BUKPAaE.

— CIIMCaHHSl TPOIIOBUX KOIITIB MiANpUeMcTBa B (HOHJ 3apoOITHOI IJIaTH.
CyTHICTBh 1ILOTO cIOCO0Y PO3KPaJaHHS IOJIATAE B TOMY, IO KEPIBHUK 3aTBEPIKYE
pO3paxyHKOBY BIJOMICTh, Ta0eJdb Ha BHUIUIATYy 3apoO0ITHOI IJIaTH MpalliBHUKAM
(caHTexHiKaM, €JIEKTpUKaM, TecisgpaM, ABIpHUKAM Ta 1H.), SIKI € BUTaJaHUMHU
ocobamu Ta HIKOJIM HE MPaIlOI0Th Ha MiANPUEMCTBI a00 B opranizaiii cdepu XKKIT'.
TunoBuMH O3HAKaMM LILOTO CHOCOOY PO3KpajaHHs €: MiAPOOKH B pO3paxyHKOBIH
BiJIOMOCTI1, (Tpi3BHILE 1M’ TO OaThKOB1), «IEPEBEJICHHS B TOTIBKY» TI'POLIOBUX
KOILITIB 3 OAHKIBCHKOT KapTH 1 iX BUKpaneHHs. Tak, «é nanepax KEY npaxmuuno 6ci
O0BIPHUYBKE cmasKu 8 M. JIyOoHu 0agHUM-0a8HO YKOMNIEKMOBAHI, 3apniamu CnpasHo
BUNIAYYIOMBCA, 3ACO00U ONPUOYMKOBYIOMbCS, 38IMHICMb HANEHCHUM [THCMAHYIAM
npedcmasnsicmoca. Hacnpagoi e eenuuesne yucio a1yoeHcbKux 08IPHUKIE — «Mepme6l
OYyWily, AKa 3HAYUMbBCL 8 OOKYMEHMAX HCUBUMU Ol 020, Wob 8UKOPUCMOB)8amu
pono zapobimnoi nnamu [*¥7].

— CKJIaJlaHHs MiAPOOJIEHUX JOKYMEHTIB MPO MOBHE a00 YaCTKOBE MPOBEACHHS
PEMOHTHO-B1THOBIIOBAIbHUX PoOIT Ha 00’ektax JKKI', ¢aktnuno He Mamm wmicis
ab0 Masu, B MEHIIIOMY 00Cs31.

[[lupoke momMpeHHd B JAaHWM 4Yac OTpUMAJIa JaHa cXema po3KpanaHHs. fk
MOKa3y€e MPaKTHKa, CXeMa JIaHOTO CMOCOo0y MpocTa: AJisi [OTO0 KEPIBHUK ab0 HOro
3aCTYITHUK MPHUBJIACHIOIOTH KOMITH JJIsi ocoOucTuX nuied. Tak, BOHM, Maro4ul MpaBo
HUMHU po3nopsipkatucs, (ambCudikyroTh OyXranTepchbKy 3BITHICTH 1 MOJAIOTh
B1JIOMOCTI (IOTOBOPY) MPO HIOUTO MPOBE/IEHI PEMOHTHO-BITHOBIIOBAJIbHI pOOOTH Ha
00’€KTax NUIAXOM YKJIAQJECHHS TaKUX JOTOBOPIB Ta IMepepaxyBaHHSIM Ha OCOOOBI
paxyHKH JaHux (GipM Ha BUKOHAHHA POOIT 1 OMJIATy MOCIYT 31 CTOPOHHIMU, B TOMY

19 Kpuminansue nposamkenns 1000489993920008. 3a marepianamu ciigdoro ynpasainas ['Y HIT
VYxpainu B KuiBcbkiii obnacti, 2019 p.

197 Kpuminansue nposamkenns 1036999200044911. 3a marepianamu ciiggoro yrpasiinas ['Y HIT
VYxpainu B [lonrascrkiit obnacti, 2018 p.
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9HCIi, «PIKTUBHUMU (pipMaMu», abo B3arajl HifK HE 3BITYyIOTh 32 OTPUMaH1 IPOIIOBI
KOIITH, CIIO/A1BAIOYHCh, 10 CIYKO0BE CTAHOBUIIE 103BOJIUTH KIIPUKPUTH 3ITOYHHHI
MaxiHamii. XapakTepHUMH JOKa3aMU BUMHEHHsI TaKUX PO3KpaJaHb €: JOTOBOPHU Ha
HaJaHHA pOOIT, HAMPUKIIA, TIOB’ SI3aHUX 3 PEMOHTHO-BIAHOBIIOBAJILHUMH POOOTaMU
Ha 00’ektax JXKKI'; akTu mpuilmManHs Takux poOiT, TOBapHO-MaTepiaibHi MIHHOCTI,
K1 MOTJIM TIepeaBaTUCs Uil PEMOHTY JaHUX 00 €KTIB Tomlo [HImMN a0Ka3 Moxe
OyTH OTpUMaHO O€3MOoCepeIHhO Ha caMoMy OO’€KTI, SIKUM NIJJISAraB PEMOHTY:
HaIpUKII, NUIIXOM OISy MICIS MpoBeAeHUX poOiT. JlaHi nmpo BiACYTHICTh Oyab-
AKUX TOMIOHMX POOIT 1 OymyTh Aokazamu. Tak, Hanpuxiao, 310uunui Oii OyIu
susieneni 6 M. Jlyybky Bonuncexkoi obnacmi. Jnsa eukowamHs 30008 53aHb 3
KanimanibHo20 PeMOHmY 7 JHcumuosux 0YOUHKIE Midc aominicmpayieto m. JIyyvk i
oupexmopom KKV Cepeiem M. 6y6 yknadenuui 00206ip niopsdy HA SUKOHAHHA
KanimanuvHo20 peMoHmy. 32I0HO 3 y200010 a0MiHicmpayia micma nepepaxysaia Ha
po3paxyukosuil paxyHox 450 muc. epu. 6 axocmi nepedoniamu. OQOHAK peMOHM
nposedenuii He 0ys. Cepeili M., suxkopucmogyrouu ciyxcob08i NOBHOBAMNCEHH,
3abe3neuus CKIA0arHs IKMUBHUX 008I00K NPO 8APMICMb BUKOHAHUX pOOImM, SKI i
Hanpasue 6 aominicmpayito micma. Kpim moeo, 8iH 3 KOpuciusux MOmusie 3 Memoio
PO3KPAOAHHS UYHCO20 MAUHA 8 CB0I0 KOPUCMb [ KOPUCMb mpemix ocib yKias mpu
002080pu cyoniopsaoy 3 oupekmopom TOB «llapmuepy Ha BUKOHAHHA peMOHMY
HcUmMI08uUx 0younkis 6 m. JIyyvky. Ilicaia yvozo nepepaxysas kowmu 6 cymi 280 muc.
epH. Ha pospaxyukosuu paxynox TOB «llapmnepy. Jupexmopom TOB «Ilapmnepy
epowii Oyau 3HAMI 3 paxyHKy, nepegeoeni 6 comieky i nepeoani Cepeito M., i 6in
PO3NOPAOUBCS HUMU HA CBIU pO3CY0, Y MOMY YUCHi, NPOBI8 PEMOHM CIYAHCOOBO2O0
asmomobins, a 170 muc. 2pu. eumpamus na eénacui nompebu [*°8]. PizHOBHIOM
BOTO CMOCO0Y PO3KpaJaHHs MOXYTh BHUCTYIATH 3J0YMHHI Jii, CIPSMOBaHI Ha
3aBUIICHHS BUTPAT TPOIIOBUX KOIITIB, IO BUAUISIIOTECA B paMKax peaizalii
nporpamu @ouny cnpusinas pedopmysanHio KKI', mpu npoBeaeHH! KamiTalbHUX
PEMOHTHUX POOIT B 0araTOKBApTUPHUX OyIMHKaX. BUKOpUCTaHHS pO3KpajadyaMu
BOTO CIOCO0Y PO3KpPaIaHHA CTa€ MOXIJIMBUM B CUJIY TOTO, IO B IaHUI Yac Kepyroyl
oprasizaiii MalpTh MpaBoO OTpUMyBaTH 3 QoHIy crpusinHa peopmyBanHO KXK'
KOINTH TSI TIPOBEICHHS KaIliTaJLHOTO PEMOHTY B 0OaraToOKBapTHPHUX OyIWHKaX
BIIMOBITHO 10 3aKOHOJIAaBCTBa, a came: 3akoHiB Ykpainu «lIpo xuTiioBo-
xkomyHanbHi mocnyru» (2017) [*°], «IIpo micuese camoBpsayBaHHA B YKpaiHi»
(1997) [*], «IIpo 00’caHaHHSA CHIBBJIACHHUKIB 0araTOKBapTHPHOIO OyIMHKY»
(2001 p.) [®™], «IIpo ocobmuBoCTI  3OifiCHEHHS IIpaBa  BIACHOCTI B
GararoxksapTupHoMy OymuHKy» (2015 p.) [??], «IIpo mpHBaTH3aLil0 IEPKABHOTO

198 Kpuminanbhe nposamkenns 100079366299127. 3a matepianamu ciiggoro yrpasminas I'Y HIT
VYkpainu B BonuHcbkiit o0nacri, 2017 p.

199 TTpo xurnoBo-KOMyHabHI mocayru: 3akon Bix 9 mucrom. 2017 p. Ne 2189-VIII. Bepxosna Pada
Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2189-19#Text

20 Ipo micueBe camoBpsiLyBaHHs B Ykpaini: 3akon Bix 21 tpas. 1997 p. Ne 280/97-BP. Bepxosna
Paoa Vrpainu. URL.: https://zakon.rada.gov.ua/laws/show/280/97- %D0 %B2 %D1 %80#Text

21 TIpo 06’eqHaHHSA CHIBBIACHWKIB 0GaraTOKBAPTHPHOrO OyIMHKY : 3akoH Bim 29 mucromana
2001 p. Ne 2866-111. Bepxosua Pada Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2866-14#Text

202 TIpo 0co6GMMBOCTI 3iMiCHEHHS NPaBa BIACHOCTI B GaraTOKBapTHPHOMY OyIMHKY: 3akoH Bix 14
tpaB. 2015 p. Ne 417-VIl. Bepxosna Paoa Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/417-
19#Text
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xutaoBoro Qoumy» (1992p.) [*] Ta iHmKMX HOPMATUBHO-NIIPABOBHX aKTiB.
O3HakaMu IIbOTO CHOCOOY pO3KpaJaHHA €: MIAPOOKM B  OyXraaTepChbKHUX
JIOKYMEHTaX, «(IKTUBHI» JOTOBOPU Ha MPOBEACHHS KamiTAIbHUX PEMOHTHHUX POOIT
Ha 00’ exTax XXKI', aktu-npuitomy nepenadi, CMETH.

[TinroToBKa A0 BUYMHEHHS PO3KpaJaHHS 3a3BUYAN MPOSBISETHCA y MiAPOOII
JIOKYMEHTIB (JIOTOBOPIB, paxyHKiB-(aKTyp, TOBAPHO-TPAHCIIOPTHUX Ta BHUATKOBUX
HaKJIaJHUX, aKTIiB MpUUMaHHA-TIEpeadyl BUKOHAHMX POOIT TOIIO), BIIKPUTTI
MOTOYHMX PaxyHKIB, OJICp)KaHH1 OAHKIBCHKUX KPEIUTIB, CTBOPEHH1 (PIKTUBHUX (DIpM.
[TomupenuMu crocobaMu TPUXOBYBaHHS € (anbcudikallisl OKpeMHX JTOKYMEHTIB
(73 %); BUKOpHICTAHHS KOPYIIIHHUX 3B’SI3KIB MPH MPOBEACHHI IEPEBIPOK, PEBi3iii
(58 %) TomO. AKIEHTOBAaHO YyBary Ha TaKOMY CIOCOOI IIPHMXOBYBAHHS SIK
danbcudikaiis OKpeMUX JTOKYMEHTIB (IIPOTOKOJIB, IOTOBOpPIB, OaylaHCy, 3BITY
nianpueMmctBa XKKI', po3nucok To1110), KOHKpETU30BaHO CIIOCOOM 1X MiAPOOKH.

Cdepa nismpHOCTI yeranoB Ta opranizaiiii JKKI' OKEY, OCBb, X)KEO Ta in.)
MICTUTH crieliu(iuHI BJACTUBOCTI, @ CAM€ CEPEOBUIIE BUMHEHHSI MICTUTh Yy cOO1 Jii,
00 CHPUSAIOTh MIATOTOBI[, BYMHEHHIO Ta MPUXOBYBAHHIO KPUMIHAIBHOTO
MPaBOMNOPYILIECHHS, & TAKOXK HU3KY (PAKTOPIB CyO’ €KTUBHOIO XapaKTEpy, OB’ A3aHUX
31 CTaBJICHHSAM IPAlIBHUKIB TAKMX OPTaHiB Ta YCTAHOB JO CBOiX O00OB’S3KIB, PIBEHb
iX mpodeciitHOI MiArOTOBKHU.

Ilin ramenmnoro (6i0 nam. latens (latentis) — npuxoseanuti) 3104uHHiCMIO B
KPUMIHOJIOTIi Ta MPaBOOXOPOHHIW MPAKTUIl PO3YMIIOTh CYKYIHICTh 3JIOYMHHUX
JisiHb, 10 OyiM peajbHO BYMHEHI, ajie He Oylu BIIOOpaKEeHI B JEpXKaBHIN
CTATUCTUYHIM 3BITHOCTI MO0 3JIOYMHHOCTI, 1 HE PO3CIITyBAJIMCS Y BCTAHOBICHOMY
3aKOHOJIJABCTBOM mopsaky. Ile HalOuIpmn 3aranbHe BU3HAYEHHS JIATEHTHOI
3JIOYMHHOCTI, MOOYy/JOBaHE HA OCHOBI O3HAKH, MPUTAMaHHOI BCIM JIATEHTHUM
3mounHam [2%4].

SIk MM BXKe ¥ HarojomIyBalld 4YacTKa JIATEHTHOI (HEBUSBIEHOI)
IPOTUIIPABHOCTI y wik cdepi cknanae 6nuzbko 70 %. Tomy 3ynuHMMO yBary Ha
1H(pOopMaIIiHO-aHAIITUYHOMY BHSIBIEHH1 po3kpananb y chepi XKKI'.

JI. 1. Apky1a BUOKpEMITIOE IIICTh PIBHIB OpraHi3alli MOIIyKOBOI JisSJIbHOCTI:

NEepIIMii pIBEHb Ma€ CBOIM O0’€KTOM BHSBJIEHHS SIK crnemudiuHy Qopmy
JUSTIBHOCTI BCIX KOMIETEHTHUX JIepKaBHUX OpraHiB (11e HalO1IbIIl 3arajJbHUN PIBEHb
oprasizaiii, SKMil MOXXHA BU3HAYUTU SIK CUCTEMY 3aXOiB, IO 3a0e3MeuYyrTh

203 [Ipo mpuBaTH3ALiIO AEPKABHOTO KUTIOBOrO (GoHmy: 3akoH Big 19 ueps. 1992 p. Ne 2482-XII.
Bepxoena Paoa Yxpainu. URL: https://zakon.rada.gov.ua/laws/show/2482-12#Text

204 Kpuminonoris : 3aranbha ta OcobnuBa yactusa : miapy4nuk / 1. M. Janemun, B. B. Tonina, O.
I'. Kanpman, O. B. Jucoen ; 3a pen. npod. I. M. Jansmmna. Xapkis : [IpaBo, 2003. 352 c.; Kpuminosnoris :
niapyunuk / B. B. T'omina, b. M. TonoBkin, M. lO. Banyiiceka Ta iH. ; 3a pen. B. B. Tominn, 5. M.
I'onoekina. Xapkis: IlpaBo, 2014. 440 c.; Kpuminonoris. AkagemiyHuid Kypc / 3a 3ar. pen.
O. M. JlurunoBa. Kuis : Kongop, 2018. 588 c.; Kpuminonoris: 3aransaa i OcobnuBa 4aCTUHU: MiAPYYHUK
/ Haweimn [. M., Tonina B. B., Kaneman O. T., Jluconen O. B.; 3a 3ar. pen. npod. 1. M. Jlanpmmna. Xapki
: IIpaBo, 2003. 352 c.; Kpuminonoris: 3aransHa Ta OcobnuBa yactuau : migpyyHuk / [. M. Janpmmn, B. B.
I'onina, M. lO. Banyiiceka; 3a pea. B. B. I'ominu. Xapkis : IlpaBo, 2009. 288 c.; KpumiHnosoris: HaBd.
noci0. / O. M. [Ixyxa, B. B. Bacunesny, O. I'. Kon6 Ta in.; 3a 3ar. pex. npod. O. M. JIxyxi. Kuis : Atika
2009. 312 c.; Kpuminosoris : HaBy. moci6. / O. M. [Ixyxa, B. B. Bacunesuu, 0. ®. IBaHoB Ta iH.; 3a 3ar.
pen. O.M. Jlxyxi. Kui : Ilpenenent, 2004. 208 c.; Kpuminonoris: HaBu. moci6. / O. M. Jlxyxa,
B. B. Bacunepuu, O.I.Kon6 Tta iH.; 3a 3ar. pea. O. M. Jlkyxki. Kuis : Ilpenenent, 2009. 348 c. ;
Kpuminonoris : migpyunuk / O. M. JIxyxa, A. FO. Kouaparees, O. I'. Kynuk, I1. [1. Muxaiiienko Ta iH. ; 3a
3ar. pen. O. M. [xyxi. Kui : FOpinkowm Iarep, 2002. 416 c.
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eheKTHBHICTh (YHKIIOHYBAaHHS €JIEMEHTIB CHUCTEMHU 1 JOCSTHEHHS TOCTaBIICHUX
nepe HUMH TIeH);

Apyruil piBeHb sBisie COOOI0 OpraHi3allil0o MOLIYKOBOi MJiSUTBHOCTI 3a
JIOTIOMOTOI0 BHUKOPUCTaHHS (PyHKIIA MpPaBOOXOPOHHUX OPraHiB, MUTHHX OpPTraHiB,
BUIIPABHO-TPYAOBHUX 3aKjiajliB, KOHTPOJbHO-PEBI3IHUX OpraHiB, MOJATKOBHX
OpraHiB;

TpeTid pIBEHb OpraHizaiii BHU3HAYAEThCA SK CHCTEMa 3axofiB, IO
3a0e31euyoTh €()EeKTUBHICTh (PYHKIIIOHYBaHHS OKPEMHUX TIIPO3ILIIB Y CHCTEMI
MBC (nmocsiraeTbes NIISIXOM CIeIiaii3ailii CHiBpOOITHHUKIB MO TPhOX OCHOBHHX
HaIpsMKax MOIIYKOBOI poOOTH - Y cepi eKOHOMIKH; B OpraHax Jep>KaBHOI BIaIH 1
YIpPaBJIiHHS, IPAaBOOXOPOHHUX OpraHax; Y 3arajJbHOKPUMIHAILHOMY CEpPEAOBHIIII);

YETBEPTUM PIBEHBb SBIISE COOOI OpraHi3allil0 IOIIYKOBOI MisUTBHOCTI SIK
OCHOBHY (YHKIIIIO MAPO3AUIB, 3ajJaueto SKUX Oe3MocepeHbO € BUSABJICHHS
KPUMIHAIBHUX TMPABOMOPYIICHb (y TaKOMY BHIIaJKy Oprasizailisi sBiisi€ CO0O0I0
KOMILJIEKC 3aXO[IB, M0 3a0€3MeuyloTh ONTUMAJIbHY CTPYKTYpPY LUX HIAPO3JLIIB,
HEOOXITHUN  pIBE€Hb  YNPABIIHHA HUMH, €(EKTUBHICTb iX  JISUIBHOCTI,
YJAOCKOHATIOBAHHA ii 3aC001B 1 METO/IIB);

I’ ITUH PIBEHB — 1€ KOMITJIEKC 3aXO0IiB JJIsl CTBOPCHHS ONTUMAILHUX YMOB JIJIS
BU3HAYECHHS 1 3aCTOCYBaHHS HAWOUIbII €(PEKTMBHHUX 1 AOLUIBHUX Yy KOHKPETHIN
CUTYyallll pPEeKOMEHJAIllil 3 METOI0 JOCSTHEHHS MaKCHUMaJbHHX pPe3yJbTaTiB MpHU
MIHIMQJIBHUX BUTpaTax 4yacy, Cuil 1 3ac00iB, B AISUTBHOCTI MiIPO3LTY;

IIOCTUM PIBHEM OpTaHi3allli € opraHizailisi BUSBICHHS OKPEMUX KOHKPETHHX
NEPBUHHUX JaHUX, B paMKaX MPOBEJIEHHS OKPEMOTro OMEpPAaTHBHOIO 3aX0jay — I
TaKTUYHUI piBeHb opranizauii 2%, c. 89-92].

2.2. XapakTepucTHKa OCHOBHMX (pakTopiB neTepMiHalii npuBJIacHeHHS,
po3TpaTu MaiiHa a0o0 3aBOJIOJIHHSI HUM HLISIXOM 3JI0B:KMBAHHS CJIYKOOBHM
CTaHOBHIIEM Yy cepi KUTI0BO-KOMYHAJIBHOI0 FOCIOAAPCTBA

Kpuminosioriune BW3HAYEHHS TPUYHUH Ta YMOB, IO CIPHUSIOTh BUYWHCHHIO
KPUMIHAJIBHOTO  MPAaBOMOPYLIEHHS, fAK MpaBWjo, MICTUTh y co01  JBa
B32€EMO3AJIC)KHUX ACTIEKTH: aHTUTPOMAJICBKY YCTaHOBKY OCOOHMCTOCTI 1 KOHKPETHY
JKUTTEBY CHTYAIlil0, IO CKJIAJacThCA IO MOMEHTY BUMHEHHs 310unHy [2%, c. 105-
106]. IIpu upboMy BapTO MIAKPECIUTH, IO MPU BUYNHEHHI YMHCHUX KPUMIHAIBHUX
MPaBOMOPYIICHb BUPIMIAIBHY POJIb 3a3BUYAll BiJIIrpac aHTUTPOMAJIChKa YCTaHOBKA,
TOJI SIK TPY BYMHEHH]1 HEOOEPEIKHHUX — 3POCTAE POIIH KUTTEBOI CUTYAITI].

JleTepmiHyBaTH 3HAUWTh BU3HAUWTHU. lle MOHSATTS mmpine, HK mpuyuHa ado
yMOBa, TOMYy IO BKJIIOYae Te U iHmEe. TepMiH «aeTepmiHaIlis» TOXOJUTh Bij
JaTUHChKOTO  «determinate», 10 oO3HAa4Yae BU3HAYaTH, BIJOKPEMJIIOBATH,
BIIMEKOBYBaTU. SIK poO3’ACHIOIOTH (axiBIli, Y IbOMY CEHCI TEpPMIH I[103HAYaB
oTiepallifo BU3HAYCHHS MpeIMeTa MUISIXOM BHSBJICHHS 03HAK, IO BiJPI3HIIOTH JaHUH

25 Apkyma JI.I. OCHOBM METOJAMKM BMSBJIEHHS 1 PO3CIiJyBaHHS OPraHi30BaHOi 3JIO0YMHHOTI
JiSUTBHOCTI TIPH HAasiBHOCTI KOPYMITOBaHUX 3B’A3KIB: AHUC. ... KaH[. ropua. Hayk: 12.00.09. Xapkis, 2001. 216
c.

206 Kypc kpuminosorii: 3aransna yactuna : migpydnuk / O. M. Jixyxa, I1. I1. Muxaiinenxo, O. T
Kynuk Ta in. ; 3a 3ar. pea. O. M. xyxi. Kuis : FOpinkom InTep, 2001. 326 c.
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npeaMeT BiJ IHIIUX. Y 3B S3Ky 13 PO3BUTKOM HAyK IIe TEpMiH €BOJIIOI[IOHYBaB,
3MIHUB CBIil TOYAaTKOBHH 3MICT. Ha ChOTOAHI BIH O3HA4Ya€ HE BIIMEXKYBaHHS, a
3YMOBJICHHSI OJIHUX SIBUII, MPOIIECIB, CTaHIB IHIIUMHU SIBUIAMH, TPOIIECAMH,
CTaHaMHM, B PE3yJIbTATl YOO Mepill HaOyBalOTh O3HAK, sIKI MOKHA 3aiKCyBaTH B
noHarTax [2%, c. 49].

Y cydacHOMy pO3yMiHHI JCTEPMIiHI3M — 1€ BYCHHS TMPO 3arajbHy
3YMOBJICHICTh sBUII. lle Bu3HaIOTH yci. SIK BH3HAIOTh 1 T€, IO BUXITHUMU
MPUHIAIIAMHU JETEPMiHI3MY € 3B’S30K 1 B3aeMojisa. Sk 3azHauae M. A. IlapHiok,
KPUMIHOJIOTIYHA JAeTepMiHallisl sIBIs€ cOOOI BHJ COLIAIBHOI JIeTepMIHAIl, SKY
MOXHa PO3IJISLAATH B MEKaxX OUIBII 3arajgbHOT CHCTEMH — JASTEPMIHAIIIT TTOAIH 1 SBHUIIT
NPUPOJIM Ta CYCIUIBCTBA. Y CBOIKO dYepry I JeTepMiHAIlil — PI3HOBHU]L
yHiBepcanbHOro 38 s3Ky spui [2%, c. 10].

[Ipuunna, sika € pyuIiiHOIO CUJIOI0 SIKOTOCh MPOIIECY, BU3HAYAE MOTO XapaKTep
abo OKpeMi pHCH, PO3TISAAEThCA TakoX fAK Qakrop. [lpuumHa, 3 TOUKH 30py
pe3yibTary, HacHigKy, MOXE€ BH3HAUaTUCh SK JeTepmiHaHTa. Ha naymky
O. M. [Ixyxi, NpUYMHAMU 3JIOYMHHOCTI € TaKl IPOLECH 1 SIBUIIA, SIKI MOPOJIKYIOTh
3IOYMHHICTH SK CBill Oesmocepennmiit mHacmimok [2%°, c. 79]. Sk 3a3Hauac
H. M. Apmui, getepMmiHi3M — 1€ KaTeropis, o BUpakae OyJlb-IKy 3yMOBJIEHICTb
SBMIL, MPEIMETIB, MPOLECIB, YCl BUAM 3B’SI3KIB MUK HUMH. [IpUUMHHICTH Xe —
KaTeropisi, MpU3HA4YE€HA [JIi TOTO, 00 BHUCJIOBIIOBATH BUKIIOYHO MPUYUHHO-
HACJIIIKOBI BiZIHOCHHH, TOOTO Mae GibII By3bke 3HaueHHs [21°, ¢. 35].

[IpyyriHaMu Ta yMOBaMHU 3JIOYMHHOCTI € CHCTEMa COIIaJIbHO-HETaTUBHUX
SBUIIl Ta TMPOIIECIB, fKI il JAETEPMIHYIOTh SIK CBiM Haciijok. [IpuumHu Ta ymoBu
3JIOYMHHOCTI HE BUIAJIKOBUH MeXaHIYHUN HaAOIp JeTepMIHAHT 3JI0YMHHOCTI, a
CUCTEMA, SIKa SBJISIE COOOI0 E€IHICTh Ta IUIICHICTh B3a€EMOJIIOUMX TMIJACUCTEM Ta
€JIEMEHTIB, PO3TAlIOBAHUX Y MIEBHIN 1€papXii Ta MiApAIHOCTI piBHIB. [IpnunHu — 11e
SBUIIA (CUCTEMH), 1110 TOPOIKYIOTH 1HIII SIBUILA (CUCTEMU) — HAcH1IOK. [[puunHHmiA
3B’SI30K — 3B 30K reHeTuuHuil. [Ipyn BU3HAUYEHHI TOrO, 110 OyJI0 MPUYMHOIO, a IO
HACIIJIKOM, Tpeba BUJIUIUTH JBAa OCHOBHI €JIEMEHTH, OAWH 3 SKUX «IPUUYUHA», a
IHIIMI — «HACTIAO0K». J[0 MPUYMH MPOTUIIPABHOI MOBEIIHKM HEOOX1THO BITHOCUTH
COIlIaJIbHO-TICUXOJIOTIYH1 JIETEPMIHAHTH, K1 CKJIAJAIOThCS 3 TAKUX EJIEMEHTIB, SK
€KOHOMIYHA, TOJIITUYHA, MpaBoBa, MOOYTOBa IICUXOJIOTISI HA PIZHUX PIBHIX
cycminpHOi cBimomocri [2, c. 66].

[IpobGnemMa MPUYMHHOCTI B KPUMIHOJIOTI] BXKIIMBA HE TIJIBKU I Teopii, a i
JUTSl TIPAKTHKH, OCKUIBKK JAa€ 3MOTY BECTH OOpOTHOY 13 3JIOYMHHICTIO HE TUIBKU
CWJIaMH TIPAaBOOXOPOHHUX OpraHiB, a TaKOXX BHUKOPUCTOBYIOUM EKOHOMIYHI,
COIIlaJIbHI Ta 1HIII BaXKeJ1, IKUMU CYCHIIBCTBO 1 IepKaBa MOXKYTh PO3MOPSTUTHUCE.

27 Kanbman A. T'. TloHATHiiHBI anmapar COBPEMEHHONH KPMMHHOJIOTHH (TEPMHHOJIOTHYECKHIL

cioBapb). XappkoB : I'mmuazwms, 2005. 273 c.

208 TTapurok M. A. [IpuHUMI I€TEPMHUHM3MA B CUCTEME MATEPMATUCTUYECKOM JuanekTuku. Kues,
1972. 84 c.

209 Kpuminomnoris : ma4. moci6. / O. M. Jlxyxa, B. B. Bacunesuu, 0. ®. Isanos Ta in. ; 3a 3ar.
pexn. O. M. Jlxyxi. Kuis : IIpenenent, 2004. 208 c.

210 sfpmpn H. H. Teopetndeckue mpoGieMbl IPHYMHHO-CIIEICTBEHHOI CBS3M B YTOJOBHOM IPaBE
(dbunmocodcko-mipaBoBoii ananus) : MoHorpadus. Xapekos : [Ipaso, 2003. 512 c.

21 TpodinakTuka 3n0ounnis : migpyunuk / O. M. Jlxyxa, B. B. Bacunesua, O. ®. Tiga Ta in. ; 3a
3ar. pex. O. M. [Ixyxi. Kuis : Atika, 2011. 720 c.
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[IpyunHamMu BCi€i 3JI0YMHHOCTI € Ti1 SBUIIA 1 MPOLIECH, 3 SKUMHU IOB’s3aHA
3aKOHOMIPHICTh BWHUKHEHHS Ta ICHYBaHHS 3JIOYMHHOCTI 3arajoM. BimmoBimgHO,
NPUYUHAMH 3JI0YMHHOCTI OKPEMHUX BHIIB € TakKl sIBUIIA 1 MPOLIECH, K1 3yMOBIIOIOTh
caMe Takl BUAM 3JI0YMHHOCTI. [IpuuMHaMu KOHKPETHOTO 3JI0YMHY € Ti SIBHIIA 1
MpoIeCH, $Ki, TOPIBHAHO 3 IHIMUMHU SIBUIIAMHA 1 TIPOIIECAaMM, IO HAasBHI 1
B3a€MOJIIOTh, CTBOPIOIOTH OUIBII BHUCOKY HWMOBIPHICTh 3AIHCHEHHS 3JI0YHHY
KOHKPETHOIO 0CO00I0 332 KOHKpPETHUX 00CTaBUH. BUSIBIEHHS MPUYMH KOHKPETHOTO
3JI0YMHY O3HA4Ya€e BUSBJICHHA (PaKTOPIB, 110 BIAITPAIOTh BUPIIIAIBHY POJIb Yy HOTO

reHe3uci. B3aemo3B’s130k 1 B3aEMO3alIekKHICTh (PAKTOPIB, IO JACTEPMIHYIOTH
3JIOYMHHICTH 1 OKpEeMi KpHMIHAJIbHI IPABOMOPYIIEHHS, CBIIYUTh PO MHOKHHHICTb
K TIPUYUH 3JIOYMHHOCTI, TaK ¥ 1HIUBIAyaJdbHOI 3J104MHHOI moBeainku. Cdepa mii
MPUYMH — 1€ HacaMIepel CTajlli MOTUBAIII] 1 IPUNUHATTS PILICHHS, BU3HAYCHHS METH
Ta 3aco01B 11 JOCATHEHHS. YMOBaMHU 3J0YMHHOCTI BUSBIISIOTHCS IIEBHI OOCTaBUHHU,
0 CHPUAIOTh BUHMKHEHHIO Ta ICHYBAaHHIO 3JIOYMHY 1 3JIOYMHHOCTI 3arajom,
0B s13aHi 3 IpeAMEToM i 06’ €kToM mocsranss [212, ¢c. 372-373.].

YMOBU 370YMHHOCTI CIIJ BIAPI3HATH BiJl YMOB 3POCTaHHA IOKa3HUKIB
3JIOYMHHOCTI (HapUKiIaa, JeMorpadiuia CTpyKTypa HaceJIeHHs, KpuMiHaiizaiis abo
JEKpUMIHAII3A1isl IEBHUX A1STHb TOILO).

€ pi3H1 Kputepii Kiacudikailii IPUYMH Ta YMOB 3JIOYMHHOCTI. 30KpeMa, 3a
3MICTOM HIPUYUHHM 1 YMOBHU 3JIOUMHHOCTI MOAUISAIOTH Ha: COIlaJIbHI, €KOHOMIYHI,
MICUXOJIOTIYHI,  1J€0JIOTIYHI, TMOJITHYHI, KYyJbTYpPHO-BUXOBHI, OpraHizailiiiHo-
YIPABIIHCHKI Ta 1H. 32 MPUPOIOI0 BUHUKHEHHS: 1H/IMBIIyalbH1 a00 aHTPOIOJIOT14HI,
mo Oe3mocepeHbO TMOB’sI3aHI 3 OCOOHUCTICTIO 3JOYHUHI; (PI3UYHI — TMOB’s3aHl 3
BILUTUBOM TPHUPOJHUX SBUII, KJIIMATy, TEMIEpATypH TOIIO; COLIaTbHO-EKOHOMIYHI,
IO TOB’si3aHl 3 BIUIMBOM Ha TMPOILIEC MPUUHATTS PIMICHHS TaKuX OOCTaBUH, SIK
OararctBO 1 O1MHICTb, MOJITUYHUN PEKUM, MOXKIMBICTh peali3yBaTH 3aKOHHI
1HTEpECH 1 T. 1H. 3aJIeKHO BiJ 3B’SI3KY 3 BOJICIO Cy0’ €KTa — 00’ €KTUBHI 1 CyO’ EKTUBHI.
OO0’€KTUBHI NMPUYMHU 1 YMOBHU ICHYIOTh HE3aJIEKHO BIJI BOJI 1 CBIIOMOCTI JIOJEH
(ICTOPUYHO 3yMOBJIEHUI PIBEHb PO3BUTKY CYCHUIbCTBA, EKOHOMIKH; CTHXIMHI JIUXa U
1HOI  sBUI@ npupoau Toio). CyO’€KTHMBHI NPUYMHU Ta YMOBHM 3JIOYMHHOCTI
3aJIeXaTh B1J ISUIBHOCTI JIFOJEH, BOHU € 3/1€0LIBIIOr0 pe3yJbTaTOM HEAOJIKIB II€i
JiSIBHOCTI, MOMMIIOK Ta yIymieHs [23, ¢. 273].

3HayHa KUIBKICTh TIpallb YKPAIHCBKUX 1 3apyOlKHUX YUYEHUX, IOPHUCTIB,
MOJIITOJIOTIB, COITIOJIOTIB, E€KOHOMICTIB, TICHXOJIOTIB IIPUCBSYCHA JOCIIIKCHHIO
CTaHOBJICHHSI Ta PO3BUTKY CYCIUJIBHOTO HUTTS, € OJHUM 13 TOJOBHUX 3aBIaHb
nocrtae 3’sicyBaHHS (AKTOPIB, SKI JETEPMIHYIOTh 3J0YMHHICTH, IO HETATUBHO
BIUTMBa€ Ha Oe3rneky. DakTOpHMII aHaMI3 SK CKJIaJ0Ba CHCTEMHOTO aHami3y Jae
MOYKJIMBICTh OUIBII YITKO CHCTEMaTU3yBaTH OO’ €KTHBHI, B TOMY YHWCIi, Ka3zyallbHI
(MpUYUHHO-YMOBH1) (DAaKTOPH 3JIOYMHHOCTI, SIKI MAlOTh 3HAUEHHS /IS TMOSCHEHHS 11
HapOJKEHHsS Ta 00yMOBIIIOIOUMX MijgcTas icHyBaHHs [ ¢. 172]. IIpoBenene Hamu

212 Tumoruenko B. 1. TIpyurHu i yMOBH 3JI0UMHHOCTI. Beiuka yKpaincoka opuoudna enyukioneois .
y 20 1. T. 18 : Kpuminosnorisi. KpuminaibHo-BrKOHaBYE mpaBo / peakod. : B. 1. lllakyn, B. I. Tumomenko Ta
in. Xapkis : [IpaBo, 2019. 544 c.

213 Tumomenko B. 1. Teoperwuni mpoGnemMu KpuMiHONIOTii. 36ipHUK HAayKOBHMX TNpaib / YKIal.:
Tumormenko B. I. Kuis : ®OII Macaakos, 2021. 300 c.

214 Manoxa O. €. CucreMHuii aHanis B kpuminosorii. Haykoeuii eicnux. Ykpaincoka axademis
enympiwnix cnpas. 1996. Ne 1. C. 165-182
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JOCIIDKEHHS JIO3BOJIMJIO BUSIBUTU KOMIUIEKC (DAaKTOpiB, M0 OOyMOBIIOIOTH
37I0YMHHICTD, $Ka TMEPEUIKOMKAE PO3BUTKY JEp>KaBHUX 1HCTUTYLIN, COLIaJIbHO-
EKOHOMIYHMX Ta IIPAaBOBUX OCHOB JKUTTCAISIIBHOCTI cycminmbersa [21°; 216, 217,
BrnpoBapkeHHsT  11€BOTO  MEXaHI3My  3allO0IraHHs 3JIOYMHHOCTI B CHUCTEMI
3a0e3MeUeHHs BHYTPIMIHBOI O€3MEeKH CyCHUIbCTBAa IMependadae pO3KPUTTA  iX
CYTHOCTI.

Tepmin dakrop (Big nar. factor — Takuii, IO CKOIOE, BIATBOPIOE) O3HAYAE
pyliiiHy cuiy Oynb-gkoro mpouecy ud sBuma [218 c. 496]. dakropu BUKOHYIOTH
pOJIb YMOB KpUMIHAJIBHUX MPaBOMOPYIIEHb 1 HapsiAy 3 MPUYMHAMU CTAHOBISATH
Ka3yaJlbHy (F€HETUYHY) JETEPMIHAIlIIO 3JI0OUMHHOCTI, TOOTO € Ti AeTepmiHaHTamMu. B
YKpaiHChKiil MOBI CHHOHIMOM CJIOBa «(aKTOp» € CIIOBO «YMHHUK». BUBUCHHS, aHai3
1 TpynyBaHHs (PakTOpiB 3a MEBHUMM O3HaKaMH (3arpo3amMu) Ja€ 3MOTY OKPECIUTU
3acau MOOYIOBH KPHUMIHOJIOTIYHOT KOHIEMII MPOTHAIl 3JIOYMHHOCTI. Takoxk Iie
JT03BOJISIE 3aKOHO/IABYOMY OPTaHy JACpKaBH Ta Cy0’ €KTaM 3aKOHOJABYOI 1HIIIATHBH
L1JIECIPSAMOBAHIIIE TPOBOAUTH KPUMIHOJIOTIUHY €KCIIEPTU3Y MPOEKTIB 3aKOHIB 3a/1J151
YHEMOXKJTUBJICHHS TPUUHATTS TaKWX, IO CIPUYUHATH KPUMIHOTCHHUH BIUIUB Ha
COIIIyM.

Ha Hamy payMmKy, [OeTepMIHAaHTH TIPUBIACHEHHS, pO3TpaTH MaiiHa abo
3aBOJIOJIIHHS HUM LUIAXOM 3JIOBKMBaHHA cly>)k00BUM cTaHoBuieM y cdepi KKIT
CIJI pO3INIAJaTH 4Yepe3 BCTAHOBJIECHHA (DAKTOpPIB, WO CHPUSAIOTh BUYMHEHHIO
KpUMIHAJIbBHUX ~ TPaBOMOpYIIEHb y  cdepl BIACHOCTI Ta  KOPYMIIHHUX
IPaBOINOPYIIEHb. 3AIMCHEHO MO JETEPMIHAHTIB, IO BIUIMBAIOTh HA BUMHEHHS
NpUBJIACHEHHS, PO3TpaTH MaiiHa a0o0 3aBOJIOJIHHS HUM MUISXOM 3J0BXKHBAHHS
ciayx6oBum cranoBuiieM y cdept KKI, ma Tpu piBHi: 1) MakpopiBeHb (y
CYCIIUJIBCTBI 3arajoM) — II¢ Ti COIIaJIbHI SIBUINA 1 MPOILIECH, 10 OOYMOBIOIOTH
BUMHEHHS KpuUMiHaJIbHUX mpaBonopymieHb y cdepi XKI' Ta € moxigHumu Bif
OPUYMH 1 YMOB 3JIOYMHHOCTI 3arajioM y KpaiHi; 2) MIKpPOpiBeHb (B OKpEMHX
COLIIAJIBHUX I'PyIax) — sIKi MPUTaMaHHI caMe PO3KPaJaHHIM Ta CIPUSIOTh BUMHEHHIO
IHIIMX KOPYMIIMHUX KPUMIHAJIBHUX MPaBONOPYILIEHb; 3) OCOOUCTICHUN pIBEHBb
(okpemux ocobucTtocTeil) — 1e Oe3nocepeAHi NPUYMHUM Ta YMOBH KOHKPETHOI
ocobuctoi 310unMHHOI ToBeAiHKH cyO’exkta JKKI' (mpuBrmacHeHHs, po3Tpara,
3aBOJIOAIHHS MaitHOM).

Bapro 3a3HaunTtH, 1110 J€TEPMIHAHTH MAKpPOPIBHS Ta MIKPOPBHS, 3 OISy Ha
IpOLEC CTAHOBJIEHHS YKpAiHChKOI JIEP)KaBHOCTI Ta 3HA4YHI NEPETBOPEHHS B
C€KOHOMIYHIH, MOJITUYHIHN, COIIaJIbHIN, 11€00T1YHIN Ta TPaBOBii chepax, BIUTHHYIU
Ha 3aroCTPEHHS CYINEPEYHOCTEW Yy CYCHUIbCTBI Ta MPUTHITUIM Maibke yci chepu
CYCIIIJIBHOTO JKUTTSA. 3arajoM, y CBOid B3a€EMOJIi BOHU CIPHUSIIM MOpPAIbHO-
CoLianbpHIN Je3opranizamili CyCHiIbCTBa, BHUKIUKAIM EMOLIMHO-TICUXOJIOTTUHE
HaNpYy>KEHHs CepeJl HACeJICHHS, 3yMOBWJIN 3pOCTaHHS CYCHUIBHOT I€CTPYKTHUBHOCTI 1

215 Kocrenko O. M. KynbTypa i 3ak0H — y ipoTuii 311y : Mororpadis. Kuis : Arika, 2008. 352 c.

216 TIpodinakTuka 3n0ounnis : migpyunuk / O. M. Jlxyxa, B. B. Bacunesua, O. ®. Tiga Ta in. ; 3a
3ar. pen. O. M. Ixyxu. Kuis : Arika, 2011. 720 c.

21" Hexyp6iga C. 1. Etionoris 3mouuHy: Teopii, aHaii3, pe3yabTar : MoHorpadis. Yepnismi : JIpyk
Aprt, 2013. 432 c.

218 Benmukuil TITyMauHuUi CJIOBHHK Cy4acHOi yKpaiHChKoi MoBu / yKiI. i roir. pen. B. T. Bycen. Kuis;
Ipnins : BT® «Ilepyn», 2002. 1440 c.
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KOH(IIKTHOCTI, HETAaTUBHO MO3HAYWINCA Ha MOTIPIIEHH] KPUMIHOT€HHOI CUTYyallil B
JIepIKaBi.

Takoxx 00cTaBWHHM, IO 3yMOBIIOIOTH BUMHEHHS NPUBIACHEHHS, PO3TPaTH
MaiiHa a0o0 3aBOJIOAIHHS HUM IIIJISIXOM 3JIOBXKMBaHHS CIy>KOOBHUM CTaHOBHILEM Y
cdepi 2KKI" Ha Makpo Ta MIKpO pIBHSIX, MOXHA KIacu(PiKyBaTH 3a TAKUMU O3HAKAMHU:

a) 3a XapakTepoM Ta cepaMu KUATTEISIBHOCTI (MOTITUIHUMH, COIIaTBLHO-
€KOHOMIYHMMHU TOIIIO);

0) 3a pKepesiaMu (30BHIMIHIMYU Ta BHYTPIIITHIMH);

B) 3a MacmTabaMu (3arajJbHOJICPKAaBHUMH, PET1IOHAIBHUMH, MICIICBUMH,
B1JIOMYHUMH, BYy3bKOCITY>KOOBUMH, ITOOYTOBHUMH ),

I') 3a 1HTCHCHBHICTIO, XapaKTepOM IIPOSIBIB Ta MOJIHUBUMH MIKIJJTUBUMHU
HaCJIiIKaMu Bij 3mounny [219; 220; 221, 222]

VYci 1l O3HAKU TICHO B3a€MO3B’SI3aHI, B3a€EMO3ANICKHI, a TOMYy U MYCSTh
pO3TISAATUCA B CYKYIHOCTI. Y 3B’SI3Ky 3 AMHAMIYHUM PO3BUTKOM KPUMIHOTEHHOI
00CTaHOBKH [I€Kl 3 HUX Ha0yBarOTh 32 (DAKTUYHUMH 1 MOXJIMBUMHU HETATUBHUMU
HaCJIJKaMH Ta 3aBAAHOIO0 IIKOJI0I0 TOCTPIIIOTO i MPIOPUTETHIIIOTO XapaKTepy.

VY 1bOMYy KOHTEKCTI 3ayBaKMMO, IO HaWOUIbII NPOJYKTUBHE BUSBICHHA M
NOSICHEHHSI (PakTOpiB AeTepMiHAIlll PO3KpaJaHb B YKpaiHl, BHUSBISIETHCS B MeEXax
CTPYKTYPHO-(DYHKIIIOHAJIbHOT XapaKTepUCTUKU cdep 1 3MICTYy iX BIIATBOPEHHS,
30KpeMa KOpPYHIIAHOT 3JI0YMHHOCTI. OCTaHHI € KPUTEPISIMU CTPYKTYpPYBaHHS
JETEPMIHAIIIHHOTO KOMIUIEKCY, V BIJIMOBITHOCTI JO SIKUX B HHOMY BHOKPEMITIOIOTHCS
COILIIAJIbHO-EKOHOMIYHI, OpraHi3amiifHO-ynpaBiIiHChKi, TPaBOBI Ta KYJbTYPHO-
MICUXOJIOT1YH1 (haKTOpH.

Coyianvro-exonomiuni. TlepeBaxkaHHs 3JI0YMHIB 3 KOPUCIUBUX MOTUBIB — II€
3BUYHE JIJISl 4aciB €KOHOMIYHOTO 3aHemnajy siBulle. 3MiHA B YKpaiHi BiIOyBasucs
0COOJIMBO MIBUJKO, 110 BUKJIMKAJIO COLIAbHY HAIpPYTy, MOB’S3aHy 13 PanTOBUM Ta
CTPIMKHM  COIIIAJIbHUM  pO3MIAPYBaHHSM, TParHEHHSIM 70  HAKOMMYEHHS
MaTepiaJibHUX OJiar, a TakoK OOMEXKEHHUM JIJisi OUIBIIOCTI HACEJEHHS JOCTYIOM 0
3aKOHHUX HUBSIX1B JOCSATHEHHS OJIaromnoayyus.

Cneuudika nii MOJITUYHUX YWHHUKIB BIUIMBY Ha EKOHOMIYHY CHUCTEMY
O0OyMOBIIIOEThCS TOBUIBLHOIO TpaHChOpMali€l0 JepKaBHOro ycTporw. Bcee 1e
3AJIMIIAETHCS TOTYKHUM BIUIMB Ha €KOHOMIYHI 1 MOJITHYHI MPOLECH CYCHIIbCTBA
KOPIOPAaTUBHO-OIOPOKPATUYHUX CTPYKTYD, 10 chopmyBanucs 3 posnagom CPCP i
NpU3BENIM JI0 YTBOPEHHS TaK 3BaHOI KEPOBAHOI JEMOKparii, a Mo CyTl —
kBasifieMokpartii. JlibepanbHui TpaH3WT, HaAll HA TPUIIBUAMICHHS SKOTO
MOB’SI3YBAJIMCH 13 MOJISIMU, 10 YBIMILIM 110 icTopii sk PeBomrortis [iaHOCTL, y moci

219 Memumpkmii I. 5. BIuB  comiaapHUX (dakTopiB Ha 3J0YMHHICTh B yMOBax CTAHOBJICHHS
He3aJeKHOI YKpalHChKOI JiepKaBu: IucC. .. KaH. opua. Hayk: 12.00.08. IBano-®pankiscek, 2007. 232 c.

220 Hopakos O. C. KpuMiHOJIOTiUHA XapaKTEPUCTHKA Ta MPOMITAKTHKA 3I0YUHIB, AKi BYUHSIIOTHCS
npaliBHUKaMu MiTiii y cdepi ciry>k00B01 JisUIbHOCTI : AMC. ... KaH. opui. Hayk: 12.00.08. Kuis, 2003. 210
c.

221 ITrgatos O. M. HacWIbHUIBK] 3J109MHM, 110 BYMHSIOTHCS MPAIliBHUKAMU OPraHiB BHYTPIIIHIX
crnipaB YKpaiHu: KpUMIHOJIOTIYHA XapaKTepUCTHKA, IETEPMIHAIlS Ta MMOTepe/PKEHHs : MOHOTpadist. XapKiB :
®opwmar [lmroc, 2008. 296 c.

222 Capuenko A. B., Kpumena O. B. 3nounnn y cepi ciayx00Boi aismbHOCTI Ta npodeciitnoi
JUSIBHOCTI, TOB’sA3aH01 3 HajaHHAM mnpodeciiHuxX mociyr. HaykoBO-pakTHUYHHMI KOMEHTap 0 PO3IiTy
XVII OcobnuBoi yactunu KpuminaiabHOro kojekcy Ykpainu / 3a 3ar. pea. B. 1. lllakyna. Kuis : Anepra,
2012. 160 c.
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He HaOyB CBOiX yCTaJleHHX (OpM 1 MIBHAKHX TEMIIB, 1[0 HE B OCTAaHHIO 4Yepry
3YMOBJICHO ¥ 30BHIIIHBOIO arpeci€lo MpOTH HAIIOl Jep:kaBH. THM HE MEHII, caMme
CHUCTeMa TOCIOJAapPIOBaHHA HaWMEHIIEe BilYyBa€e Ha COOl IMIYJbC MOJITUYHUX
neknapaniid. Pedopmu, mo 3amouarkoBani y 2014 pomi B 3HauHIA Mipl €
0€3CHUCTEeMHUMH, HE BHUPIZHIIOTHCS TIIMOWHOIO CTPYKTYpHHUX TpaHcdopmariiii. Bee
aKTyaJIbHUMHU JIMIIAIOTBCS THTAHHSA: a) penpuBaTH3allil JAep>KaBHOTO CEKTOpY
BJIACHOCTI; 0) mepeopieHTallii GyHKIIOHYBaHHS IyOJIIYHOI aJMIHICTpallii 31 cTparerii
PEHTO3IUPHUIITBA HA CEPBICHO-0€3MEKOBY MO/IEb; B) IIBUAKOCTI BIPOBA/IKYBAHUX
pedopm [*7].

ExoHomiuH1 (hakTopH, 10 CHPUSIIOTh KOPYMIIHHIA 3T0YMHHOCTI, 00YMOBJIICHI
TPUBAJIOI €KOHOMIYHOIO KpU3010, sSiIKa IIpHU3BeNia 10 3Ha4HO1 Aedopmallii coriaibHO-
€KOHOMIYHMX BigHOCUH. EKOHOMIYHMMH (akTopaMu, SIKI MOXYTb BHCTYIATH
3arajJbHUMU TPUYMHAMM 1 YMOBaMHM KOPYIIi Ta MNpUYMHAMU W yMOBaMu
KOPYMIIIHHUX MTisTHB, TIEPIII 32 BCE, €: BIACYTHICTH CIIPUATIHBOTO PEKUMY isITBHOCTI
MIANPUEMCTB Ta MIANPHEMIIB, OCOOJHMBO IIOJAO CINIATH MOJATKIB, BIACYTHICTh
MPO30POCTI MPOIECIB PO3ACP>KABICHHS BIACHOCT1, BUPIIICHHS PI3HUX €KOHOMIYHUX
Ta TOCIIOAAPCHKUX MUTaHb [224].

Oco0sMBICTh PO3BUTKY €KOHOMIYHOI CUCTEMH JIEPIKABU XapPaKTEPUZYETHCS 5K
HEPIBHOMIPHICTIO PO3BUTKY T'ally3€d TOCIOAAPCTBA, TOMIIIKH Y CTPATErii ¥ TaKTUII
EKOHOMIYHHMX pedopM, HECTINKa €KOHOMIYHA CHUTYallisd, HEPAIIOHATLHUN PO3MOILIT
OIO/PKETHUX aCUTHYBaHb, HE3aWHATICTh HACEJICHHS, PICT MaiiHOBOI AudepeHIiaii,
CIIBBIIHOIIIEHHSI CBOOOAM PUHKY Ta OOCSTIB JIePKaBHOTO PErystoBaHHs 1 T.11. Pazom
13 3a3Ha4eHUM BUIIE, (AaKTOpaMU EKOHOMIYHOTO XapaKTepy 3JI0OYMHHOCTI TaKOX
HA3WBAIOTh 3arajbHy €KOHOMIUHY KpH3y, NPOTHUPIYYS MIXK EKOHOMIYHUMU
noTpe6aMu HAaCEJICHHS 1 MOKJIMBOCTSIMU CYCIIUIBCTBA B 1X 3aJI0BOJICHHI, O€3pO0ITTS,
1HDIIALI0, MONSIPU3AIlI0 HACEJCHHS 3a PIBHEM JIOXOJIIB, HASBHICTH 1 MOIIMPEHHS
TIHBOBOi E€KOHOMIKH, HEIOCTaTHIO I1HTErPOBAHICTh HAIIOHAILHOI EKOHOMIKH Y
cBiToBY [?®°]. Ha QyMKy BITYM3HAHMX BUEHMX, OJHICIO i3 KJIIOUOBMX EKOHOMIUHHX
JETEPMIHAHTIB € OUIbII BUCOKMU pPiBEHb NPHUOYTKOBOCTI 3JIOYMHHOI €KOHOMIYHOI
JUSTIBHOCTI MOPIBHAHO 3 PIBHEM MNPUOYTKOBOCTI JIETAIIBHOI €KOHOMIYHOI JAISTTbHOCTI.
[Ipy wnpoMy, y JaHOMYy pa3l BUMHEHHS KOPYMNI[IMHUX 3JI0YMHIB IiJ BIUJIUBOM
O3HAYeHUX (PAaKTOPIB €KOHOMIYHOTO XapakTepy BiAOYBAa€TbCS HE TIIBKH B MEXKax
TAKoro sIBHINA OO ’€KTUBHOI MIMCHOCTI SK KOpPYIINiiHA 3JI0YMHHICTh, aje U
C€KOHOMIYHA 3JIOYMHHICTh. 3 OISy Ha COLIalibHy 3YMOBIICHICTH 3JIOYMHHOCTI, B
OCHOBI TPUYUH SKOI € 00 €KTHBHI HETaTHWBHI COIllaJibHI SBUINA Ta TIPOIIECH,
Oe3IrepeyHo, 110 IMepie MICIe y TPUIMNHHOMY KOMILIEKC] KOPYIIIHHOT 3JI0Y4MHHOCTI
3aiiMaroTh (PaKTOpU COIIATBHOTO, Yy TOMY YHCII W COLIAJbHO-KYJIBTYpHOTO 1
comiayibHO-AeMorpadiyHOr0 XapakTtepy. BBakaemo, M0 Taki OOCTaBUHH, SIK
JKUTTEBUN  pIBEHb  HACEJICHHS, 3a0e3NeYeHICTh  BIAMOBITHUMH  COIlaJbHO-
noOyToBUMHU OnaraMu (KUTIJIOM, TOBapaMM, MOCIyraMu TOIIO), PIBEHb TOXOMAIB

oomexenHs. Kuie, 1998. 134 c.

224 Kopymuis B VYKpaiHi: npuuMHHM nommpeHHss Ta Mexanismu mpotuaii / C. B. Jlppomos,
0. T'. Kanpaum, /. b. Knumenko, I'. O. Ycatuii, JI. M. Ycauenko; 3a pen. lO.I'. Kanpauma. Kuis: JI1
«HBII «IIpioputern», 2010. 88 ¢. URL: http://sd.net.ua/2012/03/08/korupciya-v-ukrayini.html.

225 Kpumunonorust:  yueOnuk / mox pex. B.JI. Mankosa. 2-e¢ wm3n., mnepepab. u gom. M.:
«Octunadopm», 2006. 528 c. C. 47.
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HAaceJIeHHs, Oe3MocepeHb0 TMO3HAYAEThCsl Ha (OpPMYBaHHI Yy  3JIOYHMHHOCTI
KOPHUCIUBOI crpsMoBaHOCTi. [Ipu oMy, 10 OJHIET 3 IMAaHEHTHO BIACTHUBUX O3HAK
KOPYIIIAHOI 3JI0YMHHOCTI ¥ BIAHOCUTBCS i1 KOPUCIUBUN XapakTep, SKUH
BUSIBIIIETBCS. Y BHUKOPUCTaHHI TEBHOIO OCO0OI0 HaJaHuUX 1 CIy»KOOBHX
NOBHOBAKEHh Ta TOB’A3aHUX 13 IIMM MOXJIMBOCTEH 3 METOI0 OJep>KaHHS
HenpaBoMipHoi Buroaum [%].

[IprunHu Kopymili Ta ii YMOBH CTBOPIOIOTH MHIAIPYHTS ISl KOPYIIIHHUX
MPaBOIOPYIICH, B €KOHOMIYHIA Ta ¢iHaHCOBUX cdepax. BoHm crpusiorsh
BUHUKHEHHIO Ta PO3BUTKY HEraTHMBHUX SBHUII Ta MPOIECIB, KOJIU PO3BUBAIOTHCS
HEraTHBHI SIBUIA 1 TPOLECH, MOPYIIYIOTHCS MEXaHI3M PHUHKOBOI KOHKYpPEHIIIi,
OCKIJIbKU BUTPAa€E HE TOM, XTO € KOHKYPEHTOCIIPOMOXKHUN a TOW XTO 3MIT OTpUMATH
npedepeniii. Lle cnpusiec BAHUKHEHHIO MOHOITOIICTUYHUX TEHJCHIIIN B €eKOHOMIIIl Ta
3HIKEHHIO €()eKTUBHOCTI 11 (yHKIIIOHYBAHHS W TUCKPEAUTAIlli BUIbHOT KOHKYPEHIIIi.

HeedextuBHMIA po3MmoOin AepKaBHOTO OMOKETy OCOOIMBO TpH BHUIICHHI
JIEp’KaBHUX 3aMOBJIEHb Ta KPEIUTIB HE J1a€ MOXIMBOCTI €(PEKTUBHO peai30ByBaTU
COI[abHI Ta eKOHOMIYHI Tporpamu [227].

HeoOxi1HO 3BEpHYTHM yBary Ha Te, L0 NpUBaTU3aLlis B OyIbp-aKid JepkaBl
MOXE CTaTH JKepenoM Kopynuii. CuTyauis MOTIPIIYEThCS MAaCIITAOHICTIO
pUBaTU3ALll], CIA0KICTIO KOHTPOJIO 3a 1i pyxoMm. HalOinbm po3moBCIOIKEHUM
IIPABOIOPYIICHHSAM € MPUBJIACHEHHS TI'POILIOBUX KOLITIB, 3HEI[IHEHHS 00’€KTIB, LIO
MPUBATU3YIOTHCS 0 3aHMWKEHUM I1HAM, MAaHIMYJIAIli YMOBAMH KOHKYPCY, KYIiBIIs
i AIPHUEMCTB YMHOBHUKAMH 3a JOIIOMOTOKO I0BipeHux ocib [#%].

3 HaWOUIBII CYTTEBHUX JIepKaBHUX Jedopmalliii KpUMIHOJOTH BiJ3HAYAIOTh:
KpUMIHAJI3AIlI0 BIAJU, 1i KOPYMIIOBaHICTh (KOMepIliani3alil); MPOHUKHEHHS Y
BJIAJHI CTPYKTYpU MPEACTaBHHUKIB 3JIOYMHHOTO CBITY; 3aMiHY JAEp>KaBHUX (PYHKIIIN
OpraHi30BaHOK 3JIOYMHHICTIO, TIHHOBOK MNOJITHYHOI cuioo [, c. 23]. Ane
O0COOJIMBO BAXKJIMBUM, BY3JIOBUM IIEHTPOM MPOOJEMHU € JOCHIKEHHS MEXaHI3MiB
pO3MOAUTY BIJIAJHUX ITOBHOBAaXEHb, SIKI JIENErYIOThCS JIepKaBl CYCHUIbCTBOM Y
eKOHOMIYHIN cdepi. CBOEPIIHICTh CydacHOI CUTYyallli B Halllld KpaiHl MOJSrae B
TOMY, 110 PO3BUTOK 3JIOYMHHOTO CIIBTOBAPMCTBA BUMIIOB 32 MEXKI JOIMYCTUMOIO 1
MEPETBOPHUBCS Ha 3HAYYIIUN YUHHUK CYCIIJIBHOTO PO3BUTKY. AMOpaibHICTh Ta
UMHI3M, Y T[O€IHAHHI 3 J10epalbHUM  paliOHAII3MOM, CTaJld  BaroMoro
KPUMIHOTEHHOIO JIE€TEPMIHAHTOK YKpaiHCEKOro cycminbersa [20, ¢. 93].

B cBoro depry pizke po3iapyBaHHs CyCIUIHCTBA 32 PIBHEM JI0XO/IiB, TPU3BEIIO
JI0 TIoJIApu3allii HaceJIeHHS 3a COILiaJlbHUM CTAaTyCOM, IOSBH Haj0araTux JIHOIEH i
3pocTaHHsl iX BIUIMBY Ha mnomituyHy cdepy. Ilpu tomMy He Oyno cTBOpeHO
e(pEeKTUBHOI CUCTEMHU MOJITHYHUX, €KOHOMIUYHUX 1 COLIAJBbHUX 1HCTUTYTIB, SIKI O

226 [1lepuenxo O. B. [IpuunHM Ta yMOBH KOPYINIUIMHOI 3709MHHOCTI. Bicruk Buwoi padu rocmuyii.
2011 Ne 3 (7). URL: http://www.vru.gov.ua/content/article/visnik07_10.pdf.

227 3ano6iranns Kopymuii : migpyunuk / b. M. Tonoskin, B. ®. O6onennes, M. B. PomaHoB Ta iH. |
3a 3ar. pen. b. M. I'onoskina. Xapkis : [IpaBo, 2019. 296 c.

228 KopynuiiiHa 3J104MHHICTE B YKpaiHi: CyYacHWI CTaH, JETEPMIHAHTH Ta 3amobiraHHs: HaBY.
noci0. / 3a pen. npod. O. M. [Ixxyxwu ta nou. E. B. Pactoka. Kuis: Ham. akan. Baytp. cnpas, 2018. 340 c.

229 CxobnukoB I1. «TeHeBas rOCTHIMSY: (GOPMBI IPOSIBIIEHUS M Peam3alum. Poccutickas iocmuyus.
1998. Ne 10. C. 22-24.

230 grosenko U. I'. LluBuinsanys ¥ BapBapcTBO coBpeMeHHOM Poccum. Obwecmeennvie nayku u
cospemennocmy. 1996. Ne 4. C. 90-93.
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3YIIUHUJIU 3POCTaHHS 3JIOYMHHOCTI, 30KpeMa — KOPHCIMBO-CIY>KOOBOiI, 1O SKOi
BITHOCUTBHCA 1 MpOTUNpaBHe AissHHSA nepenodayene cr. 191 KK Ykpainu.

Opeanizayitino-ynpasnincoxki.  HuHIHSA ~ aHTUKOpPYNIIHHA  JTiSJIBHICTH
VYkpaiHChKO1 JepkaBu HE aJieKBaTHA Cy4acHOMY CTaHy Kopyriii. BoHa 3BoguThcs
0 MaHIIyJIIOBaHHS 3MiHAaMH B 3aKOHOJABCTBI (IO Ma€ BHIJISAL HOTO
BJIOCKOHAJICHHS) M XAOTHMYHUX il 3 «BIOCKOHAJICHHA» IHCTUTYLIA KPUMIHAJIBHOI
I0CTHIlT (TIPaBOOXOPOHHUX OpraHiB). Bike J0CUTh TpUBAIMK JOCBIJI TaKOIO
3ano0iraHHs B YKpaiHi CBIAYUTH MPO 1i Mally pe3yJIbTaTUBHICTh. AHaNI3 MPAKTUKU
3anmoOiraHHs Kopymuii B YKpaiHi MoKa3ye, 110 BOHAa HE 3aCHOBAHA Ha aJ€KBATHHUX
YSIBJICHHSX TIPO MPUYKUHU Ta KIOUYOBI MPOOIEMH MOIMTUPEHHS KOPYIIIii, YlJIbHE MICIIE
cepeJl AKUX MOCIJal0Th HEOMIKU OpraHi3aliifHo-ypaBIiHChKOT AisibHOCTI [21].

Hempo3opicTh cucteMu Aep>KaBHOTO YIMPABIIHHS, MPOLECIB BUPOOJICHHS
MOITUKKM Ta TPUUHSATTS PIlICHb HA HAI[lIOHAJBLHOMY, PETIOHAJILHOMY M MICIIEBOMY
piBHsAX. DopmyBaHHS W 3aKpIIUICHHS B CYCHUIBHIM CBIZIOMOCTI YSBIIGHHS TIPO
JepKaBHY CHUCTEMY SK CBOEPITHY «UYOPHY CKPUHBKY», MPOAYKT IISIIBHOCTI SIKO1 €
pe3yJbTaTOM Jii HEMI3HAHUX, YacTO IppalliOHAIbHUX, MEXaHI3MIB 1 IPOIIECIB, €
OpSIMUM HACIHIJIKOM i1 HE TPaHCHMApPEHTHOCTI Ta MiHIMI3alli y4acTi TpOMajsiH Y
CIpaBax Jep)KaBH. 3a TaKUX YMOB, KOPYIIIiSl CTa€ OPTaHIYHUM EJIEMEHTOM
JEp’KaBHOI CUCTEMH, OUIbIIE TOrO, KOPYNUIMHI JisIHHS CTalOTh HEBIJ €MHOIO
CIOJIyYHOIO JIAHKOIO MK €TaraMy MpoleciB BUPOOICHHS MOJMITUKH Ta MPUHHSATTS
pimrens [*2]. 1le mpOSBIAIOTLECS B HEPIIIYYOCTI Ta HEMNOCIIJOBHOCTI BUKOHAHHS
GbyHKIIM 1 TOBHOBOXEHb MPEICTaBHUKAMU PI3HUX TIJIOK BIaAW, Y MPOBEIACHHI
CYCIIUIBHUX  TEpPEeTBOPEHb, OE3CUCTEMHOMY W  HEpIIy4yOMYy BIPOBAKEHHI
JEMOKpaTUYHMX 3acajl y pi3HI cdepd CYCHUIBHOTO J>KUTTS 1 YINpaBIiHHA,
raJibMyBaHHI peopMU MOJITUYHOI CUCTEMH, B MIAMIHI peayibHOI aHTUKOPYIIIIHHOT
MOJIITUKU aHTUKOPYIILIMHOIO PUTOPUKOIO Ta IMITaIll€0 OOpOTHOM 3 KOPYMIIEO
MTOKA30BUMH aKIIisIMH TOIIIO.

JIo TakuxX NeTepMIHAHT y MEpIIy Yepry BapTO BIJHECTH HEAOJIKH MEXaHI3My
(yHKILIOHYBaHHS CUCTEMHM JIEP>KaBHOTO YINPAaBIIHHA Ta (pOpMyBaHHs HOTO amapary,
a came:

CHUCTeMa JCPKaBHOTO YMPABIiHHS 3AIUIIAETHCS CIPSIMOBAHOIO Ha JCpKaBHE
PEryJIIOBaHHS IIMPOKUX C(ep CyCHUIBHOTO XHUTTS, OCOOJMBO B EKOHOMII, 0e3
peaapHOil Ha Te HeOOX1THOCTI,

TISITBHICT JIEP)KABHOTO amapary 3I1MCHIOEThCS 0€3 HAJIEKHOI 1 TOCHITI0BHOT
periamMeHTalii, 1mo B 0araTb0X BHMAJKaX Ja€ MOXJIUBICTH CIIYKOOBUM oco0am
BUKOPHCTOBYBATH CBOT MOBHOBAXKEHHSI BCYTIEpEY 1HTEpECAM CITyKOu;

y HOPMAaTUBHHUX aKTaxX HEOOIPYHTOBAHO 3aKPITUTIOETHCS aJIbTEPHATUBHICTH
YMOB JUIsl IPUUHATTI TOTO YW IHIIOTO PIMICHHS O€3 YiTKO BU3HAYEHUX KPUTEPIiB
TaKoOro BUOOPY;

yIpPaBIIHCbKAa BEPTUKAIb (OPMYETHCS 3a MPUHIIMIIOM OCOOMCTOI BiIJAHOCTI
ITOCaJIOBIIIB;

BIJICYTHSI HQJIG)KHA perjaMeHTallisl mia0opy Ta PO3CTAaHOBKHU KaJpiB amapary

21 Kopynuiiina 3104uHHICTE B YKpaiHi: CydacHWH CTaH, JETEPMIHAHTH Ta 3amoOiraHHs: HABY.
noci0. / 3a pexa. mpod. O. M. Ixyxu Ta nou. E. B. Pactoka. Kuis: Har. akan. BayTp. cipas, 2018. 340 c.

282 Kopymuis B VYKpaiHi: npuuMHM nommpeHHss Ta Mexanismu mpotuaii / C. B. Jlppomos,
10. I'. Kampanm, /I. b. Kimmvenko, I'. O. Ycatuii, JI. M. Ycauenko; 3a pen. lO. I'. Kanpauma. Kuis: JII1
«HBLI «IIpioputern», 2010. 88 c. URL: http://sd.net.ua/2012/03/08/korupciya-v-ukrayini.html.
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YHOPaBIiHHS 3 ypaxyBaHHIM MPO(eciHHOro piBHA Ta HAIEKHUX MOPATbHUX SIKOCTEH
KaHJIUJIaTiB;

MpaBOMIpHI 3aco0M HE MOXYTh 3a0€3MEUUTH TOCAZOBISIM MaTepiajibHe
3abe3neyueHH s, sIKe BinoBigae ix comianpHoMy craTycy [, ¢. 113].

[Toromxyrounch 13 MOUMH  MIPKyBaHHSMH, J0JaMO, M0 (aKTopamMu
OpraHi3aliifHo-ympaBiIiHCHKOTO XapaKTepy, IO CIPHUSIOTh BUMHEHHIO PO3KpagaHb
TaKOX MOKHA BU3HATH TaKi:

HEJIOCTaTHS KIJIBKICTh MpodecioHamiB, 3AaTHUX OOpOTHUCA 13 MpOsSBaMU
KOpymIlii, ocoOJMBO y BHINUX INMAOJSIX BIAaW, SK HACIIAOK, BHUCOKHH piBEHb
JATEHTHOCTI KPUMIHAJBbHUX MPaBOMOPYIIEHb BKa3aHOI Kareropii. BaxiuBum
KPOKOM Yy HampsiMi TMOJOJIaHHS 3a3HayeHOro (akTopy CHPUSHHA KOPYHIIHHIN
3JIOYMHHOCTI € cTBOpeHHs1 HallioHansHOTO aHTUKOpYMIiitHOro 610po Ykpainu. Brim,
Horo po0oTa 1Ie HE XapaKTEPU3YEThCS BHCOKOI €(EKTUBHICTIO, a caM MpOIEeC
CTBOPEHHSI CYIPOBO/KYBABCS UHUCICHHUMM TMOJITUYHUMH MAHIMYJAMISAMA, IO
BUKJIMKA€ HEOE3MIJICTaBHI CyMHIB Yy peaJbHId AHTHUKPUMIHAIBHINA CIIPOMOKHOCTI
LHOTO BIJOMCTBA Ha JAHOMY €Talll PO3BUTKY MOJITUYHOI CHCTEMH Y KpaiHWu;

BIJICYTHICTh JI€p>KaBHOI MpOrpamMu LIOJ0 3JA1MCHEHHS OI[IHKH Ta IMPOTHO3Y
KOPYIILIMHUX MPOILIECIB, 110 BIAOYBAIOThCA y KpaiHl y pI3HUX cepax AisIbHOCTI;

HEJOCTATHIM PIBEHb B3a€MOJIiI MIAPO3JUIIB MPABOOXOPOHHUX OpraHiB Mk
c00010;

BIJICYTHICTh HAlpalbOBaHOrO €(QEKTHBHOIO MEXaHI3My IIOBEpHEHHS [0
VYkpainu maiiHa, rpoiei, 3700y THX HE3aKOHHUM ILUISIXOM;

BIJICYyTHICTh HETAWHOIO pearyBaHHS Ha TOBIAOMJIEHHS MPO KpUMIHAJIbHE
IPABOIMOPYIIEHHS, 110 MalOTh BUMHATHUCS, a TAaKOX 3arajbHOJEpP>KaBHOI CHCTEMHU
JAHUX IIOJ0 OCi0, SKUM, BIATOBIIHO O BUPOKY CYJIy, 3a00pOHEHO 3aiiMaTH TEBHI
10CaI, a TAKOX 3aiiMaTHCs MEBHOIO A1SUIbHICTIO;

MPOHUKHEHHS MPEJCTaBHUKIB 3JI0YMHHUX YIPYIMyBaHb 0 JEP>KaBHUX OpTaHiB
BJIaJI, B TOMY 4YHUCHI, 10 ii HaWBHUIIMX IIa0JIB 3 METOI0 JIOOIFOBAaHHS BIIACHUX
KOPUCJIMBUX 1HTEpECiB, W0, 3a3BUYAil, MNPOTUCTOSATH IHTEpEcaM [JEep>KaBU Ta
CYCIIJIbCTBA,

HEOOIPYHTOBAHO PO3LIMPEH] MITATH JIEPKABHUX CITYOOBIIIB, 110 MPU3BOJIE 10
BIJICYTHOCTI HAJIEKHOTO KOHTPOJIIO 32 iX AISUIBHICTIO;

HU3BKUHW PIBEHH JOBIPU 10 OPTaHiB BIAIH, IO CIPOBOKOBAHUN HECTAOUIBHOIO
MOJIITUYHOIO CUTYAIIIEI0 KpaiHi.

Cnin noromutucst 3 Toukoro 3o0py A. Il. Cnobom3siHa, sIKMW HAroJonrye Ha
TOMY, 110 BUpIIAJbHE 3HAYEHHS Y PO3KPHUTTI MPUYMUH Ta YMOB BUMHEHHS y cdepi
rOCIIOAApIOBaHHS € BIJICYTHICTh YITKO PErIAMEHTOBAHOTO TOPSAIKY CKJIaJaHHS Ta
3aXUCTY CIyXOOBHUX JIOKYMEHTIB, IO MarOThb pEryJloBaTh, 3 OJHOTIO OOKY,
JUSTBHICTD CyO’€KTIB TOCTIOJIAPIOBAHHS, @ 3 1HIIOTO, JISJILHICTh KOHTPOJIIOIOYUX Ta
NpaBOOXOpOHHMX opranis [24 ¢.321]. Jlo yMOB BYMHEHHS JOCIiJKYBaHOIO
PI3HOBUIY 3JI0YMHIB CJIiJI BIIHECTH TaKOX HAsSBHICTh JyOJIOBaHHSA IOCATOBUX
000B’sI3KIB CITy>kOOBUX 0CI0O PI3HUX BIJIOMCTB, HU3bKY 3apOOITHY IJIaTy 3a3HAYEHOT

28 Ocranenko f1. C. Cinyx00Be MiapoOJIeHHs: KPUMIHOIOTIYHA XapaKTEPUCTUKA Ta 3armo0iraHHs:
nic. ... kaana. ropua. Hayk: 12.00.08. Xapkis, 2017. 245 c.

234 Cno6omssn A. I1. JlocmimkeHHs TpoOIeM IeTePMiHAaHT CIy:KO00BOro miapobneHHs. Ilpaeo i
cycnineemego. 2013. Ne 6-2. C. 319-323.
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Kareropii ocid, mo He BiAMOBigae Kpamiikailii ciaykOOBLS, a TakKoX o00csry
BUKOHYBAHOi HUM pOOOTH, IX COLIIaTbHy HE3aXHUIIIECHICTb.

VY cBorwo uepry, [lobepexunuii B. B. momo npuynH BUHUKHEHHS KOPYMIi B
Jep’)KaBHOMY VIIPaBIIHHI 3a3HAdyae: «...Jep’KaBa BCTAHOBJIIOE MI3EpHI IOCAIOBI
OKJIaJU 1 «3aKpHBAa€ OYl» Ha Te, IIO JAEPKABHHUM CIY>KOOBELb y TaKOMY BHIIQJKy
pPO3paxoBy€ Ha «IPUXOBAHI MOMKJIUBOCTI» mocaiau. Lle € OCHOBHOIO MPUYMHOIO
KOPYIILii Ta BUKOPUCTAHHS CIy>K00BOT0 CTAHOBUINA y BIacHuX Lisax» [2°]. 3 Takoro
KaTeTOPUYHICTIO MOXKHA HE MOTOJUTUCA. 3BUYANHO, KOKEH CIIy»)OOBellb Mae OyTH
3aXMINECHUM COIlalbHO 1 MaTepiajibHO, JAep’kaBa MOBHHHA TiJHOI 3apOOITHOIO
IJIATOI0 BiJI3HAYATH I[I0 BIAMOBIAANBHY JISUIBHICT, Ta HANPYXKEHI YMOBH IIpalii
YUHOBHUKIB, II€ € HOPMOIO MPAKTUYHO JUIsI BCIX PO3BHUHYTHUX JIE€MOKPATHYHHX
JepkaB. Ajie CyTT€eBE IMiIBUIIIEHHS MaTEPiaJIbHOTO 3a0€3MeUeHHsI BUCOKOIIOCAIOBIIIB
Haioi JepkaBu, sike BimOysnocs y 2005 p., He 3HM3UIO PIBHSI KOPYMIIOBAHOCTI
Biaaau. Ha nymky C. O. KoxaH, BUHUKHEHHIO Ta MPOIBITAHHIO KOPYIIIi CIIPHUSIIOTH
HEJ0JIIKM 3aKOHOJAaBYMX Ta 1HIIMX HOPMATHBHO-NIPABOBHX AaKTIB, SIKI il CTBOPIOIOTH
3rajlal BUIIE «IIPUXOBaHI MOXJIMBOCTI» TIOCaJ, HEIOJIKH ICHYIOYOrO CTaHy
KOHTPOJTIO 32 BAKOHAHHSIM IIUX CAMUX HOPMATHBHO-TIPABOBHX aKTiB, KOJM AKIIEHTH B
KOHTPOJIbHIA JISUIBHOCTI 3MIIIEHI B OIK J0JAepKaHHS TEPMiHIB OIpalfOBaHHS
3aB/IaHb, @ HE B OIK SIKOCTI LIbOTO OINpPAIIOBAHHS; BIACYTHICTh THYYKOI €()EKTUBHOI
CUCTEMHU KOHTPOJIO y cdepl JAepKaBHOI CIy>KOH, sSika OXOIUTIOBaJla 0 HE TUIbKU
MUTaHHS TEPMIHIB TEPEMIIIEHHS 3BITHOCTI IO OMPAallbOBAaHIM JOKYMEHTAIlll MIX
BUKOHABIIMUA Ta MDXK PI3HUMH JIEpKaBHUMHU YCTAaHOBaMHU, ajie W MUTAaHHS TPYI0BOI
JUCIUTUTIHYU, TUTAHHS aHAJI3y KOPYHIIHHUX «IIPUXOBAHUX MOXKJIMBOCTEW» MOCaJa Ta
PO3POOKH Ji€BUX METOJiB OOPOTHOM 3 UM sBUILEM [2°].

Cepen npuurH KOpyILii B YKpaiHl 4acTo 3raly€eThCs «paJssHChKa CHAAIIMHAY.
Jlo meBHOI Mipu 1€ TBEpPIKEHHS HE CynepeuuTh JildcHocTi. Po3pocraHHs
BEJIMYE3HOT0 amnapaTy KOHTPOJIIO 32 BHUPOOHMIITBOM 1 PO3MOALIOM, MOIIMPEHHS
TIHBOBOI €KOHOMIKH, IO MOYaJIOCs i€ B MEpioj MPOLBITAHHS IMJIAHOBOI CUCTEMH,
BIIMOBa YKpaiHM BIJ] NPOBEIEHHA JIIOCTpalii -TOOTO 3a00pOHHM KOJIMIIHIM
KOMITAPTIMHUM Jisi4aM 3aiiMaTH BIANOBIalbHI TOCAaM B YPSAOBHX CTPYKTypax
HOBOi JI€p)KaBW, CTBOPWJIA CHPUATIWBI yYMOBHU U TEPEpPO3MOJITY BIACHOCTI 1
NIEPETBOPEHHS BJIAJM HA M HE €IMHE JpKepeno 30araueHHs. HomeHkmatypa HOBOI
VYkpaiHncbkoi nepkaBu 30epersia 3a co0OI0 MPaBO Ha KOHTPOJIb 3a PO3MOJLIOM -
Ternep y>kKe He MPOIYKIlIi Ta MIJIIOBUX MyTIBOK, a JOCTYIY JI0 Y4acTi B IpUBaTU3AIlii,
BUT1JTHUX JIEPKaBHUX 3aMOBJICHb Ta KPE/IUTIB.

Sx BBaxkatore M. L. Kammmmk 1 €. B. HeBmepxkuibkuii, 3Ha4YHOIO MIpPOIO
KOPYIINIO CTUMYJIIOE HasSBHICTh 3HAYHUX 3QJMINKIB  CTApoi  KOMaHAHO-
aJMIHICTPATHUBHOT CHUCTEMH SIK HAJMIPHO BEJIMKOrO YIPABIIHCHKOTO amapary 3
HEOOrPYHTOBAHO IIUPOKUMHU MOBHOBAXXEHHSIMH, 30KpeMa pO3MOPSAI40-I03BIIHLHOTO
3MICTY, Ta TMEpEeBaKaHHS B HHbOMY, NEPEAyCIM 3a paxyHOK KEpiBHUX TOcaj,
CITY>KOO0BIIIB CTapOi reHepailii 3 KOHCEPBATUBHOIO MCUXOJIOTIEI0, K1 HE CIIPUUMAIOTh

2% TTo6epexnnit B. B. CyTHicTh Ta NpuuMHKM KOPYMIii BCMCTEMi opraHiB gepxaBroi Bnaan. URL:
http://www.academy.gov.ua/ej/ej12/txts/10pvvodv.pdf

2% Koxan C. O. 3abe3nedeHns BiNOBiIaIbHOCTI Ta 3an06iraHHs KOPYIIi y JepKaBHil KaapoBilt
nomituiii. [lepocasne ynpaeninns: meopis i npaxmuxa. 2007. Ne 1. URL: http://www.nbuv.gov.ua/e-
journals/dutp/2007-1/txts/07ksodkp.htm
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noTpeOu JEMOKpPATHYHMX MEPETBOPEHD [27, ¢. 62].

[To3uTUBHUMU 3pYLICHHSIMH Ha HUIAXY 3aM00IraHHs KOPYIILIi CJTi/l BU3HATH:

1) 3anpoBaKEHHSI CUCTEMU EJIEKTPOHHOIO JEKJIapyBaHHS;

2) cTtBOopeHHs cuctemu antukopymuiinux opranisB (HABY, HA3K, JIbP, HII
Yxpainu, CAIl, APMA, AuTukopymniiiitHoro cyny);

3) KpuMiHaIi3alio0 HE3aKOHHOTO 30aradueHHs Ta JAeKjIapyBaHHSI HEIOCTOBIPHOI
1H(popMaIii;

4) 1osIBY BHPOKIB BIJHOCHO TOMN-KOPYMIIIOHEPIB — CIyXO00BHX 0Ci0, sKi
3aiiMaroTh BIAIMOBIIAJILHE Ta OCOOJIUBO BIAIIOBIIAJILHE CTAHOBHIIIE.

Bonnouac 3arajioM MexaHi3M 3aroOiraHHs KOpyIiii B YKpaiHi Mpaioe
HeocTaTHbO edekTuBHO. [Ipo maHmii (akT, 30KpeMa cCBiI4aTh YMCICHHI (pakTu
3JIOYMHHOT  JISJIBHOCTI, TMOBiAOMIJIEHI TipeAcTaBHMKamMu 3MI  abo BusBIEHI
MIPAaBOOXOPOHHHMMHM OpraHaMH, sIKl TaK 1 HE JAOBEACHI 0 KIHIS Y (GopMi JOTIUHOTO
3aBEpIICHHS ILISXOM BHHECEHHS OOBHHYBAJIBHOTO BHPOKY CYIy. 3BHYAHO, Yy
NEBHIM YacTWHI BUNAAKIB Takl (akTh MOXYTb HE HIATBEPIKYBAaTUCSA, OJHAK
31€01TBIIOrO 33 HAHOUIBII MAacIITa0H1 PO3KPaAaHHs Ta 1HIII 3JI0BKUBAHHS CITY>KOOB1
0ocoOM, YIOBHOBaX€HI Ha BUKOHAaHHI (YHKUIA JepkaBu ab0 MICUEBOTO
CaMOBDSIyBaHHsS, HE HECYTh CIpaBEUIMBOI MIPU IMOKapaHHd a0o0 K B3araji He
IPUTATYIOTCS IO KPUMIHAIBHOI BifnosinansHocTi [28, ¢. 44-45].

Ile 0OyMOBJIEHO MEBHUMHU MPUYMHAMU, SIKI TPUBAIMM Yac ICHYyBajdu abo Xk
ICHYIOTb 1 HUHI B YKpaiHi. BapTo 3BepHyTH yBary Ha J€siKi 3 HUX.

a) BIZCYTHICTh MOJITHYHOI BOJI. SIKIIO HaBiTh TIMOTETHYHO BOHa Oyia B
OKpEeMHX KEepIBHHKIB JIEp>KaBH, TO CUCTEMHA KOPYMIIis HE JT03BOJIsIA 11 peanizyBaTu
B3arayi uu B OakaHii Mipi, a00 K CYTT€EBO IMEPEIIKO Kajia IIbOMY IIPOIIECY;

0) yacTuHa 3aKOHIB B YKpaiHi mNpuiiMaeTbcsi HE Ha KOPUCTh CIpaBi
3armoOiraHHsl 3J0YMHAM, a, HABIMAKH, JUJIS Jierami3aiii MEeBHUX 3J0YMHHUX CXEM,
CTBOPEHHS TPYIHOIIIB Yy [ISJIBHOCTI TPaBOOXOPOHHUX OpraHiB Ta IHIIHUX
MO>KJIMBOCTEN Il HE MPUTATHEHHS O KPUMIHAJIBHOI BIJMOBIJAIBHOCTI 0Ci0, fKi
BUMHUJIM KPUMIHAJIBHI MpaBonopyueHHs. IlpukinagamMu Takux 3aKOHIB MOXHa
Ha3BaTu «nomnpaBku JlozoBoro», BukiroueHHs 3 KIIK VYkpainnm mnonoxkens npo
N1JCTaBU NPU3HAYEHHS PEBI3iid. Y MEBHUX BUMAAKaX HEOOXIJIHI 3aKOHW HaBMaKW HE
IpUMMarOThCsl. Yoro Bapre Jumie HENPUUHATTS 3aKOHY YKpaiHM MPO NMPOCTYIKH
(BHACITIIOK YOTO CIIA4i JIUIIE BCTUTAIOTh PEECTPYBATU KPUMIHAIBHI MPOBAKEHHS,
OJIHaK MPAKTHYHO HE MAIOTh MOXJIMBOCTI €(EKTUBHO PO3CIITyBaTH iX);

B) KOPYIILisi HACTUIHKM TMPOHHKJIA B amapaT AEp>KaBH, IO 0 KPUMIHAIBHOL
BIJIMOBIIAJILHOCT1 MPUTATHYTU TOM-KOPYIIIOHEPA MTPAKTUYHO HEMOXJIMBO Yepe3 Te,
10 BIH Ha KOIITH, OJCpKaHl KOPYIIIHHUM IUIIXOM MOXE a00 MPOCTO BIAKYMUTHUCS
BiJl KOPYMIIOBAaHMX TIPABOOXOPOHIIIB UM CYy/IJIiB, a00 B TIPIIOMY BHUMAIKYy —
3a0e3neuntu cebe KBai(PIKOBAHOIO FOPUAUYHOIO JTOTIOMOTOK) 3aXWCHHUKIB, SKi
BUKOPUCTOBYIOUYM CHCTEMHI IIPOTAJIMHU Y 3aKOHOJABCTBI Ta BIAMOBIIHI 3aKOHOJaBY1
nepemKkoan e(QeKTHBHOTO JOCYAOBOTO PO3CTiAyBaHHSA, H00’IOTHCSA SKIIO HE
3aKpUTTS ~ KPUMIHAJIBHOTO  TPOBA/DKCHHS, TO  TNPUHAHMHI ~ BUHECEHHS

237 Kammak M. 1., Hesmepxkunpkuit €. B. Kopynuis B Vkpaini. Kuis : 3nanns, 1998. 179 c.

238 Bosuiok A. A. PeanbHi MpUYMHM TONM-KOPYNIi B YKpaiHu Ta HepeabHi CocoOM MpOTUIi ii.
Peanizayin oepoicasnoi anmuxopynyitinoi norimuxu 8 midcHapoorHomy eumipi : matepianu IV Mixnap.
HayK.-pakT. KoH(. (Kuis, 12 rpyn. 2019 p.). Kuis : Hau. akan. BayTp. cnipas, 2019. C. 44-48.
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BUIIPABIyBaJILHOTO BUPOKY.

Hampuknaz, skio npoaHaaizyBaT CyJ0B1 pimeHHs mo cT. 368-2 ta 366-1 KK
VYkpainu, To0 Mu 0a4uMMo, 110 A0 KPUMIHAJIBHOI BIANOBINAIBHOCTI 32 HE3aKOHHE
30araueHHsl HE OyJI0 MPUTATHYTO >KOAHY OCO0Y, a 3a JeKJIapyBaHHS HEIOCTOBIPHOI
iHbOpMaIlli TPUTATYIOTh MEPEBAKHO «BUIATKOBUX)» CIYKOOBHX 0CI0 HAWHMKYOTO
piBHS (HampHUKIaA, MOJIIEHChKUX, SKI 3BUIBHUIHMCS a00 TOJIB CLIBCBKUX pal 3a
HETMOJaHHs JeKjapallli), y SKUX BIJCyTHI KOIITH Ha BHCOKOKBai(iKOBaHY
nonomory. Jlume y 2019 poui nmodanu 3’°SBASTHCS BUPOKH BIJIHOCHO CIIYKOOBHUX
oc10, 1110 3alMaroTh BIIIOBIJAIILHE Ta OCOOJINBO BIANOBIJAJIILHE CTAHOBHIIIC,

I') MEXaHI3M 3amo0iraHHs KOPYIIIIi cepell CIIy)KOOBUX OCI0, SKI 3aiMaroTh
BI/IMOBIaIbHE YU OCOOJMBO BIJIOBIIaJIbHE CTaHOBHIIE, peanbHO icHye. € HABY,
HA3K, JIbP, CBY, HII Ykpainu, CAIl, APMA, onHak y HUX HE 3aBXAU € HEOOX1THI
iHcTpyMeHTU. HaTomicTh cTaH mpaBoro 3abe3nedeHHs 0ci0, skl BUMHSAIOTH 3JI0YHHU,
HabaraTo Kpariuii, HiXK MOTEPIILINX Ta MPAaBOOXOPOHHUX OPTaHiB;

1) BApTO BU3HATH 1 CEPHO3HI NPOpPaxyHKH B pepopMyBaHHI MTPAaBOOXOPOHHUX
opratiB. Yoro nuie BapTa pedopma moA0 JIKBIAAIIT MUTIIIT Ta CTBOPEHHSI MOJIITII.
MexaHi3M nepeBipoK, repeaTecTanii, KOHKYpCiB OyB HACKUIBKU HEMPOIyMaHUM, 10
YaCTUHA CTapUX HEKBaNI(IKOBAaHUX MOJIUEHCHKUX a00 THX, K1 J0OpE OPIEHTYIOTHCS
B KOPYNIIMHUX CXEMaX HE3aKOHHOTo 30aradyeHHs, 3ajulluiacd Ha ciyx0i abo x
MOHOBHJIACS TICIISl 3BUTbHEHHSI, HATOMICTh 3HAYHA KUIbKICTh BUCOKOKBaI(h1KOBAHUX
KaJipiB OyJia BTpadeHa, 30KpemMa i y pe3yibTaTi 3BUIbHEHHS 32 BJIACHUM OakKaHHSIM
[°, c. 45-46].

IIpasosi. Takumu (axTopamu, 1O OOYMOBIIOIOTH PO3KPAJaHHS € HEIOIIKU
YUHHOT'O 3aKOHOJIABCTBA, 110 HE mepeadadae MiTicHOT CHCTEMHU 3aXO0/1B 3amo0iraHHs
KOPYIIIHIN 3T0YMHHOCTI, HE Nepedadae BIUIMB Ha 1i MPUYMHU Ta YMOBH, a OKpeMi
YUHHI TMPaBOBI HOPMH O€3MOCEepPEeHbO CHPUSAIOTH Kopymiii. Takox HE0O0XiIHO
3a3HAYUTH, 10 MalTh MICLE 3HA4YHI HEAOJIKM B MJISUIBHOCTI MPaBOOXOPOHHHUX
OpraHiB LI0JI0 BUSABIICHHS, PO3CIIAYBaHHS Ta CyJIOBOTO PO3IJAAy (akTiB BUMHEHHS
KOPYINIIMHUX 3J04YMHIB. A came, 1€ NPOSBIAETHCS Y BIACYTHOCTI CHCTEMHOTO
NIOXOQy Y Ipoliecax MIArOTOBKH 3aKOHOMNPOEKTIB (30KpeMa, aHami3y CTaHy 1
TEHJEHU1A KOpYMIii, BpaXyBaHHs Pe3yJbTaTiB JOCIIKEHb y 1M cdepi TOUo), U0
MPU3BOAUTL JO HE3aJ0BUIHLHOI SKOCTI MIJATOTOBJICHUX 3aKOHOMPOEKTIB abo X iX
MOJIOKEHHS MICTATh KOPYMITIOTeHH1 (DaKTopH.

YacTkoBe, a, IHKOJIM 1 HEMOCIHIIOBHE KOPUTYBAaHHS AaHTUKOPYMIIIIHHOTO
3aKOHOJIAaBCTBA MPU3BOJUTH JI0 HETATUBHOTO BIUIMBY HA aHTUKOPYMIIHHY MOJITUKY
B JIep)KaBl 1 HaKJIaae CBIM BIJOMTOK Ha MPOIECH JEP:KaBOTBOPEHHS. 30Kpema, y
2016 p. IlapmamenTom Oyno npuitHaTo 3akoHOMPOeKT Ne 3755 «IIpo BHeceHHS 3MiH
0 JeSKNX 3aKOHOJABUMX aKTIB YKpaiHW TIOJ0 OCOOJMBOCTEH MOJaHHS
CIIyKOOBHUMH OCcOOaMU JIEKJIapaliid mpo MaiHO, JOXOAHM, BUTpATH 1 3000B’s3aHHS
¢inancosoro xapakrepy y 2016 p.» [?°], omnak IlpesumenTom Oyno 3aCTOCOBAHO

2% Bosniok A. A. PeanbHi mpuuMHM TONM-KOPYMIii B YKpaiHu Ta HepeaabHi CIOCOOM MPOTH iH.
Peanizayin oepoicasnoi anmuxopynyitinoi norimuxu 8 MmidicHapoorHomy eumipi : matepianu IV Mixnap.
HayK.-mipakT. KoH(. (Kuis, 12 rpyn. 2019 p.). Kuis : Hau. akan. BayTp. cnipas, 2019. C. 44-48.

240 TIpo BHECEHHS 3MiH 10 JEIKUX 3aKOHOJABYMX aKTiB YKpaiHM I10/0 OCOGJIMBOCTEN MOJAHHS
CITy’)k00BUMH 0CO0aMH JeKJapallii mpo MaiHo, JOXO/1, BUTPATH i 3000B’s13aHHS (PIHAHCOBOTO XapakTepy y
2016 pomi : 3akon Bigx 15 Oepe3. 2016 p. Ne 1022-VIIl. Bepxosna Paoa VYkpainu. URL:
https://zakon.rada.gov.ua/laws/show/1022-19#Text
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IPaBO BETO Ta HA/JIaHO MPOMO3HUIIIT IIIOJI0 TOOMPALFOBAHHS HOT0 TEKCTY.

JIOCUTh 4YacTO TMPOEKTH MICTATh TaKUMl KOPYMHIIOreHHW (akTop, sK
HEHAJIE)KHE BU3HAYCHHsS (YHKIH, mpaB, 00OB’SI3KIB OpraHiB JAEp:KaBHOI BIAIN Ta
MICIIEBOTO CaMOBpSAYBaHHS, HACIIIKOM 4YOro MOXe OyTH HEBUIIpaBIaHE
BCTAHOBJICHHSI UM HaaMIpHE PO3IIUPEHHS JUCKPEHIHHUX MOBHOBAaXXEHb, CTBOPEHHS
YMOB JJIi BUHUKHEHHS KOHQJIKTY 1HTEpEcCiB Ta MOXJIMBOCTEH Ui 3J0BKMBaHHS
HAJJAHUMU IM TOBHOBAKEHHSIMU.

CyTT€BUM HEIOJIKOM JIF0YOr0 aHTUKOPYIIIHHOTO 3aKOHOJABCTBA € T€, IO
BOHO NpUiMaeThcsi 0€3 KPUMIHOJOTIYHOI excriepTu3u. Excrneptusa moBuHHaA OyTH
KOMILJIEKCHOI0, @ J0 €KCHEePTHUX TPyH BXOJUTH IOPUCTH PI3HUX raiy3eil mpasa,
C€KOHOMICTH, TIOJITOJIOTH, TIPAaBO3aXHUCHUKH, CHIBPOOITHUKH IMPaBOOXOPOHHHUX
opratiB. OCKUIbKM 3HAYHHUMH MOMJIMBOCTSIMHM IO KOHTPOJIO 32 KOPYIILIEI0 Ta il
3ano0IiraHHIO0 BOJIOAIIOTH PI3HI raidy3l MpaBa: KOHCTUTYIIHHE, OaHKIBChKE, MUTHE,
UBLIBHE, MpoIiecyaibHe Ta iH. CamMe B IUX Taly3siX YTBOPIOIOTHCS MOXKIUBOCTI JJISt
«MPAaBOMIPHOT»  KOpPyIUIi 1 TakuM YUHOM  (QOPMYETHCS  «KOPYIILIMHE»
3aKOHOJABCTBO. IIuTaHHs 1po HEOOXIAHICTH oOpraHizamii KpHUMIHOJOTTYHOT
eKCIIEPTU3HU CTAaBUTHCS MPOTATOM OCTaHHIX JIECATH POKIB, a caMe Taka eKCIIepTH3a
Morjia O BHUSIBUTM HE TUIBKM MOXJIMBOCTI JJIA KOPYIILIi, ajie ¥ 3amnpornoHyBaTu
3aX0/IM, UI0 HE JAal0Th MOXJIMBICTh BUMHUTH KOPYNUINAHI JISSHHSA, NIJBULIUTH PU3UK
NpH iX BUNHEHHI Ta 3HWKEHHS TOTeHIiiHoi Buroau [**, c. 200].

Ha npyromy wicii 3a KUIBKICTIO BHSBJICHMX KOPYMIIIOTEHHUX (DAKTOPIB €
BIJICYTHICTh y TIPOEKTaX HOPMATHUBHO-TIPABOBUX AaKTIB, SKUMHU PETYJIIOETHCA
peanizaiiisi Cy0’€KTUBHHX IpaB Ta BUKOHAHHS IOPUAMYHUX 000B’SI3KIB (DI3UYHUMU Ta
IOPUIUYHUMHU 0CO0aMH, aaMIHICTPATUBHUX MpOIEeAyp a00 HAasBHICTh y MPOEKTI
HOPMAaTUBHO-IIPABOBOI'O ~ aKTa HEYITKOCTEH BCTAHOBJIEHOI  aJMIHICTPATUBHOI
poLeIypH, 10 3AaTHI CTBOPUTH YMOBH I 3AIMCHEHHS KOPYMUIMHMX A1l abo
BUHHUKHEHHS KOPYNIIIHUX BIAHOCHH.

Ha chorogHimHiii AeHb, Y KPUMIHAJIBHOMY 3aKOHOJABCTBI IMOBHMHHI OyTH
KpUMIHAJII30BaHl BCl HAWOUIbII CycHulbHO HeOe3neyHi (opMu KOPYMLIHHOI
3JI0YMHHOCTI, SIKI HeOOX1JTHO BUKJIACTH B OJHIN a00 JEKIIbKOX cTaTTax. [licisa mporo
HEOOXITHO TOYHO BHM3HAYUTH TNEPENiK KOPYMNIIHHUX AisSHb [JIsl CHUCTEMATHUYHOTO
aHaii3y KOPYMIINHOI 3JI0YMHHOCTI 3 METOI0 PO3pOOKH OuIbIl €(EeKTUBHUX (opm
00poTHOM 3 HEtO Ta ii 3armoOIraHHs.

Kynemypho-ncuxonoeiuni  ¢oakmopu  TPOSIBIASIOTBCS Yy  JeMopai3aiiii
CYCIIUJIBCTBA, HENOCTaTHIA c(OpMOBAHOCTI Ta OPraHi30BaHOCTI TPOMAJIsH,
MACHBHOCTI TPOMAJIIH MO BiJHOIIEHHIO JO BCEIO03BOJICHOCTI BIaAH, BIJICYTHICTbH
JII€BOT CUCTEMU COIIAIBHOTO, HacaMIIepe IPOMaJICHKOT0, KOHTPOJIIO, Y TOMY YHCIII
3a MTISUTHHICTIO OPTaHiB JEP>KaBHOI BJIaIM Ta OPTaHiB MICIIEBOTO CaMOBPSTyBaHHS, iX
MOCAIOBHX 1 CIIyKOOBHX 0OCI0, MOJITHYHUX Ta TPOMAJICHKUX JisIYiB, IO POOUTH TaKy
JIISUIBHICT  Hemposopoto. lle copusie ¢dopmMyBaHHIO y UJIEHIB CyCHIJIbCTBA
«MOJIBIMHUX CTaHIAPTIB» MOpPaJIi Ta MOBEIIHKU 1 TPU3BOJIUTH JI0 TOTO, 110 BUMIPOM
BCHOI'O CTaIOTh TPOIIll, a 3HAYUMICTh JIIOJUHU BHU3HAYAETHCS PO3MIPOM ii CTATKIB.
BinOyBaeThcs AeBanbBallisd Ta 3HUIICHHS COLIAJBHUX PETYJISTOPIB: HOpMa MOpal,

241 Kopynuiiina 3104MHHICTE B YKpaiHi: Cy4acHMH CTaH, JETEPMIHAHTH Ta 3amoOiraHHs: HaBY.
noci0. / 3a pexa. mpod. O. M. Ixyxu Ta nou. E. B. Pactoka. Kuis: Har. akan. BayTp. cipas, 2018. 340 c.
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paBa, Peirii, rpoMaaceKoi qyMku [247].

Kopymuiss crpusie HeclpaBeAJUBOMY IEpPEpO3MOALTY >KUTTEBUX Onar Ha
KOPHUCTb OKPEMHX OJIrapXiyHUX Tpym, 301IbIIEHHS MAaiHOBOTO po3LIapyBaHHSI
HaCeJIeHHs, 301IHLIOCTI 3HAYHOI YaCTUHU CYCHUIbCTBA 1 3POCTaHHS COIIaTbHHUX
OpoTupidy. Y CYCHUIBHINM CBIJOMOCTI BiIOyBaeThCsi (HOpMyBaHHS ySBU TIPO
HEMO>KJIMBICTh 3aXUCTy TPOMAJISTH Mepe BIAJ0I0 Ta 3T0YUHHICTIO.

HeedekTuBHICTh 1OCTOMHOTO 3a0€3MeUeHHs ASPKaBHUX CITY>KOOBIIIB Ta 0ci0,
0 BUKOHYIOTH (YHKII TIOKJIaJIeHI Ha HHUX Jep)KaBow (opMye BiIUYTTA
HEBIIEBHEHOCT1 Yy 3aBTPAIlHbOMY JHI Ta CHPHUSAIOTh 3POCTAHHIO HU30BOi KOPYIIIIIi.
UMHOBHUKHM, 110 HE MAaIOTh HISKUX TapaHTId camMo30epeKeHHs, 3HAYHO JIeTIe
niagaoThea Kopyniii. JIo BUMHEHHSI KOPYMUIAHUX MPaBOMOPYIIEHb MITOBXAlOTh:
BIIUYTTS HECTAOUIBHOCTI1; HECIIPABEIUBICTD MPHU MTPOXOKEHHI CITYKOH.

ColianpbHO-TICUXOJOTIYHUMHU  (DaKTOpaMU € HEPO3BUHEHICTh Y 3HAYHOI
YaCTMHU CIIY>XKOOBI[IB BHUCOKOTO PIBHS TPOMAJSHCHKOI CBIJIOMOCTi, MOIIMPEHHS
KOPHUCJIMBOI CIIPSIMOBAHOCTI B ISUIBHOCTI JIEPKaBHUX CIY>KOOBI[IB, IX TOTOBHOCTI /10
NOpPYUIEHHSI 3aKOHY, HOpM Mopaii, npodeciitHoi dvecti Tomo. Ilpodeciitna Ta
MopajibHa Jedopmaliis YaCTUHU KEPIBHUKIB 1 CIyKOOBUX 0CI0 BHSBISETHCA Y
BUYMHEHHI a00 MOOJaXKJIMBOMY CTaBJIEHHI J0 MOPYIIEHb CIIy)OOBHX OOOB’S3KIB,
cayx60B0i eTuku [24%].

Ha ocoOucticHOMY piBHI cepell OCHOBHUX NMPUYUH 1i BUHUKHEHHS HEOOXI1THO
BU3HAYHTH:

HAsBHICTh TIEBHOI COIaJbHOI, €MOIIHOI YW MOpaJbHOI IATOJOTI]
0COOMCTOCTI;

MICUXOJIOTIYHY CXUJIBHICTD JIO BUMHEHHS PABOIMIOPYIICHb;

HEJIOCKOHAJIICTh (BIJICYTHICTh) HAJICKHOTO OCOOMCTICHOTO CYIPOBOKCHHS B
opraHax Jiep>kaBHOI BJIaJIH.

3aJIe)KHO BiJ JDKEpesl Ta YMOB OyTTS JIIOJIMHU SIK COLIAJIbHOT ICTOTU CYTHICTb
30BHIIIHIX TOBEIIHKOBUX (OPM TMOTEHIIHHOTO KOpYMI[ioHEpa OOYMOBIIHOETHCS:
BIJIMBOM Ha IICHXIKY COLIyMy, TOOTO MIKpO- Ta MaKpOCEPEIOBHILA; YMOBaMHU
coliam3zanii, ToOTO 3aCBOEHHSIM COLIIaJIbHUX HOPM Y MpOIieCci HaBYaHHS 1 BUXOBaHHS;
1HIMB1 1y aJIbHO-TICUXOJIOTTYHUMU BJIACTUBOCTSIMU, 010JIOTTYHUMHU 3acaJlaMu
dbopmMyBaHHS 0COOUCTOCTI.

BBaxkaemo Takox, 110 OJHIEIO 13 YMOB, SIKI CIPUSIOTh BUMHEHHIO PO3KPaIaHb
y cdepi KKI € comianbHO-TICUXOJIOTIYHE CepeIOBUIIE, 110 chOPMOBaHA BCEPEIMHI
TPYJIOBOTO KOJICKTUBY. 3JIOYMHHI HaMipyd MOXXYTb BUHMKHYTH B OCOOH, SKIIO B ii
OTOYEHHI CTBOPEHO KPUMIHOTEHHE CEpEJIOBHIINE, B SIKOMY KOXXEH, XTO HE BHMAarae
ab0 He oTpuMye xabapi BUKJIMKAE 3TUBYBaHHS Ta HemoBary. HeraTuBHUM BITUB Ha
MOBEIHKY CIIy’)KOOBIISI 3/IMCHIOE TaKOXX CYCIUJIbHA JyMKa, BIAMOBIAHO O SIKOT
KOXXEH YMHOBHHK TOBHHEH MaTH BEIUKUNA MPUOYTOK Ta BIJAIMOBIIHI MarepiaiabHi
MIPOSIBU CBOT'O CJIY>KOOBOTO CTaHOBHIIA (BEIUKUN OYyJIWHOK, MAIIWHY, KOIITOBHOCTI
Tono). Bka3zaHi oOOCTaBMHHM € YWHHHUKAMH, W10 CIHPUAIOTh BYHUHEHHIO il

242 Tos6anp 1. M. KoHuenTyanbHi 3acagy 3amo0iraHHs 3J10YMHAM, IO BYMHSIOTHECA JEPKABHUMU
ciyx00BIsIMU B YKpaini: Monorpadis. Kuie: Bua-so «®OI1 Kanguba T. I1.», 2020. 424 c.

23 JloBGamp I. M. JleTepMiHaHTH, LIO BIUIMBAOTh HA BYMHEHHS 3J0YMHIB JIEPKABHMMHM
ciyx00BUsMH. FOpuouunuii 6ronemens. 2020. Ne 16. C. 248-255
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nependauenux cr. 191 KK VYkpaiam, mo, sk 3a3Hadayioch BHINE, € OJHUM 13
MEXaHi3MiB BUYMHEHHS KOPYIIIHHUX KPUMiHAIBHUX IpaBonopyniens [24, ¢. 131].

KpiMm TOrOo, Bapro BH3HATH, IO AJS CYy4acHOTO YKpPaiHCBKOTO CYCHLIBCTBA
XapaKTepHUMH € yCTajieHl (OpMH MPaKTUKyBaHHS ICHUXOJOTil KOPUCIMBOCTI Ta
CHOXHUBAITBA, B TOMY 4YHMCIl ¥ y B3a€EMOJii 3 OpraHaMu JAep:KaBHOI BIaaAd Ta
MICIIEBOTO CaMOBpsIAyBaHHS. BimOyBaeThcsi neMopaiizailis 3HAa4yHOI YaCTUHU
JepKaBHUX CITYKOOBITIB Ta MPAIIBHUKIB IPABOOXOPOHHUX OPraHiB; 3MIHIOIOTHCS
CTEPEOTHUITN TTOBEAIHKU 0araThboX JACp>KaBHUX CIY>KOOBIIIB, TPOSBIISIETHCS TOTOBHICTh
0e3 Baranb MOPYIIMTH 3aKOH, HOPMU MOpaJi 3a BUHAropojay, L0 € HACIiIKOM TaK
3BaHOTO PUHKOBOI'O TUILy XapakTepy [24].

Bunaerscs cinymnoro gymka FO. B. Oprosa, sikuii 3a3Hauae, 110 TeHepaIbHOI0
KPUMIHOT€HHO-/ICTEPMIHAIIIMHOIO BJIACTUBICTIO CY4YacHOI IMOJITUYHOI CHCTEMH
VYkpainu, 1110 € HacliIKOM Ta BOJHOYAC ()aKTOPOM 3arOCTPEHHS MOJIITUYHOTO Ta
IPAaBOBOTO  HITUII3MY, BHUCTYNAE Oenecimumizayisi  Oepicaenoi  enadu  abo
3Hedeporcasnenns necimumuocmi. Llei (eHOMEH mossirae y BTpati AOBIpH 10 BIaAM,
HE CIHPUUHATTA 11 SK MOpaJbHO OOIPYHTOBAHOI, K TapaHTa Ta YOCOOJEHHs
cowianbHOI cpasemMBocTi [248, ¢. 388-389].

Bnepiie nNOHATTS «3HEAEP)KABJIEHHS JIETITUMHOCTI» OyJ0 BBEIEHO [0
HayKoBoro o0iry Y. bekom. 3okpema, y cBOiil BiAoMii npari «Bnana 1 KoHTpBIaga y
o0y riooOanizailii» BUCHUN 3a3HAvae, M0 Ha 3j7aMl THUCSYOJIITh YTBOPIOETHCA MEBHA
dbopMa TIPABOBOTO CYBEPEHITETY KaIiTaly, IO pOOUTh ce0e He3ale)KHUM Bijl
30BHIIIIHIX, AEP>KAaBHUX JPKepe JIeTITUMHOCTI. CaMe 11€ CTaBUTh CBIT 3 HIT Ha TOJIOBY
B HAI[lOHAJIBHO-JCP’KABHOMY AaCMEKTl. 3aJMIIA€ThCs 103a YBAarow Te, Ha IO XK
3pEIITOI0 CIPsSIMOBAaHAa MeETaBlafHa TIpa, — 3HEAEPKABICHHS JIETITUMHOCTI 1
CTBOPEHHSI aBTOHOMHOTO IpaBa JUIs camoJeriTumizanii kamitany [24, ¢. 173]. A B
CUTYyallll, KOJM IIeH KamiTaJl Ma€ KPUMIHAJIbHE JKEPENIO MOXOKCHHS, HEBaXKO
NPOJOBXKUTH JIOTIKy MUCHEeHHA Y.beka Ta 3MozemtoBaTh 3MIIICHHS aKIEHTY
YTBEP/KEHHSI COLIAJIbHOI CHPABEAJIMBOCTI y OIK aJbTEpHATUBHUX JIETaJbHUM
MexaHi3MiB.  BinOyBaeTbcsi  CBO€EpIIHE  NPOTUCTABICHHA  OCOOUCTICHOTO 1
KOPHOPATUBHOIO 3 OJHOr0 OOKY Ta I€pkKABHOTO, MyOJIIYHOrO — 3 1HILOTO.

3HenepKaBJICHHS JIETITAMHOCTI BapTO BU3HATH ICTOTHUM  (haKTOPOM
BIJITBOPEHHSI PO3KpaaiHb, K 1 IIUPOKOTO CIEKTPY 1HIIMX CKIAJOBUX (PEHOMEHY
37104MHHOCTI. MIOro Mexi BUXOIATh JANeKo 3a KOPIOHU CITykO60BO-KOPIOPATHBHUX
yTBOpPEHb, MOIIMPIOIOYUCh Ha Bce HaceleHHsA. Ilin Takow JeTepMiHaHTORO,
4. C. OcraneHko 3ampoOnoHyBaB pPO3YMITH 3MIHM Yy 3MICTI MAacOBOi IMOJITHKO-
MPaBOBOI CBIJJOMOCTI HACEJICHHsI, SIKI TMOB’si3aHiI 31 3HM)KCHHSIM aBTOPUTETHOCTI
JIep’KaBM, 3MEHIICHHSM ii PEeryJjsiTUBHOI POJIi, BTPATOI HEI 3HAYCHHS JDKEpela
MIPaBOYTBOPEHHS 1 MPABOOXOPOHU Ta, K HACIIIOK, (DOPMYBaHHS aJIbTEPHATUBHHX
JeTaIbHUM KPUTEPIiB 1 MEXaHi3MiB YTBEP/KEHHS CYO’€KTUBHO CIPAaBEIJIUBOTO

244 [1lepuenko O. B. [Ipu4uHy Ta yMOBM KOPYINUIHHOI 37I04MHHOCTI. Bichuk Buwoi padu iocmuyii.
2011. Ne 3 (7). C. 122-132.

25 Ocranenko . C. Ciyx00Be migpoOIeHHs: KPUMIHOJOTIYHA XapaKTEPUCTHKA Ta 3aro0iraHHs:
nic. ... kaan. ropua. Hayk: 12.00.08. Xapkis, 2017. 245 c.

246 Opios 10. B. TloniTHKO-KpUMiHOJIOTiYHA TEOPisi IPOTHIIT 3MOYMHHOCTI : MOHOTpadis. XapKis :
MHica Ilmoc, 2016. 656 c.

247 Bex V. Bnana i kontpBnana y 100y riobanizanii. Hosa cBiToBa nmomituuna eKoHoMmis / 1ep. 3
HiM. O. C. FOgina. Kuis : «Hika-Llentp», 2011. 407 c.
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CYCIIIJIBHOTO YCTPOIO, B SIKOMY IyOJliYyHa aJMIHICTpAIlisi BUCTYMAa€ OOTSKEHHSM,
BUKOHY€ 3/1e01TBIIIOTO Mapa3uTapHi GyHKIIII.

Takum YuHOM, MOXEMO 3pOOHTH BHCHOBOK NIpO Te€, MIO (QaKTopamu
JeTepMiHaIlli TPUBIACHEHHs, PO3TpaTH MaiHa a0o0 3aBOJOMIHHS HHUM IUIIXOM
37OBXKHUBaHHA Ciyk00BuM cranoBuiieMm y cdepi XKKI' sk oxpemoro Bumy
KPUMIHAIBHOTO MPABOMOPYIICHHS € MPUYUHU T4 YMOBH, IO CIPHUSIOTH 1ICHYBaHHIO
3JIOYMHHOCTI B IIIJIOMY, 30KpeMa: HeCTaOUIbHICTh B €KOHOMIUHIM Ta TOJITHYHIN
chepax, HEBIJAMOBIIHICT, 3aKOHOJIABCTBA BHUMOTaM ChOTOJICHHS, Jedopmarlis
MPUHIIMITB CYCIIJIBHOT MOpasi Ta iH.

JleTepMiHAHTH PO3KpaJaHHs CIiJ PO3IJIAIATH Yepe3 BCTAHOBJICHHS (DaKTOpIB,
SK1 CIPUSIOTh BUYMHEHHIO KPUMIHAJIBHUX IPaBOIOPYIIEHb y cdepi BIACHOCTI Ta
KOPYMNIIHHUX MpaBonopyiieHb. Cepell HUX BUAICHO

COIIJIbHO-EKOHOMIYH1 (YMHSTH MOTY>KHUN N€CTPYKTUBHUI BIUIMB HA KaJIpOBe
SIpO OpraHiB BJIAagU 1 MICHEBOTO CAMOBPSAYBaHHS dYepe3 HEe3aJ0BUIBHHUI CTaH
¢1nancyBanns XKKI'. TlommpeHHio po3kpananb CIpUSE 1 JETKICTh HAKUBH, UIIXOM
IPUXOBYBAaHHS KOIUTIB Ta iX MoJajiblla Jeramsanis OusxoM ¢aabcudikarii
O(IIHUX TOKYMEHTIB);

OpraHi3aliifHO-yIpaBIiHChKI  (HEJOCTaTHS  KUIbKICTh  KBaJi(hiKOBaHMX
¢daxiBUiB, 30aTHUX OOpOTHCS 13 MpOsIBAMU  PO3KpaJaHb, peopraHizailis
YIOBHOBaXEHUX OpPraHiB CEKTOpY Oe3Meku (CTBOPEHHS HOBOTO MPaBOOXOPOHHOIO
oprany — bropo exoHOMIYHOi Oe€3MeKH), BIACYTHICTh JEP>KaBHOI MpOrpamMu I0/0
3MIIICHEHHSI OI[IHKU Ta MPOTHO3Y KOPYMHIIIHHUX MPOLIECIB, 1110 BiIOYBaIOTHCS y KpaiHi
y cdepi XKKI'; HegocratHiii piBeHb B3a€EMOJIT MAPO3ILIIB MPABOOXOPOHHUX OpPTraHiB;
BIJICYTHICTh HAIlpallbOBAHOTO €(EKTUBHOIO MEXaHI3My IOBEpPHEHHsSI 10 YKpaiHu
MaiiHa, Trpomiel, 3700yTHX HE3aKOHHHM ILUISIXOM; BIJICYTHICTb HErailHOTroO
pearyBaHHs Ha MOBIJOMJICHHS IPO KpUMiHAJIbHI IPaBONOPYILIEHHS, 10 3HAXOAAThCSA
Ha CTaJlii TOTyBaHHS, a TAKOXK 3arajibHOJIEP>KaBHOT CUCTEMH JTAaHUX IIOJ0 OC10, SIKUM,
BIJIMOBITHO JO BHUPOKY Cyay, 3a0OpOHEHO 3aiiMaTu TMEBHI MOCaAu, a TaKoXK
3aiiMaTHCs IEBHOIO JIISUTHHICTIO);

npaBoBi (M1BUINEHA 3JICKHICTh HaceseHHs Bij npauiBHUKIB JKKI', ocobnmBo
KEpyl4yoro CKiIaay, a TaKoXX HHU3bKUM pIBHEM MPaBOCBIIOMOCTI TPOMAJsH;
OPOTUPIYYSIMH, IO MICTSTBCS Yy KPUMIHAJIBHOMY, MOJAaTKOBOMY, LIMBUIBHOMY Ta
IHIIIOMY 3aKOHOJIaBCTBi; BIJICYTHICTIO YITKOi 1 3Ba)K€HOI1 MOJIITUKHU JCPXKABU IO/I0
npoTuli Kopymili, sika 0 mepemdavana KOHKPETHI Ta JI€B1 HAMPSIMU 3A1HMCHEHHS
npoUIAKTUYHOI JISUTBHOCTI MO0 HENOMYIICHHS BYMHEHHS IMPABOMOPYIICHb 3a
HAIPSIMOM PO3BUTKY TPOMaJI Ta TEPUTOPIN YKpaiHu);

KYJIbTYpHO-TICUXOJIOTI4YHI (TipuTamMandi (GOpMH NPAKTUKYyBAaHHSA TICHXOJOTIT
KOPHUCIMBOCTI Ta CIOKMBAIITBAa, B TOMY uucil W y B3aemonii 3 opranamu KKI
BinOyBaeTscss aemopanizaiisi 3HAYHOI YaCTHMHHU JIEPKaBHUX CIY>KOOBIIIB Ta
MpaIiBHUKIB TMPABOOXOPOHHUX OPraHiB; 3MIHIOIOTHCS CTEPEOTHIH IOBEIIHKU
O0aratbox mnpauiBHUKIB KKI', mposiBisieTbcs TOTOBHICTH 0€3 BaraHb MOPYLIUTH
3aKOH, HOPMHU MOpaJIi 3a BUHATOPO/IY, IO € HACIIKOM TaK 3BAaHOTO PUHKOBOTO THITY
XapakTepy; MOLIMPEHHS Ta MOTJIMOJICHHS MpPaBOBOTO HITUII3My Ta (PEHOMEHY
3HeNIep KaBJICHHS JIETITUMHOCTI (3MIHM Y CBIJOMOCTI HACEJIeHH, SIKI MOB’si3aHl 31
3HWKCHHSM aBTOPUTETY JEpPrKaBU, 3MEHILECHHS 11 PETYJATUBHOI Ta IPAaBOOXOPOHHOI
poii; ¢dopMyBaHHS OOTSKYyIOUOi poJyii MyOaiYHOI aaMIHICTparlii, sKa BHKOHYE
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3ae6iuboro nmapasuTtapHi QyHkuii, 30kpema i y chepi XKKI'; HenoBipa HaceneHHs
no npamiBHUKIB XKKT').

2.3. XapakTepucTuKa o0ci0, siki BUYMHSIOTH NPHUBJIACHEHHSI, PO3TPATy
MaiiHa a00 3aBOJIOJIHHS HUM HLJISIXOM 3JI0BKUBAHHSA CJYKOOBHM CTAaHOBHILEM
y cdepi JKHTJI0BO-KOMYHAJBHOIO IOCNOAAPCTBA

BuBueHHst ocoOu 37I0YMHIISL B KPUMIHOJIOTI 3aBXK/IM MOCIAAJIO MPOBIAHE MiCIIe
yepe3 Te, LI0 IMOJsIra€ B OCHOBI BHUSBJICHHS 3aKOHOMIpHOCTEH (opMyBaHHs
3JIOYMHHOI TMOBEAIHKM, 1i JeTepMiHaIlli Ta po3poOIl BIAMOBIIHUX MPEBEHTUBHHUX
3axoaiB. Ocoba 3704YUHI, sIKa CIPHsIE YUaCHUKAM 3JIOUMHHUX OpraHizaiii ta (abo)
MPUXOBYE IXHIO 3JI0OYMHHY ISUIbHICTh, CTAHOBUTH BUHSTKOBUNA KPUMIHOJOTIYHUHN
1HTEepec y 3B 3Ky 3 OCOOJUBOCTSIMH CYTHOCTI i M€XaHi3My BUMHEHHS LIbOTO BH]LY
3noynny. CBO€IO Uueproro cnenudika A0CIiKYyBaHOTO BUAY 3JI0YMHHOI MTOBEIIHKH 1,
K HACJiJOK, BIJICYTHICTh JOCTaTHHOTO EMIIPUYHOTO MaTepialy, M0 A€ 3MOTy
JOCIIIKYBaTH COLIaIbHO-IeMOrpadivyHi, OKpeMi MOPaIbHO-TICUXOJIOTIYHI Ta 1HIII
XapaKTEPUCTUKUA OCOOU 3JIOYMHI LbOTO BHJY Ha CTaTUCTUYHOMY piBHI, pOOJIATH
BKpall akTyaJbHUM MHUTaHHS PO3POOKHU BIAMOBIAHOI THUIIOJOTII 3 METOK HaJaHHSA
3arajbHOI XapaKTEPUCTHUKH OCHOBHUX THIIB 3JIOYMHINB SIK MIATPYHTS IS
IOJAJIBIIOTO X TIIMOOKOro gociimkenns [248].

3 ommay Ha TMepepaxoBaHi BHIIE (PAKTOpU BHUKPUTTS BCIX UJICHIB
OpraHi3oBaHOi TpPyIHU, OCOOJMBO ydYacTi 11 Jifepa y BYMHEHHI KPUMIHAIBHUX
MpaBOMOPYIIEHb, € BKpall CKJIAJHUM 3aBJaHHSAM 1 BHMarae BHCOKOTO
npodecionanizMy 3 OOKy CJiI4Ooro Ta OIEpaTHMBHUX NpauiBHukiB [2*°]. 3manns
TUIIOJIOTIT OpraHi30BaHUX TPYIl JIoNoMarae cyo0’ekTaM 3amnoOiraHHs aJeKBaTHO
OLIIHIOBATH COIlalbHY HEOE3MeyHICTh IuX (OopMyBaHb, BHU3HAYATH HANPSIMU
JOKa3yBaHHS iXHIX 03HAK i TAKTHKY CIIJIKyBaHHS 3 OKPEMHUMH CIIiBydacHuKamu [>>°].
VY 3B’s3Ky 3 UM HEoOXiHO moroauTucs 3 A. A. HeOutoBum, 1o BUBYEHHSI 0COOU
3IMCHIOETHCS JIs1 TOTO, 00 3HAWTHU TUIOBI pucH Aedopmallii 0coOH, BpaxOBYIOUU
OCOOJIMBOCTI 3 TI€T YW IHINOI KAaTeropii KpUMIHAJIBHUX MPOBAKEHB, 110 HEOOX1THO
BpaxOBYBaTH MNP 3JIMCHEHHI 3axXOJIB 3amoO0iraHHsi Ta MPOTUIlL aHAJIOTIYHUM
3nounHam [?1].

Ocoba 3moumHI, 11 OCOOJIMBOCTI ¥ B3a€EMOBIIHOCMHU 3 OTOYYIOUUM
COIIIAJIbHUM  CEpPEJOBUIIIEM BHUBYAINCH OaraThMa HAYKOBIIMH, 30KpeMa:
A. @. 3emincekuM, M. 1O. Banyiicekoro, B. B. BitBuimpkoro, 1. M. /lanpmmmHuM,

248 Tromin B. O. TWmonoris 3/104MHINB, SAKi CNPHAKTH YYaCHUKAM 3JOYMHHMX OpraHizamiii Ta
YKPUBAIOTh iX 3JI0YMHHY AiSUIbHICTB. [lig0ennoykpaincokuil npaguuuui yaconuc. 2013. Ne 2. C. 154. URL:
http://nbuv.gov.ua/UJRN/Pupch_2013 2 51.

249 JTappentok B. B. Oco61MBOCTI XapaKTEPUCTUKU OPraHi30BAHKMX TPYII Ta 0COOU MOTEPITIIOTO Py
pO3CIiyBaHHI KPaaiXKOK 3 MPOHHKHEHHSM Y JKUTJIO, BUMHEHHX OpPraHi30BaHHUMH rpynamu. Haykosuil
sicnux Miscnapoonozo eymanimaprozo yHieepcumemy. YOpucnpynenuis. 2013. Bum. 5. C. 294,

20 JTapentok B. B. Oco61MBOCTI XapakTePUCTUKU OPraHi30BAHKMX TPYII Ta 0COOU MOTEPIIIOTO NPy
pO3CIiIyBaHHI KPaaiXKOK 3 MPOHHKHEHHSM Y JKHTJIO, BUMHEHHX OpPraHi30BaHUMH rpynamu. Haykoeuil
sicnux Miscnapoonozo eymanimaprozo yHieepcumemy. YOpucnpynenuis. 2013. Bum. 5. C. 294,

21 Heburo A. A.  XapaktepucTuka oci0, sSKi 3aiMalOTBCA  CEKCYAIBLHOK —EKCIUTYaTalli€ro.
Mesicoynapoonwiti srcypuan «Bepxosencmso npasay. URL: https://sd-vp.info/2016/harakteristika-osib-yaki-
zajmayutsya-seksualnoyu-ekspluatatsiyeyu/.
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O. M. JIxxyxero, O. T'. KanmpmanowMm, O. O. Ksamero, O. M. KocteHkom,
O. B. Cuneokum, C. A. lllanrynooro Tain [%?]. HeoOximHicTh i1 JOCIIIKEHHS
3yMOBJIEHA MOTPeOOI0 BUSIBICHHS Ta OLIHKU TUX CHEHU(IYHUX O3HAK 1 pUC, Kl
BITUBAIOTh HA 3JIOYMHHY MOBEIHKY, [0 B pe3yJIbTaTi BU3HAYAE KOHKPETHI HAIIPSMU
3aro01KHOT pOOOTH.

VY BITUM3HSHIA KPUMIHOJIOTIT 0c00a 3JTOYMHIIS PO3TIIAIAETHCS SIK CYKYIMHICTh
COITIaJIbHO 3HAUYYIIMX O3HaK, 3B’S3KIB 1 BIJHOCHH, SIKI XapaKTEPHU3YIOTh JIIOAUHY,
BMHHY B IOPYLIEHHi HOPM KpHMMiHanbHOro mpasa [22 c. 85; 24 c. 43]. Ha gymky
I. M. JlanpimmHa, oco0a 3JI0YMHIIS — 11€ CYKYITHICTh 1ICTOTHUX 1 CTIMKUX COIIaIbHUX
pHUC 1 03HaK, COIiaJbHO 3HAYYIIUX O10MCHXOJOTIYHUX OCOOIMBOCTEN 1HIMBINA, SKI
00’€KTUBHO pEai3ylOuuCh Y KOHKPETHOMY BYMHEHOMY 3JI0YHMHI, HaJalOTh
BUMHEHOMY JiSIHHIO XapaKTepy CYCIUJIbHOI He0e3MeYHOCT], a BUHHIN Y 1IbOMY 0CO01
— O3HAaK CYCHUIbHOI HEOE3MEYHOCTI, y 3B’SA3KYy 13 UMM BOHA 1 MNPUTATAETHCSA 10
BiINOBiTAIBHOCTI, Mepen0adeHoi KpUMiHAILHUM 3aK0HOM [2°, ¢. 65]. Y cBoro uepry,
Ha nyMky O. M. JIxyxi, ocoOy 3JIOYMHIS TOTPIOHO BHUBYATH HA TPHOX PIBHIX:
1) oqMHUYHOMY, KOJIM BH3HAYAIOTHCS PUCH TIEBHOTO 3JI0YHHIIS; 2) TPYIIOBOMY — JIJIS
XapaKTEPUCTUKHU 3JI0YMHLIB y MEBHIN MIJICUCTEMI 3JIOUYMHIB; 3) Ha 3araJlbHOMY pIBHI
[2°, c. 20]. BogHouac BUBUEHHS 0COOH 3.1iiICHIOETHCS I TOTO, 100 3HAITH TUIIOBI
pucu nedopmaiiii ocoOU, BpaxOBYIOUM OCOOJMBOCTI 3 Ti€i UM 1HIIOI KaTeropii
KpUMIHAJIbHUX CIIpaB, W10 HEOOXIJIHO BpaxoBYBaTH MpHU 3AINCHEHHI 3aXO/diB
3anmoOiraHHs aHajoriyHuM 3nounHaMm. A. [I. 3akaiok HarosomnryBaB, IO
«crenu(p1YHO0 BJIACTUBICTIO 3JIOUYMHIIIB, [0 BUPAXKAE TXHIO COLIANBHY CYTHICTH, €
AHTUCYCIIbHA COPSIMOBAHICTh 1 CYyCIIJIbHA HEOE3MEeUHICTh IXHbOI 0COOMCTOCTI, fAKi
JocAraM  meBHOro crymeHs (rmubunu) [%7, c. 240]. ChopaBeanmBo — 3ayBaxye
B. [. TumomieHko: «...dKIIO0 OCOOUCTICTh 3JIOUYMHIISI Ma€ TMEBHI crenudiuHi
OCOOMCTICHI OCOOJMBOCTI, SIKI MOCIYTYBAJIA OJHIEI 3 JETEPMIHAHT 3JI0YHHY, TO
YOMY HAsIBHICTh LIUX OCOOJMBOCTEH OOIPYHTOBYETHCS (DAKTOM BUMHEHHS 3JI0YMHY?
[{i sikocTI MarOTh ICHYBaTH 10 MOMEHTY BUYMHEHHS 3JIOUMHY Ta OyTH BIJOMUMH

22 Beninceknit A. ®.  Kpuminomoris :  naBu. moci6. XapkiB: Py6ikon, 2000. 240c.;

Banyiiceka M. 10. Kpuminosoriuna xapakTepucTHKa OCOOMCTOCTI 3JIOYMHIIB, LI0 BYMHWIM YMHCHI
BOMBCTBA NpU OOTSKYHOUMX OOCTaBMHAX . JUC. ... KaHg. topuu. Hayk @ 12.00.08. Xapkis, 2002. 208 c.;
Buteunkas B. B. Kpumunomorugeckue mpoOieMbl NPeAyNpekIeHUs] TPECTYIHBIX TOCSATAaTeNbCTB Ha
HPAaBCTBEHHOE M (DM3MUYECKOE pa3BUTHE HECOBEPIICHHOJETHUX : JHCC. ... KaHa. topua. Hayk : 12.00.08.
Kuis, 2002. 222 c.; Kpuminosnoris : 3aranbHa Ta 0co0nMBa YacTHHU : MiIIPYYHUK Al CTYIEHTIB /
Hanbmun [ M., Tomina B. B., Kansman O.T"., Jlucomen O.B. Xapkis: IIpaBo, 2003. 352 c.;
Kaneman A. I'., Xpuctuu U. A. TloHaTHiiHBIN annapaT COBPEMEHHOW KPUMHUHOJIOTUU. TepMUHOIOrHYECKUM
cioBapb. XapbkoB : OO0 TO «I'mmuazus» 2005. 272 c.; Kocrenko O. M. Kynbrypa i 3akoH — y npotuaii
3nmy. Kuis : Atika, 2008. 352 c.; Cuneokuii O. B. MoTuBariisi aeBiaHTHUX (OPM IOBEIIHKA OCOOH, IO
MPHU3BOJIUTH J0 CEKCyaJlbHUX 3JIOUMHIB : JHC. ... KaHxa. ropua. Hayk . 12.00.08. 3amopixoks, 2006. 254 c.;
IHanrynoBa C. A. Oco0a HaCWJIBHHIIBKOTO 3JIOYMHISI : MOHOTpadis. 2-¢ BHI., JON. 1 Tepepoo.
Juinponerposcek : JJHinpon. aepx. yH-T BHYTp. cpas ; Jlipa JITI, 2012. 548 c.

253 Ipanos FO. ®. Kpuminonoris : Hapy. noci6. Kuis : Bua. ITamusona A.B., 2006. 264 c.

2% Kpuminonoris: 3aranbha i Oco0vBa 4acTHHY : MAPy4HHUK / 32 3ar. pea. mpod. 1. M. JlanbiuHa.
Xapkis : IIpaBo, 2003. 352 c.

2% Kpuminonoris: 3aranena i Oco6nusa wactunm: miapydynuk / Janemua I M., Tomira B. B,
Kaneman O. I, JTuconen O. B. ; 3a 3ar. pex. npod. 1. M. Jlansimna. Xapkis : [Ipaso, 2003. 352 c.

26 Txyxka O. M., Topnau C. B. 3nounnens abo ocoba, ska BUMHWJIA 3J04MH (IIOPiBHSJIBHUIA
anamz). Hayxoesuti éicnux Hay. axao. enymp. cnpas. 2014, Ne 2 (91). C. 15-21.

27 3akamok A. I1. Kypc cy4acHOT ynpaBiliHCBKOI KpEMIHOJIOTII: Teopis i mpakTuka : y 3 kH. Kuib :
Ia FOpe, 2007. Ku. 1 : Teopetnuni 3acaau Ta icTopis yKpaiHCbKOT KpUMIiHOJIOTi4HOT HayKu. 424 c.
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kpuMinonoram» [2°8, c¢. 139]. IliaTpuMyeMo AyMKy, IO 0coba 3I0YMHLS — LE

nepeayciM 1l coliaibHi XapakTEpPUCTHKH, a HE OpUIUIHA KOHCTPYKIISA, fKa
BU3HAYAE HA 3AKOHOIABYOMY PiBHI KOHKPETHI O3HAKH 1HAMBIAA, 0cO0a 37TOYMHII —
I CYKyMHICTh COIIAJIbHO 3HAUYYIIMX PHUC, O3HAK, 3B’SI3KIB 1 BIJHOCHH, SKI
XapaKTEePU3yIOTh JIIOJWHY, BHHHY B TMOPYIIEHHI KPUMIHAJIBHOTO 3aKOHY, B
MOETHAHHI 3 THITMMH (HEOCOOMCTUMH) YMOBAaMH Ta 0OCTaBUHAMMU, 110 BIUIUBAIOThH Ha
il 3mounHHy noBeniHky [>°, c. 94].

Kpuminosoris posrisaae npo6ieMu 0COOUCTOCTI 3JI0UUHIISA JIUIIE B KOHTEKCTI
Horo cycrniibHO HeOE3MeYHOro, BAHHOTO 1 MPOTUIIPABHOTO JIISIHHS, a HE 1032 HUM.
[Ipo ocoOy 3704YuHIE MOXXHA TOBOPUTH JIHIIE€ Yy 3B’A3KYy 3 BUYHMHEHHSIM
KPUMIHAJBHOTO TPABOMOPYIIEHHS, OCKUIBKH aHami3 Ii€l nmpooiemMu OyayeThCcs Ha
KpUMIHAJBLHO-TIPABOBIM KOHIIEMIli Cy0’€KTa KPUMIHAJIBHOTO IIPABOIOPYIIICHHS.
BaxxnuBuMm € q0CiKeHHS CIe1adbHO-KPUMIHOJIOTTYUHUX XapAaKTEPUCTUK 3TOUUHIISA:
coliaabHO-AeMorpadiuHuX; KpUMIHAJIbHO-TIPABOBHUX; OCOOIMBOCTEW pi3HUX cdep
HOro JKUTTENISUIBHOCTI Ta COLIAIBHUX 3aB’SI3KIB; MOPAJIbHO-TICUXOJIOTTYHUX 1
010¢13uyHuX 03HaK. KpumiHOIOTIS BUBYA€E COIIajbHO 3HAYMMI PUCH 1 BIACTUBOCTI
oci0, $KI BYMHWIM KpHUMIHAIbHI MPABOMOPYILIEHHS, MPOCTEKYE THUIOJIOTIYHI
OCOOJIMBOCTI OCOOMCTOCTI 3JIOYMHISA, XapaKTepU3ylouh MOro sSK OCOOJHMBHUI
COIlaJIbHUM THIM, 1110 00’ €AHY€E THUIOBI, TaKi, 1[0 PO3KPUBAIOTH CKJIaJHUN MEXaHi3M
3JIOYMHHOI TIOBEAIHKM COIQJIbHO-TIPABOBlI O3HAKW BCIX OCI0, $AKI BYMHHIA
KpMMiHalIbHI NpaBOIOPYLIEHHS B jgaHuii mepiog vacy [°°]. Bkasami o3Haku
BIUIMBAIOTh Y TIEBHUX CHUTYallisIX HA (OPMYBaHHS MEXaHI3My 3JIOYMHHOI TTOBEIIHKHU.
JlocniKeHHsI OCOOMCTICHUX XapaKTEPUCTUK CyO’€KTIB, 1[0 BUMHSIOTH KPUMIHAIIbHI
MIPaBOIIOPYILICHHS, € HEOOX1THUM JJIS BIAMOBII HA 3alIUTaHHS IIPO T€, IKMM YHHOM 1
YOMY BUMHEHE JISTHHS KOHKPETHOIO 0CO0010, SIKY BIIMOBIJAIBHICTH Ma€ MOHECTH
JAHUW  3JI0YMHEIb, fAKI 3aXOJu 3aloO0DKHOTO BIUIMBY OyJayTh HaAWOUIBII
e(pEeKTUBHUMHU Ta SIKI OCOOJIMBOCTI MOBEIIHKH JKEPTB TOTr0 ab0 1HLIOTO 3J0YUHY
[2%1, ¢. 158].

3MICT HOHATTA 0COOM 3JOYMHIII MOEIHYE B COOl COIIOJOTTYHI, KPUMIHAIBHO-
NpaBOBi, KPUMIHAJIICTUYHI, TICUXOJIOTIYHI AaCMEKTH MOHATTA. [3 CyKymHOCTI
PI3HOMAHITHUX BHU3HAYEHb OCOOMUCTOCTI PIZHUMHM HayKaMd MOXXHA BUAUIATU
HaWOUIBII TOYHI: @) OCOOUCTICTh — 1€ CTiMiKa CHCTEMa COIllaJIbHO 3HAUYIIUX PUC,
TOOTO SBHUIE KOMIUIEKCHOTO TIUIaHy; 0) OCOOUCTICTh — CYCIHiIIbHA 1CTOTa, IM03a
CYCIIJIBCTBOM OCOOHCTOCTI HEMa€, OCKUIbKM KO)XKHa JIoAMHA (OpMyeThbes sK
ocobucTicTe y cycmimberBi  [2%2, ¢. 9]; B)3Hauymi pHcH OCOOMCTOCTI, MIO
BIIJI3EPKAIIIOIOTh  CIIPSMOBAHICTh  JIIOAMHHA  CTOCOBHO  30BHIIIHBOTO  CBITY,
BUSBJISIIOTBCS B 11 TOBEIHIN, JISJIBHOCTI; T') OCOOMCTICTh Jll€ B YMOBaX BUIBHOTO
BOJICBUSIBJICHHSI, KOJIM PIIICHHS PO MEBHUI cOCiO 1T BCE K HATICKHUTH Ti.

28 Tumomrenko B. 1. Teoperuuni po0ieMn KpUMiHOJIOTii : 30ipHUK HayKoBHX Tpaipb. Kuis : ®OIT
Macnaxkos, 2021. 300 c.

29 Kypc kpumiHosorii: 3arambHa uactuHa: y 2 kH. / Jlkyxa O. M., Muxaiinenxo I1. 1.,
Kymuk O. I'. ta in. KuiB : FOpinkom InTep, 2001. 352 c.

260 Amayxanos Ec6epren. Kpumunonorus : yueOuuk. Anmatsr, 2008. 429 c.

%1 Tumomenko B. 1., Illakyn B. 1. Teopetnuni ocHoBu kpuminomorii : monorpadis. Kuis :
IOpinkom InTep, 2021. 240 c.

%2 Ocranenko JI. A. KpumiHanbHO-IpaBOBa  XapaKTEPUCTHKA  yMHCHHMX  BOMBCTB  IIPH
oM’ sikinyrounx odcraBuHax (ct.ct. 116, 117, 118 KK VYkpaiuu) : aBroped. muc. ... KaHI. IOpHA. HAyK :
12.00.08. KuiB : KuiB. Han. yH-T imeni Tapaca [lleBuenxka, 2004. 17 c.
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Boanouac A. €. Jliuko He BH3HA€ ICHYBaHHS SKICHOI PI3HHII OCOOMCTOCTI
37I0OYMHIIA B1J] 0OCOOMCTOCTI HE3JIOUMHLISA, BBAXKAIOUH MIAX1J 10 BUBYEHHS BHYTPIIIHIX
NICUXOJIOTIYHUX TPOIIECIB CyO’€KTUBHUM Ta MalonpoAyKTuBHUM. Ha iioro mymky,
00’€KTOM KPHUMIHOJOTIYHOTO JIOCHIJKCHHSI TOBHHHA OYyTH JUIIE 3J0YMHHA
noBezinka. «IloBemiHka — 11€ 1 € 0COOUCTICTEY», — BBAYKAE BUCHHUI Ta POOUTH y CBOIO
Yyepry akIeHT Ha MpobiieMl colianbHOI ajanTarllii, MOBEAIHIl B pedepeHTHii rpyii,
crenudiil COIIaJIbHUX pOJIe O0COOMCTOCTI. Y TIpoIlecl IPOBEJAEHHS BEIUKOI
KUIBKOCT1 JIOCHI/PK€Hb, CIPSMOBAHUX HA BHUBYEHHS SKICHHX XapaKTEPUCTHK
OCOOMCTOCTI 3JIOYMHIIA, OYyJIO BCTAHOBJICHO, IO HEMae e€AuHOI abo JEKLIbKOX
OKpPEMUX SIKOCTEH, SIKi 0 BUKJIMKAJIU 3JI0YMHHY TOBEIIHKY Ta BITOKPEMIIIOBAIU 0OCi0,
K1 CKOIOIOTh 3JIOYMHH, Bij] 0Ci0, SKi JOTPUMYIOTHCS COIIAJIBHUX HOPM CYCH1JIbCTBA
[2°%]. Ha migrBepmkenns miei qxymxu C. A. IllanryHoBa 3a3Hauuia: «... OPMHIUIIOBO
PI3HUTDH 3JIOYMHIIIB BiJ] HE3JIOUMHIIIB HE OJHA SIKACh SKICTh ab0 iX cyMma, a SIKICHO
HEIMMOBTOPHE CITOJIYYCHHS Ta 0COOJMBA TMPH IIHbOMY IMUTOMA Bara KOXKHOTO... TOOTO
KOMILIEKC 0COOMCTICHUX OCOOIMBOCTEH, IKMI Mae xapakTtep cuctemu» [°4, ¢. 118].
AHanoriyHoi ayMku notpumyerbea 1 O. M. JIxyxka, sSKAi BBaXkae, IO SKICHY
PI3HUII0 MIXK OCOOMCTICTIO 3JIOYMHIS Ta HE3JOYMHIL BU3HAYAIOTh HE OKpeMi
O3HAKM, a JIUIIeE iX cyKkymHicTs [2%°, ¢. 20].

Takum yrHOM, M1J 0CO00I0, IKa BUMHSIE KPUMIHAJIbHI TPAaBONOPYIICHHS, CI1]
PO3YyMITH CYKYMHHICTh i KPHUMIHOJOTIYHO-BAXJIMBUX O3HAK Ta BJIACTHUBOCTEH, IO
BUSIBJISIFOTHCS B 3JIOYMHHIN MTOBEIIHII, IETEPMIHOBaHIM HETaTUBHUMHU TIOTJISIaMH.

CtpykTypa ocobu 3mouuHIsl y cdepl MeHCIMHOro 3abe3neueHHs HEoOX1THO
PO3MIISIIATU 32 TAKUMHU KPUTEPISIMU:

1) comianmpHO-AeMorpadiuHi, y  YHCIi  SKAX  BHIUISIOTBCA  CTaTeBi
XapaKTepUCTUKH, CIMEHHUH CTaH;

2) piBeHb OCBITH Ta POQECiOHATIZMY;

3) MopaJibHi SIKOCTI 0CO0H;

4) CHUXO0JIOTiYHI 0COOIUBOCTI 0COOH 3JIOUMHIIS,

5) 3aiiMaHa ciry>k00Ba rmocaa.

Kpuminonoriuai ocoOMMBOCTI 0COOM, sIKa BUMHSIE MPUBJIACHEHHS, PO3TpaTy
MaiiHa a00 3aBOJIOJIIHHS HUM HUIAXOM 3JIOBKMBAHHS CIIy’)KOOBHM CTaHOBUUIEM Y
chepi XKKI', mopiBHSIHO 3 0COOOI0 3JIOYMHIIIB, 3aCyKEHUX 3a 1HII 3J0YUHH, Ha
JTAHUW MOMEHT 3aJIUIIAIOTHCS MaJOBUBYEHUMH 1 HE JOCUTh IMOBHO BUCBITIICHUMH Y
KPUMIHOJIOT14YHIH JiTepaTypi. [le moB’si3aHo 3 TUM, 1O BIIOMOCTI PO TakuxX OcCi0 y
KpUMIHAJBHIM CTATUCTHII BiJOOpa)KarOThCSA HE JOCUTh IIOBHO, a MaTepiayu
KPUMIHAJIbHUX TIPOBAKEHB PO KPUMIHAIBHI MPAaBOMOPYIIEHHS MTPOTH BIIACHOCTI Ta
y cdepi cmyxk00BOT MisUIBHOCTI XO4Ya 1 MOXYTh HaJaTd TEBHY 1HOpMAIliio, aie
KPUMIHOJIOTIYHO 3HAYYIIl BIIOMOCTI MPO TaKy 0coOy MpaBOMOPYIIHUKA B HUX TaK
caMo He mpesacTaBiieHl. HalOinpIn mepcrieKTUBHUMU B IUIaHI BHUBYCHHS OCOOHM
3JIOYUHIIS, 0COOJMBO HOTO MOPAJIbHO-TICUXOJIOTIYHUX BJIACTUBOCTEH, € COLIOJOTIUHI
ONMTYBaHHSI, IHTEPB FOBAaHHS, METOAWKH ICHUXOJIOTIYHOTO TecTyBaHHsA. OHAK MpHU

263 JIyuko A. E. IlcuxomaTvu M akLEHTyallM¥ XapakTepa y MOApocTKoB. TOmucu : Memununa,
1977. 112 c.

264 [Ianrynosa C. A. Ocoba HACUILHMIILKOTO 37I04MHI : MOHOrpadis. 2-¢ BMJ., JOIL i TIepepoo.
JuinponeTrpoBerk : JIHinpor. nepxk. yH-T BHYTp. crpas ; Jlipa JITH, 2012. 548 c.

25 Jxyxa O. M., Topnau C. B. 3nounnens a6o ocoba, sSka BUMHMIJIA 3JI0YMH (MOPiBHAJIBHUM
aHaniz). Hayxoeuii gicnux Hayionanonoi axkademii enympiwinix cnpag. 2014. Ne 2 (91). C. 15-21.
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BUKOPUCTAaHHI IIUX METOIB JJIsi BHBYCHHS OCOOM-3JIOYMHIII BUHUKAIOTH 3HAYHI
TPYIHOIII, BUKJIMKAHI THUM, 110 3a3Ha4€Hl 0COOU MOPIBHAHO PIAKO 3aCYHKYIOTHCS J0
n030aBJIeHHS BOJII (HAIPUKIIAJ, B YKpaiHi 10 M030aBICHHS BOJIi 3aCyIKY€EThCS JHILE
omu3bko 15 % mpaniBaukis XKKT).

UuHHUM 3aKOHOJABCTBOM 3IIHCHIOETHCS TPABOBE PETYIIOBAHHS TPYIOBUX
BiJIHOCHH BJIAaCHUKA Ta MaTEpiaibHO BIAMOBITATHHUX OCI0, SKUM MailHO BBIPSETHCS
gy rnepeOyBae y iX BiaHHI Yy 3B’S3Ky 3 HEOOXITHICTIO BUKOHAHHS TPYIOBUX
00oB’s13kiB. Ilepenik maTepiaabHO BIAMOBIIATBHUX 0Ci0 BU3HaueHUM [lonoxeHHSIM
PO MaTepiaabHy BIAMOBIIAJBHICT POOITHHUKIB 1 CITY>KOOBIIIB 3a IIKOJY, 32O IIsIHY
HiIPUEMCTBY, YCTAHOBI, OpraHizailii, 3aTBep/keHUM Yka3zom [Ipesunii BepxoBHoi
Pagu CPCP Bin 13 nunnas 1976 p. Ne 42004-1X [?%6], sixe Ha choroanimmHiil geHsb i3
BIAIIOBIIHUMHM 3MIHAMHU Ta JOHNOBHEHHSAMH € 4YWHHUM. BimgmosimHo 1o crt. 10
3azHaueHoro llepemiky 10 MarepiaJbHO BIAMOBITAIBHUX OCIO  BIIHOCITHCA
POOITHUKY 1 CITy>kOOBII MANPUEMCTB, YCTAHOB, OPTaHi3alliil y BUIIaJKax:

1) xomum MiX MpaliBHUKOM 1 MIANPUEMCTBOM, YCTAaHOBOIO, OpTaHI3AIlIE€I0
BiAMOBIAHO 10 cTarTi 11 mporo IlonokeHHS YyKJIaAeHO MUCHMOBHI JOTOBIP TPO
B3STTS Ha ce0e MpaliBHUKOM TOBHOI MaTeplajdbHOl BIAMOBIIAJBHOCTI 3a
3a0e3MedeHHs [IUUIOCTI MaifHa Ta 1HIIKMX LIHHOCTEH, NepeJaHnX HOoMY i 30epiraHHs
a0o0 JUIS IHIIKX ITICH;

2) KoM MalHO Ta I1HII IIHHOCTI OyJM OJEp KaHl MPAIiBHUKOM MijJ 3BIT 3a
Pa30BOIO JIOBIPEHICTIO 200 3a THIIMMH Pa30BUMU JOKYMEHTAMH,

3) KOJM MIKOAM 3aBJIaHO HEAOCTA4yel0, YMUCHUM 3HUIICHHSIM a00 YMHUCHUM
31ICYBaHHSIM MartepiaiiB, HamiBhaOpuKkariB, BUpoOiB (IPOAYKIi), B TOMY YHCII MpU
iX BUTOTOBJICHHI, a TAKOX 1HCTPYMEHTIB, BUMIPIOBAJIbHUX MPHUJIAJIB, CIEIIaIbHOTO
OJIATY Ta 1HIIUX MPEAMETIB, BUAAHUX MITIPUEMCTBOM, YCTAHOBOIO, OPraHI3aIli€lo
MpaIliBHUKOBI B KOPUCTYBAHHS;

4) xonu BIJIMOBIAHO JI0 3aKOHOAABCTBa YKpaiHM Ha MpalllBHUKA MOKJIAIAEHO
NOBHY MaTepiaJibHy BIANOBIJAJIBHICTG 3@ IIKOAY, 3aMOJIHY MIJIPUEMCTBY,
YCTaHOBI, OpraHi3allli pyu BUKOHAHHI TPYJIOBUX O0OB’S3KIB.

BignoBigno x g0 cr. 11 Bkazanoro Iloyio’keHHST TUCHMOBI JAOTOBOPH IIPO
NOBHY MareplajbHy BIANOBIIAIBHICTE MOXE OYTH YKJIaJ€HO HIANPUEMCTBOM,
YCTAaHOBOIO, OpTraHi3aIi€ro 3 MpalliBHUKaMU (sKi Jocariav 18-piyHoro BiKy), SKi
3aiiMaroTh Mocagu abo BUKOHYIOTH po00TH, Oe3mocepeHhO TMOB’si3aHl 31
30epiranHsM, oOpoOkow, mpoaakeMm  (BIAMYCKOM), TE€peBE3CHHSIM  abo
3aCTOCYBAHHSM Y IPOIECI BUPOOHUIITBA TIEPETAHUX M I[IHHOCTECH.

Oco6oto, sIKiii MaiHO 3riJHO YHMHHOTO 3aKOHOJIAaBCTBA BBIPSAETHCA YU
nepenaeTbess y 11 BiMAHHS y 3B’SI3KY 3 BHUKOHAHHSM OOOB’SI3KIB 32 TPYJIOBUM
JIOTOBOPOM € o0co0a, 3 SKOK IMiJAMUCAHUNA JOTOBIp TPO TOBHY MaTepiajibHY
BIIMOBIAANBHICTE Ta/a00 SAKil Iepeane MaitHO 3a pa30BOIO JOBIpPEeHICTIO. [HIM BUIH
JOBIPEHOCTI, 3a SKMMU MaiHO MOKe€ OyTH BBIpEHE YU TMepeAaHe y BiJIaHHSA
OXOILTIOIOTHCS LUBLILHO-TIPABOBUMH BIJTHOCHHAMH Ta TaK0XX CTBOPIOIOTH JOCTATHI
MPaBOBI MMIJICTaBU JIJI1 3aKOHHOTO BOJIOJIHHS MailHOM Ta, BIJMOBIHO, MOXJIMBICTb
BU3HAHHS 0COOM MaTepiaJIbHO BIAMOBIIAILHOT HE 00YMOBIIOIOTh.

266 TTonoskeHHs Mpo MaTepiaabHy BiJNOBIIATBLHICTL POOITHHUKIB 1 CITy>KOOBIIB 3a MIKOY, 3aMOiSHY
HiANPUEMCTBY, ycTaHOBI, opranizaiii: Yka3 [Ipesunii Bepxosuoi Pagu CPCP Bing 13 mumas 1976 p. Ne
42004-1X. Bepxosna Pada Yrpainu. URL: http://zakon3.rada.gov.ua/laws/show/v4204400-76
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[Topsim 3 M, y [lomoxkeHHi BeaeThCS MOBa TPO TE, IO B 1HIIMX BUMAAKAX,
KO 0c00a, BUKOHYIOUM CBOi TPYJIOBI OOOB’A3KH, KOPHUCTYETHCS BHUIAHUM i
MaiiHOM (IHCTPYMEHTaMH, OJSITOM TOII[0), BOHA HE € MaTepiaJIbHO BiJIMOBIIAILHOIO
0c00010 TOTH, TOKU HE 3aIojisiyia KOy TakoMy MaiiHy. O/IHaK, 11e He O3Havae, 110
y BIIHOIIIEHHI 0 TaKOro MaiiHa oco0a Mae JIMIIE JOCTYI Y B 3Ky 13 XapaKTepoMm
CBO€1 TPyIOBOI AISUIBHOCTI, Yepe3 1o ii Jii He MOXyTh OyTH KBami(iKoBaHi 3a CT.
191 KK VYkpainu. CrnpaBa B TOMy, IIO KaTeropis «MaTepiaibHO BiAMNOBIJalIbHA
oco0ay, sika BUKOPHUCTOBYETHCS Y TPYJIOBOMY IIpaBi HE B MOBHIN Mipi BIANOBIIAE (€
BY)KYMM) KaTeropii «oco0a, skiii MaiiHO BBipeHE UM TepelyBae y ii BiJaHHI», sKa
BUKOPUCTOBYETHCS Y KPUMIHAIBHOMY TMpaBl 3 BUKOPUCTAHHSM IOJIOKEHB
MBLIBHOTO. BuIlle Mu Bke 3a3Haydaiy, 1o y BianoBiaHocTi 10 cT. 397 LK Ykpainu
BOJIOJILIBIIEM YYKOrO MaifHa € 0co0a, sika (pakTUYHO TpuMae Horo y cede. A Tomy
IIpU BUPIIICHHI TUTAaHHS PO T€, YA € MaHO BBIpEeHUM 0c001 abo x mepedyBae y
Horo BiJlaHHI, TOJIOBHUM KPUTEPIEM Ma€ CIyryBaTh JOOpPOBUIbHA Ta IMpaBOMipHA
nepeaya MaifHa BJIACHUKOM 4YM YIMOBHOBa)KEHOIO HUM OCOOOI0 1HINIM 0co0i, sika
NOBUHHA (DAKTUYHO MPUNHATU 1 YTPUMYBATH 1€ MAlHO 3TIHO YMOB JOTOBOpPY abo
YUHHOI'O 3aKOHOJIaBCTBA. [HITMMHU ClIOBaMH, Ha BIJIMIHY BiJ] CTaTyCy MaTepiajabHO
BI/IMOBIJAIbHOT OCOOU, IKUW BUHUKAE 3 MOMEHTY YKJIQJIEHHS BIJIIIOBIIHUX JIOTOBOPIB
YU BUJA4l pa3oBOro JOPYYEHHs, BBIDEHUM MailHO CTa€ JJIsi 0OCOOM 3 MOMEHTY MOro
dbakTHuHO1 Iepenayl (OTpUMaHHs) Ta MOYaTKy BOJIOJIHHS (YTPUMAHHS) HUM.

HenpaBomipHa nepemada ta BiAmoBigHe HAOYTTS 0COO0I0 Y BOJIOMIHHS MaliHa
€ HEJIMCHUM NPABOYMHOM Ta HE TATHE HOPUAMYHUX HACIHIIKIB, BIACTUBHUX JIJIS
npaBomipHoro BosoaiHHs (ct. 1212 1K VYkpainu). [IpaBoMipHICTh ke MiACTaBU
nepenadi (HaOyTTs) MallHa BU3HAYA€THCS HE JIMILE BOJICIO BJIACHUKA, a I METOIO
TakKoi nepenadyi. SIKIo MeTa € HeMpPaBOMIPHOIO, TO 0c00a, sSika OTpUMaja Take MaitHO
B MPUHIIUIIB HE MOXE 3MIMCHUTH HOro MpHUBJIACHEHHS, TOOTO MEPEeBECTH MAMHO 13
3aKOHHOTO JI0 HE3aKOHHOTO BOJIOAIHHS, a TAKOX 1 HOTO PO3TpaTy y 3HAYCHHI CKIaILy
3nounHy, nepeadbayenoro cr. 191 KK Vkpainu, 60 po3rpaduyBaHe MailHO BXKE HE
nepedyBae y 3aKOHHOMY BOJIOJIIHHI BJIacHMKAa. HaTOMICTh y OCTAaHHBOT'O € MPaBo

BUTpeOyBaTU MalHO i3 4ykoro He3akoHHOro Bojominus (cT. 387 1K Ykpainm) [?%7;

268]

3 oryiAay Ha LI MOJIOKEHHS, 30KpeMa, CIIiJ, Ha Hally IyMKYy, BUPIIIYBaTH 1
NMUTaHHS, TIOB’S3aHI 3  BU3HAYEHHSIM  MOJJIMBOCTI  BBAXKATU  CyO’ €KTOM
KPUMIHAJILHOTO MpaBomnopyiieHHs, nependadeHoro ct. 191 KK Ykpainu ocoOy, saxii
MaiiHO TepedaHe 31 3JOYMHHOI0O METOK YW METOI0 BYHMHEHHS  IHIIIOTO
MIPaBOMOPYIIICHHS.

3 BHKJIAQJECHOTO MOXXHa 3pOOMTH BHCHOBOK TMpO Te€, IO VO €Kmom
KPUMIHANbHO2O Npasonopyuients, nepeobauenozo cm. 191 KK Vkpainu cnio
egaxcamu auuie my ocoby, AKil MAUHO HA 3aKOHHUX NIOCMAeax i 6 nepeobayeHomy
3AKOHOM — NOPAOKY  nepeoacmvcsi Ol BONOOIHHA — mMa/abo  KOPUCM)BAHHS,
PO3NOPAONCEHHS 8 MOMY YUCTHL Ui NPU BUKOHAHHI MPY0o8ux 0608 sI3Ki8 uu IHUIUX
0008 ’513Ki8 3a OOMOGIEHICMIO 13 BIACHUKOM YU YNOBHOBANCEHOIO HUM 0C00010 8
MedxnHcax YyuslibHo-npasosoi yeoou. llpu yvomy cmamyc mamepiaibHo 8i0N08i0AIbHOL
0cobu € He00608 SA3K0BUM.

267 KK
268 ]—[K
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[Topsan 3 uuM, ciia akueHTyBatu yBary 1 Ha Tiil kareropii XKKI', peamizaris
TPYJOBHX 00OB’SI3KiB KUX MOB’s3aHA HE MPOCTO 13 HASIBHICTIO JOCTYIY JI0 MaifHa, a
13 aKTUBHUM HOT0 BUKOPHCTAHHSM 3a BIJICYTHOCTI 1X Yy MEpeiKy KaTeropii ocio, ski
HECYTh TIOBHY MaTepiajbHy BIANMOBIJANbHICT Ha miactaBi [lojoxeHHS mpo
MaTepiadbHy BiJMOBIAAIBHICTE POOITHUKIB 1 CIY>KOOBIIIB 3a IIKOTY, 3allOMAISHY
HiANPUEMCTBY, YCTaHOBI, opraHizaiiii, 3aTBepaxkeHoro Ykasom [Ipesuaii BepxoBHoi
Pangu CPCP Big 13 nunusa 1976 p. Ne42004-1X. BBaxkaemo, 1110 HaTaHHS BJIACHUKOM
(y TomMy uucii B 0cob1 aaMiHICTparii MiANPUEMCTBA, YCTAHOBM, OpraHizarrii)
daxkmuunoi mModxcaueocmi BAKOPUCTAHHS TaKMMHU KaTETOPIsIMU TPaIliBHUKIB 9Yy>KOTO
MaifHa NPy BUKOHAHHI TPYJIOBUX O0OB’SI3KiB (aBTOMOO1IS — BOAIEM, MIEPCOHAIBHOTO
KOMIT'IOTepa — TMPOrpamMiCTOM YH CHUCTEMHHM OIEpaTOpoM ToIo), abo K
oOCIyroByBaHHs MaiiHa, IO € CYTTIO TPYJIOBUX OOOB’S3KIB, O3HA4Ya€ BBIPEHHS
MaiiHa, aJKe CYIPOBOJKYEThCS OE3MOCEPEIHbOI0 HOTO Mepefavyero y 3aKOHHE
BOJIO/IIHHS 3 BU3HAYEHOIO0 MeTO10, 00yMoBieHoto AisuibHicTIO KKI'. Binrak, Ha Hamry
TyMKy, TpA BYMHEHHI TPHUBJIIACHCHHS YW PO3TPAaTH BBIPEHOTO MaiiHA TaKWMU
IpaliBHUKaMU IIJIKOM MOKJIMBO KBaniikyBatu ix aii 3a cT. 191 KK VYkpainu.

Takum unHOM, B OyAb-IKOMY BUIIaIKy BUMHEHHS MPUBIACHEHHS a00 pO3TpaTu
4yy>KOro MaifHa BUHHa 0co0a Ha MiJICTaBl 3aKOHHOT'O BOJIOJIIHHS ITOBUHHA MATH TIE€BHI
MOBHOBAXKEHHSI 1I0J0 Takoro wmaiHa. KoHkpeTHul iX oOCSIr BU3HAYAETHCS
kepiBHIKOM JKKI' Ta Moxe OyTu BimoOpakeHU# y JOTrOBOpI, TOCAI0BIM IHCTPYKIIIi,
Oyt 0OYMOBJIICHUH YCHOIO JIOMOBJEHICTIO (Yroaow) abo XK BHUMOTaMH YHHHOTO
3aKOHO/IaBCTBA.

[ToHATTS «Ci1y>KO0BOT 0COOM», SIK PI3SHOBUJIY CIIEHIATIBHOTO CY0’ €KTa 3JI0YHHY,
HajaHe y 4. 4. 3, 4 cr. 18 Ta nmpumitii a0 cT. 364 KK Ykpainu, 3rigHo 3 SKUMH ITi]T
CITYy’)k00BOIO 0CO0O0I0 CIIIJT PO3YMITH 0cCi0, SKI TOCTIHHO, TUMYacoBO 4YH 3a
CHeIllalbHUM TIOBHOBAKEHHSIM 3MIMCHIOIOTh (DYHKIIT MPEeICTaBHUKIB BIaJAU YU
MICLIEBOTO CAMOBpSAIYBaHHS, a TaK0X MOCTIMHO YW THUMYacoBO OOIMMalOTh B
OpraHax JepKaBHOi  BIaJW, OpraHax MiICIIEBOTO  CaMOBpsAyBaHHS, Ha
NIJIPUEMCTBAX, B YCTAHOBAX YK OpraHi3allisX MOCaaH, MOB’s3aHl 3 BUKOHAHHSIM
OpraHizaluifHO-pO3NOPAIUMX YU AJMIHICTPATUBHO-TOCHOAAPCHKUX (QYHKLIA, abo
BUKOHYIOTh TaKl (DYHKIII1 32 CrIeL1aJbHUM MTOBHOBAXEHHSM, IKUM 0c00a HaILIA€ThCA
MOBHOBKHUM OpPTaHOM JEp)KaBHOI BJIAaI{, OPTraHOM MICIIEBOIO CaMOBPSAYBAaHHS,
HEHTPAIBHUM OPTraHOM JI€P>KaBHOTO YIPABIIHHSA 13 CHEI[laIbHUM CTaTyCOM,
NOBHOBA)KHUM OpPraHOM 4YHM TIOBHOBaXXHOIO CIIy>)kKOOBOIO 0CO0O0I0 MiJIPUEMCTBA,
YCTaHOBH, OpraHizaii, cymoM a6o 3akonom [27].

Sx 3a3Hauanocss HamMu BHIE, CHEUU(]PIKOI0 BYMHEHHS KPUMIHAIBHOTO
npaBonopyiieHHs, nepeadoadenoro cr. 191 KK Ykpainu, cinyx60BuMu ocobamu € Te,
o opMamMu CyCriabHO HEOE3MEYHOTOo MiISTHHS BUCTYIAIOTh HE JIUIIE TPUBIACHEHHS
Ta poO3Tpara dYY>KOTO MaiHa, a ¥ 3aBOJIOJAIHHS HUM [UIIXOM 3JIOBKHBAHHS
CiIy>)k00OBUM  cTaHOBHIIEM. TOOTO CKJIan KpUMIHAJIBHOTO IMPABOMOPYIICHHS
CKOHCTPYMOBaHWH TaKUM UYHMHOM, III0, BPAaxXOBYIOUM MiJBHUIIEHY CYyCIIJIbHY
HeOe3MeYHICTh BKa3aHMX /i, BUMHEHHUX CITY>KOOBOIO 0CO00I0, HE BUMAra€ThCs TOTO,

29 Tynaxos O. B., Muxaiinenko JI. I'. KpuMiHaabHa BiAIOBIIaNbHICTE JIEPKABHOTO CITY’KOOBIIS.
Hepoicasna cnyocba 6 Yrpaini: meopemuko-npagoéa Xxapaxmepucmuka y KOHMeKCmi peghopmyeanHs
3axonodascmea: moHorpadis / 3a pen. C. B. Kisanoga, JI. P. binoi-TiyHoBoi. Oneca: ®@enikc, 2013. C. 354—
374
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o0 MalHO MOMEepPeAHbO 3HAXOIMJIOCH Y BHHHOTO Ha 3aKOHHINA miacTaBi. Takum
YUHOM, €OUHOIO YMOBOIO 8I0HECEHHs CILyAHCO080I 0cobU 00 YO '€KMY KPUMIHATILHO20
npasonopywenns, nepedoauenoco cm. 191 KK Vipainu € me, wo cgepa tioeo
AOMIHICMPAMUBHO-20CROO0APYUX, OP2AHI3AYIUHO-POZNOPAOUUX NOBHOBANCEHb HAOAE
MOdACIUBICMb Oe3n0CcepedHbo ma/abo onocepedKo8aHo uepe3 Nione2iux yu IHuUX
0Ci0, AKUM BUHHUL MAE NPABO BUCYBAMU 0008 SI3K08I 00 BUKOHAHHS BUMO2U, 8 MOMY
YUCTT He3ANeHCHO BI0 CAYHCOO0BOI NIONOPSOKOBAHOCMI, BIOUYIHCYBAMU MAUHO —
obepmamu Ha €600 KOPUCMb YU KOPUCMb [HWUX 0CiO abo [HWUM YUHOM
sUpIULY8AMU 11020 IOPUOUUHY 00O,

Coyianvho-0emoepagiuna xapakxmepucmuka o0coou-3104unys. 3ayBakHMO,
10 COIllajbHO-AeMOTrpadiuHi 03HAKK OCOOM 3JIOYMHIIA Y BIIPHUBI BiJl 1HIIUX O3HAK
0ci0, K1 BUMHSIOTH KpPUMIHAJbHI MPABOIOPYIICHHS MPOTH BJIACHOCTI, HE MalTh
CaMOCTIHOTO KPHUMIHOJIOTIYHOTO 3HaueHHA. Pa3oMm 13 TUM, K BIJ3HAYaIOTh
O. M. Ixyxa, I II. Muxaiineako 1 O.I'. Kymuk, «y cTaTUCTHYHIN 3BITHOCTI
CTOCOBHO OCIO, SIKI BYMHWJIM 3JI0YMHH, COLIAJIbHO-IeMorpadiuHi O3HAKU Jar0Th
BOXJIMBY 1HQopMaiito, ©0€3 SKOi HEMOXJMBAa IIOBHA  KPUMIHOJIOTi1YHA
XapaKTepUCTUKa 0cobH 310unHLiB» [20, ¢ 97]. lle 0OyMOBIIOETBCS TUM, IO JO
coIllaIbHO-IeMOrpaiuHUX O3HAaK BKIIOYAIOTHCS BIJOMOCTI MPO CTaTh, BIK,
NOBHOJIITTS, OCBITY, MICII€ HapO/UKEHHS 1 MPOXKUBAaHHA, CIMEHHUN CTaH,
HaIllOHAIBHICTh, TPOMAJSIHCTBO, PiJI 3aHITh, CTaX poOOTH Ta I1HII JaHi
nemorpadiunoro xapakrtepy. OTxe, BIANOBIAHO 10 TPUHIIMITY T€HAEPHOI PIBHOCTI,
3akpirieHoro 4. 2 cr. 24 Koncruryuii YKpaiHu, *KIHKH Ta YOJIOBIKM € PIBHUMH Y
CBOIX IpaBax Ha yd4acTh B YMpaBIiHHI JEp>KaBHUMH Ta CYCHIUJIbHUMHU CIpaBamH,
30KpeMa, W y CBOiX MpaBaX BHUKOHYBAaTH BIagHl (yHKII, a TOMy OcoOHu, SKi
BUMHSIOTh KOPYMIIIHI 3JI0YMHHU, MOXKYTh OyTH SIK KIHOUYO1, TaK 1 YOJIOBIYOi CTaTI.
Pa3oM i3 TMM, Ma€MO 3BEpHYTH yBary Ha BinmsHauene M. I. Menbaukom [?71] crilike
3MEHIIEHHS KUTBKOCTI KIHOK cepejl Xa0apHUKIB, 110 Y TEpIly Yepry MoB’s3aHe 13
TUM, 110 TIepeBaXKHA OUIBIIICTh BIAMOBIAAIBHUX TMOCaJ] 3aliMaeThCcsl came
4OJIOBIKAMU.

Cy0’ekTaMu pO3KpaaaHb, MEPEBAKHO, € 0coOM YoJoBivoi crati — 61 %, sxi
3aiimaroTh KepiBHI mocaau y cdepi XKKI' Ta HagineHi NOBHOBAXKEHHSMH 3
YOPABIIHHS MEPCOHAIOM 1 pO3MOPSIKEHHST MailHOM — 57 % (wyacTka oci0 >kKiHOYO1
CTaTl CTaHOBHUTH OJM3bko — 43 %, sKi MpaIoTh OyXranTepamu YIpaBIiHHS
(mianpuemctBa) (77 %) ado mpaniBHuKkamu BupoOHuuoi JiHii chepu XKKIT — 16 %
0e3 3aJdydyeHHs SKAX B 3JIOYMHHY JISUTBHICTH 3AIMCHIOBATH  PO3KPaJaHHS
HEMOXKJIMBO); CEPEIHbOr0 BIKYy, 3 BHIINOK a00 0a30BOI0 BHINOK OCBiTOK — 79 %;
BOJIOJIIOTh 3HAHHSIMHU JKUTJIOBO-KOMYHAJIBHOTO TIpOIlECy, OOJIKY, 3BITHOCTI;
KOpUCIHBI, amOITHI, >ajiOHI, BJIAJHI, KOPYMIIHI; BOJOAIIOTH IKUTTEBUM 1
npodeciiiHuM OCBIZIOM; BHUKOPHUCTOBYIOTH 3B’S3KH Y PI3HMX TOCTHOJAPCHKUX 1
BJIAJHUX CTPYKTYpax; paHillle He CyAUMi; CIMEIHI, MalOTh JIITEH.

Bixosa xapaxmepucmuxa BII3HAYAETHCA 3MIMIEHHSIM JO OUIBII CTapIIUX
BIKOBUX KaTeropid MOPIBHAHO 13 3arajbHOI0 3JIOYMHHICTIO. 3TiJHO 3 HAIUM

210 Kypc kpuminonorii: 3aransHa yactuna : miapy4nuk / O. M. Jixyxa, I1. IT. Muxaiinenko, O. T.
Kymuk. Kuis: FOpinkom IaTep, 2001. 352 c.

211 Menpauk M. 1. KpumiHOnoridna xapakTepucTHKa ocoOM Kopymwmionepa. Haykoeuti sichuk
Hayionanenoi axademii enympiwnix cnpas. 2002. Ne 2. C 158-167.
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JOCTIKEHHSM, HalOLTBII CXMIIBHOIO JI0 PO3KPaJiaHb € rpyra oci0 y Bili 10 25 pokiB
- 3,2%; mo 35 — 16,1% 1 40 i crapme pokiB — 80,7 %, mo MOXHA TOSICHUTH
PI3HOMAHITTSM CHEIIaTbHUX CIYKO0, 1o BXxomath a0 cepu XKXKI' i o6cmyroBytotsh
HACeJICHHS MICTa, B SKUX TPAIOIOTH JIIOIW 3 PI3HUMHU CIeliaabHOCTIMU. JlocuTh
piAKO po3KpagaHHs BiIOYBaIOThCS ocobamu monoaiie 25 pokiB — 3,2 %, B 3B 53Ky 3
THM, III0 JIaHI 0COOM HE MalTh JOCTATHHOTO JOCBIAY poboTh y ik cdepi i, KpiM
TOTO, JOpOKaTh CBOEI0 pEIyTalli€lo 1 TMparHyTh 3apeKoMeHayBaTtu cebe 3
MMO3UTUBHOIO OOKY, SIK BIJIITOBIIAJIbHUMH 1 IIJISCIIPSIMOBAaHUMH OCOOUCTOCTSIMH.

Taka comianpHO-1eMorpadiyHa o3HaKa sK BiK 0C10, SIKi BUNHSIOTh KOPYIIIIiHI
3JI0YMHHU, 0€3MOCEepe/IHhO MOB’s3aHa 13 OCBITHIM PIBHEM OCOOH, a TaKOX CTa)KeM
po6otu. [1pu 1boMy, OCBITHIN Ta IHTENEKTYaJIbHUN piBEHb 0COOU, 00YMOBIIIOIOYH ii
noTpebu Ta IHTEpECH, 3arajioM 1 BHU3HAYA€ XapakKTep CamMoro CyCIUIbHO
HeOe3neyHoro AisiHHA. OcoOu 3 OLIBIIT BUCOKUM PIBHEM OCBITH BUMHSAIOTH CIY>KOOBI
Ta EKOHOMIYHI KpHUMIHQJIBbHI TPABOMOPYIIECHHS, TOMI SIK OCOOM, SKI BUYMHSIOTH
XyJIraHCTBO, TOCSATaHHSA Ha 0co0y, KpajaiKKu, Trpabexi Ta po300i, MaroTh, SK
NpaBUIIO, HU3bKUI PIBEHb OCBITH.

BikoBi 0co0aMBOCTI OOBMHYBAUE€HUX HAKJIaJalOTh BIJOMTOK 1 Ha 3MICT
MOTHBIB 1 IUIEH 3JIOYMHHUX MIA. 3a3BMYail BOHU II0B’S3aHl 3 JBOMa MOTHBAMU:
kopucth — 91,1 % i inma ocobucra 3arikaBiaeHicTh — 8,9 %. SIk BUIHO KOpHCIUBI
MOTHBHU TMPEBAIIOIOTh B 3J0YMHHUX MOCSTaHHSIX JaHuX oci0. OCBiTHIM piBeHb
OUIBIIOCTI 3 HUX 3HAXOJUTHCS HA JOCUTh BUCOKOMY PiBHI, MAlOTh BHUIIY OCBITY —
40,5 %. Sk npaBuiio, 11 KEPIBHUKH Ta 3aCTyITHUKU KEPIBHUKIB, a TAKOXK OyXraiarepa.
Opnak 6a3oBy BuIly ocBity (OakanaBp) maioTh — 49,2 %. OcTtaHHi, B OCHOBHOMY,
MPaIoI0Th 3 OYXTaJTepChbKUMH JOKYMEHTaMH 1 3BITHICTIO. KpiMm TOro, SIK mOoKasye
HaIlle JTOCTIHKEHHS, 3yCTPIYaroThCsl 0coOH, 110 MaroTh cepeanto ocpity — 10,3 %. Im
BJIACTUBI PO3KPaJIaHHs 3 BUKOPUCTAHHSM MMiIPOOIEHUX OyXTanTepChKUX JOKYMEHTIB
a00 HEJIMCHUX pO3PaXyHKOBUX KBUTAHIIIH.

6,3 % oOBHMHYBa4YEHUX 3 YKCJIA YOJIOBIKIiB Majl B MHHYJIOMY CYJIUMICTh, OyJIH
3aCyJI’)K€H1 YMOBHO 32 BUMHEHHSI KOPUCIMBUX 3704MHIB. HacTka 0cib xK1HOYOI cTarti,
SKi MalOTh CYJIWMICTh y MHHYJIOMY JO MOMEHTY BUYMHEHHS pPO3KpamaHb y cdepi
KKX, 3a HassBHUMHU Yy HAc JaHUMHM, BIJICYTHI. 3acCyIK€HUX 3a BUMHEHHS JBOX 1
O1JTBIIIE 3JIOYMHIB B HAIIOMY JTOCIIKEHHI HE 3ycTpinocs. CyTMMOCTI TaKOXK HE Majiu
1 CIIIBYYaCHUKHU 3JI0YHHIB.

OO6BuHyBaveHi, nepedyBalouM Ha 3aliMaHId T0Cali, BHUKOPUCTOBYIOTH Y
CBOEMY apCeHasIl 3HaHHS, MOXKJIMBO, CBI aBTOPUTET, a TAKOXK MpodeciiHuiA T0CBI 1,
mpalioyyd TpUBaIui 4ac Ha ogHoMmy Micii (10 5 pokiB — 37,8 %), BUMHSIOTH
pPO3KpasiaHHsl TPOIIOBUX KOINTIB 1 TOBapHO-MaTepiadbHUX IIIHHOCTEH. Bce 1e, y
KOMITJIEKC1, BIUIUBA€ Ha CIOCOOW MIATOTOBKH, BUMHEHHS 1 MPUXOBYBAHHS JTaHHUX
BU/IIB po3kpananb y cdepi KKI'.

VY wyacTuHI JOCHIUKEHHS 3HAYHUN IHTEpeC Mae 1 cmadic pobomu Ha 00’ €KTI
XKKTI', ne Oyno BYMHEHO KpHMiHAIBHE MpaBOIOpyIIeHHSA. HamMu BCTaHOBJICHO, IO
OUIBIIICTh 3aCyKEHHMX 3a KpUMiHaibHI npaBonopyiieHHs y cdepi XKXKI' BigHOCHO
JIOBrO TIpaItOBaIM HA JaHOMY MIAMPUEMCTBI 1, TAKUM YUHOM, 3HAJIM CBOi 00OB’SI3KH,
a TaKOX MOPSIOK 30epiraHHs, OXOPOHHU 1 OOJIKY MaTepialibHUX ILIHHOCTEW, pyXy
JIOKYMEHTOOOITY TOIIIO.
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[lo BUBYEHHX KPHUMIHAJBbHUX MPOBAKEHHSX O€3MEepepBHUI TPYIOBHUIl CTax
3aCy/DKEHUX BH3HAYMBCA TaKMM YMHOM: MEHIEe oaHoro poky — 13,6 %, Bix 1 mo
3 pokiB — 28 %, Bix 3 10 5 pokiB — 8,6 %, Buie 5 pokiB — 33,5 %, HE BCTAaHOBIJIEHO —
16,3 % (momatox b). ToOTo, € BCI MiACTaBM MPHUIYyCKaTH, MmO OaraTto XTo i3
3aCy/PKEHUX 10 BUSBIEHHS KPUMIHAJIBHOTO MPAaBOMOPYIICHHS HEOIHOPA30BO HOTO
BUMHIOBAJIH, ajie He OyJIM CBOE€YACHO BCTAHOBJICHI.

Cimevnuti cman. IlepeBakHa OLIBIIICTh 3aCy/DKEHHWX Ha Yac BUYMHEHHS
KPUMIHAJBLHOTO MPaBOMOPYIIEHHs OyJia ofipykeHa (66,2 %), po3inyuyeHi CKIaaarTh
20 %, HeoapyskeHi 1 Hezamikui — 13,8 % (momatok B).

Takuit 3HaYHUN BIJICOTOK OC10, K1 TepeOyBaiM y NMIIIOOHMX BIIHOCHHAX Ha
MOMEHT BUYMHEHHSI KPUMIHAJIBLHOTO MPABOMOPYIICHHS, MOSICHIOEThCS, MO-TIEpIIE,
THM, 110 BEJHMKA YaCTHHA 3aCy/DKEHHX IepedyBasia BXKE Y JOCTATHHO 3pUIOMY BIIIL;
No-JIpyre, OJJHUM 13 MOTUBOCTBOPIOIOUUX (DAKTOPIB BUMHEHHS] TAKUX KPUMIHAIBHUX
MIPABOIOPYIICHb € HAMaraHHs MOKPAIUTH MaTepialbHe CTAHOBHILE CIM 1, sTKa TaKOX
KOPUCTY€TbCS ~ OTPUMAaHUMM Bl  KPUMIHAJIbHO-NPOTUIPABHOI  AiSUIBHOCTI
MaTepiaJiIbHUMU OyiaraMu; TO-TPETE, CIMEHHI BIAHOCHMHM B OCI0, SIKI BUMHWIH
KpUMiHAJIbHI TipaBonopyuieHHs y cdepi XXKI', Oupm minni, Tomy mo y 74,3 %
3acykeHux Oymu mit: y 38,9 % — onna nutuna, y 35,8 % — aBi nutuau, y 3 % —
Tpu i 6inbie. Jlumre 22,3 % He Mam giteit [272].

Mamepianvui cmanosuwe. 3a3Buyail, y 3acy/PKEHHUX JIeTalbHI JOXOAU Oynu
HEBEJIMKI, 10 MIATBEP/KYEThCS 1 aHAMI30M ToJaHuX jAekiapamiil. [lo BuUBUeHHMX
KpUMIHAJIBHUX TpOoBa/uKeHHsIX 17 % 3acy/DKeHUX 3a3HayWwiv, M0 NpUYMHAMU
BUYMHEHHS HUMH KPHUMIHAJIBHOTO TMPaBOMOPYIICHHS OYyJI0 CKpyTHE MarepiajbHe
cranosuuie [273; 274,

Mopanvro-ncuxonoziuna xapaxkmepucmuxa. 3a0€3MEUEHHsT HAJICKHUX YMOB
MaTepialbHOTO ICHYBaHHS JIFOJIMHU SIK 010JI0T1YHOT 1 COITiaIbHOI ICTOTU 0€3YMOBHO €
TOJIOBHUM, JOMIHYIOYMM (akTopoM 1ii COLIaIbHOI JISJIBHOCTI 1 aKTHUBHOCTI.
MartepianbHi NOTpedH € y BCIX JIIOJIEH 1 KOJIO iX pi3HOMaHITHE. B o1HOMY BUIaIKy
e MOTpeOHu y MPOAYKTaxX XapyyBaHHsS, OJ31, KBapTHUpl, MAIIWHI, B 1HIIOMY — Y
npeaMeTax KoM(popTy, po3Bard; a B TPETbOMY — Y HAKOIMUYEHH1 TPOIIIEH TOIIO.

Buxoasun 3 1boro, y HayKOBiil JiTeparypi BUIAUISIOTH YOTHUPH CTYIICHS
noTped: 1) KUTTEBO HEOOX1IHI MOTpeOH, sKi 3a0e3MedyyloTh MIHIMyM YMOB
ICHYBaHHS JIIOJICBKOTO OpTaHi3My; 2) HOpMaJIbHUM CTaHIapT noTped; 3) 3aBUIICHUIA
oOcar motped, SKuUM 1€ HE CTaB CYCHUIbHOIO HOpMOW; 4)3004eHi moTpedu,
3aJIOBOJICHHSI SIKMX OO ’€KTUBHO CYIEPEYUTh PO3BUTKY OCOOMCTOCTI 1 CyCHIJIbCTBA
[27, ¢. 56].

YyuHeHHs1 KpuMiHaIbHUX TpaBonopyiieHb y cdepi KKI 1 o0ymoBioeThes
aKTyaTbHUMHU a00 TOTEHIIHHUMH MaTepialbHUMHU MOTpebamMu JIOAWHA 1 iX

22 Moticeenko B. B. Xapakrepuctuka 0COOM 3JI0YMHIS, SKAH BYMHSE KPUMiHAIbHI

[PaBONOPYIICHHS y chepi roCroaapchkol JSUTBHOCTI. URL: https://journal-
nam.com.ua/index.php/journal/article/download/7/6/

213 PoscytiryBaHHsl KpUMIiHAIBHKMX TIPABONIOPYIIEHD, TIOB SI3aHUX 13 (DIKTMBHUM ITiANPHEMHHIITBOM
Ta JAISUTbHICTIO «KOHBEPTALIHHUX LIEHTPIB» : MeTo. pek. / [C. C. Uepnsscokuid, A. A. Bosniok, A. A. ITatuk
ta iH.]. KuiB : Hal. akaz. BHyTp. cripas, 2016. 92 c.

2" Bannypka, O. M., Jluteunos O. M. 310uMHHA MOBEIIHKA: HOPMa, AHOMAJis UM TIATOJIOTisA?
Bicnux Kpuminonoeiunoi acoyiayii Yrpainu. 2013. Ne 5. C. 6-12.

215 TIpenGoperkuii B. A. Teopist TiHBOBOi €KOHOMIKHM B yMOBaxX TpaHC(OpMaIiMHMX IIPOLECIB :
monorpagis. Kuis : 3agpyra, 2014. 399 c.
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3aJIOBOJICHHSIM y TaHUW MOMEHT a00 B MallOyTHbOMY. 3MiHH €KOHOMIYHOTO BEKTOPY
pPO3BUTKY, p030yI0OBa PUHKOBUX BIJHOCHH, TOJISPU3AIlisl HACEJICHHS 3a pPIBHEM
JIOXOJIIB, 3MIHM Yy MOTHUBAIli >KUTIOBO-KOMYHAJIbHOI MISUIBHOCTI 1 T CTUMYJIB
HAKIIAJIM BiIONTOK i Ha MOTHMBAILIIO BUMHEHHS KPUMiHAIBHUX IPAaBOIOPYyLIEHH [27°, C.
156].

MacmTab TICHXOJIOTIYHOTO aHalli3y SKOCTeH OCO0HW, fAKI BaKJIMUBI IS
BCTAHOBJICHHSI MEXaHI3My KpPUMIHAJIBHOTO TMPaBOMOPYIICHHS Ta IOKapaHHs
3JIOYMHIIS,, OOYMOBITIOETECS OKPEMO B KOXKHOMY BHUIAIKY, BUXOISYH 3 TOTO, IIO
BUMHUB 37104MHeNb. OHAK 3 ypaXyBaHHSIM CUCTEMHOTO PO3YMIHHS IMCUXOJIOTTYHHX
MEXaHI3MIB TIOBEJIHKH Ta BIAMOBIAAIBHOCTI B YCIX BHIaJKax OOOB’SI3KOBO
MIPOBOAUTHLCSA PO3IJISA MICHS TUX UM I1HIIMX SIKOCTeH OCOOMCTOCTI B 3arajbHii
CTPYKTYpHO-(DYHKITIOHAJIbHIM oOpraHi3aiiii IpOTUIPABHOI IOBEIIHKHA, BU3HAYCHHS

Ane aHami3yloud MEXaHi3M 1HAWBIAYadbHOI 3JIOYMHHOI TOBEMIHKH, CIIIJ
3aBXKJIM [aM ATaTh Ipo Te, IO OCTaHHA 3a (POPMOIO Ma€ Ti K caMl NCUXOJOTIYHI
€JIEMEHTH, MTPOLIECH Ta CTaHM, 110 1 MEXaHI3M MPaBOMIPHOIO BYMHKY, ajle CIOBHEHA
THIIMM COLIAJIbHUM 1 1I€0JOTTYHUM 3MICTOM. MeXaH13M 3104MHY, (DYHKIIOHYIOUH B
PO3rOPHYTOMY Ta 3FOPHYTOMY BUTIJISI/II, BKJIIOYAE PI3HI €MOLIMHI CTaHH, peai3ye
BOJIIO Ta CBIAOMICTh Cy0’€KTa, OJHAK 1 €MOIlii, 1 BOJIsA, 1 CBIJIOMICTh 3JIOYHHIIS
COpSIMOBaHI Ha JIOCATHEHHS AaHTUCYCHUIBHUX MJIeH 1 IX 3MICT CYyNepeyuTh
00’€KTUBHUM 3aKOHOMIPHOCTSAM COIIaIbHOTO pPO3BUTKY. [lpu 1boMy KpuUTHYHA
TOYKA PO3BUTKY, IMICIs SKOi MOBEIIHKA OTPUMYE AHTUCYCHUIbHY CIPSMOBAHICTD,
MOKe OYTH pO3TallloBaHA HAa 30BCIM PI3HUX MICHSX MPUYUHHOTO JIAHIIOTA, SKUN
CTBOPIOE IT10 TIOBEIIHKY.

3a MarepiajaMd  BUBYEHUX  KPUMIHAJIBHUX  MPOBAKEHb,  MOXKHA
KOHCTaTyBaTH, 110 OCHOBHUMH MOTUBaMHU BUMHEHHS! KPUMIHAJILHUX MIPABOMOPYIIIEHb
y chepi rocrmogapchkoi IiSIBHOCTI € Taki: Kopuciui MotuBu —/71,3 %, Bakke
MmatepianpHe cranoBuine — 10,2 %, He BcranoBneno — 18,4 % (monatok b).

[Ipu upoMmy, SIK CBIIYATh PE3YJbTATH JOCHIIKEHHS, MPEICTABHUKU OpPraHiB
JIOCYZIOBOTO PO3CTiAyBaHHS Ta CyOy, MAOCTaTHHO TJIMOOKO II€¢ TMTAaHHA He
aHaNI3yl0Th. Y Marepiajgax BUBYEHUX KPUMIHATBHUX MPOBAKEHb MICTUTHCS IOCUTh
ckyma iHdopmallis 100 MOTUBIB 1 TMPUBOJAIB BUUHEHHS KPUMIHAJIBHUX
MpaBOMOPYIICHb. Tak, SIKIIO Ha CTaii JOCYJAO0BOTO PO3CIiAyBaHHS BOHU Maike HE
BCTAHOBIIIOIOTHCS, TO Yy CYJOBOMY pIIIIEHHI, CyJ, SK IMpaBWJIO, HAJa€ CTaHAApTHE
bopMyITIOBaHHS «3 KOPUCIUBUX MOTHBIB» 0€3 PO3KPUTTS iX OCHOBHOTO 3MICTY.

Sx 3ayBaxye P. [1. TomMma, TyT HEOOX1THO 3BEpPHYTH yBary Ha Te, 110 CUCTEMA
MaTepialbHUX TOTped, sfKa MOTHUBYE 3aKOHOCIYXHSHY TIOBEIIHKY Yy cdepi
TOCIIOAAPCHKUX B3a€EMOBITHOCHH, JISKUTh B OJIHAKOBIA MOPAJIBHO JIETEPMIHYIOUiH 1
TOCIIOAAPCHhKY 3JIOYMHHICTh TUIOMIMHI, OCKUIbKH, OIUJIBIIICTh KOMIIOHEHTIB, SKi
CKJIaJIAf0Th CTPYKTYPY KPUMIHAJIBLHOTO MPABOIMOPYIICHHS, HE KPpUMIHAIBHI. Pi3HUIA
MOJISTa€ JIMIIE Y 3MICTOBIM CTOPOHI LUX MOTPeO, TJIMOUHI 1 CTIMKOCTI KOPUCITUBOI
CIIPSIMOBAHOCTI 0cOOM 1 BUOOP1 3ac00iB iX JOCATHEHHS, TOOTO KpUMIHAJbHI JIUIIE
NUISIXM, 3aco0u iX peanizaiii. Tak, yMOBaMH CBOTI'O MaTeplajibHOTO 3a0e3MeyYeHHs
1HKOJIM HE3a/I0BOJIEH! SIK 3aKOHOCIYXHSIHI TPOMAJsSHU, TaK 1 Ti, L0 BYMHUIHU

215 Makapenko H. K. 3ano6iranns npodeciiiniii 3mounnrocti B Ykpaini: monorpadis. Kuis : Harr.
akaj. BHyTp. crpas, 2021. 455 c.
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KpUMiHAJIbHE MMPABOMOPYIICHHS. AJle, SKIIO 3aKOHOCITYXHSHI TPOMA/ISTHY TIEPEBAKHO
HE 3aJ0BOJICHI 3a0e3MeueHHs M MIHIMaJIbHOTO piBHA TOTped abo cTaHmapty
KUTTe3a0€3MeueHHs, TO A7 0cCi0, SKI BUYMHWIM KPUMIHAIBHI IMPaBOMOPYIICHHS,
NEPEeBAKHO NPUTAMaHHUN CBIM 1HAMBIAyalbHUN piBeHb NOTPeO, HaMpPHUKIAL,
HaMaraHHs 3a0e3neyuTH cebe BCIM HEOOXITHUM ISl HE3aJIEKHOTO 1CHYBaHHS
BiJIIIOBIZIHO 10 CBOTO comianbHOro cratycy [277].

VY KOMIUIEKCHIN MeTOAMIll MNPOTHAIl KPUMIHAIBHUM MPABOMOPYUICHHSIM Yy
chepi XKKI' BaxnuBe 3HaueHHS Ma€ M aHai3 COLIAJIBHO-POJILOBUX OCOOIMBOCTEN
Cy0’€KTIB LHUX KPUMIHAJIBHUX MPaBOMOPYIIEHb 1 iX MOPAIbHO-TICUXOJOTIYHOTO
CTaBJIEHHS JI0 BANHEHHS KPUMiHAJIBHUX IpaBonopyens 28, c. 132].

[Ilo cTocyeThcst COIIaNBHO-POJILOBOTO CTAaTyCy 1 MOTO BIUIMBY HAa MOTHBAIIIIO
3JIOYMHHOI TOBEAIHKU, TO TYT CHiJi 3BEpPHYTH yBary Ha Jekuibka oOctaBuH. [lo-
nepiie, MOBE/IIHKA JIFOIMHH 3aJISKUTH BiJl TUX COLIAIBHUX TO3MIIIH, K1 BOHA 3aliMae
y COIliyMi, BiJl TOTO, Ha SKii IMA0JMHI colianbHOI cTpaTH]iKalii 3HaXOJUThCI. Y
CYCIUIBbHIM JiSTIBHOCTI 0c00a BHUKOHYE psAJl pOJbOBUX (YHKIIM, KOXKHA 3 SIKUX
BUMAarae MeBHOI MOBEIIHKU. {1 HOpMATHBHO BU3HAUYE€HA POJIb OOYMOBIIIOE 1 3MICT
COIlIaJIbHO 3HAUYIIUX XapaKTEPUCTUK 0COOU 1 cucteMH il moTped (YoJIOBIK, OATHKO,
CIIy>k00B€ CTaHOBHWIIE, MaTepiajibHa 3a0€3IMEUEHICTh TOIO). SKIo s ocid, sKi
nepeOyBaOTh HA HAWHWKYMX 1IA0JIAX CYCHUIBHOI 1€papXii, IpUTaMaHHA MEePEBaKHO
MPUMITHBHA CUCTEMa MOTPed y 010JI0rYHOMY 3a0€3MeUeHH] YMOB CBOT'O 1CHYBaHHS,
TO JJIsl 1HIIMX, $KI mepe0yBaloTh Ha OLIBII BUCOKOMY pIBHI, II€ pO3rajy’kKeHa
cucteMa MoTped (€KOHOMIYHI, 17€O0JIOTIUHI, KYJbTYpHI TOIO), SIKI TOB’S3aHl 3
HaAMaraHHsSIM HE TUIbKM PO30araTiTd, a 1 JOCSATTH OUIbII BHCOKOIO COIIabHOTO
cTaTycy 1 mpecTuxy B cycniuibcTBl. [lo-apyre, marepianbHi motpebu 1 cucrema
[IHHICHUX OpIE€HTAIld B3a€EMOJIIIOTh 3 UHUCIEHHUMHU HETaTUBHUMHU COIlaIbHO-
MICUXOJIOTIYHUMHU (haKTOpaMU CEepe/IOBUINA, 5Kl Yy HHUHINIHIX YMOBaX €KOHOMIKH 1
00OyMOBIIIOIOTh BHOIp CMOCOOIB MOBEAIHKM, B TOMY 4MCIl 1 3J04yuHHOI. L1 ABI
00CTaBMHHU 1 BIUIMBAIOTh HA MOPAJIbHO-TICUXOJIOTIYHE CTaBJICHHS 3JIOYUHIIS IO CBOEL
3JI04MHHOI oBeiHKu [279].

o cTocyeThecst CTaBICHHS 10 BYMHEHOTO KPUMIHAIBHOTO MPABOMOPYIICHHS,
TO, 332 MarepiajamMy KPUMIHAJIBHUX NPOBAJKEHb, IIUPO PO3KASIIUCA Yy BUMHEHHI
KPUMIHAJIBHOTO MpaBonopyueHHs 65,3 %, akTUBHO CHPHUSIIM OpraHaM J0CYA0BOTO
PO3CIiIyBaHHS Y PO3KPUTTI KPUMIHAILHOTO TpaBonopymeHHs 58,2 %. Kpim mporo,
49,8 % 3J04YMHIIIB XapaKTepU3yBaluCs MO3UTUBHO U 44,3 %, Ha MOMEHT CyJ0BOTO
pO3IIIAy, BIIMIKOMYBAIM 30UTKH, 3aMOAiISTHI KPUMIHAJILHUM MPABOMOPYIICHHSM.
[Toxa3Huk BuU3HAHHS ce0€ BUHHUMH y LKX OCI0O BUIIMI TMOPIBHSHO 3 TUMH, XTO
BUMHUB KPHUMIHAIbHI MPABOMOPYIIEHHS 3arajlbHOKPUMIHAIBHOT CIIPSIMOBAHOCTI Y
KOpHUCIUB-HACWIbHUIBKI. Ha Hamry nymKy, MICHSMHU L€ KasTTs, € BUMYUICHUM 1
oOyMOBJICHE HaAMaraHHsAM OTPUMATU OLIBIN M’ SIKE€ TOKapaHHs. A 00CTaBUHAMH SIKi,
3a3BUYal, OOTSKYIOTh IIOKApaHHA Yy JOCHIIKYBaHIM Kareropii € BYMHEHHS

21" Tomma P. T1. IIpuumHm Ta yMOBH PO3IIOBCIOKEHHS €KOHOMIYHOI 310uMHHOCTI B Ykpaini. URL:
http://elar.naiau.kiev.ua/jspui/bitstream/123456789/8005/1/Oprawnizariiiui Ta mpaBosi 3acamu_p036-038.pdf

28 BonoOyeB A. ®@. HaykoBi OCHOBH KOMILIEKCHOT METOMKH PO3CIIiyBaHHS KOPHUCIMBHX 3J04YUHIB
y cdepi miANPUEMHHUIITBA: IUC. ... 1-pa opua. Hayk : 12.00.09. Xapkis, 2001. 426 c.

219 Kopinbko H. M KpumiHonoriuna xapakTepucTHKa 0COOM 3JIOUMHIIA-KOPHOpaTuBicTa. «Young
Scientist» Ne 11 (63) November, 2018. URL: http://molodyvcheny.in.ua/files/journal/2018/11/190.pdf
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KPUMIHAIBHOTO TMPAaBONOPYIIEHHS 0c0o00I0 TMOBTOpPHO, abo Tpymorw ocid 3a
MOTIEPEAHBOIO 3MOBOIO.

CyTTeBe 3Ha4YeHHS Ui MOPAIbHO-TICUXOJIOTIUHOI XapaKTePUCTHKU OCOOU
MalOTh MOTHMBHU 1 LI 3J0YMHHOI TOBEIIHKH, SIKI JalOTh 3MOTY TPOBECTH iX
tunosorito. HeoOximHo moroautuch 3 BUCHOBKOM ['. M. UepHUIIIOBa, 110 CKIAIHICTh
CTBOPEHHS y3arajbHIOIOUOTO YSIBJICHHA MpPO 0co0y, SKa BUMHSIE KPHUMIHAJIbHI
MPaBOIOPYIICHHS Y cepi rocrnoaapchKoi JAISIIBHOCTI, MOJIATaE Y PI3HOIJIAHOBOCTI
caMHUX JisIHb 1IbOTO KJacy, siKi 00OyMOBIIIOIOTh 1 OCOOJIMBOCTI Cy0’€KTIB PI3HUX TPy
KpMMiHAIBHKX NpaBonopymeHs [22°]. Aje cHiibHUM 171 HHMX € 3araJbHOKOPHCIINBA
aHTHCOIlIaJIbHA CIPSAMOBAHICTh OCOOMCTOCTI, sika MOXke OyTu audepeHiiiiioBaHa
3QJICKHO BIJI CHUCTEMHM IIIHHICHUX OpIEHTAIll, CTPYKTypu MoTped Ha JeKijIbKa
TUTOJIOTIYHMX MIATPYM 3a PI3HUMHU O3HAKAMH.

Ha ocHoOBI BUBYEHHS MaTepiaiiB KpUMIHAJIILHUX MPOBAIKEHb Ta ONMUTYBAHHS
PECTIOHCHTIB YCTaHOBIJICHO, 110 i mpariBHukiB JXKKI' xapakrepni Taki pucH, sK:
3HeBaMBe craBiieHHs 10 JKKC i comianbHUX MIHHOCTEH 1 ycTaHOBOK (58 %),
kopuciuBi crnonykaHHs (100 %), roTOBHICTh BIACTYNUTHUCS BiJ 3aKOHY W HOpM
Mopaii 3apagu ocoouctoi Buroau (100 %), mepekoHaHICTh Yy HPUIAHATHOCTI Ta
JOLJILHOCTI HE3aKOHHUX 3acOo0iB  3aJ0BOJICHHsS BjiacHHX iHTepeciB (37 %),
0€3B1JIMIOBIJIAJIbHE CTABJICHHS 10 CBOiX 000B’A3KIB (75 %), IrHOpYyBaHHS CIIyKOOBHUX
inTepeciB (90 %); He 3I0BKHMBAOTh CIIUPTHUMH HAITOSIMH, HE BYKMBAIOTh HAPKOTUYHI
3aco0u, B MOOYTI HIYMM HE BUIUISIOTHCS, HE CXUJIBHI JI0 MOPYIIEHHS TPOMaJChKOTO
nopsaky (93 %).

Takuii B3a€eMO3B’ 130K J1a€ HaM TIJCTaBy MPHU BUSBJICHHI O3HAK, HABIThH CAMOTO
PETENIbHO 3aMAaCKOBAHOT'O PO3KPaJaHHs, BCTAHOBUTH I1JI03PIOBAHUX, 00OpATH 3aX0AU
3anobiranHs. Cepen 0araTro4MCICHHMX THUMOJOTIH (kiacuikaliii) 370YMHHOL
nosexinky [281; 282, 283] y cepi KK, mpuaaTHOIO I IPAKTUYHOTO BUKOPUCTAHHS
BU3HAHO KJacuQiKallilo, siKka IPYHTYEThCS Ha MOCAT0BO-POIbOBIM (DyHKIIT 0ocobH, y
AKIM BUJIJIEHO YOTHPU TPy 37OYMHLIIB!

1) ocobu 3 710CB1IOM POOOTH Y PI3HUX rady3siX FOCHOIApIOBaHHS (K MPABUIIO,
BOHU € OpraHi3aTopaMu, CTBOPIOIOTH 3JIOYUHHI TPYIIH, PO3MOAUIAIOTE 000B’I3KH MIXK
iX y4acHHKaMH, PO3MOPAKAIOTHCS OACpNKaHUMH KomTamu). Ha XapakTepucTHKy
OpraHizaTtopiB KpUMIHAJIBHUX MPABOMOPYILIEHb BIUIMBAIOTh CIIYKOOBE CTAHOBUIIE Ta
CreIiajgbHl 3HaHHS B Tally31 TOCIOIaPChKOi, (DIHAHCOBOI YW €KOHOMIYHOI TisUTBHOCTI.
3a3Buuail TAKUMH 3JI0YUHIIMU CTalOTh npodecionanu, 1oope o0i3HaHi y cepi cBoeT
JUSTTBHOCTI, SIKI MalOTh KOPYMIIOBaH1 3B’SI3KM B OpraHax JACp>KaBHOI BIAIU PI3HUX
piBHIB, HacaMmIiiepe]] B NPaBOOXOPOHHUX opraHax. Jlo peui, 1le Y3TOKY€EThCA 3
JOMIHYIOYOI0 Y 3aXi/IHIM Haylll 3araJIbHONPUIHSATHOIO KOHIICTIIIEI «TpodeciitHoro
3ITOYHHIIS.

280 Yepuumos I'. M. dinaHcoBe MaxpaicTBO B iHBECTUIHHO-Oy IiBeNbHIN cepi: KpUMIHOMOTIUHE
JOCHIDKEHHS © AMC. ... KanA. topud. Hayk : 12.00.09. Opneca, 2016. 255 c.

281 Kpuminonoris: migpyunuk / A. M. Ba6enko, O. 0. Bycon, O. M. KocTenko Ta iH.; 3a 3ar. pej.
10. B. Hikitina, C. ®. Jleaucora. €. JI. CtpenbiioBa. 2-re Bui., nepepo0. u gom. Xapkis: [Ipaso, 2018.
416 c.

282 Kpuminosoris: nigpyunuk / B. C. Kosanscekuii I.C. Cemakos, O.M. Kocrenko Ta in. Kuis,
HOpinkom IuTep, 2017. 344 c.

283 [Opuanuna neuxostoris: miapy4nuk / JI. O. Anekcanapos, B. I'. Anapociok, JI. 1. Kasmipenko Tta
iH.; 3a 3ar. pex. JI. 1. Ka3zmipenko, €. M. Moiceesa. Kuis: KHT, 2007. 352 c.
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2) npamiBauky KK, siki 370BKUBarO4M CITy>KOOBUM CTaHOBHIIEM, BUYHMHSIOTH
IOPUANYHO 3HAUyHIl Aii a00 HaAaTh MyONiIYHI MOCIYTH, [0 MAalOTh 3HAYCHHS JJIS
HiArOTOBKH, BUMHEHHS Ta MPUXOBYBaHHs po3kpaaanb y cdepi KKI:

a) KepIBHUKHU YMpaBIiHb, 00JacTeil, y TOMY YHMCHi, CUIbCHKUX aJAMIHICTpaIii
(uro BigmoBinaroTh 3a podoty XKKI'), sxi HagineH! mpaBoM pO3MOPSATKEHHS MaitHOM,
PU3HAYEHOTO JJIs MANPUEMCTB 1 opraHizaniit y chepi XKKI;

0) KepiBHUKM MianpueMcTB ado opranizamii y chepi XKKI', ski BUKOHYIOTH
OpraHi3aIifHO-pO3MoPsAIdl Ta aAMIHICTPATUBHO-TOCIIONAPCHKI (DYHKIITII.

JloCcUTh TIOIIMPEHUM SIBHIIEM ISl O0araTbox MIANPUEMCTB ab0 opraHizalliii
chepu KKI' € yuacts B po3kpagaHHi kepiBHUKIB. | 11e He BumnagkoBo. Came BOHU SIK
OesnocepeHl KEPIBHUKKM MAarOTh IMPaBO: YKJIaJaTH JOTOBOPH 3 Pi3HUMHU (pipmMamu;
3IMCHIOIOTh MOCTAaBKy TOBApHO-MaTepiajibHUX IIHHOCTEeW (Byriuis, OiTymMy, TpyoO
TOIIO) JIJISl Tajy3l; NepIIoro MiANKUCY Ha OyXraiaTepchKuX JOKYMEHTaX; OTpUMYBATU
TPOIIOBI KOIITH 3 KacH MiJIPUEMCTBA AJIs 3aKYIIiBIIl HEOOX1THUX TOBapiB.

BoHu 100pe 3HaIOTh TEXHOJIOTIK0 BUPOOHUITBA, OOJIK 1 3BITHICTH Ta Oararo
IHIIIOTO, 10 BXOAUTH A0 (YHKI[IOHAJTBHUX OOOB’SI3KIB KEPIBHUKA, SIKUH BOJOJIE
OpraHi3aTOpChbKUMHU  3M10HOCTAMHU.  Takum  4uHOM,  HAAUICHI  3HAYHUMHU
TOCIIOAPCHhKUMH TTOBHOBKCHHSIMH, BOHH 32 CBOEI0 KOMIICTCHIIIEI0 MAlOTh TPABO
BIJIMBATU HA TEXHOJOTTYHUH, (DIHAHCOBHI 1 BAPOOHUYMI IIpoLIEC MiANPUEMCTBA ab0
opranizaiii. 3aJi1 JOCATHEHHS 3JI0YMHHOT METH ICTOTHE 3HAYEHHSI MA€ KUTTEBUU 1
npodeciitnuit  gocBin. Tomy B 3JI0YMHAX JIOCHIKYBAHOTO BHUIY KEPIBHUKY
nignpueMcTBa abo opranizamii y cdepi XKKI' BigBoAUTHCS 0/1HA 3 TOJOBHUX POJICH.
KpiMm Toro, ix MOJOXKEHHS CIpHsi€ 3aTydeHHIO B PO3KpajaHHs K Oyxraiarepa, y
AKOTO B pyKax 3HaxoJUTbcs Bcsl (iHaHCOBA 1 OyXraiaTepcbka JTOKyMEHTAIlis
MIJMPUEMCTBA, TaK 1 I1HIIMX «IMJCTaBHUX» OCIO, sIKI MalOTh 3B’SI3KH B PI3HUX
CTPYKTypax BJIaJid, SKUX BOHM BHUKOPHUCTOBYIOTH Y CBOiX 3JIOUYMHHHMX MaxIHaIlisX.
OcraHHi X, Y CBOIO 4epry, CIpusitoTh ((iHAHCOBHUM MOTOKaM 110 HAJAXOATh, HASIBHUX
Ha paxyHkax mianpueMctBa y cdepi JKKI, a Takok Ha paxyHKy «(QIKTHBHUX
niAnpueMcTBy. Hampukian, eonosu cinvcokoi aominicmpayii Kuiecvkoi obnacmi,
Cmasuwjancokoeo pauony, c. leanieku ep-H AHMOHO08, AKULU, BUKOHYIOYU (YHKYIL 3
VIPABAIHHA MA PO3NOPAONCEHHA 2POULOBUMU KOULMAMY, WO 3HAXO00AMbCS HA
ocoboeomy paxyuky i paxyuxky JKKI' oanoi aominicmpayii, 6uKkopucmogyrouu ceoe
cnyorcbose cmanosuwe, yknas gikmugnuii 0o2osip 3 TOB» Anbmany npo nocmasky
Kam ssHoeo eyeinns 011 nompeb cena. J[o2ogip 6y8 yKiaoeHull 3 He8CMAaHOBIEHOIO
caiocmeom 0coboro, AKill Ha Keumawyii 6e3 Homepieé 00 npubymKo8020 KACOB0O20
opoepy 201064 NpoGie GUNIAMY 2OMIBKU, 3HAMUX 3 0COD0B020 PAXYHKY CilbCbKOI
paou. O0Hax npu nepesipyi UABUNOCH, WO 6Y2ilas maxk nocmaenexo i ne 6yio [24].
Po3kpananHs cTano MOXJIMBUM 3aBISKH TOMY, IIIO TOJIOBA, BUKOPUCTOBYIOUU CBOE
CIIy’KOOBE CTAaHOBHWIIE, PO3POOUB 3JIOYMHHUNA TUJIAH, SSIKUM CTaB, 3AIMCHUMO TUIBKH
TOMY, II0 BIH 3yMIB IMPOBECTH 3JIOYMHHY OIEpallilo, CIPSIMOBAHY Ha 3aly4yeHHs
CTOPOHHBOTO Cy0’€KTa 3 MEepepaxyBaHHSIM Ha paxXyHOK MOTro opraHizailli rpomoBHX
KOUITIB, 5IK1 OyJIM BUKPAJIEHI,

284 Kpuminaneae nposamkeras 200127743000000019. 3a marepianamu ciiggoro ymnpapainas 'Y
HII Ykpainu B KuiBcbkiii obnacTi, 2019 p.
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B) 0CO0M, sIKI BUKOHYIOTh OOJIK T'POIIOBHUX KOIITIB, TOBapHO-MaTepialbHUX
IIIHHOCTEH, a TaKOXX KOHTPOJb 3a iX BUTPaATO (TOJIOBHHMM OyXraiarep, HOTO
3aCTYIIHUK);

r) ocobu, sKi 3aiiMalOThCS  MaTepladbHO-TEXHIYHUM  IOCTa4aHHSAM
Ta 00CIyroByBaHHSAM mianpuemcTBa abo opranizauii y chepi XKKI' (mauanpHuKM
KOTEJIEHb, KOHTPOJEpPU BOAOIPOBIIHOTO TOCHONAPCTBA, MAMCTPH KOTENICHB,
HAYaJIbHUKU CITY>KO JKUTIOBO-KOMYHAJILHOTO MOCTAaYaHHS, areHTH 3 MOCTayaHHS Ta
1H.).

[Ilono «BUKOHABIIB» (OCTaHHI Bl TPyIH), TO JlaHa KaTeropis MHpalliBHUKIB
PO3MOIISAETHCS HA TpalliBHUKIB Oyxrantepii — 16,4 % 1 mpaiiBHUKIB BUPOOHUYOT
muii — 31,8 %. Ili ocoOu BUMHSIOTH PO3KpagaHHsA y (opmi NPHUBIACHEHHS Ta
pO3TpaTH 3 BUKOPUCTAHHSAM CBOTO CIIy’KOOBOI'O CTaHOBHUINA: TEXHIKU-KOHTPOJIEPH,
1HKEHEPH, HAYAJIbHUKHU CIY>KO KUTJIOBO-KOMYHAJIBHOTO MOCTa4aHHs Ta 1H. Y4acThb
npaniBHuKiB Oyxranrtepii mianpuemcTsa XXKI' B po3kpananni cranoButh — 16,4 %,
o0 TIOB’A3aHO 3 HEBUKOHAHHSM a00 HEHAJIEKHUM BHKOHAHHSIM  CBOIX
(GyHKIL10HATBHUX 000B’S3KIB, a TAKOXK 3 HEHAJIE)KHUM KOHTPOJEM 32 iX JISJIBHICTIO 3
OoKy KepiBHMITBa migmpuemctBa. Ili  ocobu, sAK mNOpaBuUIO, BOJOAIIOTH
OyXraaTepcbKUMU  3HAaHHSMH, CICHIaJbHUMH TEXHIYHUMH 3HAaHHSAMH, IO
JI03BOJISIIOTH 1M NUISIXOM HEHAIXOJKEHHSI TPOIIOBHUX KOIITIB B Kacy MiANPHUEMCTBA,
oprasizaiii 31HCHIOBaTH iX po3kpananHs. KpiMm Toro, BoJIOAIIOTE OyXrajaTepChbKOrO
iHdopmariero mpo crtaH cnpaB Ha nignpueMmctBl JKKI, 3HaioTh BeneHHs
OyXTajnTepchKOi 3BITHOCTI, BEAYTh OOJIIK I'POIIOBUX KOIITIB 1 TOBAPHO-MAaTEPiaIbHUX
I[IHHOCTEH, HOpPMATUBHY 0a3y Ta MOXJIHUBI «IPUKPUTTS» B CBOIA JISTTBHOCTI.
3704KHII AOCUTH 100pe po30UparoThCs y CBOiM npodeciiiHiil AisUIbHOCTI, BOJIOIIIOThH
npuiioMamMu 1 HaBUYKaMHU, HEOOXITHMMU HJisi Takoi pobotu. JlaHa xkarteropis
MpAaIiBHUKIB Ma€ CIOKIMHUHN, ypIBHOBaXEHUN XapakTep, JIErKl Yy CHUJIKYBaHHI,
KOPUCTYIOThCSL TIOBaroro B KoJjekTuBi. Ilpamiorour, BOHM HE KOH(IIKTYIOTH 3
KepiBHUKAMH, OTOYYIOUHNMH, 3 KOJIEKTUBOM. [IposBIsitoTh cebe 3 MO3UTHBHOTO OOKY,
K JMCLUMIUIIHOBAHI MpAI[iBHUKH, CTPUMaHi, PETEIbHO MPOIYMYIOTh CBOI i,
NOB’SI3aHI 3 MIATOTOBKOK, BYMHEHHSM 1 TPUXOBYBAaHHSIM CBOiX pPO3Kpa/iaHb.
Kopuctytounch cBOiM Ciy’kKO0BUM CTaHOBHUIIIEM, BOHH 0araTo B YOMY «BHUTPAIOTHY,
TaK SIK BOJIOJIIOTH 1 MOXYTb PO3NOPSAJIKATUCSA HAAAHUMU 1M MAalHOM 1 LIIHHOCTSMH.
[le BimOMBaeThcs HaA crmocoOax po3KpadaHb. [HIN KaTeropii MpaiiBHUKIB, sIKI HE
MarTh TAaKOI MOKJIMBOCTI, 3BHUYalHO, MOXYTh BUKpAJaTH MaWHO, IO HAJICKUTH
nignpuemctBaMm JKKI', ane 1e Bxe Oyae B aOCONIOTHO 1HIIN GopMi pO3KpagaHHs
(Kpaaikka, IMaxpaicTBo).

[IpamiBauku BUpoOHUUOT JTiHIT iAIpreMcTBa 2060 opranizaiiii y cdepi KKI™ —
31,8 % Takok MpeACTaBISAIOTH MEBHUM 1HTEPEC B paMKax JaHOTO JociimxeHHs. J[o
iX 4Kca BiTHOCATHCS 0COOU, 1[0 BUMHSIOTH PO3KpaaaHHs y (opMi IPUBIACHEHHS YU
pO3TpaTu: HAYaIbHUKHA KOTEJCHb, KOHTPOJEPU BOIOIPOBIIHOTO TOCHOIAPCTBA,
MaNCTpU KOTEJIeHb, HAYaJbHUKU CIYXO KHUTIOBO-KOMYHAJIBHOTO TIOCTA4aHHS,
HAaYaJIbHUKM aBTOTPAHCIIOPTHOTO IeXy Ta 1H. 3a3HaueHl oco0u, 3ailMarouuch
MaTepialbHO-TEXHIYHUM MOCTayaHHSAIM 1 o0cimyroByBaHHsM mianpuemcta KKI,
3MIACHIOIOUN CBOI TOCaZoBi OOOB’S3KM 1 Oyaydd MaTepiadbHO BiAMOBITAIBHUMU
ocobaMu, BIAMOBITHO O TMOCANOBUX IHCTPYKIIN, fAKI HAAAIOTh iM MPaBO
pPO3MOpPSIKATUC  MalHOM MIANPUEMCTBA, JAOBIPEHMM iM B CHIy 3ailMaHOro

109



ClIy>k00BOT0 CTaHOBHIIA, 3IMCHIOIOTH PO3KPaJaHHA, SK IPOIIOBUX KOINTIB, TaK 1
TOBapHO-MaTepiadbHUX IiHHOCTEH. KpiM TOro, 3MiCHIOIOYN CBOIO JiSsIBHICTH, B
MeXaX CBO€1 KOMIIETEHINI, BOHU BIAJAIOTh PO3MOPSHKEHHS MiMOPAIKOBAHUM
mpariBHAKaM, HaNPUKJIaa, KOMipHUKaM, BOJISM Ta 1H., PO BUYMHEHHS MEBHHUX JIIH,
MOB’SI3aHUX 3 BIAMYCKOM TOBapHO-MaTepiaJbHUX IIHHOCTEH, BHUBE3CHHSAM IIi€i
npoaykmii. Ilpm oTpumanHI 31 CKJIagy, 3 Kach TpOIIOBUX KOIITIB, TOBapHO-
MaTepialbHUX LIHHOCTEN 0 CBOTO 3BITY, MOXYTh PO3MOPSIKATUCS HUMH.

3) ocobu ((axiBiil), AKUX 3JTy4arOTh ISl BAKOPUCTAHHS CHEIlaJbHUX 3HAHb Y
rany3i (iHAHCOBHUX oOImepalliid, a TakoX 3 MeTor (anbcudikaiii JOKYMEHTIB,
BTPYUYaHHS B pOOOTY KOMIT IOTEPHUX MEPEXK TOIIO;

4) ciayx)00B1 0COOM OpraHiB MICIEBOTO CaMOBPSIyBaHHS, KOHTPOJIIOIOYHX Ta
MIPaBOOXOPOHHUX OPraHiB, SIKi 3a0€3MeUyl0Th KOPYMIiHE NPUKPUTTS 3JI0YUHHOT
JISIIBHOCTI.

[IpoBenene HaMu AOCHTIIKEHHS MTOKAa3ajo, 0 0co0aMu, SIKi BIAMPAIIOBAIU Ha
nignpuemctBax JKKI' Big 1 g0 3 pokiB, BUMHAETbCS HANOUIbIIE PO3KPA/aHb,
a HalilMeHIIIe — 0co0aMu, SIK1 MalOTh 3B’ SI3KU 3 BUPOOHUIITBOM JI0 POKY.

Ha OCHOBI BHMBYEHHS CYJIOBO-CIIIIYOi NPAKTUKH Ta IHIIUX BIIOMOCTEN MpPO
0co0y MIJO3PIOBAHOIO Yy KPUMIHAJIBHUX MPOBAKEHHSAX MPO PO3KpagaHHA y cdepi
KKI' 3anporoHoBaHa TUIIOBAa KPUMIHOJIOTTYHA XapaKTEPUCTUKA OCOOM, sIKA BUMHSE
IPUBJIACHEHHS, PO3TpaTy MaiHa abo 3aBOJIOAIHHS HHUM IUIAXOM 3JI0BXKUBaHHS
ciyx60BuM ctaHoBuiieMm y cdepi KKI', — e ocoba donosivoi crati 30-59 poxkis,
yKpaiHellb, fKMM Mae Bully abo 0a30By BHILY OCBITY, OAPYKCHHUH, Mae Ha
yTPUMaHHI JIBOX AWTHHY, 3a3BUYail 3aliMae KepiBHY IOCaJy; XapaKTEepPU3yeTbCs
NO3UTUBHO, MPOKHUBAE Yy BEJIMKOMY MICTI i Ma€ MOCTIMHE MICIE MPOXKUBAHHS;
paHille He CYAUMUI; KEpyIOYUCh KOPUCIMBUMUA MOTHBAMH, BUMHUB YMUCHE JISIHHSA
nependauene cr. 191 KK Vkpainu, ogHak cBOIO BUHY HE BU3HAB 1 OYB 3aCyKEHUHN
CYJIOM JI0 YMOBHOTO 1T030aBJICHHS BOJI.
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PO3JLT 3
3AXO/IN 3AMTIOBITAHHS TPUBJIACHEHHIO, PO3TPATI MAWHA ABO
3ABOJIOJITHHSA HAM HIJISIXOM 3JIOB)KUBAHHS CJIYKBEOBUM
CTAHOBUIIIEM Y C®EPI )KUTJIOBO-KOMYHAJBHOI'O
TOCIIOJAPCTBA B YKPAIHI

3.1. 3araabHocomiaJbHi 3ax0aM 3amo0iraHHsl NMPHBJIACHEHHIO, PO3TPATi
MaiiHa a00 3aBOJIOJIHHA HUM LLJISIXOM 3JI0B:KUBAHHS CJIYKOOBMM CTAHOBHIIEM
y cepi )KUTJI0BO-KOMYHAJIBHOI0 IOCIOAApPCTBA

CyyacHe yKpaiHCbKE CYCHUJIBCTBO MEPIIOYEPrOBUM 3aBJIaHHSIM BOayae
MIHIMI3AI[II0 Ta 3HWKEHHS JO0 PEeajbHOI0 PIBHS TAKOTO CYCHIJILHO HEOE3MEeYHOIo
SIBUIIIA, SIK 37I0YMHHICTH. Came Takui Miaxia 10 mpodieMu 00pOTHOU 31 3IIOYMHHICTIO
3arajoMm Ta 3ano0IraHHsl KpUMiIHAJIBHUM MPaBOMOPYLIEHHSIM 30KpeMa 3aCHOBAaHUI Ha
KOHIIEMIIiT KOMIUJIEKCHOTO BUKOPHUCTAHHS BCIX MOYJIMBOCTEH CyCIHIIbCTBA, IEP>KaBH,
rpOMaJIiH y peani3alli 3axo/iB, 3aM00iraHHd KPUMIHAIBHOMY PO3BHUTOK IMOMIN Y
MacmTabdl KpaiHu, perioHy, KOHKPETHUX KPUMIHOT€HHHUX CUTYaIliil.

Y  KkpumiHOJOrii TiJ 3arajJbHOCOLIAJILBHUMHU  3aXOJlaMH  3arnoOiraHHs
KPUMIHAJIbBHUM  TPAaBOMOPYIIEHHSM  PO3YMIIOTh ~ KOMIUIEKC  MEPCHEKTUBHUX
COILIIAJIbHO-EKOHOMIYHUX 1 KYJbTYpPHO-BUXOBHUX 3aXOJlIB, CIPSMOBAaHUX Ha
MOJAJIBIINN PO3BUTOK 1 BIOCKOHAJIICHHSI CYCHIJIBHUX BIJHOCHMH Ta YCYHEHHsS a0bo
HeifTpaizaliio, pa3oM 3 TUM, IPUYUH Ta YMOB 31104uHHOCTI [2°, ¢. 143].

Sk y 3B’s3ky 3 muMm 3ayBaxkuB O. M. J)kyka, Takuil piBeHb 3amoOiraHHs
XapaKTEepPU3y€e€TbCA TUM, 110 HOTO CKIIAJOB1 € HEBIJ €MHOK YaCTUHOKO COLIAJIbHO-
€KOHOMIYHOTO PO3BUTKY, TOJIIMIIEHHS MOPAJIbHO-TICUXIYHOI 1 JyXOBHOI cdep
cycninscTBa [2%, ¢. 53-54]. IIpu upoMy, Ha nepexoHanns B. B. ['oniHu, OCHOBHOIO
METOI0 3a3HAY€HOTo 3amo0DKHOTO HampsMy € TOoJA0JaHHS abo OOMeXeHHs
KPUMIHOT€HHO HEOE3MEeYHUX MPOTUPIY Y CYCHUIBCTBI, MOCTYNOBE BUKOPIHEHHS
BiIOMUX IIle 3 O10JIHHUX YaciB HETaTUBHUX SBUII, CTBOPEHUX IMOJITUYHUMH,
CKOHOMIYHUMH, TICHXOJIOTIYHUMH, I1JICOJIOTIYHUMH Ta IHIIUMH YHHHHKAMHA
BUHUKHEHHSI KPUMIHAJIBHOTO MOTEHIIAy B CYCHUIBCTBI (€KOHOMIYHI ¥ TMOJITHYHI
Kpu3H, HeOe3leyHe MaiiHOBE pO3IIapyBaHHS HAcelIeHHsS, Oe3poO0ITTs, 3aTpUMKa
3apoOITHOI TUTaTH, ICHYBaHHS Ha MEX1 BI)KUBAHHS MEPEBAXKHOT YaCTUHU HACEJICHHS,
3aHemaa Mopaji, MPOCTUTYIIiSI, HAPKOMaHisA, aJKOT0Ji3M, OE3MPUTYIBHICTH TOIIO)
[%%7, c. 19].

[HOMI Mexi  3AIMCHEHHS  3arajJibHOCOIIAJIBHUX  3aXOJIB  3amoOiraHHs
KPUMIHAJIbHUM TIPABOMIOPYIIEHHSIM TTOMUIIKOBO PO3IIUPIOIOTH Ta OTOTOKHIOIOTH X 3
«eexTUBHUM (PYHKIIOHYBAHHSM YCIX MO3UTHUBHHUX 1IHCTUTYTIB COLIaJbHOI MPAaBOBOL
JIepKaBU» 1 B TaKOMYy pO3YMIHHI CTBEP/KYIOTh, IO «3arajbHOCOIliabHE
3ano0iraHHsl HE € MPEeAMETOM KpUMIHAJIBHOI HAyKu», Xoya BiJpa3y, BCyleped

285 Kpuminonoris : niapy4nuk / B. B. Tonina, 5. M. Tonoskin, M. 10. Banyiiceka Ta iH. ; 3a pen.
B. B. T'oninn, b. M. T'onoskina. Xapkis : I[Ipaso, 2014. 440 c.

28 Kpuminosoris : HaBu. noci6. / O. M. Jxyxa, B. B. Bacunesuu, O. I'. Kon6 Ta in. ; 3a 3ar. pej.
O. M. JIxyxi. Kuis : [Ipeuenent, 2009. 348 c.

27 Tonina B. B. 3ano6iranns 3704MHHOCTI (TEOpid i MpaKkTUKa) : HaBd. noci6. Xapkis : Hai. ropu.
akana. Ykpainu, 2011. 120 c.
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HaBEJICHOMY, 3asBIIIOTh, MO «HE BPAXOBYBATH Il 3aXOAM MPH OpraHizamii IpoTHIIi
3JIOYMHHOCTI HE MOXKHA, TOMY IO BOHH CTBOPIOIOTH YMOBH JUis YCYHEHHS 4H
nmoCIa0IeHHS KPUMIHONOTIYHUX (DAKTOpiB, SKI JACTEPMIHYIOTh 3J0YHHHICTHY
[2%8, c. 13].

Kitou 10 po3B’s3aHHs 1i€i cymepewinBoi mo3uiii 3HaimoB A. I1. 3akamiok,
SKHI y CBOIX HAYKOBHMX MpalfX JOBIB, 0 00 €KTOM 3aXOiB 3arajibHOCOL1aJIbHOTO
3ano0iraHHs € sBuIla, GpakTH, IPOSIBU TOIIO, SKI MAlOTh 13 3JIOYMHHICTIO, XOU 1 HE
CIPUYMHSAIOYMI YM OOYMOBJIIOIOUMM, ajie 1HII JeTepMIHYIOYl, 371e01JIbII0TO
KOpEJISILIHUI 3B’530K, a00 3B’SI30K CTaHiB. Y TakOMy pa3si 3amo0KHUI BIUIMB Ha
HUX, X0U 1 HE IUIECIIPSAMOBAHMM, HAJICKHUTh J0 3arajlbHOCOIIaILHOTO 3a100iraHHs ik
[2%°, ¢c. 327-328].

Buxonsuu 13 3a3Ha4eHUX HAYKOBUX MMix0/a1B, B. B. BacuneBuu o0rpyHTOBaHO
3p0OMB BHCHOBOK MpPO T€, IO 3arajibHOCOIliaJIbHE 3aro0iraHHs 3JI0YMHAM — 1€
MO3UTUBHHM €(PEKT MPOTyMaHOI COIIAIbHOT TOJIITHKH, SIKA 3/IIHCHIOETHCS HE TUTBKH 1
HE CTUIBKM 3 METOK O€3M0CepeHbOr0 3amoOiraHHs 3J0YMHaM, a CIpsSMOBaHa
nepeayciM Ha BUPILMIEHHS 3arajJbHUX €KOHOMIYHUX 1 COLIAJIbHUX 3aBJaHb Jep KaBU
[2%°, ¢. 20].

3aranpHOCOLIaJIbHE 3am00IraHHs 3JIOYMHHOCTI — L€ HacaMIiepes, KOMIUIEKC
NEPCHEKTUBHUX  COLIATIbHO-€KOHOMIYHMX 1  KYJbTYpPHO-BUXOBHUX  3aXO/IIB,
CIPSIMOBaHUX Ha MOJAJBIINN PO3BUTOK Ta BJOCKOHAJICHHS CYCHIIBHUX BITHOCHH 1
YCYHEHHs a00 HeWTpamizaiiio MpUYMH Ta YMOB 3JIOYMHHOCTI. ToMy BupimiagbHa
pOJIb y TOCTYNOBOMY 3MEHIIEHHI COIllaJbHUX CyINEpeduHocTed y BcCiX cdepax
COLIAJIBHOTO  JKUTTS HAJEXHUTh PO3YMHIM ToOCIOJapChbKO-OpraHizaiiiHiil — Ta
KYJIbTYpHO-BUXOBHIH JISTTLHOCTI J€p>KaBHUX OPraHiB, MiIMPUEMCTB, YCTAaHOB, DipM,
rpomazchkux opramizaniii [2%, ¢. 177].

Mu noapingemo naymky O. M. JIuTBMHOBa 100 PO3YMIHHS 3aXOMdIB
3arajbHOCOLIATIBHOTO (IE€P>KABHOT0) XapaKTepy K CYKYMHOCTI €(DEeKTUBHUX 3aXO/1B
COIIaJIbHO-CKOHOMIYHOTO, MPaBOBOTO, 17ICOJIOTIYHOTO, opraHizaiiiHo-
YOPABITIHCHKOTO, KYJIbTYPHO-BUXOBHOTO 3MICTy, CHpPSIMOBAaHMX Ha TOJATBIIAN
PO3BUTOK Ta BJOCKOHAJIECHHSI CYCHUIBHUX BIAHOCHH i YCYHEHHSI YM HEUTpasi3allito
JeTepMiHaHT 3104MHHOCTI [2%2, ¢. 114].

JieBicTh 3a0e3ME€UeHHs] BHYTPIMIHBOI O€3MEKHU CYCHIIbCTBA 3YMOBIIOETHCS
MHOXXHUHHICTIO (pakTOpiB: 00 €KTUBHHUX 1 Cy0’ €KTUBHHX, MaTepialbHUX 1 TyXOBHUX,
NPaKTUYHUX 1 TEOPETUYHUX, SBHUX 1 JIATEHTHUX ToImlo. BoOauatoum 1€,
3arajJbHOCOIIabHA MPOQiTaKTUKA 3AIMCHIOETHCA B CYCIUIBLCTBI 3araioMm. He maroun
aJIPECHOTO XapakTepy, BOHA CIpsIMOBaHa HAa YCYHEHHS YMHHUKIB 1 KPUMIHOTEHHUX
3arpo3 y3araji, o CIpHse iX nocnabaeHHo abo HeWTpasizali. 3araJbHOCOIiaIbH1

28 Jlabinenko JI. M., Banmypka A. A. TIpoTHBOJEHCTBUME NPECTYNHOCTH: TEOPHs, IPaKTHKA,
npobiemsl : MoHorpadus. Xapkis : M3n-Bo Hau. yH-Ta BHYTp. neim, 2005. 388 c.

289 3akamok A. I1. Kypc cyuacHoi yIpaBIiHCEKOI KpUMIHOJIOTII: Teopis i mpakTuka : y 3 kH. Kuib :
Ia FOpe, 2007. Ku. 1 : Teopetnuni 3acaau Ta icTopis yKpaiHCbKOT KpUMiHONOTi4HOT HAayku. 424 c.

20 TIpodinaktuka 3mounnis : miapyunuk / O. M. Jxkyxka, B. B. Bacunesuu, O. ®. T'ixa Ta in. ; 3a
3ar. pea. O. M. JIxyxu. Kuis : Atika, 2011. 720 c.

21 Bangypka A. M., Jlasunenko JI. M. [IpectynHoCTs B VKpauHe: IPUYKMHBI U TPOTHBOJIEHCTBHE |
MoHorpagus. XapbkoB : OcHoBa, 2003. 368 c.

292 JTurBuros O. M. 3arajabHOCONIATBLHAN BEKTOP y MEXaHi3Mi IPOTH/Ii 3JI0YMHHOCTI Ta (GaKTopH,
0 HOro OO0YMOBIIOIOTh. BicHuk Xapkiecbkoco HayionanbHo2o yHieepcumemy enympiunix cnpas. 2008.
Bum. 41. C. 111-117.
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3aX0/M, HE Malo4H CBOIM Oe3MOocepenHIM MPU3HAYEHHSIM MPOTUMII0 3TOYMHHOCTI 1
3armo0iraHHsl 3J04YMHHOCTI, CTBOPIOIOTH CYTTEBI NEPEAYMOBH, IO BHKIIOYAIOTh
MOXKJIMBICTh ICHYBaHHS 3JIOY4MHHOCTI SIK COILIAJILHOTO sIBUINA. Ma€eThCsl Ha yBasi, 110
00’€KTUBHO 1CHYIOYOIO0 3aKOHOMIPHICTIO O€3IeKH € ii Oe3mocepeaHs 3aleKHICTh Bif
CYKyIHOCTI pPHM3HUKIB Ta KpPHUMIHOTEHHUX 3arpo3, sKi 3yMOBIIOIOTh HeOe3MmeKy
[2%3, c. 153].

Hayxka, Teopis 1 npakTHKa CyCHiJIbBHOTO PO3BUTKY MEPEKOHIMBO CBITYUTH MPO
T€, M0 3amo0iraHHs KPUMIHAIBHUM IIPABOMOPYIIEHHSIM HEMOXJIMBO BUPIIIUTH,
a0CTparyro4mch BiJl CHCTEMHU CYCIUIBHUX BIJIHOCHH, B/l CYCHIJIbCTBA, B IKOMY JKHUBE
1 Ji€e JroauHa, 3a 3aKOHaMHU SKOro (OPMYEThCA CIOCIO 11 KUTTETISIIBHOCTI.
[le oco0MMBO BaXXKJIMBO MaTH Ha YyBa3l TeNep, KOJIU YCKIAJAHIOETHCS JTHHAMI3M
CYCHIJIBHOTO YKUTTS, BiIOYBaeThCs nudepeHItiaiis comialbHuX 3B’ 3KIB 1 BIJIHOCHH,
110, 0€3yMOBHO, BIUIMBA€E K Ha 3MiHYy 00’€KTIB MpO]iIaKTHKH, Tak 1 Ha 11 METOIH.
Ha cporomni  3amoOiraHHs  KpUMIHAJbHUM  TPaBOMOpYIIEHHSM  HaOyBae
BJIACTMBOCTEH  CBOEPIAHOTO  3arajJbHOCOINIATBHOTO  PETYNsTOpa  CYCIHIIBHHUX
BimiHocuH. Ile moB’s3aHO Hacammepen 3 TOCHIIOBHOK — JEMOKpaTH3AIll€l0
CYCIIUJIBHOTO JKUTTA 1 3pOCTaHHSAM MUTOMOI Baru pilieHb, IO CBIJOMO MPUUMAIOTHCS
JI0JbMUA Ha OCHOBI MPABWJIBHO YCBIJOMIIEHHX CYCHUIBHMX T4 OCOOMCTUX 1HTEPECIB.
OpHak HEPIAKO TPaIUIAIOThCS Taki CyHepeyHOCTI MK IIOJbMHU, OCOOMCTICTIO 1
CYCIIUJIbCTBOM, $IKI TPOTHCTOATH CYCIUIBHOMY pO3BUTKY. llomomanHs Takux
HETaTUBHUX COLIAJIbHUX SBUII YTpyJHEHe O0e3 3amo0iraHHs B HUIOMY 1
3aralbHOCOLIANBHMX ii 3aX0xiB 30kpeMa [2%4]. ToMy mociizoBHa peanizalis 3ax0/iB
3arajJlbHOCOLIIAJILHOTO ~ XapakTepy CIpUs€ YTBOPEHHIO Takoi arMocdepu B
CYCIIUJIBCTBI, SIKa YCKJAJHIOBaJIa O BYMHEHHA KPUMIHAJIBHUX MPABOMOPYIICHB 1
dbopMyBaHHS X MOTHBAIll] 32 CIPUATIUBUX CUTYyalliid. By lyun 4acTHHOIO CKIJIaJIHOI,
OaratorpaHHOi CUCTEMH 3amo0iraHHs, J0 3arajlbHOCOIIaJIFHUX 3aXO0/IIB 3aM00IraHHs
BIIHOCSTBCA TMPAKTUYHO BCl COLIAIBHO-€KOHOMIYHI TMEPETBOPEHHS  HAIIOTO
CYCIIUJIbCTBA Ha cyyacHOMY erami. PagukanbHa pedopma rocrnogapuoro MexaHizmy,
nepexiJi 40 Pi3HOMaHITHOCTI ()OpM BJIACHOCTI, (POPMYBaHHS PUHKOBHUX BIJTHOCHH SIK
OCHOBH €(E€KTHBHOI, OPIEHTOBAHOI Ha JIOAMHY €KOHOMIKH, CTUMYJIIOBAHHS A1JIOBOT
aKTUBHOCTI Ta I1HII[IATUBU JIIOJIEH, iX 3allIKaBJIEHOCTI B pe3yibTaTax IMparl,
3a0€3MEeYEHHs] COLIAJIbHOI 1 MPAaBOBOi 3aXMILEHOCTI PI3HUX BEPCTB HACENEHHS
CTBOPIOE, BCyIEped CYTTEBUM «BHUTpaTaM» Yy TIpolieci pedopM, CIPUSITINBI YMOBU
I8 TKBifanii, oOMekeHHs, HeWTpamizamii KpuMmiHoreHHuX Qakrtopis [?%°], mo
JeXaTh B OCHOBI BUMHEHHS IIUIOTO PSATY KOPHUCIUBHX, TOCTIOAAPCHKUX, CITYKOOBHX
Ta IHIIUX MPOTUIPABHUX JIIH.

[lepm HiXX TEepelTH M0 caMHUX 3aXOMdIB 3aroO0IraHHs, PO3IMVITHEMO CUCTEMY
Cy0’€KTiB, SIKI 3AIMCHIOIOTH 3arajbHOCOIIAJIbHE 3armo0iraHHs MPUBIACHEHHIO,
po3Tpari MaitHa a00 3aBOJIOMIHHS HHUM IIUIIXOM 3JIOBXKHBAaHHS CITY>KOOBUM
craHoBuiieM y cgepi XKKI'.

29 Hikitin FO. B. IlpoTuais 3JI0YMHHOCTI B CHCTeMi 3a0€3leYeHHs BHYTPIIIHLOI Oe3MeKu
YKpaiHCBKOTO CYCHIbCTBA : MOHOTpadist. Kuis : Hanionanena akanemis ynpaeninas, 2009. 373 c.

2% Tonina B. B. Konoxsxauii M. I'. CyyacHa HOpMaTHBHO-TIPaBOBa 6a3a Ta IPAKTUKA JIEPKABHOTO
NporpaMyBaHHsl MPOTHIIT 370YMHHOCTI B YKpaiHi. [lumanns 6opomvou 3i 3nouunnicmio. 2011. Bum. 21.
C. 46-59

25 Memumpkuit 1. b. BB comiampHIX (dakTopiB Ha 3JI0YMHHICTH B yMOBaxX CTaHOBJICHHS
He3aJIekHO1 YKpaiHceKoi AepkaBu : MoHOrpadis. IBaHo-®pankisebk, 2007. 222 c.
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JIo BUIIOrO OpraHy CHCTEMHU OpraHiB BUKOHABYOi Biaau HauexuTh Kaliner
Minictpi  Ykpainu (KMYVY), skuili 3a0esneuye 3A1iCHEHHS BHYTPIIIHBOI 1
30BHILIHBOI MOJITUKHU Jep>KaBu, BUKOHaHHsI KoHcTuTywii Ta 3akoHIB YKpaiHH, aKTiB
Ipesunenta Ykpainm. Ioro craTyc sk BHINOTO OpraHy BHKOHABYOI BIIAjM
miaTBepmkyeThes 1. 9 4. 1 cr. 116 Konctutynii Ykpainu [2%] Ta 3akonom Vkpainu
«IIpo Kabiner MinicTpiB Ykpainny.

J1o 1ieHTpalIbHUX OpraHiB BUKOHABYOI BIJIaJU, BIAMOBIIHO /10 3aKOHY YKpaiHu
«IIpo neHTpanbHi opranu BUKoHaB4oi Biaau» (2011 p.), HanexkaTh MiHICTEpCTBA Ta
iHIII LIeHTpanbHi OpraHu BUKOHABUOi Biaanu [2°7]. BTijNeHHS B KUTTA HOJITUKK
VYpsany 3I1MCHIOETBCS BIAMOBIIHUMH MIHICTEPCTBAMH B JOPYYEHUX iM Taly3sx.
O4o10€ MIHICTEPCTBO MIHICTP, KU Oe3rnocepeiHbo Oepe yyacTh y popMyBaHHI Ta
peamizaiii Jep)kaBHOI TIONITHKM B KpaiHI y BHU3HA4YeHIH cdepl Jep)KaBHOTO
YIIpaBJIiHHS, KOOPJIMHYE AISIbHICTh 1HIIUX OpPraHiB BUKOHAHOI BJIAJIU 3 MUTaHb, 110
BIJTHECEHI 10 iX BIJaHH.

['o10BHUM OpraHoMm y CHUCTEMI OpPraHiB BUKOHABYOi Biaau 3 (GOpMyBaHHA Ta
3a0e3nedeHHs peamizauli jaepxaBHoi nomituku y cohept KKIT € MinicTtepcTBo
PO3BUTKY rpomaj Ta Teputopit Ykpainu (Minperion YkpaiHnu), OJOKEHHS PO SIKe
Oyno 3aTBepakeHe nocranoBoro Kabinety MinictpiB Ykpainu Big 30 kBiTHs 2014 p.
Ne 197. MiHperioH € TOJOBHUM OpraHOM y CHCTEMI LEHTPAJIbHUX OpraHiB
BUKOHABYOI BJIaJIK, 10 3a0e3meuye GopMyBaHHS Ta peali3ye JIepKaBHY periOHAIbHY
MOJIITUKY, JIEP>KaBHY TMOJITUKY y cdepl PO3BUTKY MICIEBOIO CaMOBPSTyBaHHS,
TEPUTOpPIATIBLHOI OpraHizaiii BIagu Ta aAMiIHICTPATUBHO-TEPUTOPIAIBHOIO YCTPOIO,
JIep’KaBHY JKUTIOBY MOJITUKY 1 MOJITUKY Y cdepl 01aroycTporo HaceIeHUX MyHKTIB,
nepxkaBHy nomtuky y chepi XKKI', nepkaBHy momituky y cdepi MOBOJIKEHHS 3
noOyTOBUMHU  BIIXOJaMH, JIepKaBHY TMOJITUKY Yy cdepli  OyAIBHUIITBA,
MICTOOYTyBaHHs, IPOCTOPOBOTO TIJIAHYBaHHSI TEPUTOPIM Ta apXITEKTypH, JACp>KaBHY
NOJIITUKY Y cepl TEXHIYHOTO PEryyroBaHHs y OyAiBHUUTBI, a TaKOX 3abe3nedye
(dbopMyBaHHS JEp>KaBHOI MOJITUKH y chepl apXITEKTypHO-0ya1BEIbHOTO KOHTPOJIIO
ta Harsiay, y cdepi kontponto JKKI Ta y cdepi 3abe3nedeHHsT €HEPreTUYHOL
edexTuBHOCTI OyaiBens [2%].

Boanouac, y IlonoxenHi npo ne MiHICTEPCTBO BiACYTHIA YITKUUA TEPEITiK
roro mpaB Ta 000B’s3kiB y chepi KKI'. Ananiz Buile3zazHauYeHOTO HOPMATHUBHO-
MpPaBOBOTO aKTa Ja€ IiJCTaBH [IATA BUCHOBKY MpO Te€, MO JUIsi BUKOHAHHS
MOCTaBJICHUX Tiepen MiHICTepCTBOM 3aBllaHb BOHO HAJIIJICHO MpaBaMH, SIKI MOXKHA
YMOBHO TIOJIUIMTH HA JIBl TPYINHU — 30BHINIHBOTO Ta BHYTPIIIHBOTO cOpsiMyBaHHS. [0
MpaB MEPIIOi TPy HAJIEKATh TaKi:

1) 3arBep/keHHs MOPsSAKY, HOpM 1 mpaBui y cdepi KKI, Gmaroyctporo
HACEeJICHUX MyHKTIB, ITOBOHKEHHS 3 TOOYTOBUMU BiJIX0/IaMU, TTOXOBAHHS,

2% Koncrutynis Ykpainu: 3akon Bix 28 ueps. 1996 p. Ne 254x/96-BP. Bepxosra Pada Yxpainu. URL:
http://zakon?2.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

297 [po neHTpabHi OpraHu BUKOHABYOI BiIaaM : 3akoH Bix 17 Gepes. 2011 p. Ne 3166-V1. Bepxosna
Paoa Vrpainu. URL.: https://zakon.rada.gov.ua/laws/show/3166-17#Text

2% TlonokeHHs mpo MiHICTEPCTBO PO3BUTKY TPOMaJ Ta TEPUTOPil Ykpainu: mocranosa KaGinery
Minictpie  Vkpainun Bigx 30 xBitHs 2014 p. Ne 197. Bepxosna Paoa Vxpainu. URL:
https://www.minregion.gov.ua/about/about-min/polozhennya-pro-ministerstvo-rozvitku-gromad-ta-teritoriy-
ukrayini/
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2) 3aTBEpKEHHS €AMHOI COIIAJIbHO-€KOHOMIYHOI, TEXHIYHOI MOJITUKU Y
cdepi TUTHOT BOJW Ta MTUTHOTO BOJIOTIOCTAYAHHS;

3) 3aTtBepmKeHHs (OpMHU TUIOBUX 10TOBOPIB Y cdepi KKIT';

4) 3aTBepMKEHHS METOAUKM Bu3HadeHHS HopM croxkuBanHA JKKII (xpim
CTHOXXUBAHHS TMPHUPOJHOTO Ta3y Ta EJNEeKTPOCHEeprii), HOpMATHUBIB BHUTpPAT 1 BTpaT
pecypciB, mo BUKOpUCTOBYIOThCA B JKKC, BapTtocTi yTpuMaHHS W TEXHIYHOTO
ob6ciyropyBanHs 00’ ekTiB XKKI;

5) 3arBep/KEHHS METOJAMYHUX PEKOMEHJAIN Ta MOPSAKY HNPOBEACHHS
MOHITOPUHTY SIKOCTI MUTHOI BOJM, TEXHIYHOTO CTaHy CHUCTEM LIEHTPaTi30BaHOTO
MUTHOTO BOJIONIOCTa4YaHHsI Ta BOJIOBIIBEICHHS;

6) 3aTBEpIKEHHSI HOPMATHUBHO-TIPABOBUX aKTIB 3 MUTaHb KOHTPOIIIO y cdepi
KKT;

7) namanHs mpono3unii KM VikpaiHu 1Moo BIOCKOHAJEHHS MEXaHI3MiB
iHBecTyBaHHA Ta ¢inancyBaHHs y cdepi KKI', nepxaBuux nporpam y cdepi KKIT,
KoHTpoJto y cepi XKKT';

8) TOro/KeHHs YMOB MPOBEACHHS KOHKYpCy Ta Tepedadl B OpEHIy YHd
KOHIIECII0 00’€KTIB LIEHTPaJI30BaHOTO BOO-, TEIUIONOCTaYaHHS 1 BOJOBIIBEACHHS,
perioHanbH1 porpamu y cepi KKI;

9) onep:kaHHs B yCTAHOBJIICHOMY MOPSAKY BiJ JA€pKAaBHUX OPraHiB Ta OpraHiB
MICLIEBOTO CaMOBPSAYBaHHS, MIANPUEMCTB, YCTAaHOB W Oprasizaiii ycix ¢opm
BJIACHOCTI Ta X MmocagoBux oci6 iHdopMallii, JOKyMEHTIB Ta MaTepiaiaiB, HEOOX1THUX
JUTsl BAKOHAHHS MOKJIQJICHUX 3aB/IaHb;

10) xopucTyBaHHS BIANOBIAHUMHU  1HGOpMaIiiHUMU  0a3aMu  JaHUX
JIep’KaBHUX OPraHiB, JEP>KABHUMH, Y TOMY YHUCII YPSTOBUMHU, CUCTEMAMU 3B SI3KY 1
KOMYHIKaIIii, Mepe)kaMu CIeLiaIbHOTO 3B’ 3Ky Ta 1HITUMU TEXHIYHUMH 3aCO0aMU;

11) BuganHs HaKa3iB (K BHYTPIIIHBOTO, TAK 1 30BHIIIHBOTO CIIPSIMYBaHHS).

[IpaBamu apyroi rpynu MarOTh OYTH TakKi:

1) 3amydeHHs 1O BUKOHAHHS OKPEMHX pOOIT, y4acTi y BHUBYEHHI OKPEMHX
NUTaHb Y4YeHUX 1 (axiBUiB, Yy TOMY YHUCJII Ha JOTOBIPHINA 3acajl, MpaliBHUKIB
HEHTPAJbHUX Ta MICLIEBUX OpraHiB BHKOHABYOi BjIaaM; 2) CKIWKAHHA Hapaiw,
YTBOPEHHSI KOMICli Ta poO0YMX rpyIr; 3) CKacyBaHHs, BIAMOBIAHO 10 3aKOHY, HAaKa31B
KEpIBHUKIB CTPYKTYPHUX TMIAPO3AUIIB MICHEBUX JEPXKABHUX  aJIMIHICTpALIIid,
MIJIKOHTPOJIBHUX Ta MIA3BITHUX MIHICTEpCTBY 3 NHTaHb, IO HaJeXaTh N0 iX
KOMITIETEHIII{; 4) YTBOpPEHHS, peopraHizailis Ta JIKBIAAIig JUisi 3a0e3leueHHs
BUKOHAHHS TOKJIAJEHUX HAa HHOTO 3aBIaHb BIAMOBIIHHMX MIAMPUEMCTB, YCTAHOB Ta
oprasizartiu.

Takum >xe YMHOM MOXXHA TOMUIUTH O000B’s3ku  MiHperioH VYkpaiHu.
O00B’s13KkaMH 30BHIIIHBOTO CIPSIMYBaHHS MatOTh OyTH TaKi:

1) 3mificHeHHS  Oprai3amiifHOrOo, HAYKOBO-TEXHIYHOTO  3a0e3medyeHHs
BUKOHAHHS 3aBJlaHb 3 pepopmyBanHs 1 po3BUTKY KKI';

2) MIArOTOBKA Ta OMPHUJIIOHCHHS HAIIOHAIBHOI JOMOBIAI MPO SIKICTh MUTHOL
BOJIY 1 CTaH MUTHOTO BOAOINOCTAYaHHs B YKpaiHi;

3) po3poOsieHHS W KOOPAMHYBAaHHS MPOTpaMH €HEproeeKTUBHOCTI Ta
eneprozoepexxerns B KKI';
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4) opranizailis OpPOBEAEHHS IIOPIYHOTO BCEYKPAiHCBKOTO  KOHKYpPCY
«Hacenennii myHKT HaWKpamoro OJaroycTporo 1 MiATPUMAHHS TPOMAICHKOTO
MOPSIIKY»;

5) cnpusHHS CTBOPEHHIO BUKOHABIIIMU/BHPOOHMKAMU CUCTEMHU YIIPABIIHHS
sxicTio JKKII BiamoBigHO 10 HAIlIOHAIBHUX Ta MIKHAPOTHUX CTAHIIAPTIB;

6) iHbOpMyBaHHS Ta HAJAaHHS PO3’SCHEHHS W00 3MIMCHEHHS IepyKaBHOI
nomtuku y cepi XKKT';

7) y3araabHEHHs TMPAKTHUKWA 3aCTOCYBaHHs 3akoHojaBcTBa 3 nurtanb JKKI,
PO3pO0JIECHHS MPOMO3UIINA OO0 HOTO BJAOCKOHAJIEHHS Ta BHECEHHS iX Ha pO3IJIsl
[Ipesunenty Ykpainu Ta KM Ykpainu;

8) 3M1ICHEHHsS] B MEXKaxX CBOiX MOBHOBAXEHb 3 BIJAMOBIIHUMHU LIEHTPATLHUMU
opraHaMy BHUKOHABYOi BJIAJd KOHTPOJIO 3a IUIbOBUM Ta €(QEKTUBHUM
BUKOPHUCTAHHSAM Jep)KaBHUX KOIITIB, MependauyeHux i peaiizaiii IMPOEKTIB 1
BUKOHAHHSI TIPOTPaM;

9) npoBeneHHs1 MOHITOPUHTY po3paxyHkiB mianpuemMctB KKI' 3a eHepronocii,
a TAKOXK CTaH OIUIATH HACEJIEHHAM 1 IOpUINYHUMU ocobamu HagaHux im KKII;

10) cripusiHHs 3a0€3ME€YEHHI0 BUKOHAHHSI MI)KHAPOJAHUX JIOTOBOPIB, ajanTallii
HalllOHAJIBHOTO 3aKOHOJIaBCTBA JI0 3aKOHO1aBCTBA €Bponeicbkoro Co3y;

11) xoopaunaiis Ta 3A1MCHEHHS METOJUYHOTO 3a0e3MeUYeHHS MisTIbHOCTI
CTPYKTYPHHUX MiAPO3/LIIB MICIIEBUX JECPKABHUX aJMIHICTpaIliii, OpraHiB MiCIIEBOTO
CaMOBPSIyBaHHS MiANPUEMCTB, YCTAaHOB M OpraHizaiii 3 MUTaHb, 110 HAJIEXKATh J10
HOT0 KOMIETEHIIIT;

12) onpumtogHeHHs iHpopMalii mpo AiSUIbHICT, MiHICTEpPCTBA, Y TOMY YHCII
yepe3 3MI 1 BnacHuit BeO-caiiT, opraHizallis BACTAaBKOBOI Ta BUIaBHUYO1 AiSJIbHOCTI.

Jlo 000B’si3Ky BHYTPIIIHBOTO CIPSIMYyBaHHS Ma€ HaJEKaTh oOpraHizarlis
MIJTOTOBKK, TEPEemiArOTOBKMA Ta IMiJBUICHHA KBamidikaiii MpaniBHUKIB chepu
JKKT.

OxpiM NOBHOBaX€Hb MIHpErioH YKpaiHW, y MOJOXKEHHI TaK0X BH3HAYEHO
NOBHOBaXEHHS MiHICTpa, SKH o4odroe ioro Ta mianucye Hakazu. Ll
MOBHOBAXEHHS MO1JIEHO Ha JB1 BEJIMKI TPYNH: TOBHOBAXEHHS IIOJI0 CIPSIMYBaHHS 1
KOOpJIMHALIl  JISJBHOCTI  MIHICTEpCTBA Ta TOBHOBAXEHHS SIK  KEpIBHHMKA
MiHicTepcTBa. Cepell MOBHOBAXKEHb, IO CTOCYIOThCS HajgaHHa opraHamu JKKIT
MOCJIYT HACEJIEHHIO YKpaiH!, MOYKHA HA3BaTH TaKi:

1) moro/KeHHsI Ta MOJaHHS MPOEKTIB HOPMATUBHO-TIPABOBUX aKTIB, a TAKOXK
nopyuieHHs kiaomnotanb nepea KM Ykpainu npo ckacyBaHHS BKeE IFOYHX;

2) BU3HAUCHHS TMPIOPUTETHUX HAMPAMIB POOOTH Ta INUIAXIB BUKOHAHHS
MOKJIaJICHUX Ha MIHICTEPCTBO 3aBJlaHb, 3aTBEPKEHHS TJIaHIB HOTO pOOOTH;

3) mpuiiMaHHS PIIICHHS PO MPOBEACHHS MEPEBIPOK JISITLHOCTI MIHICTEPCTBA
Ta HOTO CTPYKTYPHUX IiIPO3ILTIB;

4) 3acyXOBYBaHHS 3BITIB ITPO BUKOHAHHS MOKJIAJIEHUX 3aBJaHb 1 IJIaHIB,;

5) BU3HAYEHHS CTPYKTYPHOTO Miapo3aity MiHperion YkpaiHu, 1110 BiANOBiIa€e
3a B3a€MOJII0 3 IHIIMMH [IEHTPATLHUMHU OpTaHaMy BUKOHABYOI BII/IH.

Ananiz IlonoxeHHs mnpo MiHperioH VYkpaiHu BUKIMKAE HEOOXIIHICTb
3’SCYBaHHSI TIOJIOKCHHS HOPM IHIIMX 3aKOHOJABUYUX aKTiB, y SIKHX TaKOX MOXKE
MICTUTHCS Tiepenik noBHoBaxkeHb opraHiB JKKI'. 3okpema, y 3akoni Ykpainu «IIpo
3aranpHO/IEpKaBHY Mporpamy pedopMyBaHHS Ta PO3BUTKY JKUTIOBO-KOMYHAIBHOTO

116



rociogapctBa Ha 2009-2014 poxwny», ska € unHHOIO cTaHoM Ha 2023 pik Ta SKOIO
nependavaeThCs 3A1MCHEHHS HU3KH 3aXO0/1B, 30KpeMa, HalaHHs MOCIYT 3:

1) yrpumanss OyAHMHKIB, CIOPYA 1 MPHUOYAUMHKOBUX TEPUTOPiH, Y TOMY UYHUCII
MIPOBEICHHS PEKOHCTPYKITIT 3aCTapiyIOTO KUTIOBOTO (HOHY;

2) EHTPaTi30BaHOTO BOAOIIOCTAYaHHS Ta BOJIOBI/IBEICHHS,

3) ueHTpaIi30BaHOTO OMAJIEHHS Ta MOCTauYaHHs Tapsv0i BOJIM;

4) peMOHTY NPUMIIIICHb, OYIUHKIB, CIIOPYI;

5) nepesesenns [2%°].

Takox y IIporpami Bka3yeThCsl 3Ha4YHA KUIBKICTh MPHUHITUIIB, SKUX TMOBUHHI
JOTPUMYBATUCA TPU HAJAHHA HACEJICHHIO PI3HOMAHITHUX MOCIHYT (JOCTYIHICTD
KKII, noTpumaHHS COIIAJIbBHUX CTAHAAPTIB Yy cdepl KUTIOBO-KOMYHAIHHOTO
0oOCITyrOByBaHHS, Iepexis A0 E€KOHOMIYHO OOIPYHTOBaHUX TapudiB 3a HadaHHS
JKKII, 3axucT npaB CrO>KMBaviB TOIIO).

Boanouac He Bci 13 3a3HAaYEHHUX MPUHIIMIIB, SKUX MOTPIOHO JAOTPUMYBATHUCS
Opy 31MCHEHHI MOBHOBaX€Hb, CTOCYIOThbCs po3BUTKY JKKI' 1 HamanHs mocmyr
HACEJICHHIO, a JIesKi HaBIThb JyONIol0ThCcs (Hampukian, 1. 1 (chuibHA
BIJIOBIJIAJIBHICTh JIEP’KaBU Ta OPraHiB MICHEBOIO CaMOBPSIyBaHHS 3a BUKOHAHHS
3aBgaHb [lporpamu) Ta m. 7 (cmiibHa BIANOBIAAIBHICT JACp)KaBU Ta OpraHiB
MICLIEBOTO camMOBpsiiyBaHHs 3a epextuBHe PpyHkionyBaHHs XKKI'); n. 9 (cTtBOopeHHs
PIBHMX yMOB i BCIX CyO’€KTIB TOCHOJApIOBaHHS 1 CIOXHKBadiB) Ta M. 16
(CTBOpEHHS PIBHUX YMOB JJIsl BCIX Cy0O’€KTIB MIIPUEMHHIIBKOI JisSUIBHOCTI Y cdepi
KKT')) um ix y3arani Ba)KO Ha3BaTH MPUHIIMIIAMU (HanpuKiam, m. 11 (3abe3neueHHs
HACEJICHHS! BUCOKOSIKICHOIO TTUTHOIO BOJIOKO) UM M. 13 (cTUMyIIOBaHHS OYJIIBHUIITBA
IUISIXOM 3HATTA aaMiHicTpatuBHuX 6ap’epis) [3].

Opranizaniiine 3a0e3NeUeHHS BHUKOHAHHS 3aBJaHb 3arajbHOJIEP>KaBHOI
nporpamu pepopmyBanHs Ta po3BUTKY JXKKI' 311HCHIOIOTS:

1) Ha nep:xaBHOMY piBHI — MiHperioH YKpaiHu Ta IHIII [EeHTPajbHI OpraHH
BHMKOHABYO]1 BJIAJIH;

2) Ha perioHaJIbHOMY PiBHI — CTPYKTypH1 migpo3aum 3 nutanb JKKI' Pagu
MmiHictpiB AP  Kpum, oOnacHux, KwuiBcekoi Ta CeBacTONOIBCHKOI MICBKHX
JepKaBHUX aJIMIHICTpaIlii;

3) Ha MICIIEBOMY PiBHI1 — CTPYKTYpPHI HiAPO3ALIH/TIOCAT0BI 0COOM BUKOHABUYMX
OpraHiB MiCHKHX, CEJMIIHUX, CiLIbChKHX pas [%1].

Ha opranu pgepxaBHOrO Ta pEriOHAJIBHOTO PIBHIB TIOKJIAJICHO TaKOX
MOBHOBAXEHHS MOHITOPHUHTY I KOHTPOJIIO 32 BHKOHAHHSM 3aBJaHb MPOTPaMU
pedopmyBanns XKKI', y ToMy yucii mo/10 nutanb HagaHHs nociayr. OpranoM, sikui
MOBUHEH 3a0€3MEeYUTH B3aEMOJIIO MMiJl Yac 31MCHEHHS 3axOJliB 3 peQopMyBaHHS,
BU3HAYeHO M1XKB1IOMYy KOMicCito 3 mutanb pedopmysanns XKKI .

29 Tlpo 3aranbHonepkaBHy mnporpamy peGOpMyBaHHS 1 PO3BUTKY IKHTIOBO-KOMYHAIBHOTO
rocnogapctsa Ha 2009-2014 poku: 3akoH Bix 24 ueps. 2004 p. Ne 1869-1V. Bepxosna Paoa Yxpainu. URL:
https://zakon.rada.gov.ua/laws/show/1869-15#Text

30 Tlpo 3aranbHonepxkasHy mnporpamy peGOpPMyBaHHS 1 PO3BUTKY IKHTIOBO-KOMYHAIBHOTO
rocroaapcta Ha 2009-2014 poku: 3akoH Bix 24 yeps. 2004 p. Ne 1869-1V. Bepxosna Paoa Ykpainu. URL:
https://zakon.rada.gov.ua/laws/show/1869-15#Text

31 Tapnuk K. FO. HopMaTUBHO-TIPaBOBE PETYIFOBAHHS MisSTIBHOCTI OPTaHiB KMTIOBO-KOMYHAIEHOTO
rocrofapcTBa YKpainu. Haykosuii sichux Yoiceopoocbkozo Hayionanvrozo yrisepcumemy. Cepist «IIpaBoy.
2013. Ne 22. Y. II. T. 2. C. 175-179.

117



Y 3akoni VYkpaimu «lIpo xutTiaoBo-komyHanbHI mociayrm» (2017 p.),
OPEIMETOM PEryJIIOBaHHS SKOTO € TPaBOBIAHOCHHHU, ULI0 BHUHUKAIOTH MIXK
BUPOOHUKAaMH, BUKOHABIIMU Ta CIIOKMBAayaMHU Yy MPOLEC] CTBOPEHHs, HAJaHHS Ta
cnoxxuBadHs JKKII, Bu3Ha9atoThCs 1 MOBHOBAXKEHHS OpraHiB y miil cepi. Onmpasy x
BUKIIMKA€ 3ayBaXKCHHS 3MICT CT. 4 I1bOro 3aKoHy, 110 Mae Ha3By «lloBHOBakeHHs
OpraHiB JIep>KaBHO1 BJIaJId Ta OPTaHiB MiCIIEBOT'O CaMOBPSATyBaHHS Y cepi )KUTIOBO-
KOMYHQJIBHUX TOCTyT». Y Iili CTaTrTi OKPEeMO 3a3HAYEHO [MOBHOBAKEHHS
HEHTPAIBHOIO OpPraHy BUKOHABYOI BIaAM, 110 3a0e3nedye GopMyBaHHS JEPHKABHOT
nomtuku y cepi XKKI', Ta ieHTpasbHOro OpraHy BUKOHABYOI BIAJH, 110 peai3ye
nepxaBHy nomituky y cdepi XKKI' [3°?]. BogHouac i MOBHOBaXKE€HHs, 3TigHO 3i
3MICTOM BKa3aHOi CTaTTi, HE € TOTOXXHUMH. BpaxoByrouu Tol (akT, 10 BiAMOBIAHO
1o IlonoxeHHst mpo MiHpPErioH € Takuil opraH LUEHTPAJIbHUM OPraHOM BHKOHABYOI
BIIaM, 1O sK 3a0e3neuye ¢GopMyBaHHS, TaK 1 3A1MCHIOE peatizalliio JepKaBHOI
nomtukn y chepi KKI [3%], Taka curyanis He € npaBmibHOI0O 1 moTtpebye
KOPETYBaHHs, OCKIJIBKU CKJIQJAa€ThCS BPAKEHHS, IO 3aKOHOTBOPEIb, MPOMUCYIOUN
MOBHOBAXEHHS, MA€ Ha yBa3l Pi3HI LEHTPAJIbHI OPraHH BUKOHABYOI BJIA]IN.

Kpim Toro, BapTo Ha3BaTu 1ie oauH HeaomiK. OCKUIbKY B 3aKOHI HIEThCs TIPO
NOBHOBaXEHHSI MiHperioH YKpaiHu, TO BOHH MarOTh OyTH TOTOKHUMH 3 THUMH, 1110
BHU3HAYatOThCA [1010KEHHAM PO 1€ MIHICTEPCTRO.

OTxe, HasBHI CYTT€BI HEBIAMOBIAHOCTI B HOpMax, SKi BHU3HAYaIOTh
MOBHOBAXEHHSI B CXOXIM cdepi, TOMy BapTO Ha 3aKOHOJIABUOMY PIBHI caMOMy K
Minperion VYkpaiHu CKOPUCTATHUCA CBOIM IIOBHOBAKCHHSAMHM Ta Yy3arajbHUTH
MPAKTUKY 3aCTOCYBaHHS 3aKOHOJABCTBA y cdepi HaJaHHS HACENEHHIO MOCHYyT 1
PO3pOOUTH BIJIMOBIIHI MPOTO3HUIIIT MO0 YCYHEHHS HEIOIKIB.

3 ananmizy 3akony Ykpainu «lIpo *KuTI0BO-KOMyHaIbHI OCITYyTH» BOAYAETHCH,
IO III€ JBa OpPraHd MaroTh MOBHOBAXKEHHS y cdepl HaJaHHS MOCIYT HACEJICHHIO —
HanionansHa KoMicisl, 110 3A1MCHIOE Jep>KaBHE PEryJIOBaHHA Y cepl eHEepreTukH,
ta HamionanesHa KoOMicCis, IO 3IIMCHIOE JEep>KaBHE PEryiroBaHHA Yy cdepi
KOMYyHaJIbHUX nociyr. Lle nepkaBH1 KoJseriaabHl Opraiu, mo (popMyroTh Aep:KaBHY
NOJIITUKY IMOJO BCTAHOBJEHHS I[IH Ha EJIEKTPOEHEPrilo, MNPUPOJHUNA Ta3 1
TEIUIONOCTaYaHHS.

3rifHO 3 BKa3aHMM 3aKOHOM BHU3HaueHO HoBY kinacudikamito JKKII, HOBY
CUCTEMY B3a€MOBITHOCHH, 1[0 BUHUKATUMYTh Yy TPOIIECI HAJIaHHA Ta CHOKUBAHHS
[IUX TOCIYT, Iepen0adeHo pi3Hi MOJIEi JOTOBIPHUX BIIHOCHH y cepl KOMyHAITBHUX
MOCJIyT, a TaK0X BH3HAYEHO OCOOJMBOCTI YKIAMaHHS, 3MIHM 1 TPUIUHEHHS
JIOTOBOPIB TMPO HAJaHHS KOMYHAJIBHUX MOCIYr y OaraTOKBapTHPHOMY OYJIMHKY,
3MIHEHO Miaxoau 10 GopmyBaHHS Tapu(iB HA KOMYyHAIbHI IOCIYTH Ta HApaxyBaHHS
IJIaTH CHOKMBadaM, 3aIllpOBAKEHO BIAMOBIIAILHICTh 32 HCHAJIC)KHE BHKOHAHHS
JIOTOBOPY SIK JIII BUKOHABIIIB KOMYHAJIBHUX TOCTYT, TaK 1 JJIA CHOXXKHUBAYiB IMX
nocyr [3%4].

%02 TIpo KMTIOBO-KOMYHaIBHI Mocnyrd : 3akoH Ykpainu Bix 9 smcrtom. 2017 p. Ne 2189-VIII.

Bepxoena Paoda Vkpainu. URL.: https://zakon.rada.gov.ua/laws/show/2189-19#Text
303

304 MinicTepcTBO PO3BMTKY IpOMajl Ta TEPUTOPiH YKpainu. JKHUTIOBO-KOMyHAIbHE TOCIOIAPCTBO.

URL: https://www.minregion.gov.ua/napryamki-diyalnosti/zhkh/normativno-pravova-diyalnist-v-sferi-
zhitlovo-komunalnogo-gospodarstva/zhitlovo-komunalni-poslugi/zakon-ukrayini-vid-9-listopada-2017-
roku-2189-viii-pro-zhitlovo-komunalni-poslugi/
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Biamosinao no crarrti 12 3akony Hamanas KKII 301iCHIOETHCS BUKITIOYHO Ha
JIOTOBIPHUX 3acajax.

3ayBaXUMO, IO TPUUHATTS 3aKOHY € €(PEeKTUBHUM KPOKOM Ha MUIAXY 0
dbopMyBaHHS PUHKY KOMYHAJIBHUX TIOCITYT. YTIM aHai3 OKPEMHX IMOJ0KEHb 3aKOHY
BKa3y€ Ha HasBHICTb HEJOJIKIB y MPABOBOMY PETyJIOBaHHI Takoi GopMu opranizarii
JIOTOBIPHUX BIJTHOCHH, SIK YKJIQJaHHS 1HAWBIAyaJbHUX AoroBopiB. Tak, 4. 1 cT. 14
3aKoHy JOTOBIp NP0 HAaJaHHA KOMYHAJIbHOI MOCIYTH YKIAIA€ThCS 3 BUKOHABIIEM
BIJIMOBIJTHOT KOMYHAJIbHOI MOCIYTH, BU3HAYEHUM CT. 6 1bOro 3akoHy: 1) KOXKHUM
CIIBBJJACHUKOM  0araTOKBapTUPHOTO OYJIMHKY CaMOCTIMHO (1HAWBIIyaIbHUN
JIOTOBIP); 2) BIA IMEHI Ta 3a PaxXyHOK YCIX CIIBBJIACHHKIB 0OaraTOKBapTHPHOIO
OyJIIMHKY YIpaBUTeIeM abo0 1HIIOK YIOBHOBA)KEHOIO CITIBBIIACHUKAMH OCO00I0
(konekTUBHUK JIOTOBIp); 3) o0O0’€aHAHHSIM CIIBBJIACHHUKIB 0araToKBapTUPHOTO
OyJIMHKY a00 1HIIIOI IOPUIUYHOIO0 0C00010, sika 00’ €THY€E BCIX CITIBBJIACHUKIB TAKOTO
OyAMHKY Ta B IXHIX IHTEpecax YKJaJa€ BIAMOBIIHUN MJOTOBIp MPO HAJAHHS
KOMYHAJILHUX MOCIIYT, IK KOJIEKTUBHUM crIokuBaueM [3%°].

3acTOCyBaHHS 3araJIbHOCUCTEMHHUX 3aKOHOMIpHOCTEHN T03BOJISIE
MpoaHa izyBaTH Ta 3pO3yMITH OCHOBHI MPOLIECH, IO Bi1IOYBalOTHCS B CKJIAHIN
c1abKo CTPYKTypoBaHii Ta ciabko GopmanizoBaniii cuctemi XKKI', mo 3Haxoautses
B KpHU30BIl cuTyauii. 3MiHa B XapaKTepl B3a€MOJli MDK €JIE€MEHTaMU CHUCTEMU
BUKJIMKA€E CYTTEBI 3MIHU B MOTEHINAl CUCTEMHU HUISIXOM 1HMKATUBHOTO BIUIUBY Ha
cuctemy. JKKI' 3arajom MoxHa po3risaaTH sIK CKIAIHY CHUCTEMY, IO BKIIOYAE B
cebe 1INl KOMILIEKC B3a€MOIIOB’ I3aHUX €JIEMEHTIB, B UUCII SIKUX MOXHA BUJILTUTH
MEXaHI3MH BUPOOHUIITBA, YIpPaBIiHHS, (IHAHCIB, I[IHOYTBOPEHHS, MAapKETHHTY,
CTpaTETIYHOTO T[JIaHYBaHHS, MaTepiajJbHOrO CTUMYJIOBaHHS Tomo. HeoOxiaHo
Bi/3HaunTH, 1o cucreMa JKKI' € onHI€I0 3 IEHTpaAJbHUX JIAHOK PEriOHATbHOT
iHppacTpykTypu. 3 mux no3uiiii moxkHa rooputu 1mpo KKI' sk npo cucremy, sxa
BOJIOZIIE€ K 3arajlbHOCUCTEMHUMH, TaK 1 OCOOTUBUMHU CUCTEMHUMH BIIACTUBOCTSIMHU.
Cepen sKuX B IMepuly 4Yepry BIJI3HAYUMO Taki: IUICHICTh — HEMOXJIUBICTD
pPO3WICHOBYBaHHA 00’€KTa Ha OKpPEMI aBTOHOMHO (DYHKIIIOHYIOYl CErMEHTH 0e3
BTpaTH BJIACTUBOCTEH IIJIOTO; 1€papXIYHICTh Ta MOB’A3aHICTh, 110 3a0€3MeUyIOTh
OprasizauiifHy, TEXHOJIOTIYHY UIIICHICTh CHCTEMH, — BCl €JIEMEHTH 1 Npouecu
nepedyBaroTh y BIIHOCUHAX MPUYUHHO-HACIIIKOBUX 3B’ s3KIB. OJTHUM 3 e(PEeKTUBHUX
METOJIB II3HAHHS CHCTEM € I1X MOJEIIOBaHHSA. Y MOJIENAX BITOOPaKAFOTHCS
HEOOX1IHI BIIACTMBOCTI CHCTeM. MoJenb J03BOJIIE€ OIHIOBAaTH: MOTpedy B
OrompkeTHOMY (hiHAHCYBaHHI; BHUTpaTH mHiAnpueMctB s BupoOHuirea KKII;
dbopmyBanns Tapudy Ha JKKII BrmB 3MIHM YHCENBbHICTh HACEICHHS 1 TEMITU HOTO
npupocTy Ha BUTpatu nipu BupoOHu1Tei KKII.

3MIHIOIOUM 3HAYEHHS CHUCTEMHHUX PETYJSTOPIB, 10 3HAXONIATHCS B
KOMITIETEHIIII MICIICBUX OpPTaHiB BJIaJld, MOKHA BiJITBOPIOBATH TMOBEIIHKY pEabHOT
CUCTEMU Ha MMOOYI0BaH1 MOJIENI Ta MOPIBHIOBATH BapiaHTH YNPABIIHCHKUX PIlLIEHb,
BpPAaxOBYIOYH iXHi KOPOTKOCTPOKOBI Ta JOBrocTpokosi Hacmigku [3%, c. 195].

305 Tepemenpkuid, B. Y 10CKOHAJIEHHS aIMiHCTPATHBHO-TIPABOBOTO 3a0€3MeYeHHs BiTHOCHH Y cdepi
YKHUTJIOBO-KOMYHAJIBHOI'O rOCTIONApCTBA. Akmyanvhi npodremu npasosuaécmea. 2020. Bum. 2. C. 59-64.

3% Jlparan 1. 0. MojepHizamis KHTIOBO-KOMYHAIBLHOTO TOCMOAAPCTBA B YKpaiHi: Teopis,
METO/I0JIOTiS, TPAKTHKA AEPKABHOTO yrpaBiiHHsi: MoHorpadis. Jonensk: FOro-Bocrok, 2010. 401 c.
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Cucrema XKI' € HeBi €eMHOIO YaCTHHOIO PET1I0HAIIBHOT CUCTEMH Ta MpoOIeMu
HOro pO3BUTKY HEOOXITHO PO3TISAATH KOMIUIEKCHO, B HEPO3PUBHOMY 3B SI3KY 3
iHmmMu miacucreMamu. [ns anamizy cucremu JKKIT cmin 3pobutu momin Ha
KepyIouy 1 KEpOBaHy CUCTEMH B paMKax MicTa (paiioHy, pETioHy).

Moske OyTu 00’ €KTUBHO BUSBIICHO JIBa 1€papXiuHO B3aEMOIIOB’ I3aHUX PIBHSA:

I piBEHb — Kepyroua CUCTeMa y BUIJISII AepxkaBHOI HaAOya0BU (oOsacHi,
paiioHHI, MiCbKi OpraHu yupasiints, croxusadi JKKIT).

I piBEHBb — KepoBaHa cucTeMa y BUrsiAl mianpueMcts JKKI'.

CucrtemMu 3HaXOASITHCS B MOCTINHIN 3aJI€KHOCTI OJMH BiJl OJTHOTO, BUXOASYH 3
JTUHAMIYHOI «IOBEAIHKHW» CHCTEM Ta iX PO3BUTKY B yaci Ta mpoctopi. O6’exTom
JOCIIIJIKEHHSI € CHUCTEeMa YTpPaBIIHHA KEPOBAHOI CHCTEMH Ta pO3poOKa METOiB
BIUIMBY KEPYIOUOi CUCTEMH JUIsl 3HMKEHHSI BUTPAT MiANPUEMCTB, iK1 HagaroTh JKKII
B paMkax micta (paiiony, periony). KepoBany cucreMy MoOXKHa poO3ujieHyBaTH Ha
MIJCUCTEMHA 1 B CBOIO 4YEpPry Ha EJEMEHTH, SKI BOJOMIIOTH PSAIOM BaKIWBHX
BJIACTUBOCTEN Ta peaii3yloTh B cUcTeMi eBHUM 3akoH QyHKUioHyBaHHs. JKKI' moxe
OyTH Tak caMO MPEJICTABJICHO JIBOMa MiJCUCTEMaMH — MaTepiaibHO-TEXHIYHOIO Ta
oprasizaniiino-ekonomiunoo [37].

Y cBow uyepry, MarepiaJibHO-T€XHIUYHA MIJACUCTEMA CKJIAJA€ThCA 3 JBOX
0JI0KIB: (POHJI CIIOPYH, 00’ €KTU OOCIYroByBaHHs 1 (POHI KOMYHIKAI[IH, 10 BKIIOYAE
1mxeHepHy 1HppacTpykTypy. [lotpeda B XXKII Bu3HauaeThcs CyMapHOIO €MKICTIO
donaiB Mmicekkux crnopya. OpraHizaniiHO-€eKOHOMIYHA IMIJICHCTEMa BKIIIOYA€
CYKYMHICTh BC1X BUIB BUTPAT, «4ac JOCTYITHOCTI MOCIYT», YACEIbHICTh HACEIICHHS,
mo OOCIyroBYEThCS, CYKYIHICTh PIiBHIB ympaBiaiHHSA. OOWIBI  MIACHCTEMHU
3HAXOJAThCSA B TIOCTIMHIM 3aJieKHOCTI OJIHA BiJ OJIHOT BHU3HAYAIOYM PIBEHb
ButpatHocTi BupoOoHuirea XKKII.

Jlo BHYTpIIIHIX €JIEMEHTIB KEPOBAHOI CHUCTEMH MOXKYTb OYyTH BIJIHECEHI:
MatepianbHi, (iHaHCOBI, TPYIOBI, iIH(OPMAIlIliHI pecypcH, opraHizaliifHa CTpyKTypa,
TEXHOJIOT1s. JlaHl eleMeHTH MOXYTh OyTH BHUJIJIEHI B KOKHOMY MIANPHUEMCTBI, SIKE
BupoOsisie JKKII 1 pauioHanbHuM ctae o0’ €AHaHHS MIANPUEMCTB Ta (POpMyBaHHS
CUCTEMHU YTNPABIIHHA 3 BUAUICHHSIM YIPABIIHHSA [0 TOCTyTrax.

Tomy nns QopmyBaHHA aAEKBATHOI CHUCTEMH JKHUTJIOBO-KOMYHAJIBHOTO
oOCIyroByBaHHs HEOOXIiJHa MepedyoBa OpraHi3aliiiHOI CTPYKTYypU YIpaBIiHHS
CaMUMHU JKUTJIOBO-KOMYHAJIbHUMU TIANPUEMCTBAMHU 3 peali3alli€l0 CUCTEMHOT
3aKOHOMIPHOCTI €IHOCTI Ta O0opoThOM mpoTuieKHOCTeH. llelt 3akoH BU3HAYAE
MOXJIMBICTh Ta YMOBH 00’ € THaHHSI KIJIbKOX CHCTEM B O1JIBII TIOTYXKHY.

B acmekTi mnpeameTry JOCHIIKEHHS BapTO 3BEpHYTH yBary Ha Hakas
Miunperiony Bigx 21 rpymus 2015 poky Ne 326 «IIpo MOHITOpUHT CTaHy
pedopMyBaHHS 1 PO3BUTKY IKHUTJIOBO-KOMYHAJIBHOTO TOCIOAAPCTBAY 3 Mmoo
nioguwjenHss axocmi iHgopmayitinoco 3abe3neuenusn eany3i KKI' xepisnuku 3
numanv JKKI" Asmonomnoi Pecnybniku Kpum, cmpykmypHux niopo3o0inieé 3 numaHv
KKI'  obnacuux, Kuiscokoi ma Cesacmononvbcbkoi  MICbKUX — 0epiHCaABHUX
aoMinicmpayiil noeuHHi 3abesneuumu nodamus 0o Minpeziony ingopmayii wooo
MEexXHIYHO20 Ma (DIHAHCOBO-EKOHOMIYHO20 CMAHY NIONPUEMCME 2ANY3i 8I0NOBIOHUX

307 Ky 4. B. BAockoHaNEHHS YIIPABIiHHSA KUTIOBO-KOMYHAIBHMM OOCITyTrOBYBAHHSAM HACEJCHHS:
TaH/IEeM PUHKOBUX 1 IEPKaBHUX PETYJIATOPiB. [Heecmuyii: npaxmuka ma 0oceio. 2018. Ne 8. C. 125-130.
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pecionis y mepminu ma 3a gopmamu, exazarumu y Ilpumipnomy nepenixy ¢opm
36IMHOCHI, WO 000AOMbCsL 00 8KA3AHO20 HAKA3Z).

Ha ocnosi ingpopmayii, ompumanoi 8i0 obndepaxcaominicmpayiti, Minpecion
3abe3neyye ni02omosKy ma noodaunHs Kepienuymey Minicmepcmea ma Ypsaoy
BIONOBIOHUX ~AHANIMUYHUX Mamepianie wooo @iHAHCOB0-eKOHOMIUHO20 CMAHY
nionpuemcmas JKKI', inghopmayiro npo ¢hinancosi pezyiomamu i 0ebimopcvky ma
KpeoumopcovKy 3a00p208anicms NIONPUEMCME 2ally3i, CMAHY PO3PAXYHKIE UYUX
niOnpueMcma 3a enepeonocii, oanux npo mapughu na JKKII 6 po3pizi pecionie mouyo.
3a pe3ynomamamu MOHIMOPUH2Y DIHAHCOBO-EKOHOMIUHUX MA MEXHIYHUX NOKASHUKIG
oisttonocmi nionpuemcms JKKI' y po3pisi nideanyzei npuiimaiomscs 6i0N08iOHI
VIPABNIHCLKI  piuleHHsT ma Nponosuyii cmocoeHo peanizayii ma @opmysanHs.
0epaIIcasHoi 2any3esoi noimuKu.

Takox, 3ynmuHUMO yBary Ha Hakasl Minperiony Big 27.07.2018 Ne 190 «IIpo
3aTBepkeHHsT (OOOB’S3KOBOrO Mepeniky poOiT (mmociyr), BUTpaTH Ha SKi
BKJIFOYAIOTBCSA 10 CKJIaJy BUTpAT Ha yTpUMaHHS OaraTOKBAapTHUPHOIrO OyAMHKY Ta
NpUOYJUHKOBOI TEPUTOPII» po3po0eHO MIHICTEPCTBOM PETiOHAIBHOIO PO3BUTKY,
oyniBaunTBa Ta JKKI' Vkpainum Ha BukoHaHHS 1. 8 4.2 cT. 4 Ta a63. 5 4.3 cr. 10
3akony VYkpainu «[Ipo >KUTIIOBO-KOMYHAJIbHI MOCIHYTH», SKUWH BU3HAYAE MUISAXU
nokpaieHHs sikocti HananHs JKKIT mist 3a0e3nedeHHst 1HTEpeCiB CIOKUBaAYiB, IO
3akpimieHo Konctutymiero Ykpainu. Bin cnpsmoBaHuii Ha po3B’s3aHHS MpoOsieM,
AK1 mepenycim ctocytotbes sikocti HaganHs JKKII ta criokuBadviB, sSIKUM HaJal0ThCS
Taki nocnyru. Hakazom 3atBepkeHO 000B’SI3KOBHI MEpeNTiK MOCTYT, BUTPATH Ha sIKi
BKJIFOYAIOTHCS JI0 CKJIaJy BUTpAT Ha yTpUMaHHS OaraTOKBapTHUPHOTrO OYAMHKY Ta
npuOyIMHKOBOI TEPUTOpii, 3 METOK 3a0e3MeueHHs €IUHOr0 MIAXOAy [0
dbopMyBaHHS KOIITOPUCY BUTPAT HA YTpUMaHHS 0OaraTOKBapTUPHOTO OYIUHKY Ta
npUOYIUHKOBOI TepUTOPii. 3aTBEPIKEHUM OOOB’SI3KOBHM MEpeNiK YHEMOKIUBUTH
3MEHIIEHHS CKJIaJly BUTpaT Ha YTPUMaHHS OaraTOKBapTUPHOrO OyAMHKY Ta
npUOYJUHKOBOI TepUTOpii 3 OOKy yrpaBUTENiB 0e3 00’€KTHMBHMX Ha T€ YMOB Ta
J03BOJIMTH YTPHUMYBATH B HAJIEXKHOMY CTaHi 6aratonoBepxoBuii OyauHok [3%8].

Takox, moctaHoBa KabGinery MinictpiB Ykpainu Big 05.09.2018 Ne712
po3po0bJieHa BiAMOBIAHO 10 3akoHy YKpainu «IIpo KUTIOBO-KOMYHAJIbHI MOCTYTH.
Hero 3atBepmxeno I[lpaBuiia HajgaHHS MOCIYTH 3 YIpPaBIiHHSA OaraTOKBapTUPHUM
OynuukoM Ta TumoBwii JOTOBIp TPO HAJaHHA TIOCAYTH 3  YIPaBIIHHS
0araToKBapTUPHUM OYTUHKOM.

[IpaBunaMu BU3HAYEHO MEXaHI3M HAJaHHS TIOCIYTH 3  yIPaBIIHHS
O0araToKBapTUPHUM OYJIWHKOM, IO 3MIACHIOETHCS YIpaBUTENIEM Ha MiACTaBl
JIOTOBOPY TMpPO HAJAHHS TOCIYTH 3 YIPaBIiHHA OaraTOKBAPTUPHUM OYyJIUHKOM,
YKJIJCHUM BIAMOBIMHO 110 3akoHIB Ykpaiau «IIpo ocobmuBOCTI 37iliCHEHHS TpaBa
BJIACHOCTI y OararokBapTUpHOMY OyauHKy» Ta «lIpo KHUTIIOBO-KOMYyHAaIbHI
MOCITYTH.

[IpaBunamu BuszHaueHo: 1) Ilopsaok npuilHATTS OyAMHKY B YNpaBIIHHS,
2) Iopsimok HanmaHHS TMOCKIYT 3 ynpasiiHas;, 3) Omiata mociyr 3 ynpabiiHHS, 4)
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[IpaBa Ta 000B’s3ku cmiBBIacHuKiB; S5) IlpaBa Ta O0OOB’SI3KM yIpaBHUTEIIB;
6) BianoBiganpHICTh y pa3i He BUKOHAHHS 000B’s3KiB; 7) BUKOHAHHS yIpaBHUTENIEM
¢yHKIi 0ocoOu, YMOBHOBA)KEHOI CIIBBIACHMKAMH Ha YKIJIAJAHHS KOJEKTHUBHOTO
JIOTOBOPY PO HaJaHHS KOMYHAJIbHOI MOCITYTH; 8) MPUIMHEHHS HaJlaHHS TOCTYTH 3
yHOpaBIiHHS; 9) 1HII YMOBH.

VYpsnom npuitasato noctanoBy Kabinery MinictpiB Ykpainu Big 27.12.2018
Ne 1145 «IIpo 3arBepmxenns [lopsaky npoBeeHHs EPEBIPKU BIAMOBIIHOCTI SIKOCTI
HaJaHHS JIESIKUX KOMYHAJIbHUX MOCTYT Ta MOCIYT 3 YINPaBJiHHA OaraToKBapTUPHUM
OyIMHKOM TapameTpamM, mependadyeHuM JIOTOBOPOM MO HAJ@HHS BIJMOBITHUX
nociyr». [lopsiakomM perynolThes MUTaHHS MEPEBIPKU SIKOCTI HAJaHHS MOCIYT 3
MOCTa4YaHHsS TEIUIOBOi €Heprii, IMOCTa4aHHS Trapsyoi BOJHM, LIEHTPATI30BaHOTO
BOJIOTIOCTAYaHHS, IIEHTPAII30BAaHOTO BOJOBIABEACHHS, MOBOHKEHHS 3 MOOYTOBUMU
BIJIXOJlaM{ B YaCTHHI HaJaHHS TMOCIYT 3 BUBE3EHHS MOOYTOBHX BIJIXOIB, a TaKOX
TIOCIIYT 3 yIPABJIiHHA 0araTOKBapTHPHUM OyauHKoM [2%°].,

CrpaTeriuHuM HampsMoM OOpOTHOM 3 KOPYIII€ Mae OyTH MOCHUIICHHS
JUSTIBHOCTI, CIPSMOBAaHOI Ha BUSBJIEHHS KOPYIUIMHHUX MPOSBIB Ta 3a0€3MEUYEHHS
NPUTSATHEHHS 1O BIAMOBIOAIBHOCTI BHUHHUX 0cC10. Bucokoi edeKTUBHOCTI Yy
BUSBIICHH] KOPYMNIIMHUX MPAaBOMOPYIIEHh MOXHA OCSTTH JIUIIE KOMIUIEKCHUM
3aCTOCYBaHHSAM 3aco0IB 1 3axO0JiB, L0 € Yy OpraHiB Jep>KaBHOI BIAJH,
IPABOOXOPOHHUX OpPraHiB, IPOMASTHCHKOTO CYCI1IbCTBA.

BusiBenHs kopymnuiHMX Al ODIIXOM  peajizaliii  aJMiHICTpaTHBHO-
YOPABIIHCHKUX 3aXOJIB YCKJIQHIOIOTh TaKl YAHHUKHU: 1) HEBUKOHAHHS OKPEMHMH
KEpIBHUKAMU IIEHTPAJIbHUX 1 MICIEBUX OpraHiB BHUKOHABUOi BIIAJJU BHUMOT
AHTUKOPYMILIMHOIO 3aKOHOJABCTBA WIOJO BXMUTTA 3aXOAIB, CHPSIMOBAaHUX Ha
3armo0iraHHs Ta MPUIIMHEHHS KOPYMNIIIWHUX MPaBONOPYIIEHb Ta 1HGOPMYBAaHHS PO
BUSBJICHI BHWITQJIKA BIANOBIIHUX OpradiB, 2) 0€3CHCTEMHICTh TMEPIOJMUYHHUX
AHTUKOPYILIMHUX KaMIlaHii, AyOnroBaHHS (YHKIIH BIANOBIAHMX OpraHiB, IO
3MIMCHIOIOTh OOPOTHOY 3 KOPYIIIEI, HEY3TOKEHICTh Ta MapalesizM y iX poOoTi;
3) BIACYTHICTh €IMHOTO OPraHy, JI0 KOMIIETEHIIIi SKOro HajekKaaun O BHPOOJICHHS
€IMHOI aHTUKOPYMIIITHOT MOJITUKHA Ha OCHOBI aHaI13y KOPYIIIHHUX PU3HKIB.

BusiBneHHsT KOpPYNUIMHUX MPOSIBIB Yy AISUIBHOCTI MPAaBOOXOPOHHHUX OpraHiB
YCKJIAJIHIOETBCS 4Yepe3 HAasBHICTh TaKWX YMHHHUKIB: 1) HeIOCTaTHS CHiBHOpalls
MPAaBOOXOPOHHUX OpraHiB 13 HACEJCHHSM, 30KpeMa, IOJ0 IPOBEICHHS 3aXOJiB
iHQOpMyBaHHS, BCTAaHOBJICHHS 1H(QOPMAIIMHOTO 3B’SI3Ky 3  HACEJICHHSM;
2) HETOTOBHICTh HACEJICHHS CITBIpAIfOBAaTH 3 IPAaBOOXOPOHHHUMH OpraHaMu;
3) Hee(heKTUBHICT  MPO(IIAKTHYHOT ~ pOOOTH  MPABOOXOPOHHHUX  OpPraHiB,
KOMITJIEKCHUX OIepalliid, CIpSIMOBAHMX Ha BHSBICHHS KOPYIIIHHUX TMPOSBIB;
4) BIZICYTHICTh HaJISKHOTO MPABOBOTO PETYJIIOBAHHS MPOIEAYPH TIEPEBIPKH 3asB Ta
MOB1IOMJIEHb MPO 3JI0YMHHU.

OcHOBHI mpoOJieMd BUSBICHHS KOPYILIi Yy AISUIBHOCTI  1HCTUTYTIB
IPOMAJITHCHKOTO CYCHUIBCTBA MOJSATAIOTh Y HACTYNMHOMY: 1) 3aJ€KHICTh Oararbox
3aco0iB MacoBoi iHopMaIllli Biji BIACHUKIB, HEJJOCTATHI YMOBH JIJIi CTBOPEHHS Ta
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ICHYBaHHsI HE3aJEeKHOTO 1 MPO30pPOro Menaia-puHKy; 2) 30epeKeHHs Aep KaBHHUX
3ac00iB MacoBoi iH(opMaIllii, sIKi CIiI MEPETBOPUTH HA CYCIIIbHE TeneOaueHHs 1
paznioMOBIIEHHS; 3) HEJAOCTaTHsI MPO30PICTh OPraHiB AepKaBHOI BIaAH, OOMEXEHHS
y JOCTymi TPOMAaJChKOCTI A0 iH(opmarii; 4) BIACYTHICTb pPeaJbHOTO BIUIUBY
HEYPSAIOBHX OpraHi3alliii Ha cTaH KOPYMIIii B IepsKaBi.

CrpaTerivHuM HampsMOM OOpOTHOM 3 KOpyHIli€lo € 1i  3amoOiraHHs.
KoMmmiekcHl 3amoODKHI 3aX0Oud — 1€ NUIAX, SKHM MOJKE 3MEHIINTH O0O0CsT
KOPYMIIIHHUX MPOSIBIB Ta iX HETaTUBHUI BIUIMB Ha CYCILUIbCTBO.

B ymoBax BiifHH, BUHUKJIA HEOOXITHICTh MOCHUIUTH OOpOTHOY 3 KOPYMIIEIO
IUIIXOM BHECEHHsSI 3MIH Ta JIONOBHEHb JO YWHHOTO 3aKOHOJABCTBA. Y IIbOMY
acreKkTi, BapTli yBaru BHeceHl 3MiHU 10 3akoHy «[Ipo 3amoOiranHHs KOpyImiii» B
JaCTHHI 0COOJIMBOCTEM 3aCTOCYBaHHS 3aKOHOJIABCTBA y cepi 3amobiraHHs KOpyIiii
B yMOBax BO€HHOro cTany [1°] B skomy, Ha mepioz 10 NpUNKMHEHHS a60 CKACyBaHHS
BOEHHOTO CTaHy, BHMOTa IIMOJO BIAMOBIIHOCTI MOJAPYHKIB 3arailLHOBH3HAHUM
VSBJICHHSIM TMPO TOCTUHHICTH Ta OOMEXKEHHS II0JI0 BapTOCTI MOJapYHKIB,
BCTaHOBJICHI 4. 2 CT. 23 11b0ro 3aKOHY, HE MOIITUPIOIOTHCS Ha:

1) onepxaHHsS TPOIIOBUX KOIIUTIB, Y MOBHOMY 0O0CS31 BHUKOPHUCTaHUX (3a
HAsSIBHOCTI IMATBEPHKCHHS BUKOPUCTAHHS OJICP’KAaHUX TPOIIOBUX KOINTIB Y TIOBHOMY
00cs131 Ha 0JIHY a00 JIeK1IbKa 13 3a3HaUYCHUX LLICH);

2) onepxaHHsi 6e30MIaTHO a00 3a IIHOK, HMXKYOKO 32 MIHIMAIbHY PUHKOBY
I[IHY, TOBapiB 3 MOJAIBIIOIO iX Mepeaaueto y BiacHicTh 30poitHum Cunam Ykpainu,
IHITUM BIACHKOBUM (OpPMYBAaHHSIM, YTBOPEHUM BIIMOBIIHO 1O 3aKOHIB YKpaiHW,
100pOBOJILYMM (POPMYBAHHSIM TEPUTOPIATBHUX TPOMAJ], PO3BIIYBAIBLHUM OpraHam,
IPaBOOXOPOHHUM OpraHam (3a HasBHOCTI MIATBEPKEHHS Mepeadl TakKuX TOBapiB y
MOBHOMY 00Cs31);

3) onepxkanHsi Oe30IIaTHO a0 3a IIHOK, HUKYOI0 32 MIHIMAJIbHY PUHKOBY
LIHy, TOBapiB, HaJaHMX SK OnarojiiiHa MOXepTBa YW TyMaHITapHa J0OMOMOra
ocobam, sIKl OCTpaXKaanu BHACIIAOK 30poiiHoi arpecii Pociiicbkoi denepartiii npoTu
VYkpainu (3a HassBHOCTI MIATBEP/KEHHSI HAJIaHHS TaKWX TOBapiB y MOBHOMY 0OcCA31
Ha 3a3HayeHI I1iT1);

4) onepxaHHsl 0e30MIaTHO a00 3a LIHOK, HUKYOKO 32 MIHIMAlIbHY PUHKOBY
1IHY, 0c00aMH, K1 (PaKTUYHO MPOKUBAIOTh HA TUMYACOBO OKYIMOBAaHUX TEPUTOPISIX
VYkpainu uu Ha TEPUTOPISX, HA SIKUX BEAYThCs (Benucs) 00ioBi nii, abo ocobamu, siKi
Oynu 3MyIIeHI 3aJHMIIUTH MICIIE CBOrO (PAKTUYHOTO TMPOKUBAHHS BHACIIOK
TUMYACOBO1 OKyTalii (3arpo3u TUMYacoBO1 OKYyTIaIlii), BeeHHs (3arpo3u BEICHHS)
OOMOBUX JTii.

Takoxk, BCTaHOBJIEHO, IO: a)y JeKiapaiii ocoOH, YMOBHOBaXEHOI Ha
BUKOHAHHS (YHKIIIN ep>kaBu a00 MICIIEBOTO CaMOBPSITyBaHHsI, 3BITHUM MEP10JT SIKOT
MOBHICTIO a00 YacTKOBO TMPHUMAJa€ Ha Tepioj Jii BOEHHOTO CTaHy, BIIOMOCTI, SKi
MarTh OyTH 3a3HadeHl y Jekiaparnii BiamoBigHo Ao m. 7, 10 4.1 cT.46 uporo
3akoHy, Cy0’€KT ACKIapyBaHHS Ma€ MPaBO HE 3a3HA4YaTH y JeKJapallii CTOCOBHO
00’€KTIB JeKJIapyBaHHs, TepeadadueHuX IMyHKTOM 2-3 1bOro po3aury; 0)y pasi
OJICp>KaHHS TOXOJy, IpUI0aHHs MaiiHa, 3IIMCHEHHS BUJIaTKIB, 3a3HAYE€HUX B IYHKTI
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2-3 mpOTO PO3ALTY, TMOBIIOMJIEHHS TPO CYTTEBI 3MIHHM Yy MaWHOBOMY CTaHI HE
MOMAETHCS; B) HA TMEpioA JO NPUNUHEHHS a00 CKacyBaHHS BOEHHOTO CTaHY
3YIIUHAETHCS Tepedir CTPOKIB 3IIMCHEHHS 3aXOJiB KOHTPOJIIO, IEPEBIPOK Ta
MOHITOPUHTY, MPU3YNMUHEHHX HaloHaaTbHUM areHTCTBOM 3 THUTAaHb 3aroOiraHHS
kopymii (HA3K) BiamosigHo 10 3akony Ykpainu «[Ipo 3axucT iHTepeciB cy0’ €KTiB
MOJIaHHS 3BITHOCTI Ta 1HIIMX JOKYMEHTIB y Mepioj Jii BOEHHOTO CTaHy abo0 CTaHy
BiiiHM» Bia 3 O6epe3nst 2022 poky Ne2115-1X. [1epedir cTpokiB BIAHOBIIOETHCS 3 JTHSA,
HACTYIIHOTO 3a JHEM ITPUITMHEHHS a00 CKaCyBaHHs BOCHHOTO cTaHy [°1].

Cnii MOroAWTUCH 1 3 BUCHOBKAMHU IPO BHCOKI KOPYIIIIMHI PU3HKUA IIHOTO
3aKoHY BHACIIJIOK BUKOPUCTAHHS 3arajbHUX (POpMYIIOBaHb 0€3 KOHKpeTH3allli Ta
MO>KJIMBOCTI 3/IIMCHEHHSI KOHTPOJIIO 32 BUTPAYaHHSIM TPOIIOBMX KOUITIB Ta 1HIIMX
noaapyHkiB. Onep>kaHHs TPOIIOBUX KOIITIB HE 3aBXKIU € HACTIIKOM BUHUKHEHHS
IpaBa BJIACHOCTI Ha TaKi TPOIII 1 SIK HACIIOK — MOJAPYHKOM. SIKIIIO IpOIIOBI KOIITH
Oynu OTpUMaHi I TIepeKasy Ha CHEIpaxyHKH, TOKEPTBU, TO KOJTHOTO MOJAPYHKY
CIy>X00Bellb HE OTPUMYE, OCKUIBKM BHKOPHCTOBYE HE BIIACHI KOIITH. SIK HACIIIOK
HE BUHUKA€E 000B’ 3Ky MOBIIOMJISITUA PO CYTTEBI 3MIHU Y MAaHHOBOMY CTaHi.

Te came cTocyeThes 1 ToBapiB. OneprkaHHs O€30IUIATHO TOBApiB TaK caMO HE
€ (hakTOM BUHUKHEHHS MpaBa BJIACHOCTI. SIKII0 MOBa ijie PO OJIepKaHHS TOBapPiB
0e3011aTHO ab0 3a LIHOK, HIYKYOK MIHIMAIIbHOT PUHKOBOI, /1715 Iepenayl 30poitHuM
Cunam Ykpainu a0o IHIIMM BIHCHKOBUM (POPMYBaHHSIM, TO iX MOXHa IepeaBaTh
0e3rmocepe/lHb0 TakuM CyO’ekTaM abo 3a TMOCEepPeAHMIITBA I1HIIMX CYyO’ €KTIB
(Hanpukia, 6naroaiiHux GOHAIB, BOJIOHTEPCHKUX OpraHi3alliid TOIIo).

Kpim 1poro, He3po3ymiiio, sIK MOKHa OJiepKaTH TOBap 3a IIHOI HUXKYE
MIHIMaJIbHOI PUHKOBOI, 32 TAKOIO I[IHOIO TOBAp MOKHA MPUI0ATH.

Ha oxep»anHs Takoro BUAY IMOCIYT HE MOTPIOHO OKPEMO HaJaBaTH JIO3BLI
ab0 CTBOPIOBATH CIICLIAJIbHE TMIPAaBOBE PETYJIIOBAHHS, OCKUIBKM I1X MOXHa
OTPUMYBATH BIATIOBIIHO /10 YMHHOTO 3aKOHOJABCTBA, a caMe K 3arajlbHOJAOCTYIIHI
3HM)KKH Ha TOBAapH, MOCIYTH, 3aralbHOJOCTYIIHI BUTpalli, IpHU3H, Ipemii, O0HycH (4.
2 cr. 23 3akony VYkpainu «IIpo 3anobiranus kopymuii» [3'?]), ockineku BoHH
HAJAl0ThCAd HE TUIBKU CIYKOOBIIM, aje W 1HIMM ocobaMm, fKl (HaKTUIHO
MPOKMBAIOTH HA THMYACOBO OKYTIOBAHHMX TEPUTOPISAX YKpaiHU, TEPUTOPISIX BEIACHHS
OoloBUX 1M BHAcHiIOK 30poiiHoi arpecii Pociiickkoi deneparii npotu Ykpainu,
a00 ki OyiM 3MyIIeHI TOKUHYTH CBOE MICIle (PAaKTUYHOTO MPOXKMUBAHHS BHACIIJIOK
BEJICHHS (3arpo3u BeAeHHs) OoioBHMX i uepe3 30poiHy arpecito Pociiichkoi
®denepartii npoTu YKpaiHu, TUMYACOBOI OKyMaIli (3arpo3u TUMYAacOBOi OKymarrii).
[le cTocyeThbes 1 TKapChKUX 3ac001B, TyMaHITApPHOI JOTIOMOTH TOIIIO.

3 nmpuBoy OCOOMMBOCTEH NeKiapyBaHHS y rnepioa BoeHHoro ctany € HA3K
HaJlaH1 PoO3’sICHEHHS B YAaCTHHI 3aCTOCYBAaHHSI OKPEMHX IOJIOKEHb 3aKOHY YKpaiHu
«IIpo 3amo6iranus xopynmii» [3*] crocoBHO 3ax0miB (IHAHCOBOrO KOHTPONIIO B
yMOBaX BOEHHOI'O CTaHy (MOJaHHs JeKJapallii, NOBIAOMJIEHHS PO CYTTEBI 3MiHU B

311 TIpo BHecenHs 3MiH 10 3akoHy Ykpainm «IIpo 3amoGiraHHs KOpymiii» om0 0coGaMBOCTEH
3aCTOCYBaHHS 3aKOHO/IABCTBA Y cepi 3ano0iraHHs KOPYIINi B yMOBaX BOEHHOTO CTaHy : 3aKOH Bij 8 JIHIL
2022 p. Ne 2381-1X. Bepxosna Paoa Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/2381-20#Text

312 Tpo 3amoGiranns kopymuii: 3akoH Bix 14 xosr. 2014 p. Ne 1700-VII. Bepxosna Paoa Vkpainu.
URL.: http://zakon0.rada.gov.ua/laws/show/1700-18

313 TIpo 3amoGiranus kopymuii: 3akon Bix 14 xoBt. 2014 p. Ne 1700-VII. Bepxosna Pada Yrpainu.
URL: http://zakon0.rada.gov.ua/laws/show/1700-18
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MaiiHOBOMY CTaHi, MOBIIOMJICHHSI TIPO BIAKPHUTTS BAJTIOTHOTO paxyHKa B YCTaHOBI
OaHKy-HEpPE3MIEHTA, TPOBEICHHS mepeBipok) [314].

VY 3B’A3Ky 3 BIHNCHKOBOIO arpeci€lo MpoTH YKpaiHW Ta BBEJACHHSM BOEHHOTO
cTaHy B Ykpaini gisuibHicTs HA3K MakcuMaabHO KOHIICHTPYETHCS Ha peamizallii THX
MOBHOBAXEHb, SKi CIPUAIOTH TIEPEMO31 HAIIOi Jep)KaBH y BiiHI. 3 METOIO
CHUCTEMHOTO 3aro0iraHHs KOpymIlii Ha BCiX piBHAX ympaBiiHHA 3akoH Ykpainu «IIpo
sanobiranHs  kopynuii»  [6%°  sanpoBaguB  (QyHKLIOHYBaHHS ~ IHCTHTYTY
YIIOBHOBKEHUX TIJPO3/1IiB (YIIOBHOBaXEHUX 0CI0) 3 MHUTaHb 3aroOiraHHsS Ta
BUSIBJICHHS KOPYIIi. YTMOBHOBaXE€HI MIAPO3AUIK (YIOBHOBAXKEHI 0COOM) €
MIEPBUHHOIO JJAHKOI aHTUKOPYIIIIHHOT IHPpaCTPpyKTYpH, K1 MOKJIMKAH1 JOIOMaraTtu
KEepiBHUKaM, 1HIITUM MpaIliBHUKaM Jep>KaBHUX OpraHiB, y TOMY YHCJI B Iepiof Jii B
VYKpaiHi MpaBOBOrO PEKHUMY BOEHHOTO CTaHy, HE JOMYCKATH MOPYUIEHb BUMOT
3akony «IIpo 3anobiranns kopymmii» [31].

Ha mepioz aii mpaBoBOTO peKMMY BOEHHOTO CTaHY YITOBHOBAXXEHI ITiAPO3IiIH
(YmoBHOBax€HI 0COOM), SIK1 HE 3aJIy4YeH1 10 BUKOHAHHSI 3aXO0/1B 3 000pOHU Jep>KaBH,
MBUIBHOTO 3aXUCTY, TPOMAJCHhKOI O€3MeKu 1 MOpsANKY, OXOPOHHU IpaB, CBOOOX 1
3aKOHHUX IHTEPECIB TPOMaJsH, MPOJOBKYIOTh OPraHi30BYBaTH Ta 3A1HCHIOBATU
nepeadadeHi 3aKOHOM 3aXOJu 13 3amo0iraHHs Ta BUSBICHHS KOPYMIi 3
ypaxyBaHHSIM pEXKHUMY Oprasizaifii mpaii B YCTaHOBI (30Kpema, AUCTaHLIMHOL
poOOTH, TPOCTOI0) Ta OCOOJIMBOCTEH, BCTaHOBJCHHUX 3akoHOM Ykpainu «lIpo
IPaBOBHI1 PEKUM BOCHHOTO cTany» [°17].

Takum yuHOM, edekTrBHA OOpOTHOA MPOTH KOPYMIli B YKpaiHI B yMOBax
BOEHHOTO CTaHy IPOJIOBXKYETHCS, OKPIM HASIBHOCTI BIAMOBIJHOI MOJITUYHOI BOJII,
Taka JISUIbHICTh BUMAra€ HaJeKHOIO0 3aKOHOJABUOTO 3abe3nedeHHs (KOMILUIEKC
HOPMATUBHO-TIPABOBUX TMPHUIMHCIB, IO PEryJIlOI0Th MEXaHI3MU 3amoOiraHHs
KOpYIIIii, a TaKOoX BIAMOBIIAJIBHICTh 3a BYMHEHHS KOPYMIIIHHUX TOPYIICHD),
dbopMyBaHHS J1€BOi CHUCTEMU JIEp>KaBHUX OpraHiB, 3a0€3MEUCHHS HaJIEKHOIO
KOOpJIMHYBaHHS  (OpMYyBaHHS Ta peani3auli aHTUKOPYILIMHOI  MOJITUKH,
NPEBEHTUBHI 3aX0JM 3amnoOiraHHs KOpYMIli, a TaKoX ii MOJOJAaHHA B YMOBax
BoeHHOTO cTaHy. [loOyaoBa Takoi IHCTUTYIIHHOI CHCTEMH TOBHMHHA BIJNOBIIATH
MIKHApPOJIHUM CTaHJapTaM (30KpeMa, KoHBeHIisiM Oprasizauli 00’ eIHaHUX Halllid Ta
Panu €Bponu mnpoTtu KoOpymiii, a TakoX pekoMeHjauiaMm ['pyni nepxaB HpoTH
kopymiii ('PEKO) ta CramOyibschKoro 1uiany aivi antukopymiiitHoi mepexi OECP
(opranizaiiii €eKOHOMIYHOTO CHIBPOOITHMIITBA ¥ PO3BHUTKY)) 1 MEPENOBIi CBITOBIH
MIPaKTHIIl, a TAKOX BPaXOBYBATH OCOOJIMBOCTI YKPATHCHKOT FOPUAMYHOT CUCTEMHU.

be3ymoBHO, 3a3HaueHI YMHHUKUA 3YMOBIIOIOTH HEOOXITHICTH MPOBEACHHS
pebopmu XKKI', a came: pedopmyBaHHS CHUCTEMH BITHOCUH MiIX CyO’ €KTamu

314 Pos’scuenns Ne4 Bin 07.03.2022 mom0 3acTOCYBaHHS OKPEMHX MOJIOKEHb 3aKOHy YKpaiHH
«IIpo 3amobiranHsi KOpyHUii» CTOCOBHO 3aXOAiB ()iHAHCOBOTO KOHTPOJIO B YMOBaX BOEHHOTO CTaHy
(momaHHs nexiapariii, MOBIJOMJICGHHS PO CYTTEBI 3MIHM B MAfHOBOMY CTaHi, ITOBiJOMJICHHS TIPO BiJIKPUTTS
BAJIIOTHOTO paxyHKa B yCTaHOBI OaHKYy-HEpEe3UIEHTa, POBEACHHS MEePEBIPOK)

315 [Mpo 3amoGiranns kopymuii: 3akoH Bix 14 xosr. 2014 p. Ne 1700-VII. Bepxosna Paoa Vkpainu.
URL.: http://zakon0.rada.gov.ua/laws/show/1700-18

318 [Mlogo misutbHOCTI 3 MUTaHB 3am0GiraHHA KOPYIUii. Jepocasna nodamxosa ciyxcoba Yrpainu.
2022. URL.: https://tr.tax.gov.ua/diialnist/zapobigannya-proyavam-koruptsii-/informatsiyni-
materiali/581003.html

317 TIpo mpaBoBuMii PEXMM BOEHHOTO CTaHy : 3akoH Big 12 Tpas. 2015 p. Ne 389-VIII. Bepxosna
Paoa Yrpainu. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text
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HaganHs JKKII Ta ixHIMEH cnokmBayamu, BUPOOHWUKAMH ¥ MOCTadyaIbHUKAMH,
BHECEHHS 3MIH Y YMHHE 3aKOHOJIAaBCTBO 3 METOIO0 YJIOCKOHAJICHHS YINPABIIHHA B
rajry3i Ta 3arnoo6iraHHs Kopymiii # po3kpaaanb. AHaI3 UX YMHHUKIB CBIIYUTH, IO
BJIOCKOHAJICHHsSI TpaBoBOro perymtoBaHHs BinmHocuH y cdepi KKIT motpibHO
3MIIMCHIOBATH B TAaKWX HaIpsMax:

cTBopeHHs epekTuBHOrO puHKY JKKII;

pedopMyBaHHS cucTemu ynpapiiHHs B raimy3i KKI;

BJIOCKOHAJICHHS HOPMAaTHBHO-IIPaBOBOTO 3a0e3meueHHs [°18].

3aroctpeHHs ~ mpoOsiem  OOpoTbOM 31 3JIOYMHHICTIO  TOJIATAaE B
p030ajlaHCOBAHOCTI ~ HOPMATHUBHO-TIPABOBOrO  3a0€3MEYeHHs Ta  BIJACYTHOCTI
CUCTEMHOr0 IIJIXOJY Ha 3aKOHOJABUOMY pIBHI J0 oOpraHizamii 3amo0iraHHs.
[Ipobiemoro pepopMyBaHHS KOMYHAJIbHHX IIANPUEMCTB € BIJICYTHICTh BJIACHHX
(Gh1HAHCOBUX KOIITIB, a TaKOX BIJCYTHICTb MOTHBAIlll /10 3HM)KCHHS BHUTpAT Ta
MiBUIICHHS 3allIKaBJICHOCTI Yy BIPOBAKEHHI HOBHUX Mojenei 3al0e3meueHHs
pecypcHoi epekTUBHOCTI. [IpuainseTbest HeJOCTaTHS yBara J0 MOJITUKYA TEXHIYHOTO
PO3BUTKY KOMYHAJIBHHUX IMAMPUEMCTB Ha PETIOHATHPHOMY Ta JEPKAaBHOMY PIBHSIX, a
TaKOX JI0 BIIPOBAXKCHHSI EKOHOMIYHUX MEXAHI3MIB 3aJTy4Y€HHsI 1HBECTHULIIM, pa3oM 13
3aCTApLIOK CUCTEMOKO YIPABIIHHS MNEPELIKOKAIOTh MOAAIBIIOMY €(PEKTUBHOMY
PO3BUTKY IILOTO CEKTOPY €KOHOMIKU. 3 METOIO MOAOJIaHHS 111€1 HEraTUBHOI CUTYaIlll
HEOOX1THO 3HAYHO 30UTBIIUTH OOCAT (hIHAHCOBUX PECYpPCiB, HANPABISIIOYM iX Ha
MOJIEPHI3allil0 KOMYHAIBHHX IianpueMcts [219].

Tomy st miaBuiienHs sikocti podotu XKKI' mpornonyeThest HaCTyIHE:

dbopMyBaHHsI BIaCHOI [HTEpPHET-CTOPIHKHU MIITPUEMCTBA;

3aMpoOBaKEHHS JOCBIAY BIAKPUTOCTI Ta MPO30POCTI MO0 AISUTBHOCTI Ta ii
MPIOPUTETHUX HATPSMIB;

(dbopMyBaHHS «BIKHa CEPBICHOTO OOCIYyrOBYBaHHS» Ta «EKCTPEHHOTO BIKHA
CEPBICHOT'O OOCIYyTOBYBaHHS) CIIOKHBAYIB.

[IpononyeThCst cpopMyBaTh 3arajibHUl CaWT MiANPUEMCTBA Ta Ha 0asl
OCHOBHOI'O - BIKHO CEpBICHOTO Ta €KCTPEHOr0 CEepBICHOrO OOCIyroByBaHHS,
OCHOBHOIO METOIO0 SKOTO Mae OyTW HACTymHE: oOpraHizailis HaJaHHA TOCTYT
CHOKMBAYEBl y HAWKOPOTIIUNA TEPMIH; MOXJIMBICTh 3allMCy Ha MOCIYTHd B OH-JIalH
peXHMI; BIJCIIIKOBYBAaHHS Yacy Ta JaTH BUKOHAHHS YHM YCYHEHHS HECTPaBHOCTEH
(mpo6niemuoro nutanHs) npariBaukamu JKKI'; MOXIUBICTH 3amuTy MPO €KCTPEHi
BUIAJIKK Ta OTPUMaHHA iH(OpMAIli MOA0 Yacy iX YCYHEHHS; MOXJIHMBICTh OILIIHKH
SAKOCT1 HaJIaHUX TOCTYT; OTpUMaHHs 1H(opmalii mpo OadeHHS CHOKKMBavYaMu
OCHOBHHX Ta NEPIIOYEProBHUX HepelikiB podit Ha tepuTopii KK [329].

3anobiraHHsl MPUBJIACHEHHIO, pO3TpaTi MaiiHa ab0 3aBOJIOJIIHHS HUM HUISIXOM
37IOBXKUBaHHA Ciyk00BuM ctaHoBuineMm y cdepi XKXKI' monsrae B peamizamii Ha
3araJlbHOJIEPKABHOMY Ta BIJOMYOMY (MDKB1IOMYOMY) PIBHAX KOMIUIEKCY MPaBOBHX,
OpraHizaliifHUX Ta MPAKTUYHUX 3aXOMAIB 3 METOI CHUCTEMHOTO KPHUMIHOJOTIYHOTO
anamizy JKKC, BUsBIICGHHS Ta yCyHEHHS ACTEPMIHAHTIB, SIKI CHOPUSIIOTH YUMHEHHIO

318 Tepemenpkuii, B. Y 10cKkoHaNEHHS aMiHCTPaTHBHO-IIPABOBOIO 3a0e3MEYEHHs BiTHOCHH y cdepi
YKHUTJIOBO-KOMYHAJIBHOI'O rOCTIONapCTBa. Akmyanvhi npodremu npasosuaecmea. 2020. Bum. 2. C. 59-64.

319 Cmominceka H. B., Coxin B. I. Hanpsmu y0cKOHaTEHHS JsUIBHOCTI KHTIOBO-KOMYHAIbHUX
mignpueMcTB. BicHuk XMeNbHUIIBKOTO HallioHaIbHOTo yHiBepceuteTy. 2021. Ne 3. C. 229-237.

320 Cmoninceka H. B., Cokin B. 1. HanpsmMu ya0CKOHANEHHS JisUIBHOCTI JKHMTIOBO-KOMYHATBHUX
nianpueMcTB. BicHuk XMensHULBKOTO HallioHansHOro yHiBepeurety. 2021. Ne 3. C. 229-237.
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MIPaBOTIOPYIIICHD Y I[ill Taly3i, BUKPUTTS OCi0 (OpraHi30BaHUX T'PYII), SIKi BUMHSIOTh
nii nepen6aueni cr. 191 KK Vkpainu, ix nmpunuHeHHs Ha CTaisX MIATOTOBKH abo
3aMaxy, a TaKOXX BiABEpHEHHs (MiHIMIi3allii) HETATUBHUX HACHIAKIB (BiIIIKOyBaHHS
30UTKIB, TOBEPHEHHS aKTUBIB).

3aranpHOCOIIABHI 3aX0AM 3anmo0iraHHs MPUBJIACHEHHIO, pO3TpaTi MaiiHa abo
3aBOJIOJIIHHS HUM IUIIXOM 3JIOBKHBaHHS CIy>k00BuM ctaHoBuieM y chepi XKKI €
CUCTEMOIO0 KPHUMIHOJIOTIYHUX 3aXOJiB BIUIMBY Ha 0CO0Y, 3a SKHUX CTBOPIOIOTHCS
YMOBH, II0 YHEMOXJIMBIIOIOTh a00 3BOASATH O MIHIMyMY MOJIMBICTh BUMHEHHS
HEI0 CYCMUIBbHO-0€3MeYHOr0 MPOTUIPABHOIO MisHHSA. Taki 3axoju 3armoOiraHHs
MOBUHHI 0a3yBaTH Ha: TOCTIHHOMY aHaji3l 3MiH XapakTepy KpUMIHAJIbHHUX
MPaBOMNOPYIIECHb Ta iX MPUYMH; BUZHAYEHHI CTPATET1] Ta TAKTUKU OOPOTHOU 3 HUMH 3
ypaxyBaHHSAM pEalbHUX COI[IaTbHO-€KOHOMIYHUX, MOMITHYHUX yMOB, cTtany JKKC,
MPaBOOXOPOHHOI CHUCTEMHU; PO3POOII LUILOBUX B3AaEMOMNOB’SI3AHUX MPOrpam
3aroOiraHHsl 3JOBXHUBAHHIM, KOPYMIii B yciX cdepax pO3BUTKY CyCHUIbCTBA,
KUTJIOBO-KOMYHAJIbHIA 30KpEMa; BUKOPUCTAaHHI JIONMOMOTM pI3HUX IHCTUTYTIB
TPOMAaJSTHCHKOTO CYCH1IBCTBA, HACEJICHHSI, FOPUJIMYHUX OCI0; CUCTEMATUYHIM OIlIHII
pe3yJbTaTiB poOOTH Ta KOPUTYBAHHS 3aXO0/I1B; TOCUJIEHHI KOHTPOJIIO 32 IOXOJIaMH Ta
Butparamu nocaaosiiB KKC. Takox moTpeOyrOTh YTOUHEHHS OKpeMi MPIOPUTETH
Ta opieHTUpHU AisibHOCTI opraiB XKKI', 30kpeMa Taki moJIoKeHHS, K «IPO30PICTh
OPUMHATTS YOPABMIHCHKUX PIIICHBY, «IPO30PICTh BUKOPUCTAHHS OIOHKETHHUX
KOIITIB» Ta «TPOMAJICHKUU BIUIMB», $K OCHOBHI 3alOODKHUKU MOIIMPEHHS
po3kpanansb i kopymii B JKKC.

Jlo cy0’€exTiB 3amo0iraHHsi MPUBJIACHEHHIO, PO3TpaTi MaitHa abo 3aBOJIOIIHHS
HUM IUISXOM 3JIOBXKHBaHHA ciyxk00BuM crtaHoBuieM y chepi XKI' BimHeceno
Kabiner MinictpiB VYkpainu, MiHperion VYKpaiHu, CTPYKTYpHI MiApO3ILITH
perioHaibHOTO piBHA (y MICHEBHX JEp’KaBHUX aaMIHICTpaIliiX Ta oOpraHax
MICLIEBOTO CaMOBpSIyBaHHS), a TakoX opranu cekropy Oesneku (HITY,
HanionansHe aHTHKOpYILIiHE O0t0po YKpainu, bropo ekoHOMIUHOiI O€3MeKn).

OTxe, MOBHOBAKEHHS 100 HAaJaHHS MOCIYT HACEJIEHHIO YKpaiHu y cdepi
KKI' 30cepemxeHo mnepeBaXHO B MiHperion YKpaiHM, MICHEBUX J€p:KaBHHUX
aJMIHICTpalliii Ta OpraHiB MICHEBOIO CaMOBpPSAYBaHHS. AHalli3 HOPMATHUBHO-
MPaBOBUX AaKTIB, fIKI PEryirorTh AisuibHICTH cy0’ekTiB JKKI' 3acBigumB, mo Ha
ChOTOJHI HEMae >XOAHOTro, sKkuk OyB Ou copsimoBanuii Ha 3axuct JKKI' Bifg
MpaBoMoOpyIIeHb, a ToMy Bapto mnpuiiHsth Ctparerito po3BuTky chepu KKI Ha
2024-2030 poxu, ska Oyae OCHOBHUM IUUIAaHYBJIBHUM JOKYMEHTOM  JUJISI
dbopmyBaHHs, peamizaiii Ta KoopauHaiii aepskaBHoi momituku y cdepi KKT,
BpaxoByBaTHUMe TIJ00ajdbHI TPEHIM Ta BHYTPIIIHI MOMIMBOCTI JEpKaBH,
¢(eKTHBHICTh BUKOPHCTAHHS JCPKaBHUX PECypCiB, PECYpPCiB TEPUTOPIATIbLHUX
rpoMaj Ta PErioHIB B 1HTepecax JIOJUHH, CTAJOr0 PO3BUTKY HACEICHHUX IYHKTIB
VYkpainu, 30€peKeHHS HaBKOJIMIIHBROTO MPUPOAHHOTO CEpPEIOBUINA Ta CTaJoro
BUKOPUCTAHHS EHEPreTUYHUX Ta NPUPOJHMX PECypcCiB, a TaKOX 3ano0iraHHs
MPaBOMNOPYIICHHSIM Y 11 cdepi.

TakuMm 4yuHOM, OHI€IO 3 MPOOJEM BU3HAYEHHS KOMIETEHIIi IUX OPraHiB y
ctepi XKKI € BiICyTHICTh YITKOTO 3aKOHO[aBUOTO MOy MTOBHOBa)KEHb Ha IIpaBa Ta
00O0B’sI3kM, NyOJIOBaHHS YaCTHHMU IMOBHOBAXEHb, a TAKOX 3aXOJIB 3aroOiraHHs
MPOTUTIPABHUM JTISIM.
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["'0710BHI HampsIMH 3arajJbHOCOIIIATBHOTO 3aM00IraHHs pPO3KpagaHHsIM Yy cdepi
XKKT sk ckiamoBi peanizaiii KpUMIHOJOTIYHOI MOJITHUKY MOBUHHI OyTH CHIpSMOBaH1
HAa  yJOCKOHAJIEHHS  aaMIHICTPaTUBHOTO, KPUMIHAJIBHOTO, KPUMIHAIBHOTO
MPOLECYaTFHOTO, KUTIOBO-KOMYHAJIBHOTO, KOHTPOJIBHO-PEBI31IMHOTO 3aKOHO/1aBCTBA
(miarBepaunu 31 % onmuTaHMX PECMOHEHTIB), (OPMyBaHHA CUCTEMH MiHiMi3allil
BIUTUBY KOPYMIIii Ha )KUTIOBY cepy (26 %), 3anobiraHHsT CTBOPEHHIO Ta MisUTBHOCTI
OpraHi30BaHUX TPyH 3 BHUCOKMM PHU3HKOM BIUIMBY Ha BBIPEHOMY TOCIOJApCTBI
(22 %), indopmarrifino-aHaTITHUHE Ta KOHTPOJIbHO-pEBi3iiiHe 3a0e3meucHHs (21 %).

[Ilogo ocTaHHBOTO HAMPSIMY, TO BAPTO 3ayBAXKUTHU, 1110 3aralbHOCOIIATLHUMU
HampsiMaMu €: 1) yJIOCKOHaJIeHHs HalllOHAJIBHOTO 3aKOHOJABCTBA; 2) MiATOTOBKA
MPOMO3UINM  JJiE BHECEHHS 3MIH JO0 HHU3KM HOPMATHUBHO-TIPABOBHUX aKTIB;
3) bopmyBaHHs ¢hEKTUBHOI CHCTEMH IHCTUTYIIHHOIO 3a0e3leucHHs 3amoOiraHHs;
4) 6opoThOa 3 AisUIBHICTIO opraHizoBaHux yrpymnoBanb y JKKI'; 5) indopmariiino-
aHaJIITUYHE Ta HayKoBe 3a0e3meueHHs 3armobiraHHs; 6) 3alydeHHS T'POMAaJICHKOCTI;
7) MibkKHApOHE CHiBpOOITHUIITBO. Peaizamis i€l METH IPYHTYEThCS Ha MIPUHITUIIAX
3aKOHHOCTI, CHCTEMHOCTI, KOMIIIEKCHOCTI, TWAHAMIYHOCTI, IJIAHOBOCTI,
MOCJIOBHOCTI, TTPO30POCTI, MiJI3BITHOCTI Ta mependavyae BUKOHAHHS TaKUX 3a/ad:
dbopMyBaHHS 3arajbHOJEPKABHOI CUCTEMH TOJOJaHHS 3JI0YMHHOCTI, sika 0a3yeThCs
Ha €(EeKTUBHOMY JIOBFOCTPOKOBOMY IUIAHYBaHHI; YJOCKOHAJIEHHS HAIIOHAJILHOIO
3aKOHOJIJAaBCTBA Ta 1HIIOTO HOPMATHUBHO-TIPABOBOTO 3a0€3MedYeHHs Jep>KaBHOI
NOJMITUKU Yy cdepl 3anobiraHHs KPUMIHAIBHUX TMPABOMOPYIIEHb, IMIIEMEHTAIs
npaBoBUX 3acaa €Bpormeiicbkoro Coro3y 3 LIHUX NUTaHb; NMPUBEACHHS HAsSBHOTO
IHCTUTYIIIHHOTO 3a0€3MEeUeHHS Y BIJIMOBIIHICTD 3 PIBHEM MOIIUPEHHS 3JI0YHMHHOCTI,
30KpeMa TOCUJIEHHS POJII OpraHiB Tmouimii B 00poTh0l 3 PO3KpaJaHHIMU;
3abe3reueHHs] e(PeKTUBHOI JiSJIBHOCTI, B3a€EMOJIIi Ta KOOPJWHAIII OpraHiB MO0
CBOEYACHOTO BHSBJICHHS 0Ci0, NPUYETHUX JO 3JOYUHHOI MJISUTBHOCTI, Ta
HNPUTATHEHHS iX 10 BIJAMOBIJAJIBHOCTI; BCTAHOBJICHHS PUYUH 1 YMOB, IO CHOPUSIOTH
po3kpamanHsiM y cdept KKI, wmiHiMiZamiss ¢akTopiB, JIETEPMIHYHOUUX il
BUHUKHEHHS;, YIOCKOHAJICHHS Ta TOCHJEHHS AaHTHUKOPYIIIHHUX  3aXOiB,
CIOpSIMOBAaHMX Ha HEUTpami3alilo [ii YWHHUKIB, 10 3YMOBIIOIOTH ISUIBHICTH
OpraHi30BaHUX YTPYNOBaHb; MOTJIUOJICHHS MDKHAPOJHOI CIIBMOpAIll OpraHiB, SKI
3MIMCHIOIOTh OOpOTHOY 3 Jierainizalicio (BIAMUBAHHSIM) KOIITIB; 3a0e3MeyYeHHs
rapadTii MpaB TPOMAASH 1 IOPUAUYHUX OCIO IMmMJa dYac 3IIMCHEHHS 3aXOJiB
3armoOiraHHs; 3anpoBa/PKCHHS €IUHUX MIAXOAIB Ta CTaHAAPTIB 10 mpodeciiHol
OCBITM Ta TMIATOTOBKH CHIBPOOITHUKIB OpTraHiB, SKi 3IHCHIOIOTH 3armo0iraHHs
KPUMIHAJIbHUM TIPABOMIOPYIIEHHSM; IITMPOKE 3alTy4YeHHs J0 3aro0iraHHs Aep>KaBHUX
OpraHiB Ta 1HCTUTYTIB TPOMAJSHCHKOTO CYCHIJIbCTBA, IIJIBUILIEHHS PIBHS
noiH(GOPMOBAHOCTI TPOMAJICEKOCTI TTPO HeOe3neKy npoTunpaBHux nocsranb y KK

3 METOI0 BJIOCKOHAJICHHS HOPMATHUBHO-TIPABOBOTO 3a0€3MeUeHHs 3amo0iraHHs
poskpaganusim y cdept KKI HeoOxigHo mnpuitHatu 3akoH Ykpainu «lIpo
3ano0iraHHsl KpUMIHAJIBHUM NPABOMOPYLIEHHAM)» $K JOKTPUHU KPUMIHOJOTIYHOI,
1H(pOopMaIliiiHOI, EKOHOMIYHOT, TOCIIOIAPCHKOI Ta KHUTIOBOI O€3IeK YKpaiHH.
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3.2. CneniaibHO-KPUMIHOJIOTiYHI 3aX0aHM 3amo0iraHHsi NPHBJIACHEHHIO,
po3Tpati MaiiHa a00 3aBOJIOJIHHA HHMM NLJIAAXOM 3JIOBKUBAHHSA CJIYKOOBUM
CTAaHOBHILEM Yy cdepi )KUTI0BO-KOMYHAJTBHOI0 TOCIOAAPCTBA

3anobiranHss KpUMIHAJIBHUM TPABOMOPYIICHHAM B Halli JepkaBi €
HA/I3BUYAIHO CKJIATHOIO U aKTyaJbHOIO MPOOJIEMOI0, MO3asiK CTPIMKE 3pOCTaHHS (3a
OaratbMa IOKa3HUKaMM) 1 30UIBIIEHHSA MAacIITabiB IIOTO SBUINA, IOITUPEHHS
BIUIMBY Ha BC1 COLllaJIbHI c(pepu CTAaHOBJIATH peajbHy 3arpo3y HalllOHaJbHIN Oe3relti,
CTaBJIATH Inepes, cy0’eKTamMu 3armo0iraHHs HOBI 3aBJIaHHA Ta 3MYIIYIOTh 3HAXOJUTH
pimrydi 3axoau. Ilomii ocTaHHIX pOKIB, IO BIAOYBalOThCA Ha TEPUTOPIi HAIIOT
JepkaBy 1 0e3mocepeTHLO OB’ 3aHl 13 CYyTTEBOIO 1HTCHCU(IKAIIEI0 KPUMIHOTCHHUX
3arpo3, JUKTYIOTh HEOOXIJAHICTh TEPMIHOBOTO BXKUTTS KOMIUIEKCY 3aXO/IiB,
CIPSIMOBAaHUX Ha aJalTaliio 3amo0iKHOI MPAKTUKUA 10 HOBUX BUKIHUKIB. OcTaHHE
3YMOBJIIOETHCS €TI0 Hacamrepes YUHHUKIB MOJTITHYHOTO (51K
BHYTPIIIHBOIOJITUYHOIO, TaK 1 30BHIIIHBO- 1 TE€ONOJITUYHOTO), €KOHOMIYHOIO,
MPAaBOBOI0 XapakTepy 1 3HAXOAUTh CBIM TPOSIB Yy 3pOCTaHHI COIIAJBHOI
HaIPY>KEHOCTI, aKTUBHOMY B1JITBOPEHH1 HETUIIOBUX JJIs1 YKPATHCHKOI KPUMIHOT€HHO1
0OCTaHOBKH 3arajioM KpUMIiHaJIbHUX MPABOIIOPYIICHb.

VY rtakiii curyamii, sk 3azHaumm O. M. bangypka ta O. M. JIUTBHHOB,
HEOOXI1THUM € HerailHe pearyBaHHs 1 BTpy4YaHHs (HaBITh OUIbIIe, MPSIMUNA BIUIMB) Ha
[0 CUTYyallll0 OpPraHiB JEp:KaBHOI BJIaJM, TaK 1 CychiiibcTBa 3aranioM. Kpim Toro,
BUPIIIEHHST MPOOJIeMU TPOTUIIT 3JOYMHHOCTI BUMAarae MOrIMOJEHHS COLIaTbHOTO
KOHTPOJIIO 32 BXHUTTSAM YCiX PI3HOMA@HITHHUX 3aXOJIiB, SIKI MPOBOIATHCS 3 METOIO
3aro0iraHHs 3JI0YMHHUM MPOsIBaM, y MEKax JOTPUMAHHS MPHU [IbOMY OCHOBHHX IpaB
moauaum 321, ¢. 99].

ToMmy, TOpKarOYMCh TEOPETUYHOTO ACIEKTy BHU3HAYEHHS CIELIabHO-
KPUMIHOJIOTIYHOTO 3aro0iraHHs ik 0COOJUBOrO BUY JISUIBHOCTI OO 3aro0iraHHs
KPUMIHAJIbHUM MPaBOMOPYIICHHSIM, CJIi[l HaragaTH Mpo ICHYIOUl B KPUMIHOJIOTIYHIN
JiTepaTypl MO3UIT Ta MOTJSAAM BUYEHHUX Ha If0 IpoOjieMy. 30Kpema, TO4Yka 30py
O. M. JluTBaka nossirae B TOMY, II0 BIH PO3MEXKOBYE, 1 3 IIMM BApTO MOTOJUTHUCH,
3arajbHOCOLIANIbHE 3amoOiraHHs (ke 301raeThCsl 13 COLIAJBHUM IPOTPECOM) i3
CHEI1aTbHO-KPUMIHOJIOTIYHUM ~ 3alO0IraHHSAM Ta  PENPECUBHOIO  JISUIbHICTIO
JepkaBU. ABTOP BH3HAYA€E SKICHI BIJIMIHHOCTI TOMEPEIKYBAIBHOI JiSJILHOCTI, SKa
OpIEHTOBaHa Ha JOCATHEHHS 3am001>KHOT MeTH 0€3 3aCTOCYyBaHHS IPUMYCY, BU3HAYAE
1 creriaaizoBaHUX CyO’€KTIB (4O SKMX HaJeXaTh JIUIIE OPraHM BHUKOHABYOI BIIAJIH,
JUTSL SIKMX 3aro0iraHHs 3J0YMHHOCTI € OJHIEI0 3 OCHOBHHMX CTAaTyTHUX (YHKIIIH) Ta
HEeCMeliami3oBanux (Mg SKUX 3IIACHEHHS NpOoQIIaKTUYHOTO BIUIMBY € HE
OCHOBHOK (DYHKIIIEI0O B MEXkaxX CBOE€i KOHKPETHOI mpodeciiinoi mismbnocti) [322 c.
22].

Ha nymky O. M. JIxyXi, y IIUPOKOMY CEHCl ClelialIbHO-KPUMIHOJOTIYHE
3ano0iraHHs 3JI0YMHAM ToJisArae y: 1) miecnpsiMoOBaHOMY 3I1HMCHEHHI LOIO BUIY
3aMmo0iKHOT JISAJBHOCTI SIK  (YHKUIT;, 2)3B 3Ky 3 €JIEMEHTaMH CHUCTEMHU «IIO0
TOPU3OHTAT» (B3a€EMOJIIS) 1 «IIO BepTUKAI» (MIANOPAIKYBAaHHS); 3) HEYXUIBHOMY

321 Bangypka O. M., Jluteunos O. M. TIoHATTS 1 3MiCT CIENiabHO-KPUMiHOJIOTiYHOTO 3aM00iraHHs
3nounHaM. Bicnux Kpuminonoeiunoi acoyiayii Yxpainu. 2016. Ne 2 (13). C. 98-108.
%22 Jluteak O. 37104MHHICTS, ii npuurHK Ta npodinakruka. Kuis : Ykpaina, 1997. 167 c.
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BUKOHAHHI KOMaHJ YIPaBJISIFOYOr0 MEXaHi3My cucTeMu; 4) BUOOPI JiHII MOBEIIHKA
BiJNOBiIHO 10 cTaHy 00’ ekTa MpoginakTHIHOro BImBy [°2, ¢. 63].

Boanouyac B. B.Tonina miakpecnioe, 1mo B OIbII BY3bKOMY pPO3YMIHHI
CHeIiaTbHO-KPUMIHOJIOTIYHE 3alo0iraHHs 3JI0YMHAM MHCIUTBCS SK CHHTE30BaHA
KPUMIHOJIOTIYHA Teopis 1 MpaKkTUKa OpraHizamii MpoTHU/li 3JI0YMHHOCTI IMIJITXOM
pPO3pOOKH 1 BUKOPUCTAHHS CIICIMIAIIBHUX 3HAHb 1 METOAIB KPUMIHOJOTII Ta 1HIIHX
raxy3ei (CoIioorii, ekOHOMIKH, TICUXOJIOT1i, TTe/IaroTiKy, aHTPOIOJIOT1i, CTATUCTUKH
Tomo) [3?4, c. 21]. Takosx L0 TisTIBHICT BiH PO3MIISAIAE K CYKYIHICTh CAMOCTIHHUX,
ajiec BHYTPIIIHBO IOB’SI3aHUX 1 JOMOBHIOYHMX OJIMH OJIHOTO HAmpsiMiB OOpOTHOU 31
3JIOYMHHICTIO, 3MICTOM SIKUX € JISUIBHICTh JEp’KaBHUX OpPraHiB, TI'POMAJChKHUX
opraHizaiii 1 TpoOMaJsH 100 MPOTUJIII KPUMIHOICHHHUM SIBHIIAM 1 IMpolecam, a
TaKOXK HEAOIMYIICHHS BUMHEHHS 3JI0YMHIB Ha PI3HUX CTAJIAX 3JI0YMHHOT TOBEAIHKHU.

Take 3amo0iraHHs € CHHTE30BaHOI KPHUMIHOJIOTTYHO TEOPIE0 1 MPAKTHKOIO
BJIACHOI oOpraizauii 3amoOiraHHs KpUMIHAJIBHUM MPABOMOPYIICHHAM IIJISIXOM
PO3pOOKH 1 BUKOPHUCTAHHS CHEIIaIbHUX 3HAHb 1 METOJIIB KPUMIHOJIOTII Ta THIIUX
rajgy3el 3HaHb (COII0JIOTi, EKOHOMIKH, TICUXOJIOT11, MEeIaroriku, CTATUCTUKHU TOIIO).
OTxe, creniaibHO-KPUMIHOJIOTIYHE 3aIo0iraHHs HE MPOCTUM 1 HE BHUIAJKOBUHN
Ha0lp MEBHUX 3aXOMAiB, a KOMIUIEKC HAayKOBO OOIPYHTOBAHHMX, HPAKTUYHO
HEOOX1THUX 1 peajbHO 3/IIMCHIOBAHUX 3aXO0/I1B, CIPSIMOBAHUX CaME HA HEJIOIMYIIEHHS
MOTEHIINHUX KPUMIHAJIBLHUX MPABOMOPYIIEHb HAa PI3HUX €Tanax iX KPUMIHAIBHOTO
dbopmyBanns. Tomy 3a3HaueHUN 3aMOODLKHMM HANpsIM 3M1MCHIOETHCS HAa MakKpo-,
MIKpO- Ta I1HAMBIAyalbHOMY piBHSIX. CreniaabHO-KPUMIHOJIOTIYHE 3amoOiraHHs
3JIOYMHHOCTI CHPSIMOBaHE HE TUILKM Ha HEJOMYIIEHHS KOHKPETHUX KpUMiIHAIbHHUX
MposIBIB 3 OOKYy MEBHUX OCIO, OpraHi30BaHUX TPyI, a ¥ HA Ti HETATUBHI SBUINA U
NIpolleCH B CYCHUIbCTBI, SIKI CHPHUSIOTh KPUMIHOTEHHOMY TMOTEHIlaly, IO
BUSIBJSIETHCS. B YACTOTI M TSDKKOCTI BUMHEHUX 3JI0YMHIB. 3Ba)Kar0UM Ha BUKJIAJICHE,
MOXHa 3pOOMTH BHCHOBOK, III0 3aBJAaHHSM CIHENiaTbHO-KPUMIHOJOTTYHOTO
3ano0iraHHsl 3J0YMHHOCTI € $K 3anoOiraHHs BHUHHUKHEHHIO JETEPMIHYIOUHMX
KPUMIHAJIbHI TIPOTUIIPABHI MPOSIBU HETaTUBHMUX SIBHUIL 1 MPOLECIB, iX OOMEKEHHS 1
YCYHEHHsI, TaK 1 OlepaThBHE pearyBaHHA Ha (OpPMYBaHHS 1 PO3BUTOK 3JIOYMHHOI
noseminku [°%°]. Y 3B’A3Ky 3 LMM CHELiaJbHO-KPUMIHOJIOTIYHE 3amo0iraHHs
3MIACHIOETBCS 3@ TPbOMA TOJOBHUMH HalpsiMaMH, 32 SKUMU pO3pOOJSAIOTH 1
peai30BYIOTh 3aXO0/H: KPUMIHOJIOTTYHOI TPO(IIIAKTUKY, BiIBEPHEHHS, TPUITUHEHHS
KpUMiHAIBHUX [IPaBoIopymens [32°, ¢. 21-22].

Ha mnamy aymky, Taki TOrJasad Ha TpoOieMy BHU3HAYEHHS CYTHOCTI
CHEI1aIbHO-KPUMIHOJIOTIYHOTO 3aro0IraHHs 3aCayroBYIOTh Ha yBary i MaroTh IMPaBo
Ha ICHYBaHHA. Buxomsum 3 1BOr0, cCrEYiaIbHO-KPUMIHONIO2IUHE 3an00ieaHHs.
NPUBNIACHEHHIO, DPO3MPami MauHa ado 3Aa60N00IHHA HUM WLIAXOM 3108HCUBAHHS

323 Kpuminostoris : Hap. moci6. / O. M. Jlkyxa, B. B. Bacunesuu, O. I'. Kon6 Ta in. ; 3a 3ar. pex.
O. M. IIxyxi. KuiB : Atika, 2009. 312 c.

324 Tonina B. B. 3ano6iranHs 3M04MHHOCTI (TEOpis i IPakTUKa) : HaBy. 10ci6. Xapkis : Ham. ropu.
akaza. Ykpainu imeni SIpocnasa Myaporo, 2011. 120 c.

325 Tonina B. B. IToHATTS i cTpyKTypa CreNialbHO-KPMMiHOIOTIYHOTO 3aMoGiraHHs 3J09HHHOCTI.
Ilpasosa cucmema Yxpainu: icmopis, cman ma nepcnexmusu .y 5-ta T. XapkiB : IIpaso, 2008. T. 5 :
KpuminanbHO-1IpaBoBi Hayku. AKTyajbHI IpoOieMu O0pOTHOM 3i 37104YMHHICTIO B YKpaiHi / 3a 3ar. pen. B.
B. Crammca. C. 357-400.

3% Tonina B. B. 3ano6iranns 3704MHHOCTI (TeOpis i MpaKkTUKa) : HaBd. noci6. Xapkis : Hai. ropu.
akaza. Ykpainu imeni SIpocnasa Myaporo, 2011. 120 c.
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cnyocoosum  cmanosuwem Yy cepi  JKKIT € KomnaekcHor  OisbHICHIO
VNOBHOBANCEHUX OpP2AHI8 CceKmopy 0e3neKku i 2pomMadcbKOCmi CHpAMOBAHON HA
3MeHueHHss pieHa poskpadanv y cgepi KKI, euaenenns ma ycymenus aoo
Heumpanizayito 0emepmiHanmis, SAKi  GOpMYIOmMb  KPUMIHATLHY NPOMUNPAGHY
CNpAMOBAHicmb 0CiO (opeanizoeanux 2pyn), ix 6i06epHeHHs HA cmMaoii GUsGIEHHs
HAMIpY YU 2OMYBAHHS, 4 MAKONC HA emani NPUNUHEHHs. pO3NoYamoi npOmunpagHoi
(30Kpema  KpUMIHAILHOI NPOMUNpPasHoi) OislbHOCMI, WO 30IUCHIOEMbCA  3A
00NOMO2010 KPUMIHONO2IYHUX 3AC00i8.

CoemialipHl (KpUMIHOJIOT1YHI)  3aX0oAu  IepeadayaroTh  3/1MCHEHHS
MPaBOOXOPOHHUMHU OpraHamMu Oe3rocepeHb0i poOOTH, CIPSIMOBAHOT HAa YCYHEHHS,
nociabJIeHHs, HeWTpadizamilo KPUMIHOTEHHUX (DAKTOPiB, IO BIUIMBAIOTH Ha
3poctanHsi O3, HeNOMyIIEHHs peaii3aiii BIKTUMHUX BJIACTHUBOCTEM Ta sKOCTEH
KEPTB 3JTIOUMHHOTO MTOCSTaHHS.

3aranoMm oprasizailis CreniaJbHO-KpUMIHOJOTIYHOTO HAmpsMy 3amoOiraHHs
PO3KpalaHHSIM Ma€ BKJIIOYATH B ceO€ JACKUIbKA €TalliB.

I) opranizaiiiiine 3a0e3ne4YeHHS:

MIArOTOBKA KaJpiB, SKI CHEHIaTi3ylOThCsl Ha BHUSABICHHI OpraHi30BaHUX
3I0YMHHUX Ipy1I, Oang [327];

PO3pOOJICHHS MEBHUX, OLIbII ePEeKTUBHUX (POpM B3a€EMOJIl 3 HACEIICHHSIM Ta
BUKOPHCTaHHS WOTO 3aM001KHUX MOKIUBOCTEH;

3a0e3Me4YeHHs] OKPEMHX KaTeropiil 0ci0 3 MiIBUIIIEHO0 BIKTUMHICTIO 3ac00aMu
3aXMCTY Ta CIENIAIbHOI0 TEXHIKOIO TOIIO.

IT) indopmarriiine 3a0e3neueHHs, onepaTuBHE HAAXOIKEHHSI KPUMIHOJIOT1YHOT
1H(opMmarlii Ta MOIIyK ii JOAATKOBUX JKEPET,

[II) mporuocTrUHO-aHANITHYHE 3a0€3MEYEHHS, SIKE BKJIIOYAE B ceOe IMIMPOKUI
CIEKTp METOJIIB, 30KpeMa IMOOYyJO0BH IMITAllIMHUX MOJIeJeH, KPUMIHOTEHHUX
CUTYyalllid, KapT-CXEeM;

IV) Tteoperuko-meToanuHe 3a0€3MEUCHHS, BUKOPUCTAHHS 3amOODKHUX
MO>KJIMBOCTEH, OOJIIK yCiX OOCTaBMH, CUTyallld, IO CKJIaJal0ThCs, MOJEpHI3aLlis
anpoOOBaHUX 1 PO3POOJIEHUX HOBHX TAKTUYHUX MPUHAOMIB, METOJUYHUX CXEM
3ano0iraHHs KpUMIHAJIBHUM MTPaBOMOPYILIEHHSM.

3aranom oprasizauis ClelnialbHO-KPUMIHOJIOTIYHOTO HanmpsiMy 3ano0iraHHs B
KOHTEKCTI NMPeIMETY JOCIIKCHHS Ma€ BKIIFOYATH B ceOe JIeKiIbKa eTalliB.

I) opranizariiine 3a0e3eYeHHS:

MiJIrOTOBKA KaJPiB, AKi CIIELiai3yI0ThCsl HA BUSABJIEHHI po3Kpagansb [28];

PO3pO0JICHHS MEeBHUX, OUThII e)EeKTUBHUX (DOpPM B3a€MOJIi 3 HACEICHHSIM Ta
BUKOPHCTAHHS WOTO 3aMO01KHUX MOKITUBOCTEH.

IT) indopmarriiine 3abe3neueHHs, ornepaTuBHE HAJAXOMKEHHSI KPUMIHOJIOTIYHOT
1H(dopMarrii Ta momryk ii T0AaTKOBUX JIKEPEIT;

[IT) nporHocTUYHO-aHaAMITUYHE 3a0€3ME€UECHHS, SIKE€ BKIIIOYA€ B ce0e MIMPOKUI
CHEKTP METO/IIB, 30KpeMa MOOYyJOBM IMITAIMHUX MOJEJeH, KPUMIHOT€HHUX

327 Tpunonos I. 1. TakTuka MpOTHIi 3JOYMHHOCTI MiAPO3AiNaMM KPUMIHAILHOI MO YKpaiHu:
npodeciiina FOTOBHICTh ONEPATUBHOIO CIiBpOOiTHHUKA. FOpuduunull naykosuil erekmpornnutl scyprai. 2020.
Ne 3. C. 400-403.

328 Tpunonos I. 1. TakTuka MpOTHIi 3JOYMHHOCTI MiAPO3/iNaMM KPUMIHAILHOI MOl YKpainu:
npodecifiHa rOTOBHICTh ONIEPATUBHOIO CIiBpOOiTHHUKA. FOpuduunull naykosuil erekmpornnutl scyprai. 2020.
Ne 3. C. 400-403.
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CUTYaIIii, KapT-CXeM;

IV) Tteoperuko-meToauuHe 3a0e3MEUYECHHS, BHUKOPUCTAHHS 3amoO1LKHUX
MOKJIMBOCTEH, OOJIIK yCiX OOCTaBWH, CUTyaIlil, IO CKJIAJal0ThCS, MOJCPHI3AIlis
anpoOOBaHUX 1 PO3POOJICHUX HOBUX TAKTUYHHUX MPUIHOMIB, METOJUYHHUX CXEM
3aro0iraHHsl KpUMIHAIBHUM MIPABOMIOPYIICHHSM.

Tax, y n. 46 Crtparerii HalloHaJIbHOT Oe3Mekn YKpaiHU HAroJIomeHO Ha TOMY,
0 TpOMAaJsgHMH Mae€ BigdyBatu cebe y Oesmemi [°2°]. 3abesmeueHHs Oe3MeKH
HaJIeXKUTh 10 0a30BUX TMOTPeO JIIOAWMHHU, BIJITAK B CY4YaCHOMY CYCHIJIbCTBI
chopMoBaHMil 3anUT Ha Oe3MedHe cepenoBuie. TomMy, poib CUCTEMH KPUMIHAIBHOT
IOCTUIIII Yy CTBOPEHHI O€3MEeYHOTO CEpeloBUIAa B  MEXKax pPEaKTUBHOI
MPAaBOOXOPOHHOT  MapaJiuTMH  TPAIUIIHHO  OOMEXY€ETbCS  «OOpOTHOOIO 31
3JIOYMHHICTIO» — JISJIBHICTIO, CIIPSMOBAHOIO Ha JIKBiAaIio abo HeWTpasizallito
KPUMIHAJIBHUX 3arpo3 IUIIXOM pearyBaHHs Ha (DakTu MpaBoONOpPYLIEHbB, sIKI BUMHEH]
abo TOTyrOThCs. PeakTMBHA NPaBOOXOpOHHA MapagurMa 3yMOBJIIOE TOHHUTBY 3a
NOKa3HUKaMHU (1, IK HacCHJOK, O YUCIEHHHUX MOPYIIEHb NpaB 1 CBOOOJ JIFOJWHHU 1
TPOMAJIIHUHA), IITYYHE «KOHCTPYIOBAHHA 3JIOYMHHOCTD», TyOJIFOBaHHS KOMITETEHIII1
Cy0’€KTIB NIPAaBOOXOPOHHOI  JISVIBHOCTI Ta NEPETBOPEHHA  1H(POpPMALIIHO-
aHAIITUYHOI A1SUTBHOCTI Ha IHCTPYMEHT y3arajJbHEHHS CTaTUCTUKH.

besneune cepedosuwye — 11e CTaH COLIATBLHOTO ¥ HABKOJIUIITHHOTO MPUPOTHOTO
CEpelloBUIlla, B SKOMY HasiBHI O€3Me4HI yMOBHM KUTTS, HAaBUAaHHS Ta IIpaIl,
KoM(opTHA MI>KOCOOHMCTICHA B3a€MOIISI, IO CIPHSIE EMOIIMHOMY 0Jaronoyiyqdto Ta
MOBHOI[IHHOMY PO3BHUTKY OCOOHMCTOCTI, JOTPUMYIOThCS TIpaBa 1 CBOOOJU JIIOJIMHU,
3MIACHIOETBCS CTaMi 1 TPOTPECUBHUM PO3BUTOK CYCHUIBCTBA, a TaKOX
3a0e3MeuyeThCsl JCpKaBHUN CYBEPEHITET Ta CIPOMOXKHICTH SIKICHOTO BUKOHAHHS
Jep’KaBol CBOiX (yHkuid. be3neune cepenoBuile € METO Ta pPE3yJIbTaTOM
3a0e3MeYeHHs] HEe JIMIIE TpOMAAChKOi Oe3neku, aje ¥ 1HIIUX CKIAJOBHUX
HaI[lOHAJLHOI O€3MEKH.

Ponb cuctemMu KpUMiHAJIBHOI FOCTHIIIT y (POpMyBaHHI O€3MEYHOI0 CepeOBUIIIA
noJisirae B 3a0e3neveH1 MO3UTHUBHOI LIIHHOCTI — O€3MEeKH BiJl KPUMIHAIBHUX 3arpo3 —
3 ypaxyBaHHSM TOTO, IO JOCSTTH CTaHy MOBHOI BiJICYyTHOCTI 3arpo3 HEMOXIJIHBO,
OCKUIbKM 1X JKEpesio Ta Mpoliec peamizailii 3a3Buyail mnepeOyBae mo3a MexaMu
BIIMBY CyO’€KTIB MPABOOXOPOHHOI JISIILHOCTI.

Jlns nocsiraHHsl METH HEOOX1JHUM € BUPIIICHHS TaKUX 3aBJaHb:

3MiHA TIAXOJy «pearyBaHHsS Ha TPABOMOPYIIEHHSA, M0 BYMHEHE abo
TOTY€ETbCSA» HAa «YCYHEHHsI BPA3JIMBOCTEW CEpENOBHINA, 110 J1O3BOJISIIOTh BUMHEHHS
MpaBOMOPYIICHHS» (YOPaBIiHHS pPU3MKAMU OE3MEKH) 3 BIAMNOBIIHOIO 3MIHOIO
M1IXO0/Ty /IO OLIHIOBAHHS PE3yJIbTaTiB MPABOOXOPOHHOT MisUIBHOCTI,

MOCTIMHUN  MOHITOPWHT  JWHAMIKA  3J0YMHHOCTI, 30KpeMa IUIIXOM
MPOBEJCHHS BIKTUMOJOTIYHHMX JIOCTIIKEHb, a TaKOX IIepioJuyHa KOMIUICKCHA
OILIHKA 3arpo3 Ta pU3MKIB, 30KpeMa KPUMIHAJIBHOTO XapakTepy, Ha OCHOBI
CUCTEMHO-CUHEPIe€TUYHOI0 MIAXO0QY Ta 3 YpaxyBaHHSM PEriOHaNbHOI crienudikwy,
CKJIaJIaHHSI 32 pe3yJibTaTaMH MacropTiB Oe3MNeKH;

BU3HAYEHHS MOJENI AOTPUMaHHsA OajlaHCy HEOOXIHOTO PIBHS TPOMAJICHKOL
0e3neKkr Ta COLIaJbHO-NPUUHATHOTO PIBHS 3JI0YMHHOCTI BHUXOJASIYM 3 MNPUHLIMITY

329 Crpareris HaumionaneHoi G6e3neku Ykpainu : Ykas Ilpesmmenta Ykpainm Bin 14.09.2020 p.
Ne 392/2020. URL.: https://www.president.gov.ua/documents/3922020-35037
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JIOMIHYBaHHS KHUTTS JIFOJIMHA SIK TOJIOBHOT IIHHOCTI;

HaJallITyBaHHS Ha JOCSATHEHHS MAaKCUMAJIbHOTO e(eKkTy Oe3leku mpu
HAsBHOCTI MIHIMAJIBHOTO PECYPCHOTO 3a0e3MeUYeHHs 3a PaxyHOK CHpPSMYBaHHS
3yCHJIb Ha YIIPaBIIiHHS PU3UKAMU O€3IeKH;

Oe3MepepBHICTh MPOIECY pearyBaHHS Ha HOBI 3arpo3W Ta BHKJIHMKH, TOIIYK
HOBUX MOKJIMBOCTEH, pECypciB, TeHEpYBaHHS HOBHUX 1JIeH TOIIIO;

MO€THAHHSA TPOAKTHUBHUX 1 PEAKTUBHUX METOJIB MPOTHUIIl 3JIOYMHHOCTI, a
TaKOXX 3YCHJIb YCIX CYO’€KTIB MPaBOOXOPOHHOI MisUIBHOCTI, BIAMOBIJAIBHUX 3a
3a0€3IeUeHHsI PI3HUX CKJIaJIOBHX HAIIOHAIBHOI O€31MeKku Y KpaiHu;

3MIIIHEHHS JIOBIpM JI0 OpraHiB MPaBOMOPSAKY 3 ©OOKy CYCHIJIbCTBA,
MPOJIOBXKEHHST PO3BUTKY YKpaiHU K OE3MEYHOi €BPOIEHCHKOI JIep)KaBH, B OCHOBI
KO JIeKaThb 1HTepecH 11 TpoMajsiH, 3a0e3MedYeHHs COIiaTbHO-OPIEHTOBAHOTO
COpSIMYBaHHSl JISJIBHOCTI CHUCTEMH OpraHiB TMPABOMOPSAKY 3 BUKOPUCTAHHSIM
IHCTpyMEeHTapito (HacuIITOBAHOTO A1aJoTy;

YIAOCKOHAJIEHHS MICLIEBOI 1H(}paCTPYKTypH Oe3IeKH, CUCTEM
BiJICOCIIOCTEPEKEHHS Ta OIOBIIICHHS HACEICHHS MPO BUHUKHEHHS HAI3BUYAMHHIX
CUTYyalliil, BOPOBAJKEHHSI 1 BUKOPUCTAHHA IHIIUX ABTOMATU30BAaHUX CHUCTEM, IO
3a0e3meuyoTh  1H(QOPMAIIHHO-TEXHIYHY  MIATPUMKY  JISUIBHOCTI  OpraHiB
MIPaBOTIOPSIKY;

po3mpeHHs  (GopmaTy  Jep>KaBHO-NIPUBATHOTO TapTHEpCTBa y  cdepi
3a0€e3MeUeHHs] TPOMAJICHKOT OE€3MeKH, 30KpeMa MUISXOM BUKOPUCTAHHS MOTEHINATY
HeJlepKaBHUX 0e3 MEKOBHUX 1IHCTUTYIIIH;

MIIBHUIIEHHS 0013HAHOCTI TPOMASH OO0 JISJIBHOCTI OpraHiB KpUMiHAJIbHOI
IOCTHUIIIT Ta MEXaHI3MIB 3BEpHEHHS J0 BKa3aHWX OPTaHiB 3a 3aXMCTOM CBOiX IpaB,
BIIPOBA/DKCHHS B YyCl1 COIllaJIbHI TPAKTUKU 3acaj Oe3NeKH KUTTEIISIBHOCTI K
Oe3neyHoi Ta KOMGOPTHOI B3a€EMOJII 3 HABKOJUIIHIM CEPENIOBUIIEM B YMOBax
NOCTIHOrO iCHYBaHHSI 3arpo3 1 BHUKJIMKIB Oe3neni, (opMyBaHHS O€3MeKOBOT
KOMITETCHTHOCTI TPOMAaJIsH.

OcHOo6HOW0 OisNbHICMIO (3 3aN00I2AHHS NPUBTACHEHHIO, PO3MPAmMi MauHa abo
3A60100IHHA HUM ULTISIXOM 37108HCUBAHHS CAYHCO08UM cmanosuuem y cepi KKI €
poboma onepamusHux nioposodinie. Tax, y ct. 7 3akony Ykpainu «IIpo oneparuBHo-
po3myKoBy AisubHiCTE» [°] 3a3maueno, mo migposmimu, siki 3pificHrorots OPJI,
3000B’s13aH1 B MeXKaxX CBOIX IIOBHOBa)KE€Hb BIAIMOBIAHO IO 3aKOHIB, IO CTAHOBJIATH
npaBoBy ocHOBY OPJI, BxkuBaTH HEOOXIHUX ONEPATUBHO-PO3IIYKOBUX 3aXO/IIB
1010 TIOTIEPEHKEHHS, CBOEYACHOTO BUABIEHHSA | NPUNUHEHHS 3/10YUHI6 TA BUKPUTTS
IPUYHUH 1 YMOB, SIKI CHPUSIOTH BUMHEHHIO 3JIOYMHIB, 3/IHCHIOBATH MPOQIIAKTUKY
MIPaBOTIOPYIIICHb.

Kpim Toro, ct. 9 iboro 3akony nependadeno, o mig gac 3aiiicaenus OPJ] ne
JIOTYCKAEThCS TMOPYIICHHS TIpaB 1 CBOOOM JIOAWHU Ta OpuaudHuX ocib. Oxpemi
OOMEKEHHS KX MpaB 1 cBOOO MalOTh BUHATKOBO TUMYACOBHUI XapakTep 1 MOXKYTh
3aCTOCOBYBATUCh JIMINIE 3a PIMIEHHSIM CIIIYOTO CYIJIl 3 METOI BUsBIeHHS,
TIOTICPE/KEHHST YU NPUNUHEHHST MANCKO20 ab0 0COOAUBO MANCKO20 3/104UHY Ta 'y
BUITQJIKaX, IepeadadyeHnx 3aKOHOJABCTBOM YKpaiHM, 3 METOI0 3aXHCTy IIpaB i
CBO0O]I 1HIIIKMX OC10, O€3IMeKH CyCIiIbLCTBA.

330 TIpo omepaTBHO-PO3UIYKOBY MisuIbHICTH : 3akoH Ykpainm Big 18.02.1992 p. Bepxosna Pada
Vikpainu. URL: http://zakon3.rada.gov.ua/laws/show/2135-12.
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[apopmarrisi, orpumana 3 0OaraTbOX DKEpEN, J03BOJISIE PO3POOIATH Ta
snilicaroBaty pi3Hi 3amo0ixkHI OP3. Cepen iHQopMaiiiHUX TEpHIIOKEPEN MO0
37I0YMHHOCTI HaWBaXIMBIIIMMU € Pe3yJbTaTH aHaji3y ONepaTHMBHOI 0OCTaHOBKU Ha
oOciyroByBaHii TepuTopii abo 1o JiHii poOOTH; MaTepialu OMePATUBHO-TAKTUIHOI
XapaKTePUCTHKU TepuTopli (po3MilieHHs 00’ €KTIB TOPTiBIi, MICIb MacOBOTO
BIIMIOYMHKY, J€ HaWJacTile MOXXYyTh BUMHSTHCS  3JIOYMHM Ta  IHIII
MIPaBOIIOPYIIICHHS ); MaTepilaJii KpUMIHAJIBHUX MPOBAKEHb; AaH1 aJIMiHICTPATUBHOL
MPaKTUKH; ONEPAaTUBHO-PO3IIYKOBa 1H(OpMAIlis; MOBIIOMIIEHHS IMOCATOBUX OCiO,
MPEICTaBHUKIB TPOMAJICHKOCTI, a TaKOX JHUCTH 1 3asgBU TpOMajsiH; MyOsikaiii B
3aco0ax MacoBoi 1HpopMaIrii.

Ha ocHoBi anamizy BuxigHoi 1HoOpMaIli MNPOBOIAATHCS 3aXOAW  IIOJIO0
BUSIBJICHHSI KOHKPETHUX OOCTaBUH, YTOUHEHHSI Ta MEPEBIPKU OTPUMAHMX JaHUX, a
TAKOXX YCYHEHHSI BHUSBICHUX TIPUYUH 1 YMOB, WO CIPHUAIOTH BYMHEHHIO
PO3KpaaHHSIM.

HeBin’emMHuM opraHizaniiHUM €JIE€MEHTOM MijJ 4Yac 3acTOCYBaHHS CHJI 1
3aco0iB OPJl y mpoueci 3anoOiraHHsi € NpaBWIbHE 3 SCYBaHHS OIEPATUBHUMU
MpaIiBHUKaMHU 3aBJIaHb, [0 BUHUKAIOTH y 3B 3Ky 3 OJCPKaHUMH BITOMOCTSIMH 1
BUMAaraloTh aKTUBHMX (11, 3aXO0/iB 1 omepailiii, OCHOBHA M€Ta SKHUX CIPsIMOBaHA Ha:
HEJIOMYIIICHHS! BUNHEHHS 3aBEPIICHOTO 3JIOYMHY M HACTaHHS IIKIJJTMBUX HACIIIKIB;
3aTpUMaHHS 3JIOYHMHIIB 13 BHUKJIIOYEHHSIM OyJb-SKOi MOXJIMBOCTI HACTaHHS
nependauyyBaHUX HEOE3MEYHMX CUTYalllid, IO MOXYTh TATHYTH 32 COOOIO0 TSDKKI
HACJIIKK; 3a0€3MeUeHHs] MPUTATHEHHS BUHHUX JIO BIIMOBIJAIBHOCTI 32 3aKOHOM;
BUKJIFOYEHHSI MOKJIMBOCT] BUMHEHHS 1HIIUX 3JI0YMHIB IUISIXOM YCYHEHHS YMOB, 1110
CIPHSUTA IPOTUBOTIPABHUM JTISIM.

VY nmpomeci 3actocyBaHHS cui 1 3aco0iB OPJl mim wac peamizarii 1€l
OpraHizaniifHo-TaKTUYHOT (POPMHU B HAUTHUIIOBIIIMX CUTYAIlISIX 3aCTOCOBYIOTHCA P13HI
arpoOOBaH1 TaKTUYHI MPUAOMHU 3arO0IraHHS 3TIOYMHHUX Jii Ha CTafli TOTYBaHHS 10
3JIOYMHY Ta 3aMaxy Ha HbOTO. BogHOYAacC omepaTuBHI MPAIiBHUKH 3aBXKIU BKUBAIOTh
3aX0JIB IIOJO 3a0e3neueHHs Oc3leku 00’€KTa  3J0YMHHOTO  ITOCSITaHHS,
3HENIKOKEHHS 3JIOYMHHUX IJIaHIB 0C10, SIK1 TOTYIOTHCS /10 BUMHEHHS PO3KPaIaHHS.

VY 3aBHaHHI KOHKPETHUM CHJIaM, $IKi BUKOHYIOTh (DYHKIIIO 3amoOiraHHs
PO3KpaiaHHs, M0 TOTYETHCS, PO3POOISAETHCS JIiHIS MOBEAIHKU, KA JO3BOJISE MOPST
13 BUPIMICHHSIM OCHOBHOTO 3aBJlaHHA 3a0€3MeyuTH HaAiliHy 3amudpoBaHICTh
HETJIACHOTO arnapary, a TaK0X BUBEJEHHS HOTO 3 PO3POOKH.

Takum YWHOM, BUKOPHCTAHHS OIEPATUBHO-PO3NIYKOBHX CHJ, 3aco0iB 1
METO/IIB Yy MO€ETHAHHI 31 31HCHEHHSAM 1HIINX 3aXO0JIIB CTBOPIOE pealibHI MOKIIUBOCTI
st eeKTUBHOTO 3anobirands pos3kpamanas y cdepi KKIT Ha pizHux cramisx ix
PO3BUTKY.

Oonum i3 pi3HOBUOIB  CHEYIAIbHO-KPUMIHONO2IYHO20 — 3aN00IcaHHs €
onepamusHo-po3uykoea npogirakmuxa. Xoda, sik 3azHadae C. O. IlaBnenko,
BaXJIMBA creuu@iuyHa OCOOJMBICTH OMEPATUBHO-PO3UIYKOBOI MPOMIIAKTHUKH, L0
BIJIMEKOBYE  1i Bl  1HIMX  BUAIB  NPOPIUIAKTUKM  (KPUMIHOJOTIYHOI,
KPUMIHAJIICTUYHOT), TOJIATa€ B TOMY, IO TiJ 4ac 11 3AIHCHEHHS, OKpIM TJIACHHX
3aX0/IiB, MPOBOJIATHCS HETJACHI 3aXO0/M 3 BUKOPHUCTAHHSIM CHJI, 3aCO0IB Ta METO/IIB
OIEPAaTUBHO-PO3IIYKOBOI  JISJIBHOCTI  3a[JI1  JTOCATHCHHS METH  OIEPAaTHBHO-
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po3mykoBoi mpodinakruku [*3; 3%2]. 3 TakuMm TBepHKEHHSAM HOTOJAUTHUCA BaXKKO,
Mo3asK HEMAaE 0COOJIMBOTO 3HAYCHHS SIKUMH 3aXOJaMU TIPOBOJUTHLCS 3aMO0ITaHHSI —
TJIACHUMH Y1 HETJIACHUMH.

VY Teopii OPJ] € moctaTHbO yCTajaeHOIO MO3WIsI BYCHHX IMPO TE€, L0 METY
OTEPAaTUBHO-PO3IIYKOBOI  MPOQITAKTUKH CTAaHOBUTh CHCTEMa 3axXxOJiB, sKa
nepeadayae: BIUTUB HAa 0coOy Juisi TOro, abu BOHA JOOPOBIIHLHO BiAMOBHIIACS Bif
peanizailli 3JIOYMHHUX HaMipiB; YCYHEHHS IPUYMH Ta YMOB, SKUMH Ma€ HaMIp
CKOpHUCTATHCS 0c00a; MITy4YHE CTBOPEHHsS OOCTAaHOBKH, 110 BUKIIOYaE ab0 1CTOTHO
YCKIAIHIOE  MOJJIMBICTb  YYMHEHHS  3JIOYMHIB; TPUTSATHEHHS 0oco0u 10
BIIMOBIAANBHOCTI  (KPpUMIHQJIBHOI,  aJMIHICTpATUBHOI, JUCHUIUIIHAPHOI) 3a
3MIMCHEHHS MIATOTOBYMX [Iiif; 3aTPUMAaHHS Ha «rapguyoMy» IIiJ Yac 3aMaxy Ha
BUMHEHHS 37104nHy [>3].

Cnymnoro € no3uuisg B. 1. Tkadyenka mpo Te, 10 3aBAaHHSIM ONEPaTHBHO-
po3mrykoBoi mpodinakTuku € 3actocyBaHHs OP3, 00’e¢IHaHMX €IMHOIO METOI —
HEJOMYLIEHHS BYMHEHHS 3JI0YMHIB a00 CTBOpPEHHS cuUcTeMH Oap’epiB Uil iX
yaunerns [334, c. 306].

Haii0inpm1 momMupeHMH TaKTUYHUMU NPUMOMU CXHJIEHHS OKpPEMHUX OCIO 10
BIJIMOBH BIJ CBOIX 3JIOY4UHHUX HaMIpiB, KpIM 3a3HAYEHUX, €: (POopMyBaHH:
NMEePEeKOHAHHS B HEJOIIJIBHOCTI BYMHEHHS caM€ I[bOT0  KPUMIHAJIBLHOIO
paBOMOPYIIEHHST ab0 BIJCYTHOCTI Ha 0OpaHOMYy OO0’€KTI TOCSTaHHS I[IHHOCTEH,
BapTUX  yBarv; apryMeHTallis HEJAOUUIBHOCTI  BUYMHEHHS  KPUMIHAJIBHOTO
MPaBOMOPYIICHHS. 4Yepe3 TPYAHOLIl peamizaiii MailHa abo IHIIUX MPEAMETIB
MOCSTaHHs, 4Yepe3 HEHAAIMHICTh  CHIBYYaCHUKIB; HABEJIEHHS  apryMEHTIB
HEMHUHYYOCTI BUKPUTTS Ta TOKapaHHS MpU OOpaHOMY BapiaHTI 3JIOYMHHUX IH,
KpUTHKA IHIIUX 3allpOTIOHOBAHUX BapiaHTIB; PO3’SCHEHHS MOXJIMBOCTI BTpPATH
0COOHMCTOTrO OJIAronoyyysi BHACIIIOK peanizallii 3JI0Y4UNHHUX 33yMiB.

CdopmynroBaTty BUYEPITHUHN MEPENTIK TAKTUYHUX TPUHOMIB HEMOXKIHUBO. ToMy
BapTO HArOJOCHTH HAa TAaKUX OCHOBHHUX TAKTHYHUX MPHHOMAX TICUXOJIOTIYHOTO
BIUIMBY, fK Iepefadya HEOOXiJHOi 1H(opMallii, NEepeKOHaHHS, NPUMYIIyBaHHS,
HaBIIOBaHHS.

TakTuky 3amoOiraHHs 3HAYHOIO MIPOIO BH3HA4yaKTh, 3 OJHOrO OOKY,
mackyBaHHs cuctemu JKKI', 3 1HmIOro — Tak 3BaHa «akTUBHA OOOpPOHA», TOOTO
CYKYIIHICTB [ilf, CHPSAMOBAHUX Ha JecTabiIi3aliio IpaBoOXOPOHHOI cucTeMu [3°].

Icnye kinbka piBHIB MPOTHOOPCTBA 3aJ€KHO B MAcCIITallB JISTTBHOCTI

%1 [Manenko C.O. OCHOBM ONEPATMBHO-PO3INYKOBOi TaKTHKH : MoHorpadis. Kuis : Jlroamuna,

2022. 624 c.

332 Tlapnenko C. O. OkpeMi acHeKTH TaKTUKM ONEPaTUBHO-PO3LIYKOBOI npodinaktuku. Haykosuii
sicnux Hayionanvnoi akademii enympiwmix cnpas. 2021. Ne 2 (47). C. 44-54.

33 TlonepekeHHs i PO3KPUTTS 3I0YMHIB TiAPO3JLIaMH KapHOTO po3uIyKy : miapyusuk / O. @.
Homxenkos, S. FO. Konapartses ; 3a 3ar. pen. FO. @. Kpapuenka. Kuis : Ham. akan. BHyTp. cipaB Ykpainuy,
2000. 392 c.

3% Tkauenko B.I. OnepaTuBHO-pO3uIyKOBa NpO(ilaKTHKa KOHTpaOaHA¥M HAPKOTUKIB. BicHux
Jlyeancvkoeo odepocasnoeo yuisepcumemy ewympiwnix cnpas im. E. O. [Hioopenxa. 2018. Bum. 2 (82).
C. 303-308..

3% Tnamkosa €.0. TeoperwuHi Ta NPHMKIAAHI AacNEKTM TAKTUKK TPOTHIIi  3JIOYMHHOCTI.
IIpasooxopouna gyukyia depocasu: meopemuKo-memooon02iuni ma iCMmopuKo-npasosi npobiemu . Te3H
Jom. Kpyrioro crony (XapkiB, 27 xoBT. 2017 p.). XapkiB : XapkiB. Hal. yH-T BHYTp. cmpan., 2017.
C. 48-52.
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37I0YMHHUX (DOPMYBaHb.

Inousioyanvnuii. Croau, HampUKIAZL, BXOASTh: MEPEBIPKH OTOYEHHS, 3MiHA
aJpecy, MPUXOBYBaHHS MaifHa 3M00yTOrO 3J0YMHHUM IUIIXOM, y «HAIIHHUX)
MICIISIX, BIIAIJICHHS I[IUX JOKa31B BIJI CBOET OCOOMCTOCTI.

I'pynosuii. Bin 6a3zyeTbcs Ha 3arallbHUX TPYHOBHX iHTepecax. Ha npomy piBHI
BUSIBJSIIOTECS  JIBI TOJIOBHI TpoOiemu: miepmia — 3a0e3nedeHHs] JOCSTHECHHS
3JIOYMHHUX IUIeH Oyab-SKMMH 3aco0amMu, sIKI HE TMNpHUBEAYyTh 10 MPOBAIY
CIIIBYYaCHMKIB TPYNOBUN 3JIOYMHHOI JISUIBHOCTI; Ipyra — MPOJIOBXKEHHS 1CHYBaHHI,
BWYKMBAHHS 1 HaBITh IPOLBITaHHS OpraHizoBaHux rpyn y cdepi XKKI [3%].

Kopnopamuenuu. 1le#i piBeHb XapaKTepHHH A CKJIAQAHUX CTPYKTYpP
3JIOYMHHOCTI, PO3PAaXOBAaHUM HA 1X CTIMKICTh, Y 3B A3KY 3 YUM IPOSBIISIETHCS TOJIOBHA
TypOOTa Mpo MOKPOBUTEIIB, PO MPOCYBAHHS iX 10 BaXKENIB BIaAH 1 PO 3aXOIUICHHS
NpeACTaBHUKAMHU 3JIOYMHHOTO (OPMYBaHHS TEBHUX TMO3ULIA Yy Jep:KaBHOMY
amapari.

Cnin BpaxoByBaTM 1 TaKe HOBE SBHINE, SK TMpParHeHHsS 3JI0OYMHIIIB
HEUTpali3yBaTH, CKOMIIPOMETYBATH, IEPEOPIEHTYBATH HA MOCOOHUITBO JI€PKAaBHI Ta
CYCIIUJIbHI 1HCTUTYTH, BKJIIOUYEHI Yy 3IIMCHEHHS EKOHOMIYHOrO, IPaBOBOTO 1
MOPaIbHOTO KOHTPOIIO.

3ayBa)kKMMO, 110 MPHU 3ar00IraHHl po3KpaJaHHsAIM OTPUMAHHS B1IOMOCTEH Mpo
paHile HeBIJOM1 KpUMIHAIbHI MPOTUIIPABHI AISTHHS — JyKe BaKJIUBUN YMHHUK JUJIS
BUPIIICHHS THUIOBUX 3aBJaHb, B SKUX BIJIOMI YYaCHUKH 3J0YMHHOI JISUIBHOCTI,
B1JIOMO, IIT0 BOHU HAJIIJICHI CIIY’KOOBHMH MOBHOBaKEHHSIMH, Ta 3J1HCHIOIOTH «SIKICh
MPOTUIIPABHI Aii», aje He BIJOMI caMi Il KpUMiHaJIBHI MpaBomnopyiieHHs. YacTto
came BUSIBJICHHS JIATEHTHUX (DaKTiB BUMHEHHS PO3KpaiaHb KOHKPETHUMU 0COOaMU
Jla€ KIIIOY JI0 KOHKpEeTU3alli mepeBipok (1HIMBIAYyaTIbHO-MPOMIIAKTUYHUX 3aXO/IB).
Tomy, y Takiii AISUTBHOCTI 3arOCTPIOIOTHCS MPOOJIEMU HACMYNANbHOCHI, NOBHOMU,
00 ‘ekmusHocmi 300py iHghopmayii i ocobauso Koucnipayii.

Oonum i3 HAnpAMI6 ONepamueHO-po3ULYKOBOI NPOPINAKMUKU € BUABTEHHS
KPUMIHATbHUX npasonopyuiedb. Y ThOMY KOHTEKCTI BapTO HArOJIOCHTH, IO
po3kpamanHsiM y cdepi KKI' BmactuBi: npuxoBaHW XapakTep IsUIBHOCTI,
JATCHTHICT, 3HAYHOI YACTHMHM KPHUMIHAJIBHHMX TIPaBOMOPYIIEHb, BYHHIOBAHA
cy0’exramu JKKI'; KprMiHOr€HHa AaKTUBHICTh Y TMO€JHAHHI 3 KOHCIHIPATHBHICTIO
MPOTUIIPABHOI TOBEIIHKH; KPUMIHAIBHUM JWHAMI3M, SIKAA CIPUSE IIBUIKOMY
MPUCTOCYBAHHIO JI0 HOBUX YMOB 1 MPOTHIIi NPAaBOOXOPOHHUX OpraHiB. BusButu
Ta€EMHY 3aMacKOBaHy TMPOTHUIPABHY [ISUIbHICTH 1 3a0€3MEeYUTH KpPUMIHAJIBHE
TiepeciIilyBaHHS BUHYBaTUX 0€3 3acTOCyBaHHs cui Ta 3aco0iB OP/] HemoximmBo abo
BKpaii yckmagaeHo [, c¢. 97]. V nisnbHOCTI 3 PO3KPHUTTS KPUMIHATBHHX
MPaBOMOPYIICHh METa JIOCSATAETHCS MUIIXOM BUPIMICHHS KOHKPETHHX 3aBllaHb
PI3HOTO 3MICTY 1 TEpPIIMM EeTanmoM JisUTbHOCTI 3 1X PO3KPUTTSA € caMe TOIIYK,
BUSIBJICHHSI Ta TMEpeBipKa O3HAK BUMHEHOTO (200 Takoro, 10 Hapasi BUMHSAETHCSA)

36 Tligroxos I1. I1., Konromenko . 10. Arentypni omepamii sK pi3HOBHM HETJIACHHMX CJIiT4UX
(posmykoBux) i, nepeadadenux HoBuM KIIK VYkpainu, Ta iX HOpMaTHBHO-IIPaBOBa pPerIaMEHTAILis.
FOpuouunuii  waconuc Hayionanvnoi axademii  enympiwnix cnpas. 2013, Nel. C.38-43. URL:
http://nbuv.gov.ua/UJRN/aymvs_2013 1 9.

87 Kpyneir C.P. VYI0CKOHaNEHHS MPABOBOTO Ta OPraHi3allifiHO-TAKTUYHOTO MEXaHi3My
BUKOPHCTaHHS MOJIEHCHKOTO «ITiJl MPUKPUTTIMY. Haykosuil éicnux Hayionanvroi axademii sHympiwinix
cnpas. 2020. Ne 1. C. 25-35.
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KPUMIHAIBHOTO MPABOMOPYIIEHHS. TOMY [ISJBHICT MNPaBOOXOPOHHHUX OpTraHiB
MOYMHAETHCS 3 aHAII3y BUXIAHOI CUTyalli (IJIIXOM JOCTIIKEHHS 00 €KTIB, y SIKUX
BigmoOpakeHa iH(opMallis PO 3JI0YUHHY AISUTBHICTE), B PE3YJIbTaTI IKOTO B Cy0’€KTa
gopMyeThcsa BuxigHa Mozens aik [3%8 ¢. 93], ska Hamani cayrysatume po3poOui Ta
TJIaHYBaHHIO A 00 (ikcarrii 37I094MHHOT TiSUTBHOCTI.

P. M. lllexaBiioB cTBEpIXyBaB, IO I il MOXYTh MaTH CYTO JIOT14YHUUN
XapakTep, SKUM TONArae B CYKYIHOCTI MHCIEHHUX OIepalid 3 aHaizy,
MOJIC/TIOBaHHS, J1arHOCTYBaHHS Bke 310paHoi 1HQopMalii 1po KpuUMiHAJIbHE
NpaBOMOPYIIEHHS, MPO XA 1 pe3yJbTaTd MOro po3ciigyBaHHS Ha MpPeaMET
HAJIEKHOCTI ofiepskaHuX fganHux 50, ¢. 10].

Ha nepexkonanns B.II. Kopx, o03HakM KpuUMIHQJIBHMX IPaBOMOPYIIECHb
MOXXYTb OyTH BUSBJIEHI B pe3ynbrari npoBeAaeHHss OP3, 3aTpumaHHs ocoOu mij yac
BUMHEHHS KPUMIHAJIBHOTO TMPABOMOPYIICHHS, pO3IJIsAYy 3asB 1 TOBIAOMIICHb
rpomMaasiH abo IOPUAMYHUX OCiO, MiJ Yac PO3CIIAYBaHHS I1HIIMX KPUMIHAJIBHUX
IIPaBONOPYLIEHb, PO3IIISALY MaTepialiB KpHMIiHAIBLHOTO IPOBaLKeHHs y cyai [340, c.
283].

Ha Hamy 1ayMKy, OCHOBHHMI HENOJIK paHille po3poOJEHUX METOIUK
BUSIBIICHHS! KPUMIHAIBHUX MPABOIMOPYIICHb — II€ CIAOKUI 3B’SI30K 3 JTUHAMIYHUM
MPOIIECOM YYMHEHHS KpUMIHATIBHHUX MIPABOMOPYIICHb B YMOBaX iX JlaTeHTHOCTI. Taki
METOJMKHU 3A€OLIBIIOT0 HE BPaxOBYIOTh 3aCHOBAaHY Ha INHOOKIM KOHCHiparlii
«texHojoriroy nisutbHOCTI y cdepl KKI. ITlpumatai nias TUX BHOAAKIB, KOJHU
MaTepiaiy KpUMIHAJIBHUX MPOBAIKEHb BMIIIYIOTh BIJOMOCTI, 110 BKa3ylOTh Ha
KOHKPETHY 0C00Y, sika BUMHUJIA KPUMIHAJIbHE MPABONOPYIICHHs (200 1HII Ba)KJIHBI
00CTaBHHHM), 11 PO3POOKM 3HAYHO MEHII KOPUCHI Y BHUMAIKY pPI3KOro AediliuTty
OMEpPAaTUBHO Ta TMpPOIECYyaIbHO 3HauuMMoOi iHdopmaiii. Y pe3ynbrari, Ail04d B
noMiOHUX CHUTYyaIlisiX, MPAKTHUYHI TMPAIIBHUKA BHUMYIIEHI CIUPATUCS TOJOBHUM
YUHOM Ha BJIACHHi, 4acTo Hebaratuii JOCBIJ PO3KPUTTS aHAIOTTYHUX KPUMIHAIBHHUX
IPABOIOPYIIICHb.

3a3HayeHe BHUILE BUMArae BijJ MPaBOOXOPOHHUX OPraHiB CTBOPEHHS CHUCTEMH
OTPUMaHHS ONEPATUBHO 3HAYMMOI 1H(OpPMAaIlli, a 1€ HEMOXKJIMBO 0€3 BUKOPUCTAHHS
BCHOI'O apCEHaly HErJacHUX cui, 3aco0iB 1 metoaiB OPJI. [IpaBuibHe 3acToCyBaHHS
cun 1 3aco0iB OPJ] mig 4yac momIyKy O3HaK pO3KpajiaHb J03BOJISIE CBOEYACHO
BUSIBJISITH  JIATEHTHI ~ KPUMIHAJIBbHI ~ TIPABOMOPYIICHHS, CHOPHSIE  BUPIIMICHHIO
KPUMIHOJIOTIYHUX 3aBJIaHb, B YMOBaX SIKHUX B1JOMI YYaCHUKH 3JI0UYMHHOI JTisSJIBHOCTI,
B1JIOMO, 1110 BOHH BUMHSIOTh KPUMIHAJIBHI MPABOMOPYIIICHHS, aje HeBiIoMi PakTu ix
BUMHEHHS; BUSBIIATUA O3HAKH, SIK1 O€3MOCEpeIHbO BKA3YIOTh HA 3JI0YMHHY AiSUTBHICTH
1 y 1bOMy 3B’SI3Ky BHMKOPUCTOBYBAaTH iX Y IIpoOLECi JOKa3yBaHHs 3JI0YMHHOI
nisibHOCTI  KepiBHUKIB — JKKI';  crpusie  TakTHUKO-TICUXOJIOTIYHOMY — aHAmi3y
B3a€MOBIJTHOCUH Yy CepeloBUII 0cCi0, sKI MOB’S3aHl CHIUIBHOIO 3JI0YMHHOIO

38 Xipcin A. B. Kpuminamictudne 3abe3ledeHHs pO3CIiAyBaHHS KOPUCIMBO-HACHIBLHHIBLKOT
OpraHi30BaHOI 3JIOYMHHOI JIiISUTBHOCTI : JTUC. ... KaH[. opu. Hayk : 12.00.09. Kuis, 2006. 291 c.

339 Ilexasuos P. M. ®opmu Ta criocoby NPOTUIIT PO3CITiTyBaHHIO 3JIOYHHIB i 3aCO0H iX MOIO0NaHHS
(3a marepiajgamMy KpUMiHAIBHUX CIIpaB IPO BUMAaraHHs, BYMHEHI OpPraHi30BaHUMU IpyIaMH, 3JIOYNHHUMHU
OprasizarfisiMu) : Jauc. ... Kae. ropui. Hayk : 12.00.09. Kuis, 2003. 246 c.

30 Kopx B. I. TeopeTHueckre OCHOBBI METOAMKH PACCIIENOBAHUS MPECTYIUIEHUH, COBEPIIAEMBIX
OpPraHU30BaHHBIMHU TIPECTYIHBIMU 00Pa30BaHUSIMHU B chepe IKOHOMHUUECKOW JESITETBbHOCTH | MOHOTpadis.
Xapspkos : Ham. yH-T BHYTp. nexn, 2002. 412 c.
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JISUTBHICTIO, 110 JI03BOJISIE BUPIIITYBAaTH HU3KY KPUMIHOJOTIYHHX 3a]a4 Ta BU3HAYATH
0ci0, Kl CTaHOBJATH OMepaTHUBHUI 1HTepec. ToOTO BUSBICHHS (1)aKTiB BUMHEHHS
KpI/IMlHaJ'IBHI/IX NPABOTIOPYIIEHE  KOHKPETHAMHU ocobamMMu HaJIa€e MIACTaBH IS
MOYaTKy 1 KOHKpeTu3alli 3amoODKHUX 3aXOiB BIIHOCHO HUX. BusBieHHs
po3kpanganb y chepi XKKI' B mepeBakHii OIIBIIIOCTI BUMAAKIB 3IHCHIOETHCS
ONEpPaTUBHO-PO3IIYKOBUM  ILUISIXOM, TOOTO  HUISIXOM  CIIOCTEPEXKEHHS  3a
KPUMIHOTEHHUM  CEpPEJOBHUIIEM; BHUKPUTTS B I[bOMY CEpPEAOBMINI  CTIAKHX
KpUMIHAJBHUX 3B’SI3KiB, BCTAHOBJICHHS OPTaHi3aToOpiB, KEPIBHUKIB Ta IHIIUX OCi0O
[**']. Bynb-ske BigXumieHHS B CHCTE€Mi IONIYKOBOi JIisUIBHOCTI ONEPATHBHMX
MIIPO3/1T1B BigoOpakaeTbest Ha €(heKTUBHOCTI 3aM100IraHHS.

Akmio mnpu 3AIMCHEHHI ONEPaTUBHOIO TMOMIYKY MO JIHIT «()aKToOBUX»
KpUMIHAJBHUX IPABOINOPYIICHbL (MIPaBOMOPYIICHh — IHIIUACHTIB) B OINEPaTUBHHUX
MpaIiBHUKIB MOXe OYTH Yy HasBHOCTI NEpBHHHA 1H(MOpMAIS — CIIAU 3J0OYMHHOTO
JisHHS (HA MOTepmiioMy abo Ha MpeAMeTax OTOUyIouoi OOCTAaHOBKH), CBIAYEHHS
noTepnuiMx ado OYEBMIUIB MOAll, MaTeplagu €KCIEePTU3 TOILLO, TO MPH BHUIBJICHHI
O3HaK JATCHTHUX KPUMIHAIBHUX IMPABOMOPYIICHh TOIIYK 3AIMCHIOETHCA 34
O3HaKaMH, Kl 33JlaHl He MarepialaMy KOHKPETHOrO KPUMIHAJIBHOTO MPOBAKEHHS,
a Ha OCHOBI CTpaTeriyHoi, aHamiTMuHOi iHpopmamii [**2, ¢. 495-504]. BigminHo0
pUCOI0 TIEPBUMHHOI omepaTuBHOi 1H(popmarllii € Ta oOCTaBMHA, L0 BOHA € abo
pe3yJIbTaTOM 3aCTOCyBaHHS cuJl, 3aco0iB 1 meToniB OPJI, abo oTpuMaHa 3 riacHUX
JoKepenn 1 moTpedye chemiaibHOI TEepeBIpKU 3 BHUKOPUCTAHHSAM HETJIACHHUX
MO>KJIMBOCTEH. Y Teopii 1 MpaKTHUIll MONIYK MepBUHHOI 1H(GOpMaIlii, BUSBIECHHS OCI0 1
(baKTiB, 10 CTAHOBJISTH ONIEPATUBHUMN THTEPEC, PO3IIISIIAECTHCS SIK cCaMOCTIHA opma
OP/l. BusBnennst oci0 1 (akTiB, II0 CTAHOBISATH ONEPATHBHUM I1HTEpEC, — II€
KOMILJIEKC IIUIECTIPIMOBAHMX 3aXOJiB, 3/A1MCHIOBAaHMX CYyO’€KTaMU OIEepaTUBHO-
PO3LIYKOBOI JISUIBHOCTI 3 METOI0 BHSIBICHHS, OJIEp)KaHHS 1 HAKOMUYEHHS
BIJIOMOCTEM, [0 MICTSTh HOBI, paHillle HEBIIOMI JaHi, sIKI MalOTh 3HAYCHHS MJIs
BMpIIIEHHS 3a1a4 y 00poTw6i 3i 3moumnnicTio [343, ¢. 137]. XapakTepHOW pPHCOI0
MOIIYKy € Te, 1[0 BiH MOBUHEH 3MIMCHIOBATHCS SK 3 ypaxXyBaHHSM KOHKPETHHUX
(bakTiB, YYMHEHUX 1 3apeecTpOBAHUX KPHUMIHAJIBHUX MPaBOMOPYUIEHb, TaK 1 M03a
3aJIEKHICTIO Bl iX HAsBHOCTI — came I 00CTaBMHA MiAKPECIIOE 1HIIIATUBHICTD 1
AKTMBHICTb HOIIYKY, 00YMOBIIIOE HOTro TakTUKY [>*4].

[Tonryk o3HaK po3KpagaHb 3A1HCHIOETHCS 32 TPbOMA HAMPSIMaAMMU:

BUSBJICHHS (DaKTiB BUMHEHHS 200 MITOTOBKH PO3KpPaJIaHb;

31 Apkymia JI. 1. Pucu Ta 03HaKku OpraHizoBaHOi 3JI0YMHHOT JIsUIBHOCTI 32 HASBHOCTI KOPYMIIOBaHUX
3B’s13KiB. bopoTh0a 3 KOHTpaOaHOr: MPOONeMHU Ta HUIAXHM iX BupimeHHs. KuiB : HaykxoBo-mocmimHuit
inctutyT «[lpobmemu momuuu», 1998. T.10. C.98-103 ; Apkyma JI. 1. TIpo TakTuky BUSBJICHHS
JUSUTBHOCTI OpPraHi30BaHOTO 3JIOYMHHOTO ()OPMYBaHHS, SIKE MA€ KOPYMMOBaHi 3B’s3ku. Bicnux Odecvbkozo
incmumymy enympiwinix cnpae. 1998. Bun. 4. C. 47-53.

32 Kpamapenko 0. M., Toraiiuyk 1. B. Indopmaniiino-ananiTnuHe 3a0e3reyeHHs BUABJIEHHS
OpraHi30BaHMX  3JIOYMHHHX TPYI  3arallbHOKPUMIHANBHOI  CHpsIMOBaHOCTI.  Hayxosuti  gicHuk
Luinponempogcokoco oeparcasroeo yrigepcumemy enympiwnix cnpag. 2013. Ne 1. C. 495-504.

3 fmox O. B. Hempouecyanbhi (opMH B3a€MOAIl CHiT4MX Ta OIEPATUBHO-PO3IIYKOBUX
MiIPO3JIUTIB M| 9ac PO3KPHUTTS 1 PO3CIHiyBaHHS 3JI0YMHIB, CKOEHMX OPraHi30BaHUMH TIpylnaMu. BicHuk
Axaodemii mumnoi ciyacou Yrpainu. Cep. : IIpaBo. 2009. Ne 1. C. 134—140.

34 An6yn C. B., arnubiga B. B. IToHsTTs Ta cknanosi onepaTuBHOTO (iHiliaTMBHOTO) TOIIYKY
MIAPO3/UIIB KapHOro po3iyKy. Opearizayitino-npagosi 3acadu 0O0pomvOU 3 RPAGONOPVULEHHIMU HA
mparncnopmi : Matepianu Beeykp. Hayk.-nipakt. koH}. (Onmeca, 29 aucron. 2013 p.). Oxeca : OIYBC, 2013.
C.4-5.
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BUSIBJICHHS TIPEIMETIB 1 IOKYMEHTIB, III0 MICTSITh O3HAKU PO3KPaTaHHS;

BUABIICHHSI 0OC10, SIKI MOXYTh OyTH BIJHECEH1 A0 KaTeropii miJo3proBaHMUX,
OYEBU/ILIIB.

Baowcnuse snauenns maromes npuHyunu maxmuKy onepamueHo20 NOULYKY:

BiJl 0coOM — 10 (pakTy po3KpagaHHs — 3a TAKUM MPUHIIUIIOM BCTAHOBIIOETHCS
oco6a chepu XKKI sika BUnHIOE TPOTUIPABHI Ail;

Bil (DakTy pO3KpaJaHHA — 1O OCOOM-3JIOYMHILSA — 3a TaKUM MPUHIUIIOM
aHaMI3yeThCSl KPUMIHAJIBHE IPABOMOPYIICHHS 1 32 MEBHUMHU O3HAKaMU POOUTHCS
BHCHOBOK, 10 HOT'0 BUMHMUJIA TIEBHA 0C00a;

BiJl O3HAaK PO3KpaJaHHS — JI0 OCOOM-3JIOUMHIS Ta (akTy po3KpagaHHS. Y
pe3yJibTaTi TMOIIYKY HAIXOJIUTh OpieHTyroua iH(opMalis 1 poOUThCS TEBHE
IPHUITYIECHHS, 10 BUSABJIEHI 06’ €KTU MalOTh BiHOLICHHS 10 po3kpananus [>4°].

AHani3yloud 3a3HaueHi HampsiMU, MOXKHa 3pOOUTH BUCHOBOK, III0 32 TaKHUMHU
IpUHITUIAMU a00 3T1HCHIOIOTHCS TIONIYKOBI 3aX0AM BIAHOCHO KOHKPETHUX OCI0, sKi
CTAHOBJISATh omnepaTuBHUM 1HTEepec (a0o Ha meBHHX 00’ekrtax KKI', ne BigMiueHi
O3HaKW Jii, 110 CTAaHOBJATH OIEpPATUBHUN 1HTEpec abo OIepaTUBHO 3HAYUMA
MOBEJAIHKA HEBCTAHOBJICHUX 0cCi0), abo iX 3MICTOM € BCTaHOBJCHHS OCI0, Kl
CTaHOBJISITh ONEPATUBHUI 1HTEpEC, (DAKTIB MIITOTOBKU Ta BUMHEHHS PO3KpaJaHHs Ha
NIJCTaBl HEMpsIMUX O3HAaK. ToOTO, omepaTWBHMI MOUIYK PO3KpaJlaHb, B OULIBIIOCTI
BUMAJKIB 3JIMCHIOETBCS CaM€ 3a HampsMOM BiJI O3HaK — JI0 0ocobw Ta (akTy
PO3KpaJlaHHs; HA APYTOMY MICIIl HampsM BiJ 0coOu — 0 po3kpanaHHs (TOOTO poJib
cy0’e€KTa € OCHOBHOIO OOYMOBIIIOIOUOIO OCOOJIMBICTIO IUX BHUIIB KPUMIHAJIBHUX
MIPaBOMOPYIIIECHb). 3a3HAUCHE BUIIE MIATBEP/KYE HEOOXITHICTh 3aCTOCYBAHHS ITiJl
yac BUSBJIEHHS PO3KpajaHb iHcTpymenTapiro OPJI [349].

VY BUSIBIICHHI JIATEHTHUX PO3KpPaJlaHb OE3MOCEPEIHIO yUacTh MPUtMae CITIHM,
SKUW BUSIBJISIE O3HAKM KPUMIHAJIBLHOTO MPaBOMOPYIICHHS, IIOJO0 SKOro He OyIo
10YaTo JIOCYJIOBE pO3CIiAyBaHHS, B MPOLECl MPOBAIKEHHA CIIAYUX J1d. 30Kpema 3
(dakTamMu KpUMiHAJIBHUX NPABONOPYILIEHb, BUNHEHUX HIIMMH 0COOaMU MO0 SIKUX HE
OyJI0 MOYaToO MEpPEeBIPKYy, CIIIUUNA MOXKe CTUKaTUCh MiJ 4dac mpoBeneHHs HCP/I.
OkpiM 1IbOTO, CIIAYUM MOXKE JaBaTU JOPYUYCHHS ONEPATUBHUM MiAPO3JALIaM II0JI0
npoBeneHHss HCPJI. be3ymoBHO, 1m0 Tpu 1IbOMY OTpUMaHa 1HQOpMaIlisl MOXKe
CTOCYBaTHUCh HE TUIbKM (PakTiB 4 0OCI0 HIOAO0 AKUX 3IIMCHIOETHCS MPOBAIKCHHS,
OCKIJTBKA TICTS TIEPEBIPKU CIIIYUM TIOIIyKOBa MAISUTHHICTH ((pakThyHO — 3a
JOPYYECHHSIM CJIITY0TO) MOKE 3aBEPIIUTHCH BHSBJICHHSM HOBOTO KPHUMIHAJIBHOTO
MPaBOMOPYIICHHS] — TOOTO, OCKIUIBKH 1€ JOPYYEHHsI HaJaBaB CIIT4Uil, TO BiH
dbopMallbHO KepyBaB BHUSBICHHSM 1 BiH, BIANOBIAHO, € Cy0’€KTOM TOIIYKOBOT
JTSIBHOCTL. SIKIo B X041 po3ciigyBaHHS OyJio BHUSBICHO I1HINE KPUMIHAJIbHE
MIPaBOTIOPYIIICHHS, SIKE HE TIOB’SI3aHE 3 THM, MO0 SKOTO 31HCHIOETHCS MPOBAIKEHHS,
MaTepiaiy BiTHOCHO TaKOro KPUMIHAJILHOTO TMPABOMOPYIICHHS BUIAULIIOTHCA 31
CIpaBU 1 CHPSAMOBYIOTHCSA [IJIi BHUPIMICHHS MWTAaHHS IPO TOYATOK JOCYIOBOTO
po3ciigyBaHHs, a00 X MPUIUMAETHCA PIMIEHHS NPO BUAUICHHS CIpaBU B OKpeMe
MPOBA/KEHHS BIAMOBIIHO, SKIIO B JOJATKOBIM MEpeBIpIl BUSBJICHUX (PaKTIB Ha

35 T'pibop M. JI. Opranizamis JisJIbHOCTI ONEPATMBHUX IiJPO3/LTIB: MHUTAHHS OPHIMYHOTO
YHOPMYBaHHS. BicHux Kpuminanbrozo cyooyurncmea. 2016. Ne 3. C. 26-31.

36 Mamok B. B. Cepr mommykoBoi JisuIbHOCTI KpUMiHATLHUX MPABOIOPYIIEHb. [Ipasosi Hosenu.
2020. Ne 10. T. 3. C. 177-181.
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npeaIMeT HAsBHOCTI B HUX O3HAK KPUMIHAJIBLHOTO MPABOMOPYLICHHS HE Ma€ MOTPeOH.
HaykoBii BiAMI4alOTh MOXJIMBICTH y4acTi CIIJYOTO Yy BHSIBICHHI O3HAaK
KpUMiHaNbHUX TpaBomnopyiieHs. P. M. lllexaBioB 3a3Havae, 1m0 y Ciaia4diid MpakTUI
BIIOMI CHTYyallii, KOJIM MPO BYMHEHE KPUMIHAIbHE MPABOIMOPYIICHHS CTAa€ BIAOMO B
XOJIl PO3CIiAyBaHHS IHIINX KPUMIHAIBHUX MPaBONOPYIIEHb, BAMHEHUX uieHamu O3Y
[**, c. 84]. 3. M. Tonopenpka BBaxa€, IO NPUBOIAOM JUIS MOYATKY JOCYIOBOTO
posciigyBanHs BianoBigHo 10 cT. 214 KIIK VYkpainu € camocTiiiHe BHSBICHHS
CIIYUM 3 OYJb-SKOro JKepena OOCTaBHUH, IO MOXYTh CBIIYUTH MPO BUMHEHHS
KPUMIHAJBLHOTO IIPABOIOPYIICHHS 1 Taki BIJOMOCTI MOXYTh OyTH OTpHUMaHi: B
pe3ynbTaTi  0e3MocepeNHBhOi  JISNIBHOCTI  COiq4oro  (30KpeMa Yy BUIAQJKY
pO3CHiAyBaHHSAM HHMM IHIIUX KPUMIHAJIBHUX MPABOMOPYUIEHh YW BUKOHAHHSA
OTIEPATUBHUMHM T1IPO3iIaMU MEBHUX CIIAYMX (PO3LIYKOBHX) Jii); BiJl ONIEpaTUBHO-
PO3LIYKOBUX OpraHiB y pe3yibTaTi npoBeaeHHs Humu OPJI; 3 iHmmx mxepen (3MI,
IOBiJOMJIEHHS B Mepexki InTepHeT, oronomenns tompo) [3*8, c. 66].

OCKUIBKM CIOCTEPITa€eThCsl YACTKOBE «IIPOHUKHEHHS» 1HTEPECIB ONEPATHUBHUX
HIAPO3AUIIB Y cepy AiSUIBHOCTI CHIAYOTO 1 HABHNAKU — IHTEPECIB CIIIUUX y cepy
JISJIBHOCTI  ONEpPaTUBHUX  MIAPO3AUIIB  (HANpPUKIAL, CIIIYUHA  Ma€  IMPaBo
KOH(1I€HLIITHOTO CHiBPOOITHULITBA), TO 3 BpaxXyBaHHSAM 3a3HaY€HOI0 MOKHA 3pOOUTH
BUCHOBOK, IO CIIJYUH € TIOBHONPAaBHUM CyO’€KTOM IOIIYKOBOI AiSUIBHOCTI.
HasBHICTP MOXJIMBOCTEH y 3a3Ha4€HHMX CYO €KTIB PECHOHACHTH OIHWIN Yy 36 %,
edeKTUBHICTD peaizallii nmonrykosux ¢yukiiit — 6,3 % (domatox B).

Taxox BapTO 3BepHYTH yBary Ha B3a€MO/Ili OpraHiB J0CYJOBOTO PO3CJIIlyBaHHS
3 KOHTpPOJIIOIOUMMHU OpraHamu, (GOopMH SIKOI 3ajexaTb B OCHOBHOMY BiJ 3aBIaHb
MIPaBOOXOPOHHUX Opra”iB Ta ix chepu mismpHOCTI. KOHTpOsIOIOUI OpraHu, siki B
npoueci 3A1MCHEHHS CBOIX MOBHOBA)KE€Hb CTHUKAIOTHCSA 3 (paKTaMu KpPUMIHAIBHUX
IPaBOMOPYIIEHh MOXYTh (a B OKpEMHUX BHIIJKax 3000B’s3aHl) HaJaBaTH J0
IPaBOOXOPOHHUX OpraHiB HeoOXinHY 1HpopMarito. [IpaBoOXOpOHHI OPraHu MOXKYTh
3a]lyd4aTd 10 AISUTBHOCTI 3 BHSIBJICHHS KPUMIHAJIBHHMX IPABONOPYIIEHb BIJAMOBIIHI
OpraHu 3 BUKOPUCTAHHSM iX KOMIETEHIII].

Jlo mepuIoro JaHIrora BIIHOCUTHCS B3aEMO/IIS 3 OpraHaMU YIIPaBJIIHHS, B SIKUX,
BUXOJSIYM 13 1XHIX MOBHOBAXKECHBb 1 3aBJaHb, MOXKE IMPKYJIOBATH 3HAYHA KIJIBKICTh
NEPBUHHOT OMEPATUBHO-PO3LIYKOBOI 1H(opMaIlii Mpo (akTh MiATOTOBKU 1 BUMHEHHS
KPUMIHAJIbHUX TPABOIOPYIIEHb Y TIEBHINM cdepl (ajie mpaiiBHUKH MPABOOXOPOHHUX
OpraHiB B3aEMOJIIIOTH JIMIIIE 3 HE3HAYHO YaCTHHOIO 3a3HAYEHUX CYy0’ EKTIB).

Jlo mpyroro JaHIIOTa BIIHOCHUTHCS B3a€EMOJIS 13 JepKaBHUMHU OpraHamu, siKi
3MIIACHIOIOTh 3arajibHUil ()IHAHCOBUW KOHTPOJh Ta BUKOHYIOTH OKpeMi 3aBIaHHS, a
TaKOX THUX, II0 € KOHTpOIorounMu: MinicTtepcTBo ¢iHaHciB; Jlep’kaBHa ayTMTOpChKa
ciyx0a; Jlep>kaBHa Ka3HavechKka ciryk0a (MpoBeACHHS MEPEBIPOK Ta peBisiit); DoHA
Jiep’kaBHOTO MaifHa Ykpainu;, HamionanesHa koMicis 3 MIHHUX TanepiB Ta GOHI0OBOTO
puHKy; JlepxaBHa cnyx0a (hIHAHCOBOIO MOHITOPUHTY (HaJaHHS Ta PO3IVISAN

37 [llexaBuos P. M. ®opmu Ta crniocobu MpOTHIIT pO3CITiIyBaHHIO 3JI0YHMHIB i 3aCO0HM X MOI0IAHHS
(3a marepiazaMy KpUMiHAIBHUX CIIPaB [P0 BUMAaraHHs, BYMHEHI OpPraHi30BaHUMHU IPyNaMH, 3JI0YMHHUMH
opraHizaiisiMm): Iuc. ... Kaua. opua. Hayk: 12.00.09. Kuis, 2003. 246 c.

38 Tomopeuska 3. M. IlyGiiunHe ynpaBiiHHS IPalbHUM Oi3HECOM Ta JIOTEPEHHOK MiSTIBHICTIO i
NPOTHIS 3TI0YMHAM, TTOB’I3aHUM 3 HUMHU: TEOPis Ta NpakTuka : MoHorpadis. Kuis: Anepra, 2022. 424 c.
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OJIep KaHNX y3arajJbHEHUX MaTepiaiiB; oOMiH iH(GOpPMAIIIEO; TOAAHHS Ta BUKOHAHHS
3aIUTIiB; CTBOPEHHS CIIIBHKUX pobounx rpym) [**°, c. 136].

TperiM nanIroroM mpu opraxizaiii B3aeMoiii 3 KOHTPOJIIOIOUUMU OpraHaMH €
HE TIpollecyaibHa, sKa Tepemdadae coO0O0 TOTOMHKCHHS 3 OPraHOM, B SKOMY
IUTAHYETHCSI TIPOBEACHHS MO3aIJIAHOBOI PEBi3ii UM MEpeBIPKU CTPOKIB i MPOBEACHHS
Ta natu nouatky [>°, ¢. 151].

Jlo mnpoOiieMHMX TIMTaHb B3a€EMOJII MiJ Yac BUSBICHHS JIATEHTHUX
KpUMiHaJapHUX TpaBornopymens y cdepi XKI BigHeceHO: BIACYTHICTH CTparterii
BIJIHOCHH III0JI0 PO3BUTKY B3a€MOJIIi MK PI3HUMU Cy0’ €KTaMH IMOITYKOBOI JISJIBHOCTI
(33,7 %); BiACYTHICTH KOOPAMHYIOUOTO OpPraHy 3 IMHTaHb B3a€EMOJIl MK CyO’€eKTaMu
MOIITYKOBO1  AisIbHOCTI (24,4 %); BIJACYTHICTh CIUJIBHOTO HOPMATHBHOIO aKTa,
MOJIOKEHHS SIKOTO O peryJroBalid MPOIEAYPH 30BHIIIHBOT B3a€MOJIII MK PI3HUMHU
cy0’ekTaMU TIOIIYKOBOI JisIbHOCTI (66,4 %); BIACYTHICTH y KOXHOMY CyO0’€KTI
MOIIYKOBOI AiSUTbHOCTI HOPMAaTUBHUX aKTiB, K1 O peryioBaiy B3a€MOIII0 B MPOIlECi
nonrykoBoi aisuibHOCTI (60,7 %) (30kpema, MOJIOKEHHSI II0JI0 00OB’A3KYy HaJaBaTH
MEPBUHHY MOIIYKOBY 1H(OpMaIlito, peasnizallis sIkoi He BIJIHOCUTHCS O KOMITETEHIII]
NIApO3AUTy (AKUH 1 OTpUMAaB), 1HIIMM ONEPATHBHUM MIAPO3LJaM 3a HAJIEKHICTIO);
BIJICYTHICTh y TPAaBOOXOPOHHHUX 1 KOHTPOJIIOIOYMX OPraHiB CIELIAIbHO BUJIIJIEHOTO
npaiiBHUKa, J0 (QYHKIIOHAIHLHUX OOOB’SI3KIB SKOTO BXoAWia O opraHizalis
CHUCTEMAaTHUYHOI B3aEMOIII 3 IHITUMU CY0’€KTaMU TONTYKOBOI JisIbHOCTI (66,3 %) (1110
nepeadayae MocTiitHe 1IHPOPMyBaHHS Cy0’€KTIB B3a€MOIii PO MapaMeTpu JIaHUX, K1
CTAHOBJISITH 1HTEPEC y TEBHUM MPOMDKOK dacy, [JIsi HaJeKHOTO BHUKOHAHHS
MOCTAaBJICHUX 3aJlay); HEUYITKO BHU3HA4YeHa MIACHIAHICT, (MDK OpraHaMmu) Ta
KOMITIETEHIIISI MK OINMEpPaTUBHUMHU MIAPO3JUIaMU (BCEPENIMHI OpraHy), IO CTBOPIOE
KOHKYPEHI[I}I0 MK Cy0’€KTaMH y YacTHHI KUIBKOCTI MOKa3HUKIB POOOTH 3a MEBHUI
nepion  (CTOCOBHO  BHSBICHMX  KpUMIHAIbHUX  mpaBomnopyiieab (91,7 %);
HE3al[1KaBJICHICTh B3aEMOJIIIOUHUX CYO’€KTIB (CTOCYETHCS MPABOOXOPOHHUX OPraHiB) y
pe3yJibTaTax 30BHINIHBOI B3a€MO/Iii, IO MOB’SI3aHO 3 BIJACYTHICTIO €IMHOI CHUCTEMH
OLIIHKK €(QEeKTHUBHOCTI 30BHIIIHBOI B3a€MOJIi y BHUIJISAI BIAMOBIIHOTO MOKAa3HUKA
pobotu oprany abo minpo3auty (46,9 %); BIACYTHICTH B SIKOCTI MOKa3HUKAa poOOTH
cy0’€KTa KUIBKOCTI Ha/IaHO1 1IHIIUM ONEPaTUBHHUM MiAPO3/1jaM NEPBUHHOI MOUTYKOBOI
iH(popMmarlii, peanizaiis SKOi MPU3BENA OO0 BUSABJICHHSA JATEHTHUX KPUMIHAIBHUX
npaBonopyiireHs (80,9 %); BiACYTHICTh JEpP)KaBHOI CHCTEMH 3a0X0Y€Hb 'POMAISH 3a
MOBIJIOMJICHHS 1H(MOpMAaIlii, sika CpUsiia BUSBIECHHIO KPUMIHAIBHUX MPABOIIOPYIIECHb
(97,7 %).

[Ipotiec 30upaHHs IEPBUHHUX MaTepiajiiB MoTpedye HasBHOCTI 1HGOpMAIIIT TTPO
okpemi (hiHaHCOBI1 ormepallli (pyX IpOIIOBHX KOIITIB Ha PO3PaXyHKOBOMY pPaXyHKY,
pPyX KOIINB Ha KOPECTOHJEHTCHKMX paxyHKax OaHKIB HEpe3WACHTIB). BukoHaHHS
3aBJIaHb 32 TAaKUM HAMPSIMOM IOJISITAE B KOMIUICKCHOMY 3aCTOCYBaHHI MOKIIMBOCTEH
KOHTPOJIIOIYMX 1 MPaBOOXOPOHHUX OpPTaHiB 100 OOCTAaBUH OJEp>KaHHS JOXOMY
3JIOYMHHOTO TOXO/KEHHSI Ta MeXaHI3M HOro MoJalbIloi Jeramizaiii, 30Kpema:
30MpaHHs MEPBUHHUX MaTEpialliB OPraHOM JOCYJOBOTO PO3CHiAyBaHHs (OMMUTYBAaHHS;

39 Jimir [0.0. PoscrimyBaHHs 3aBOJIOJIIHHS MAaWHOM MUISXOM 3JIOBXKHUBaHHS CITyKOOBUM

CTaHOBHIIEM Y MAJTUBHO-CHEPIeTUYHOMY KOMIUIEKCI: JIUC. ... KaHa. opua. Hayk: 12.00.09. K., 2020. 305 c.
30 Boiitrok P. B. Jletektvs HamioHanbHOro aHTHKOPYILiMHOTO Orpo VYKpaiHM SK Cy0'eKT
KpUMiHAIBHUX HpoLecyanbHuX npaBoBigHocus: MoHorpadis. K.: HABC, 2019. 280 c.
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BUTpeOyBaHHS JOKYMEHTIB OONIKYy CyO’€KTiB MIJNPUEMHUITBA; HaMpaBICHHS
3aIlMTIB; BAKOPUCTAHHS JAaHUX aBTOMATH30BaHMX 1H()OPMALIHHO-TIOIIYKOBUX CHUCTEM;
BUKopucTanHa MatepianiB OPJl; orpumanns iHdopmarii, 10 MICTUTh OaHKIBCBKY
TAEMHUINIO); TMPU3HAYCHHSA JOKYMEHTAJIBHOTO OCIIHDKEHHS AISUNIBHOCTI CyO’€KTIiB
M ITPUEMHUIITBA (JIOKYMEHTAILHOT PEBi3ii, TePEBIPKH).

Jlxepenamu iH(poOpMaIlii, Ha MiJACTaBl SKUX 3IHCHIOIOTH PEBI3il0, MOXYTh
oyTu:

— (hiHAaHCOBO-TOCIIOJAPCHKI JOKYMEHTH;

— OyXTraJaTepCchKi JOKYMEHTH.

OdopmiieHHs TakKMX TOKYMEHTIB 31HCHIOIOTH BIJIMOBIIHO 10 3aKOHY YKpaiHu
«IIpo Oyxranrepchkuii 00K Ta (DIHAHCOBY 3BITHICTh B YKpaiHi» Bil 16 mumHs
1999 poky, 3rigHO 3 SKMM KOXKHA IOpUJIMYHA 0c0oOa 3000B’si3aHa OpraHi30BYBaTH Ta
3abe3reuyBaT 30€peKeHHST 00pOOJIeHNX OyXTraaTepChKHX JOKYMEHTIB, PETICTPIB 1
(GbiHAHCOBOI 3BITHOCTI MPOTATOM TMIEBHOTO MIEPIOTy 3 THS i peecTparrii 10 JiKBigarii.
byxrantepcbkuili 0OJiK Ha MIAMNPUEMCTBI 3M1MCHIOE OyXraiTepis, sika MOKIMKaHa
KOHTPOJIFOBATH HOT0 iSIbHICTb.

VY Mexax 1HCHEKTYyBaHHS Ta PeBi3li OPUAWYHUX OCIO mif dYac 3A1HCHEHHS
OyXrajaTepChbKOro KOHTPOJIO HEOOX1HO BCTAHOBIIOBATU M ypaXOBYBaTH TaK 3BaHI
ICTOTH1 €JIEMEHTH OpraHizallii 0yXrajaTepchbKoro KOHTPOJIIO, a Came:

— BIJOKpeMJICHHS (YHKIIIM, MOB’A3aHUX 13 KOMEpPIIHHOIO Ta (HiHAHCOBO-
rOCIOAAPChKOIO AiSUTBHICTIO, BiJl OYXTaJITEPCHKOTO 00JIIKY;

— ToALT PYHKIIIH 11010 BEJICHHS OyXTalITepChKOTO 00JIIKY;

— BU3HAYEHHS MIpPH  BUIMOBIJAIBHOCTI KOHKPETHHUX  BHKOHABIB (32
PaBUJIBHICTh IPUIMaHHS, 30€piraHHs, HOPM BUTPAT CUPOBUHU 1 MaTepialliB);

— BU3HAYEHHS 0C10, SIK1 MalOTh MPABO MIAMUCY JOKYMEHTIB 1 PO3MOPSIKEHHS
IIHHOCTSIMM;

— BUKOPHUCTaHHS OJIaHKIB CyBOPOi 3BITHOCTI;

— 3a0e3neueHHs 30epiraHHs HIHHOCTEH.

OTxe, BAKOPUCTOBYIOUM PE3YJIbTATH PEBI3IT B KPUMIHAJIBLHOMY MPOBAKECHHI,
CIIJI 3BaXaTH HA MOJKJIMBICTh OJIEpXaHHS BIAMOBIAHOI 1HQOpMaLli Ha MiACTaBi
Oyxranrepcbkoro o0miky. PeBi3ii JOILIIBHO NpU3HAYaTH JMIIE 3 YpaxyBaHHIM
NUTaHb, HA Kl MOXE OyTH HaJlaHO BIJIOBIJI Ta SIKI MOXYTh OyTH BHUKOPUCTaHI SIK
HAJICKHI I0Ka3W B KpUMiHaIbHOMY npoBakenHi [ ¢. 187].

PeBizis — 1e popma piHaHCOBOro KOHTPOJIIO, IO Mependadae 3MiHCHEHHS
1HCTIeKTYBaHHs Jlep»KaBHOIO ayJUTOPCHKOIO CIIy»0010, 11 MDKperioHaJbHUMH
TEPUTOPIaIbHUMU OpPTaHaMH 1HCIIEKTYBAaHHS Ta TOJSITa€ B JOKYMEHTAJIbHIN 1
dbakTUUHIi TEpeBIpIl MEBHOrO0 KOMIUIEKCY a00 OKpeMUX IMUTaHb (HIHAHCOBO-
TOCIIOAAPCHhKOT TISTTLHOCTI 00’ €KTa KOHTPOJIIO 1 MPOBOAUTHCS y (hopmi peBisii, sika
Mae 3a0e3rnedyBaTy BUSIBICHHS (DaKTiB MOPYIICHHS 3aKOHOJABCTBA, BCTAHOBIICHHS
BMHHUX Yy iX JIONyILIEHHI 0CaJ0BHX i MaTepialbHO BiANOBigansHuX 0ci6 [37].

3aBIsKM BUCHOBKaM PEBI3ii, sIKI € HEBIJI'€MHOI0 YAaCTHMHOK aKTa PEeBI3ii Ta
BOJHOYAC CIYTYIOTh JUKEpeJlaMy JO0Ka3iB, CIIAYMNA BCTAHOBIIOE (PaKTUYHI JaHi, 1110

%1 'i6ko B. M. Oxpemi nutanHs (HiHAHCOBOTO KOHTPOIO Ta peBisii. [Ipobremu 3axonnocmi. 2015.
Ne 129. C. 180-188.

¥2TIpo s3arBepmkenHs [lopsAKy TIPOBENEHHS IHCHEKTyBaHHS JlepKAaBHOK —ayJIHMTOPCHKOIO
ciyx0010, i MiXKperioHaJlbHUMHU TepuTopiadbHuMHU opraHamu : [locranoBa KaGinery MiHicTpiB Ykpainu
Bix 20 kBit. 2006 p. Ne 550. URL: http://zakon5.rada.gov.ua/laws/show/550-2006-%D0%BF.
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MalTh 3HAYEHHS I MPOBALKCHHS. Y MEKax MPOBEACHHS BIAMOBIIHOI peBi3il
Opran JOCYAOBOTO pO3CIiAyBaHHS Mae€ TMpaBo 3Bepraruca A0 JlepxaBHOI
ayJIUTOPCHKOT CITY)KOM MO0 TPOBEICHHS PEBi3li B KPUMIHAIHLHOMY MPOBAKEHHI
BinmoBigHo 10 IlocranoBm Kabinery MinictpiB Ykpainu «IIpo 3aTBepmkeHHS
[Topsinky mpoBeneHHs 1HCIEKTYBaHHS Jlep>KaBHOIO ayIUTOPCHKOIO CIIy»KO0Or0, i
MIKpPETiOHATbHUMH TepUTOpiasibHuMu opranamu» Bif 20 kBiTHS 2006 poxy Ne 550,
3akony VYkpainu «I[Ipo ocHOBHI 3acaau 3[1ACHEHHS JAEp>KaBHOrO (HIHAHCOBOTO
KOHTpOJIt0 B YKpaiHi» Bia 26 ciuns 1993 poky Ne 2939-XII, a Takox 3aidyyaTH 10
peBi3ii BIJIMOBIIHOTO eKcrepTa (3riHO 3 BUIIE3a3HAYEHUMH HOPMAaTUBHUMU aKTaMHU,
KIIK VYkpainn Ta Hakazom [0JIOBHOTO KOHTPOJBHO-PEBI3IMHOTO YIIPaBIIHHS
VYkpainu, MinicTepcTBa BHYTpIIIHIX ciipaB YKpainu, CiyxOu O6e3neku YkpaiHu Ta
['enepansHoi mpokypatypu VYkpainu «llpo 3arBepmkenHs [lopsaxky B3aemoii
OpraHiB JIepKaBHOI KOHTPOJIbHO-PEBI3IMHOI CIyXOHM, OpraHiB MPOKypaTypH,
BHYTpimHIX crpaB, Cmyx6u Oe3nexkn Ykpaiam» Big 19 xoBtHS 2006 poky
Ne 346/1025/685/53) [*].

[lozanaHoBy BHWi3HY peBi3it0 00’€KTa KOHTPOJIIO 3a 3BEPHEHHSIM
(1HI1aTUBOKO) MPABOOXOPOHHOTO OpraHy MNPOBOASATh 33 YMOBU HaJaHHS TaKUM
opraHoM 110 JlepkaBHOT ay TMTOPCHKOI CIIyKOH YKpaiHu:

1) knomoTaHHs ciaigd4oro abo MPOKypopa MpO MPU3HAYEHHS MO3aIlIaHOBOL
BUI3HOT peBI3ii;

2) yxBaju CyJy Ipo J03BUI Ha ii MPOBEJEHHS, y IKOMY Ma€ OyTH 3a3HAYEHO
MiJICTaBU TPOBEACHHS pEBi3ii, Jgary 1i TMOYaTKy Ta 3aKiHYeHHS, HOMep
KPUMIHAJIBHOTO MPOBA/KEHHS, OpPTaH, 110 31HCHIOE JOCYA0BE PO3CIiIyBaHHS, AaTy
W miACcTaBU  MOBIIOMJIGHHS PO MO3pY B YYMHEHHI  KPUMIHAIBHOTO
mpaBoMoOpyIIeHHsT (g peBi3ii Ccy0’€KTa TOCHOJApChKOI MJISUIBHOCTI, SIKUM HE
HAJICKUTh JI0 MiJAKOHTPOJIHLHUX YCTAaHOB);

3) mocTtaHOBM cCiaig4oro abo MpoKypopa MPO MPU3HAYEHHS MO3aIlJIaHOBOI
BUI3HOI peBI3ii, BUHECEHOI MICJA MOBIIOMJIEHHS MOCAI0BIA 0COOI MiJIKOHTPOJBHOI
YCTaHOBHM, WIO PEBI3YEThCSA, MPO MIA03PY B YUYMHEHHI HEH KpPUMIHAJIBHOIO
MIPaBOTIOPYIIICHHS,

4) iHdopmamii 1npo ¢GakTH MOOPYIIEHHS OO0’€KTOM  KOHTPOJIIO  —
M1JKOHTPOJBHOIO YCTAHOBOIO 3aKOHIB .

Cy0’exTH TOCIOApPIOBAaHHS 3a3BUYaii 0OMEXYIOThCS BBIUJIMBOIO BiJIMOBOIO B
HaJlaHH1 JOKYMEHTIB Ta iH(opmaIlii, 00OrpyHTOBYIOUH BIAMOBY BIJICYTHICTIO B 3aKOHI1
BIJIMOBITHOTO 000B’SI3Ky Cy0’€KTa TOCIOAAPIOBAHHS, & TAKOXK 3araJIbHOIO MOJITHKOIO
MIMPUEMCTBA IIOJI0 HEHAJaHHS JOKYMEHTIB Ha BUMOry. BomHouac iHdopmarriiini
3alKTH, aJPECOBaHI OpraHaMm JEp>KaBHOI BIaJW UM MICIIEBOTO CaMOBPSIYBaHHS SIK
cy0’€eKTaM rocroAaploBaHHs 31€011bIIOT0 BUKOHYIOThCS HAJICKHUM YHHOM.

Tomy HajmaHHS JOKYMEHTIB y ITOOPOBUTLHOMY MOPSIKY BiTOYBAETHCS JTOCUTH
piako. Y pasi HEOTpMMaHHS JOKYMEHTIB BiJI CyO’€KTIB TOCIOJapiOBaHHA Ha CBOIO
BUMOTY CJIiYWiA Ma€ TPaBO BHKOPHUCTATH MEXaHI3M OTPHMAaHHS ITMX JOKYMCHTIB,
akuil npsamo nependavenuit y KIIK Vkpainu sk TUM4acoBHil JOCTym A0 peuer 1
JOKYMEHTIB. TakuM 4MHOM, OCOOJIMBE MICII€ MiJ Yac 3an00IiraHHs MPaBONOPYIICHHIM

3 [Ipo s3arBepmkenHs [lopsaKy TIPOBENEHHS IHCHEKTYBaHHS JIepyKAaBHOK —ayJIHMTOPCHKOIO
ciyx0010, i MiXKperioHaJlbHUMHU TepuTopiadbHuMHU opraHamu : [locranoBa KaGinery MiHicTpiB Ykpainu
Bix 20 kBit. 2006 p. Ne 550. URL: http://zakon5.rada.gov.ua/laws/show/550-2006-%D0%BF.
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y chept XKKI' 3aiiMae mnpusHaueHHS Ta NPOBEACHHS PEBI3IM 1 MEpPeBIpOK, SKi
CHpsAMOBaHI Ha BUBYEHHS W JochimkeHHs nisnbHOCTI cy0’exta XKKI' Ta 3akoHHOCTI
nii X mocamoBux oci0. OTpuMaHi BHCHOBKH MMATBEPKYIOTh YU CHPOCTOBYIOTH
MOJKJIMBI MOPYIICHHS BUMOT 3aKOHOJABCTBA Ta MOKYTh OYTH BHKOPHUCTaHI 5K JOKa3H
BiMOBITHO 110 1. 4 4. 2 cT. 99 KIIK Ykpaiau.

OpHak, BIACYTHICTh MPOIECYaTbHUX MOBHOBAXKEHb OPTaHIB CEKTOPY Oe3MeKH
(TOCYZI0OBOTO  pO3CIiAyBaHHS, NPOKYpaTypH, CyIy) Ha IPU3HAUYCHHS pPEBI3iM 1
NEepPeBIPOK Yy  KPUMIHAJIIBHOMY  MPOBAKEHHI  YHEMOXJIMBWJIO  MPOBEIACHHS
MO3aIlJIaHOBOI PEBi3ii, YMM YCKIQJHUIO BUKOHAHHA CTOPOHOIO OOBHMHYBAaYCHHS
Bumor cT. 2 KIIK Vkpainu (3a0e3nedeHHs MOBHOTO Ta HEYNEPEIKEHOTO
pO3CiAyBaHHs KPUMIHAJIBHUX MPABOMOPYIIEHB). Y 3B’SI3KY 3 IIUM, 3allPOIMIOHOBAHO
y. 2 (Cmimpuuit ynoBHoBaxeHu#) cT. 40 KIIK Ykpainu (Cniguuii oprady 10Cyn0BOTO
pO3CIIiIyBaHHs) JIOTIOBHUTH 1.4 HACTYIHOTO 3MICTYy: «4) 36epmamucs 3a
NO200HCEHHAM 13 NPOKYPOPOM 00 Cli04020 CyOO0i 3 KIONOMAHHAMU NPO NPOBEOEHHs
pesisiti ma nepesgipoky, a 4. 2 (IIlpokypop, 37A1HCHIOIOUN HATJS 32 JOACPKaHHSIM
3aKOHIB MiJ] Yac MPOBEACHHS JI0CYI0BOTO PO3CIITyBaHHA y (POpMI MPOLECYATBHOTO
KEPIBHUIITBA JIOCYJOBUM PO3CIiAyBaHHSM, yroBHOBaxkeHui) ct. 36 KIIK Vkpainu
(ITpoxypop) MOMOBHUTH T1. 6 i BUKJIACTH Y TaKiil pemakiii: «6) nocoodxcysamu abo
BIOMOBIAMU Y NO200JHCEHHI KIONOMAHb Cli04020 00 Ci04020 CY00i Nnpo
npoeedeHHs peBizill ma nepesipox, 4u camoCmiuHo nooasamu Ciiovomy cyooi maki
KJIONOMAHHLY .

IIpoghinakmuuno-nowykosuii  3axio peanizyemvcs UWLIAXOM 3ACMOCYBAHHS
MaxKkux memooie:

nowyk ocio, ki cmanosensime onepamusHuti inmepec y cehepi KKI'
(KepigHuKu, Oyxeanmepu, NPAYIGHUKU MA iH.);

NOWYK O3HAK KOHKPEMHUX KPUMIHANbHUX NPABONOPYUIEHb HA NEeGHUX
06 exmax JKKI;

BrpoBakeHHS 10 00’ ekta XKKI arenra;

CTBOPEHHS «(QIPM-IPUKPUTTS», IO IMITYIOTh 3JIOYMHHY MAiSUIBHICTH IS
HIMPOKOMAacIITaOHUX 3B’ 513K1B 3 00’ exToMm JKKI'.

llepesipra inancosozco ma maiinogoco cmany 3MIUCHIOETHCA MOA0 OCIO:

1) mocTaBiaeHUX Ha ONEPATUBHO-NPEBEHTUBHUI OOIK;

2) Ha AKUX CYJIOM TOKJIaJIEHO MEBH1 000B’S3KHU.

[licns HaOpaHHS YHHHOCTI CYJOBOTO pIIIEHHS TMPO TIOCTAHOBKY Ha
OTEPAaTUBHO-TIPEBEHTUBHUNM OO0JIK ab0 Mpo TOKJIAJaHHS TEBHUX OOOB’S3KIB 3a
pIIIICHHSIM ~ KEpIBHUKA  YIMOBHOBAXEHOTO  MIJPO3AUTY  JIEPKABHOTO  OpraHy
BIJIMOBITHAM YTIOBHOBYKEHUM IT1IPO3/I1JIOM 31HCHIOETHCS TIepeBipKa (piHAHCOBOTO 1
MalHOBOI'O CTaHy OCOOH, IIOJO SKOi MOCTAHOBJIEHO 3a3HAUYEHE CYJOBE PIIICHHS.
[TepeBipiii migIsaTarOTh OOCTaBUHHU BOJIOAIHHS MAaiHOM, OTPUMAHHS JOXOJIB abo0
JIOKYMEHTIB, 110 MIATBEP/KYIOTh MPABOMIPHICTh MpUAOAHHS MalHAa 1 3aKOHHICTh
OTPUMaHUX A0X0/1B. Jlo TpOBeIeHHs MEPEBIPKU MOXKYTh 3aiTydaTrcs (axiBill IHILINUX
JIep>KaBHUX OPraHiB.

Enementamu nmomyky €: 1) chepa XKKI'; 2) 06’extu: a) ocodu (sIKi TOTYIOTb,
BUMHIOIOTh 200 BYMHUJIM PO3KPAJAHHS, SKIi MOXYTh OYTH 3aJlydeHi SIK arcHTH);
0) npenmetn (yroaw; TOTIBKOBI KOINTH; TMOJATKOBI JAeKJapallii; JOKYMEHTH
MOIATKOBOI 3BITHOCTI Ta 1HI; OaHKIBChKI KapTKU Ta PaxyHKHU; MaTepiaan oOJiKiB;
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TOBapHO-TPAHCIOPTHI HAKJIaIHI; OpIEpH; paxyHKH-(PAKTypH; HaAKJIaJHI; IUIATLKHI
JOpYYCHHS; Te4YaTKh 1 ImTamnu; (akcuMisie; MacmopTH TOIIO); B) JOKYMEHTH
(mepemik SKUX 1 TMOIIYKOBI O3HAKW, IO MICTATHCS B HHUX, IMO3ULIOHYIOTHCS B
3aJICKHOCTI BiJ eTamy po3KpamaHHs); 3) cy0’exkTu (OmepaTUBHUN TIPAIiBHUK);
4) mxepena ornepaTuBHOI iH(POpPMAIIii, a TAKOK TAKTHYHI MPUHOMU 11 OTPUMAHHS.

['onoBHMMHU 3amOODKHUMH HaIpsiMaMH JiSUTbHOCTI OMEPATUBHUX MIIPO3LIIB
Ha CIeliaTbHO-KPUMIHOJIOTTYHOMY PiBHI €:

1) KpUMIHAJIBHO-PO3IIYKOBHM, 3aBIaHHAMU SKOTO €  3armoOiraHHs
NpUBJIACHEHHIO, po3TpaTi MaiiHa a00 3aBOJIOAIHHS HUM ILISXOM 3JIOBXKUBAHHS
ciyx60BuM cranoBuieM y chepi JXKKI', BusBieHHs, nonepemkeHHs, MPUITUHEHHS
Ta PO3KPUTTS 3JIOUMHHOI JISUTBHOCTI, PO3IIYK 0Ci0, SIK1 IEPEXOBYIOTHCS BiJl OpraHiB
JIOCYJIOBOTO PO3CIIIyBaHHS Ta Cyay, YXWJISIOTHCS Bij BIIOYBaHHS KPUMIHAJIBHOTO
nokapaHHsa. Jlo 00’€KTIB ONEpaTHBHOTO TOMIYKY CJIJI BIJHECTH ITOCAOBIIIB
kepiBHoro ckiany JKKI', mpeamern ta 10KyMeHTH;

2) ollepaTHBHO-TICPEBIPOYHMN,  3aBIaHHAM  sSKOro €  3a0e3lmeueHHs
aJIMIHICTPaTUBHO-TIPABOBHUX PEKKMIB 32 JIOOMOTOI0 ONEPATUBHO-PO3IIYKOBHX CHII,
3ac001B Ta METO/IB;

3) nonrykoBo-iHpopMariftHui (1HpopMalLiitHO-aHATITUYHA pO3BIJIKA),
3aBJAHHAM SIKOi € 3700y TTs 1H(popmarlii npo po3kpaaanas Ha 00’ exti KKI'.

Taka nmisUIBHICTB, Ma€ CYTTEBY cHeUUPiKy, fKa IMOISIrae y TOMY, IIO:
3armo0iraHHsl KPUMIHAJIBHUM MPOTUIPABHUM JIISTHHSAM OpPraHi30BaHUX >KUTIOBO-
KOMYHQJIBHUX TPYI 13 BUKOPUCTaHHSM Jid, 3axOJliB Ta OIepaliid ornepaTuBHO-
PO3IIYKOBOI XapakTepy PO3MOYMHAETHCA 32 HASBHOCTI KOHKPETHOI KpPHUMIHAJIbHOI
cuTyarllli abo peanbHOI 3arpo3u il BUHUKHEHHS; 3aI100IraHHs 3/IIMCHIOETHCS B MEXKax
(B cepenuHi) KpUMIHQJIBHOI il ocepenkiB KpuMiHaiabHOI akTUBHOCTI (OKKI);
KPUMIHOT€HHI YWHHUKH HEUTPali3yloThCs O€3MoCepeHhO IIiJ] 4Yac MPOBEIACHHS
OP/I, 3axomiB Ta omnepaiiil; 3ano0IKHUN BIUIMB NPOJOBXKYETHCA 1 Ha CTaIisfAX
JIOCYZIOBOTO CITIJICTBA Ta CyI0BOTO PO3IIISATYy KPUMIHATBHUX MPOBAKCHb.

3a3HayeHe BHUILE BUMArae BijJ MPaBOOXOPOHHUX OPraHiB CTBOPEHHS CHUCTEMH
OTPUMaHHS ONEPATUBHO 3HAYMMOI 1H(OpPMAaIlli, a 1€ HEMOXKJIMBO 0€3 BUKOPUCTAHHS
BCHOI'O apCEHaly HErJacHUX cui, 3aco0iB 1 metoaiB OPJI. [IpaBuibHe 3acToCyBaHHS
cun 1 3aco0iB OPJ] mig 4yac momIyKy O3HaK pO3KpajiaHb J03BOJISIE CBOEYACHO
BUSIBJISITH  JIATEHTHI ~ KPUMIHAJIBbHI ~ TIPABOMOPYIICHHS, CHOPHSIE  BUPIIMICHHIO
KPUMIHOJIOTIYHUX 3aBJIaHb, B YMOBaX SIKHUX B1JOMI YYaCHUKH 3JI0UYMHHOI JTisSJIBHOCTI,
B1JIOMO, 1110 BOHH BUMHSIOTh KPUMIHAJIBHI MPABOMOPYIIICHHS, aje HeBiIoMi PakTu ix
BUMHEHHS; BUSBIIATUA O3HAKH, SIK1 O€3MOCEpeIHbO BKA3YIOTh HA 3JI0YMHHY AiSUTBHICTH
1 y 1IbOMYy 3B’SI3Ky BHMKOPHUCTOBYBAaTH iX Y IIpoLeECi JOKa3yBaHHS 3J0YMHHOI
nisibHOCTI  KepiBHUKIB — JKKI';  crpusie  TakTHUKO-TICUXOJIOTIYHOMY — aHAmi3y
B3a€MOBIJTHOCUH Yy CepeloBUII 0cCi0, sKI MOB’S3aHl CHIUIBHOIO 3JI0YMHHOIO
JUSTTBHICTIO, 1110 JO3BOJISIE BUPIIIYBATH HU3KY KPUMIHOJOTIYHUX 3a]1a4 Ta BU3HAYATH
0ci0, sIKI CTaHOBJIATH OnepaTuBHUM 1HTepec. ToOTO BUsBIEHHS (DAKTIB BUMHEHHS
KPUMIHAJIBHUX [PABONOPYIIEHh KOHKPETHUMHM OcCO0aMu HaJa€e IMiJACTaBU s
MOYaTKy 1 KOHKPETHU3aIlii 3a001KHUX 3aX0/11B BITHOCHO HUX.
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3.3. IndopmaniiiHo-anamiTHUHE 3a0e3nevYeHHs 3ano0iraHHs
NPUBJIACHEHHS, PO3TPATH MaiiHa a00 3aBOJIOAIHHS HUM HLJISIXOM 3JIOB:KUBAHHS
CJIYyK00BMM CTAHOBHUIIEM Y c(epi KUTI0BO-KOMYHAIBHOT0 rOCIOAAPCTBA

OCHOBHHMM €JIEMEHTOM OpraHi3aiii MOIIyKOBOI MISJIBHOCTI € 1H(QOpMaIliitHO-
aHaiTUYHE  3a0e3MeueHHs, SKE€  CTOCOBHO  BHUSBIEHHS  KPUMIHAIBHHUX
MpaBOMNOPYIIEHb Ma€ MOABIMHE 3HAYEHHS: 3 OAHOTO OOKY, SIK €JIEMEHT OpraHizarlii
JISJIBHOCTI BOHO PO3TJISJIAETHCS Y BUIJIAI OLIHKA KPUMIHOTE€HHOI, OIepaTHBHOI
ob6cranoBku y cdepi XKKI', a Takox K OIiHKA CIYTy€e MOAANBIIIN PO3CTAHOBII CHIT
(cy0’ekTiB  3amoOODKHOI  JISTIBHOCTI) 3  METOI0  BHSBJIEHHS  KPUMIHAJIBHHUX
MIPaBOIIOPYIIICHB 1 TUTAHYBaHHS 1X 3a1100ITaHHS.

Ha erani 3060opy mnepBuHHOI 1H(oOpMaIli, MOIIyKOBa iIsUIBHICTh Ma€ Taki
HaIpsMKU (BUOKPEMIICH] 3 BUBUEHHUX MaTepialiB):

— OITIHKA CTaHy OIepaTUBHOI oOcTaHOBKH (26 %) (mae 3MOTy OIIIHUTH CTaH
3JIOYMHHOCTI, BUSBUTH 1i JAMHAMIKY Ta TEHACHIlI PpO3BUTKY, BCTAaHOBUTHU Ta
NEPEBIPUTH JI€BICTh OPraHi3allifHO-TAKTUYHUX 3aXO0/(1B IPABOOXOPOHHUX OPraHiB IO
BIUTMBY Ha 11 CTaH, BUBHAYNTH €(DEKTUBHICTh BUKOPHUCTAHHS OITEPATHBHO-PO3ITYKOBHX
CWJI, 3ac00IB 1 METO/IIB, a TAKOX OJEP>KATH PI3HOIIAHOBY 1H(OpMaIII0, HEOOXITHY
JUIS TIOJANBIIOTO aHalli3y Ta MPOTHO3YBAHHA PO3BUTKY OMNEPATUBHO-PO3UIYKOBOI
CUTYallil B IEBHOMY PETiOH1, 3a IEBHUH Yac Ta 3a IEeBHUMH HAIPSIMKaMH );

—1301p 1Hpopmarlii po ocoly, siKa MOTpanuia J0 MOJsS 30py ONEpPaTHUBHUX
M1po3a1IiB mpaBooxopoHHux opratis (100 %) (mae 3mory oaepkatu, ONpairoBaTy Ta
MpOaHai3yBaTH JOCTYIHI BiIOMOCTI Mpo 0ci0, SKi NPUYETHI JI0 BYUHEHHS
KPUMIHAJIbHUX TTPaBOMOPYIIEHb a00 MalOTh SIKYCh 1HPOPMAIIIIO, 1110 MOXKE JIOMTOMOTTH
PO3KpUTTIO 3JI0OYMHHUX TMPOSIBIB, BUKPUTTIO OCI0, SIKI TOTYIOTh a00 BYHMHWIA
KpUMIHAJIbHI PABOMOPYIICHHS, 3HAXOIATHCS Y PO3IIYKY;

— 30ip iH(popMalii mpo ¢akTH Ta 00CTaBHHH, IO CTAHOBIATH iHTepec (82,3 %)
(mae 3MoOry BCTaHOBJIOBATH IE€BHI NEPBUHHI JaHHI Mpo (akThu Ta OOCTaBUHU
BUYMHEHHS KpPUMIHAJIbHUX MPABOMOPYIIEHb Ta Ha MIJACTaBl IiX CIIBCTaBJICHHS Ta
aHai3y JaBaTH iM IPAaBUJIbHI IPABOBI Ta KPUMIHOJIOTTYHI OLIIHKY Ta XapaKTEPUCTUKH,
BHU3HAYATHCS 3 NOJAJBIIMM BUKOPUCTAHHSM L1€i 1HOpMALIii ISl BUPIIIEHHS 3aBJaHb
00pOTHOU 31 3JIOUYMHHICTIO);

— 3a0e3MeueHHs BUKOPUCTAHHS BIJJOMOCTEH, IO MICTIThCS B 1H(OpPMAIlIHHO-
MOIIYKOBUX  CHUCTEMax  MpaBOOXOpoHHMX  opraHiB (94 %) (mae  3Mmory
BUKOPHCTOBYBATH B MPABOOXOPOHHIN AISUTBHOCTI JaHHI, 110 OJEpXkaHi B pe3yibTari
KPUMIHAJIICTUYHUX Ta IHIIWX JOCIIPKeHb, CTATUCTUYHI Ta OOJIKOBI BIJIOMOCTI PO
OKpeMHX o0ci0, HOMEpHiI peyl Ta BUJIYYEHI MNpPeaMEeTH, Tpo TmoAil Ta ¢dakTu
MPOTUIIPABHOI TISUTBHOCTI, 1H(GOPMAIIO TMPO Pe3yiabTaTH TMPOBEACHHSI OKPEMHUX
OTIEpAaTUBHO-PO3IIYKOBHUX 3aX0/I1B HA IMiICTaB1 MOUTYKOBUX JI1i TOIIIO);

— nepeBipka mnepBuHHOI 1HGopmarii (88 %) (mae 3mory, chnupar4Yuch Ha
pe3yapTaTd O00pOoOKM TMepBUHHOI 1H(OpMAaIlli, peajbHO IUIAHYBAaTH MPOBEICHHS
MONTYKOBUX 3aXOJI1B, ONepalliid, SK TAKTUYHOTO TaK 1 CTPATET1YHOTO XapaKTepy.

AHai3 mnepBUHHOT 1H(OpMaIi — HAWUOUIBII PO3IMOBCIOHKEHE 3aBJIaHHS
yIOpaBIiHHS TONIYKOBUMHU pecypcaMu. AJie el aHali3 TOBHHEH MaTH MOBHY
KApTUHY, OCKUIBKM Yy BHNAAKy JOCTaTHOCTI 1H(opMamii Juisi BUKOHAHHS
MOCTABJICHOTO TONIYKOBOTO 3aBAaHHS BIACYTHS HEOOXITHICTh 3IIACHIOBATH 11

146



oAby aHamiTHIHYy 00po6Ky [*°*]. ITomrykoBy iH(opMariro, Ky IpaBOOXOPOHHI
OpraHd BHUKOPUCTOBYIOTH 3 METOI0 BHUSIBJICHHS JIATEHTHUX KPUMIHAJIBHUX
npasonopyiens nependauenux ct. 191 KK Ykpainu, BapTo po3ymiTd B MIUpIIOMY
CEeHCl, HIXK 1€ TPaAUuLIHHO MPUUHATO, 1 KIacH(PIKyBaTH 3aJ€KHO Bl MpU3HAUCHHS,
po3noauIaoun ii Ha: iH(OpMAaIlilo Ta 1HII BiJIOMOCTI, BUKOPUCTOBYBaHI I 4ac
BUSIBJICHHS] O3HAK 1ICHYBaHHS 1 AISUIBHOCTI Ipynu 0ci6 ab0 OpraHi3oBaHOl 3JTOYHMHHOT
rpymu (76 %); iHpopmaIllito, BUKOPUCTOBYBaHY JJI1 BU3HAYEHHS 00 €KTIB IOIIYKY,
CrocO0iB YYMHEHHS KPUMIHAJIBHUX MPaBOMOPYIIEHb, 1X MACKyBaHHS Ta IHIIHUX
o0cTaBWH, HEOOXIAHUX JJII BCTAHOBJICHHS (DAKTIB iX BUMHEHHS, 0Ci0 abo rpym, 10
CTaHOBJIATH 1HTEpec (82 %); BiAOMOCTI, HEOOXiH1 /IS BHSABJICHHSI OPraHi3aTopiB 1
CIIIBYYaCHHMKIB, a TAaKOX iXHIX 3B’s3KiB (55 %); iHpopmallito, BAKOPUCTOBYBaHY JJISI
YCIIIIHOI peai3alii nmepBUHHOI 1HGOpMaIlli Ta BXKUTTA MOAANBIINX MPUITHHIIOUNX
3axoiB (63 %); momykoBy iH(OpMAIlil0, BUKOPHUCTOBYBaHY ISl OLIHKH BILUIMBY
JISUTBHOCTI TPy 0Ci0, Ky BUSIBICHO, Ha ONepaTuBHY 00cTaHOBKY Ha 00’ ekTi XKKI
(74 %) (1omarox B).

Ha Hamy nayMKy, OIIHKa KpHMIHOJIOTIYHOI CHUTyallll 3[IACHIOEThCS 32
HACTYIIHUMHU KPUTEPIAMH: JIOCTATHICTh 1H(pOpMALIl [ MOXKJIMBOCTI IOYaTKy
KPUMIHAJIBHOTO  MPOBAPKEHHS;  JOCTAaTHICTh  1HQoOpMamii s  BH3HAYEHHS
HEOOXITHOCTI MOYaTKy KPUMIHAJIBHOTO MPOBA/KEHHS; JHOCTAaTHICTh 1H(OpMaIi s
BCTAHOBJICHHS (DAKTy KPUMIHAJIHLHOTO MIPABOMOPYIIICHHS; TOCTAaTHICTh 1HPOpMAITii JIJIs
BCTAHOBJICHHSI B JiSIX OCOOM acCHEeKTIB KOHKPETHOTO BHUIY KPUMIHAJIBHOTO
MPaBOMOPYIICHHS;  JOCTaTHICTh  iHGoOpMalii s TOo4YaTKy KPUMIHAJIBLHOTO
IPOBA/PKCHHS KOHKPETHUM IPAaBOOXOPOHHHUM OPraHoM (OpraHoMm JI0CYJIOBOTO
posciiayBanns) (Jlomatok B).

Takum urHOM, MiAOIp BIAMOBIAHOI, TOOTO HANOLIBIN J1I€BOI Ta ePEKTUBHOI 3a
00CTaBUH, 1110 CKJIAJIUCS, MOJIEI] MOUTYKOBUX MPOLEAYP € MEBHOIO 1HTENEKTYaIbHOIO
JUSTIBHICTIO, sIKA MOTpeOy€e Bl NPAKTUYHUX MPALIBHUKIB HABUYOK, 3HaHb Ta BMIHb, a
BiJl HAYKOBI[IB — BUBYEHHS Ta NOCIKEHHS. [HPopMaliiiHO-aHamITUYHA poOOoTa
3a0e3nedye y KpPUMIHOJOTIYHINA [ISJIbHOCTI: BH3HAYEHHS MapaMeTpiB MOOYy10BU
MOJIENII Mepexl JpKepesl IMONIIYKOBOiI 1H(popMalii Ta YHIpIKYBaHHS METOMIB ii
CTBOPEHHSI; BUBHAUEHHS TUIIOBOTO MOPSJIKY A1 1o 300py 1H(popMallii moao ocid, AKi
MOTpanuIn J0 MOJs 30pYy MPaBOOXOPOHHUX OpraHiB, (GakTh Ta OOCTaBUHH, SIKI
MalTh 3HAYEHHS JUIsl 3JIHCHEHHS MPABOOXOPOHHOI MJISUTBHOCTI (CTAHOBISITH
OTIEpAaTUBHUI 1HTEpEC); CTBOPEHHS CTAHIAPTHUX CXEM i 1O MepeBipill MEePBUHHOT
iHdopmarii mpo dakTu Ta 00CTaBMHUM BUYMHEHHS po3kpaganb y cdept XKKIT;
NepeBIpKU MEBHUX OCI0 HAa MPUYETHICTh 10 BUNHEHHS TaKUX JiH.

Takox, MpUNMUHEHHS PO3KPaJaHb 3aJCKUTh W BiJl HAJIEXKHOTO 1H()OpMAIIHHO-
aHAJIITHYHOTO 3a0e3MeUYeHHs IisTIbHOCTI ONepaTUBHUX MMigpo3aimis [3%°, c. 128].

Bupimienns 3aBmaHb, KOTp1 IOCTaBJICHO TIEpel CHUCTEMOI) MOHITOPUHTY
3anoOiraHHs, 3a3BU4Yail BU3HAYAETHCS E€PEKTUBHICTIO AISUIBHOCTI CIELIali30BaHUX

%4 BopuakoBcbkuii M. TTOHATTS Ta 3MiCT NpOLECY TOIIYKOBOi MisSUTbHOCTI IO 10 BHSBJIEHHS

JATEeHTHUX KpUMiHaNbHUX npaBornopymiens. KELM. 2020. Ne 3-3. C. 112-116

%5 Tliukypenko C.1., Kaman JI.O. Illogo JeAKMX acleKTiB BHKOPUCTAHHS ITiIPO3MiIiB
KpUMiHaIBbHOI pO3BiAKH B iH(OpPMaLiiHO-aHATITUYHOMY 3a0e3MeyYeHi MisUIbHOCTI KPUMIHAIBHOI MOJiLii.
Ingopmayiiino-ananimuune 3abe3neueHus OiAbHOCMI NiOPO30iNi6 KpUMIHAIbHOL noaiyii : 30. HAyK. cTaTel
3a Marepianamu fomnoBigei Beeykp. Hayk.-mipakT. ceminapy (JIbBiB, 23 6epe3s. 2018 p.). JIssiB : JIepJlYBC,
2018. C. 127-129.

147



cy0’ekTiB aHamiTU4HOI podoTu. IlepemymoBH st iX YCHIIIHOTO CTaHOBJIEHHS
CTBOpPEHI TIOMEpPEeNHIM MPOLECOM PpO3BUTKY BITUM3HSHOI Teopii Ta MPAKTHKU
6oporsbu 3i 3moumnHicTIO [3°, c. 284]. IIMTaHHS BIOCKOHANEHHS AHATITHYHOI
poboTH Ha PI3HUX e€Tamax pO3BUTKY CHUCTEMH MPABOOXOPOHHUX OpraHiB
HEOJHOPA3OBO  CTABMIOCH HA MOPANOK JICHHMIE [¥7 ¢. 106-130]. Opnak,
HE3BAXKAIOYM Ha II€, OCTATOYHOI'O BHPIIICHHS B Cy4YaCHHMX yMOBaX BOHHU TakK 1 HE
OJIepoKaIH.

Hapasi mig uvac pedopmyBanHs gisuibHOCTI miapo3aunie HITY nisnibHICTB
iHopMartiitHoro ¥ iH(OpMaIiitHO-aHATITUYHOTO THUITY BIJIITPAE OCHOBOIIOJOXKHY
poJib, aJKe CIpsiMOBaHa Ha 3a0e3reueHHs Oe3MeKH, MOCTaE BU3HAYaIbHOIO MiJ] Yac
BUOOpPY cTpaTerii 60poTHOM 31 3JOUMHHICTIO, OXOPOHH JIFOJICBKUX MpaB Ta CBOOO,
BJIACHOCTI Ta «€ CUCTEMOYTBOPIOIOUMM €JIEMEHTOM OyJb-KOi YNpaBIIHCHKOI
piseHOCTD [°%8, ¢. 187].

VY TaymMayHOMY CIOBHHKY YKPaiHCBKOI MOBH «3a0€3MEUEHHS» TPAKTYEThCS SIK
CTBOpPEHHS HaIIWHUX YMOB JJIsA 3IIHCHEHHS 4Oro-HeOy.lb; TapaHTYBaHHS YOTOCH;
3aXMCT, OXOPOHA KOro-, 4oro-HeOymap Bijg HeOesmexu [°) c. 281]. VBech macus
1H(popMaIlli BUKOPUCTOBYETHCS JJI HAJIEKHOTO MPOBEJICHHS HErjJacHoi poOOTH Ta
OP/] nuuie micins oro aHamizy, TOOTO miciid 31HCHEHHS aHATITUYHOI poboTh. Taka
poOoTa, Ha BIAMIHY Bij 3a0e3neueHHs (30kpeMa, 1H()OpMaLIiHOTO), € HEBI EMHOIO
CKJIQJIOBOIO JIISUTBHOCTI OMEPATUBHUX MIAPO3NUIIB. AJPKE MPOBEACHHS aHATITHUYHOT
poOoTu crpusie BUKOHaHHIO 3aBaaHb OPJ] Ta KpuMiHaIbHOrO CyJOYMHCTBA SIK
Oe3mocepeHb0 (Yepe3 OTpUMaHHS HOBOI 1H(OpMaIli yHACHIIOK aHalli3y HasBHUX
JAHUX, TOOTO MIJISXOM AHAIITUYHOI PO3BIIKU), TaK 1 OMOCEPENKOBAHO (ILISTXOM
IIPOBEJICHHS ONEPaTUBHO-PO3LIYKOBUX Ta MPOLECYaIbHUX 3aX0/11B 3 BUKOPUCTAHHSAM
pe3yJIbTaTIB aHaII3y HaAsBHUX BIIOMOCTEH).

3a3HaueHe BHUIIE MIATBEPDKYE pe3yibTaTH JociikeHHs A. A [amoueka
1 B. I1. ’)KypaBnboBa, siki 3a3HayaroTh, 110 1Hpopmalliiine 3abde3neuennss OPJl mae
TPU B3a€EMOIOB’SI3aHI KOMIIOHEHTH: 1) iH(QOpMaIliiiHI CUCTEMH, Yy MeXax SKUX
3MIACHIOIOTh 301p, HAKONMUYEHHS, CUCTEMHE OIpallOBaHHs, 30epiraHHs # Buaady
HEOOXIJTHOI OIepaTUBHO 3HAyyloi iHdopmalii Npo TEPOPUCTUYHY AISUIBHICTH;
2) aHajiTHYHa POOOTa, MIO TMOJATAaE B 3IMCHEHHI KOMIUICKCY OpraHi3ariiiHux
3aXO0/IB 1 METOJIMYHUX MPUKUOMIB 3 OIMpPAIIOBAHHS Ta CUHTE3y HAsIBHOI ONEpPaTUBHOI
Ta 1HIIOI 1H(GOpMalLli MPO TEPOPUCTUYHY AISUIbHICTH; 3) yHIpaBIiHCbKA JISIbHICTD,
sKka 3abe3neuye MNPUUHATTS HEOOXITHUX PpIlIeHb WHIOJ0 CTparerii 1 TaKTHUKU
JIOKyMEHTYBaHHs IuX 310unHiB [*%°, ¢. 7-8].

%6 Becuactunit B. M. Ilpo6ieMHi NUTaHHS AHATITHYHOTO 3a0€3IEYEHHS IPOTHIii 3JIOYMHHOCTI.
Hayxosuii  gicnux  JIvgiecbkoeo Oepaicasnoeo  yHigepcumemy eHympiwnix cnpas. 2015. Bum. 1.
C. 282-285.

%7 Banmypka O. M., Jluteunos O. M. Crparerist i TakTHKa OPOTHIIT 3MOYMHHOCTI : MOHOTpadis.
Xapkis : HikaHoBa, 2012. 318 c.

%8 €cimop C. C. Indpopmaniiino-ananituuna aisuibHictTe MBC Vkpainum sk 06’€KT IIpaBOBOTO
perymoBanHs. Hayxosuti éichuk JIvsiecbko2o Oepocasnoco ynieepcumemy. 2017. Ne 1. C. 185-188.

%9 Benuknii TiyMauHuMii CIIOBHMK CyYacHOi YKpaiHCHbKOi MoBH / ykiaj. i ronos. pea. B. T. Bycen.
Kuis; Ipmins : Ilepyn, 2004. 1140 c.

30 Mamouek A. A., XKypasibos B. IO. Indopmaniiine Ta aHamiTHuHe 3a0€3I€UEHHS OIEPATHBHO-
PO3ILIYKOBOI JiSTIBHOCTI CIHEIIAJIbHUX IAPO3AITIB 1Mo 0opoThOi 3 opranizoBaHoro 3nmounHHicTIO OBC :
METOA. peKoM. 3anopixoks : 3anopis. ropua. iH-T JAYBC, 2008. 56 c.

148



Taky poOOTy MOXHa BBaXKaTW SK aHAJNITUYHOIO, Tak 1 i1H(OpMaIiHO-
aHamiTHaHOI0. Ha Hamr mormsia, He BapTO YCKIATHIOBATH JICKCUYHY KOHCTPYKIIIFO
MO/IBITHOIO Ha3BOIO. AJKe MPOBEJeHHS aHaizy Oe3 iHdopmartii Hemoxuse. OTxe,
710 3MiCTy iH(pOpMaIiiHOTO 3a0e3reueHHs HeraacHoi poootu Ta OPJ] Hanexars Taki
CKJIQJIOBI:

HAKONMMYEHHs 1HopMaIlii, OAepX aHOi ONepaTUBHUMH MiAPO3IUIaMH B
MPOIIECl BUKOHAHHS MOKJIQJICHUX Ha HUX (PYHKIIIMH;

oprasi3allist J0CTyIy ITUX MiAPO3ALUTIB A0 HIIMX 1H(GOPMAIIIHHUX PECYPCIB;

BUKOPHUCTaHHS yCIX HasBHUX 1HGOPMAIIMHUX pecypciB Uil BUKOHAHHS
3apnanb OPJ] Ta kpuMiHAIBHOTO MPOBAIKEHHsI (CTBOpPEHHS 0a3 1 OaHKIB JaHUX,
1H(hOpMAaIIHO-TIOITYKOBUX ~ CHUCTEM,  1X  1HTerpamis,  3a0e3medeHHs  ix
(GyHKIIOHYBaHHSA Ta JOCTYIY /10 HUX MPAI[iBHUKIB ONEPATUBHUX ITiIPO3LIIB).

AHaJlTHYHA X po0oTa € Oe3nocepe/IHIM BUKOPHUCTAHHAM HasBHOI 1HGOpMaIllii
BUKOHaHHS 3aBaaHb OPJI Ta kpumMiHambHOTO MpoBaKeHHs. Jlo 11 3MICTy HaJIEKUTh
HIMPOKHM CIIEKTp J1i (3aX0/11B) Ta iX KOMIUIEKCIB.

[InanyBaHHS, TPOTHO3YBAaHHS Ta KOHTPOJb OJHOYACHO € SK CTaIisIMH
opranizamii OPJI, Tak 1 Oe3nocepeqHIMU CKIAJOBUMU Ti€l YaCTUHU aHAJITUYHOI
pobotu omnepatuBHuX TmiApo3aTiB HIIY, mo mnoB’s3aHa 3 yHOpaBmiHHAM iX
JISUTBHICTIO. AJIKE CKJIaJaHHS MPOTHO31B Ta IJIaHIB, BUBHAYCHHS 3aX0/11B KOHTPOJIIO
Ta OCOOJMBOCTEH X 3aCTOCYBaHHS HAJEKUTh CaM€ JIO KPUMIHOJOTIYHOI Kareropii
yopaBimiHHS  (00’ekToM a0 TMpolecoM) Ta 3AIMCHIOETBCS 3a  JOIMOMOTOIO
aHATITUYHOTO 1HCTPYMEHTAPIIO.

KpumiHosnoriyHi pimeHHs TPUIMAIOThCSI Ha OCHOBI MPOTHO31B, YTUTIOIOTHCS Y
miaHax poOOTH Ta KOPEKTHO peaji3yloThCs 3aBIAKH 3axoJaM KOHTpouro. Taxi
pIIEHHST MOXXYTh MaTH PI3HUN piBeHb (MacmTal): BiJl TPUUHATTS PIlIEHHS PO
0COOJIMBOCTI OpraHi3ailii 1 TAKTUKA KOHKPETHOTO ONEPaTUBHO-PO3IIYKOBOTO 3aXO01y
y TIE€BHI ONEPaTUBHO-PO3LIYKOBIN CIIpaBl — JO BUBHAYEHHS MPIOPUTETHUX HANIPSIMIB
JUSTIBHOCTI onepaTuBHUX miapo3aunis HITY 3aramom.

VYei 1wl pimieHHs 00’€qHY€ TOJOBHE — BOHM € PE3YyJIbTaTOM pPO3YMOBHUX
(inTenexktyanbHux) omnepaiid. [le MoXyTh OyTH I1HTENEKTyallbHI oOIlepalii, 10
MPOBOASATHCS BUHSATKOBO JIIOABMHU (OJHIED 0CO00I0 ab0 COIlaIbHOI TPYIMO0), a
MOXXYTbh OyTH oreparlii, o MpOBOASATLCS JTIOIbMHU 3 BUKOPUCTAHHSIM IMPOTPAMHUX Ta
MpOrpamMHO-TeXHIYHUX 3ac001B. CyKymHICTh IIMX OTepalliif, Ha HaIll MOIJIsIA, 1 BAPTO
BBa)KaTH aHAJIITUHYHOIO POOOTOIO.

Bonnouac, sk 3a3HadyeHO BHIIE, A0 aHAIITHYHOI POOOTH CIIiJl BIJIHOCUTH HE
JUIIE 1HTEJIeKTyallbHI Omeparlii 3 MPOTHO3YBaHHs, IUIAHYBAaHHS Ta KOHTPOIIO, a U
aHATITHYHY PO3BIIKY — CHCTEMY pPO3yMOBHX (IHTENEKTyaJlbHUX) OIMeparlii, Mo
MIPOBOJIATHCS 3 HASIBHOIO 1H(OPMAITI€IO IS OJIep>KaHHSI HOBUX 3HAHb.

[HdopMmaniiftHO-aHATITHYHE 3a0€3MeUeHHS TOMIEHCHKOT MISUTBHOCTI B MEXkax
CydacHOro 1H(opMamiiHOTO CBITY BUKOHYE HaJA3BUYAaWHO BaXJMBa pOJIb Y
3anobiranHi po3kpanandsM Ha 00’ektax KKI'. IndopmarniiiHa TisSIbHICTH MOJIIIT
nepedyBae y TICHOMY Ta O€31epepBHOMY 3B’ 513Ky 3 HAYKOBOIO Ta aHAIITUYHOIO, a/IKe
OyIp-sika ofiepkaHa 1CTOTHA 1H(GOpPMALlis € MPEAMETOM AHAIITUYHUX Ta HAYKOBUX
IPOIIECiB, 3a JOMOMOTOI0 SIKHX OCTaHHS JOMOBHIOETHCS, TPaHCHOPMYETHCS Ta
00’€KTUBI3y€EThCA. [H(POpMaIiiHO-aHATIITUYHOK JISJIBHICTIO TMOJIIiI € TOIIYK,
BHECEHHsI, 00po0Ka, aHamni3 Ta 30epiranns iHpopmairii (cTBopeHHs 0a3 naHux), abo
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1H(pOopMaLiiHO-aHATITHYHA poO0Ta, OCHOBHOIO METOIO SIKOi € OMpallOBaHHS JaHHUX
npo 3J04YMHM, iX 30epiraHHd 3 METOI OKpecieHHs TeHaeHuid O3, a Takox
iHopMaLiiHOT JONOMOTM Yy  BHABIEHHI BX€ BYMHEHHMX KPUMIHAIBHHUX
IIPAaBOIOPYIICHb.

[pyHTYIOYMCh Ha BHKJIAQJECHOMY ¥ ypaxoByIOYd Te, 10 iH(popMarliiiHe
3a0€3MEeUYCHHs] Ta aHaJiTUYHa pPo0OTa € HEBIJI'€MHOI0 YaCTUHOIO isUTBHOCTI
OMEpaTUBHUX MiApo3aUIiB (ki € sk cy0’exkramu OPJl, tak 1 cy0’exkramu
KPUMIHAJILHOTO MIPOLIECY) T0XOJUMO TAKUX BUCHOBKIB:

no-nepuie, iHpopmaiiitne 3a6ezneuenus OPJ[ onepatuBuux miaposainis HITY
y 3amno0iranHi po3kpagaHHsM Ha o0’ektax JKKIT — 1me koMIuiekc 3axojiB
OpraHi3aIiifHOro XapakTepy, 10 3AIHCHIOETHCS CIEIiaJbHO ITPU3HAYCHUMU 0CO0aMu
31 CKJIaay MUX MAPO3AUIB 3 METOK €(EeKTUBHOIO BHKOPHUCTAHHS YCIX MOKJIHMBHUX
iHQopMaIiitHUX pecypciB y mpolieci 3amodiraHHs. Y Mekax JOCATHECHHS 1€l MeTu
HEOOXI1JJHO BHKOHATH TakKi 3aBAaHHSA: 1) HAKONMYEHHS Ta CHCTeMaTH3allis
iH(popMarllli, oAep>KaHOI ONEepaTUBHUMHU MIAPO3JIIaMU B TMPOILECl BUKOHAHHS
NOKJIaJACHUX Ha HUX (QYHKUIN; 2) opraHizamis Oe3MepemKoIHOr0 JOCTYIy ILHMX
NIAPO3AUIIB 0 1HIMX 1H(OopMaIiiiHuX pecypciB (IMyOai4HO AOCTYNHOI 1H(hOopMali
Ta 1HpopMalii 3 OOMEKEHUMH [OCTYIIOM IHIIMX JEpPKABHUX OpPraHiB, a TAKOX
NIJIPUEMCTB, YCTAHOB Ta OpraHizamiil He3anexxkHo Bl (opm BiacHoctl); 3)
BUKOPHUCTAHHA 3a3Ha4yeHUX 1HPOPMAIIIHUX PECYPCIB;

o-pyre, 1HCTPYMEHTAIBHUMHU 3acobaMu 1HQopmariiiiHoro 3abe3reyeHHs
OP]] onepaTuBHMX MIAPO3AUIIB € CTBOPEHHSI Ta BUKOPUCTaHHS 0a3 1 OaHKIB JIaHUX,
1H(}OpPMAIIHHO-TIONTYKOBUX CHCTEM, aJTOPUTMIB TONIIYKY IyOJIYHO JOCTYITHOT
iH(dopmarllli Ta BCTAHOBJICHHSI MPABOBUX MEXaHI3MIB JOCTYIy M0 1H(POpMalIMHUX
pecypciB HIIMX JIEPKaBHUX OPTaHIB, a TAKOX MIANPUEMCTB, YCTAHOB Ta OpraHi3allii
HE3aJIeKHO BiJ POpM BIACHOCTI,

MO-TpeTe, aHATITUYHA poboTa oneparuBHUxX miapo3nuiie HITY y 3anoGiransi
po3kpananHsiM Ha o0’ektax JKKI' — me ckmagoBa iX JiSJIBHOCTI, IO TOJISITAaE B
KOMILJIEKC] 1HTEJIEKTyaJbHUX (PO3yMOBHUX) ONEpalliil 3 yciMa HasBHUMH JTAHUMHU,
310paHMMHK B IPOLIECI OMEPATUBHOTO MOUIYKY, @ TAKOX 3 JAHUMH, OJIEpKaHUMHU B
nporieci iHpopmatiitHoro 3adesneuendss OPJl npu 3ano6iranHi. MeTta aHATITUYHOL
pobotu onepatuBHux miapo3autiB HITY 30iraersces 3 metoro OPJ] Ta KpuMiHAJIBHOTO
npoBauKeHHs. Jlo 3aBaaHb 1i€i poOOTH HAJICKUTh, KPIM THX, IO O€3MOCEepeIHHO
cupssMoBaHi Ha gocsrHeHHsS Metd OPJl Ta kpuMmiHaabHOTO Mpollecy, Taki, IO
OTIOCEPEKOBAHO CIPHUSIOTH iX JOCATHEHHIO — 3a0e3neueHHs epeKTUBHOI opraHizali
JUSITBHOCT] OTIEPAaTUBHUX MIAPO3UTIB Yepe3 3aX0/AH 3 MPOTHO3YBaHHS, IUIAHYBaHHS
Ta KOHTPOJIIO.

OpmHUM 13 TOJIOBHUX KPUTEPIiB pO3MEKYBaHHs 1H(OPMAIITHOTO 3a0€3MeUCHHS
Ta aHATITHYHOI poOoTu onepartuBHUX miapo3auiie HITY € Te, mo mepiie craHOBUTH
KOMITIETEHLIIIO JIMILIE CIEHIaIbHO YIMOBHOBAXKEHUX CYO’€KTIB, a Jpyra, KpiM Takux
CyO’€KTIB, 3[IACHIOETbCS KOXXHUM OIEPAaTUBHUM MIAPO3JIJIOM Ta ONEPATUBHUM
npaiiBHUKOM. [Ipu 31iiiCHEHH] aHATITUYHOT pOOOTH BUKOPUCTOBYIOTHCS PE3YJIbTAaTU
1H(pOopMaIITHOTO 3a0€e3MeYEHHS.

Came wyiTke BHU3HAUYEeHHS CyO’€kTiB 1H(OpMaliiHOTO 3a0e3neyeHHs ¢
aHAIITUYHOI poOOTH Ta iX (PyHKIIH (3 BU3HAYEHHSM CIHIBBIJHOIIEHHS Ha PI3HUX
PIBHSIX) Ja€ MOKJIUBICTh BUSBHUTH HasiBHI MpoOJeMHU Ta PO3POOMTH NUISIXU iX
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BUPIIICHHS MIPH 3a001raHHI po3KpaJaHHsAM opranamu 1 miapo3ainamu HITY.

Taktnuna 1HGopMalis 3a3BUuYail MpeAcTaBieHAa (PAKTUUHUMHU J1aHUMH,
310paHUMH M1 Yac aHamizy KpumiHoreHHoi cutyamii Ha 00 exTi XKKI'. Tndopmaris
MOJK€ BHUCTYINATH SIK «CHiA», mpeactaBisaTd mpoctuir mepemik o00’extiB JKKI,
Ha/JaBaTH 1HQOPMAIIIIO PO MiCLiA MPOBEACHHS 3yCTpiuel, mepemik Oi3Hec-mapTHEPIB
abo omucyBaTH KpuMiHaubHI TeHaeHuii. Lls iHdopmarlis Hamae omepaTUBHUM
MipO3/aiaM TOMiIi 0a30Be PO3YMIHHS 3JIOYMHIIB Ta I1X JIsUIbHOCTI. TakTHyHI
OMEpaTUBHI JlaHI BHUKOPUCTOBYIOTHCS [UJIi PO3POOJICHHS METOIB 3aroOiraHHs
NOTOYHUM 3arpo3aMm 1, SIK TPaBUIO, JJISI PO3KPUTTSA CHEHU(PIYHOTO 3JI0YUHY YU
3anoOiraHHs okpemiil rpymi. Ile Moxke OyTH peakiliss Ha I1HIUACHT a00 METO[
3ano0iraHHs 3JI0YMHY.

TakTu4H1 onepaTUBHI J1aH1 BKJIIOYAIOTh 3a3HaYeHy BUIIE 1HGOPMAIIi0, TTOIaHy
MiCNIg aHami3y Ta CTPYKTYpPYBaHHS Yy BIANOBIAHOMY (Qopmari: 1MeHa, aipecH,
imeHTH(IKATOPH, CIUTLHUKK Ta TOB’SA3aHl 31 3J0YMHOM ocoOu Ta iH. TakThuHi
ONEpaTUBHI JaHl MOXYTh OyTH MPEACTABICHI B Pi3HUX (PopMax, aje, HacaMIlepea, €
CYKYMHICTIO (DaKTiB, 1110 BUKOPUCTOBYETHCS JUIsl CKIAJEHHS MaTepiajiiB Mpo NEBHOTO
cy0’ekTa 3 METOI po3CiiayBaHHs a0o mnepeciiayBaHHs. TakTu4yHa po3BijAKa
IPOBOJUTHCSA HA MOCTIMHIN OCHOBI 1 Ma€ OyTH JOCTYMHOIO (SIK €(EKTUBHUM 1 IIIHHUHN
pecypc s CIIIYMX, SIKlI MPaloloTh HaJ KPUMIHAIBHUMU CIpaBaMu). 3PEIITOIO
TaKTUYHA PO3BiAKA MOXKEe OYTH JKEpEIOM BIANMOBIIHUX €JIEMEHTIB JaHHX, SKi
OpaTUMyTh 32 OCHOBY aHAJIITUKH IT1J1 YaC TPOBEJICHHS CTPATET1YHOTO aHaI3Y.

[pYHTYIOUHCh Ha IIbOMY IEPEKOHAHHI, BBAKAEMO, W0 PHU3UKH Ta 3arpo3u
po3kpananb y chepi KKI' MoxkHa aHamizyBaTu 3a JOIOMOTOK SIK CTaHIApTHUX
METOJMK aHalli3y PHU3UKIB, TaK 1 CHEIaJbHO PO3pOOJIEHHUX 3aco0iB came s
OIIIHIOBAHHSI 3arpo3 y OO/ KETHUX cdepax.

VY 2010 p. €C po3pobuB OGaratopiuHuil MUK MOJITUKH IIOAO0 PEaryBaHHs Ha
KpHMiHaIbHI npasonopymeHns [*°1] 3 MeTor MoCHiZoOBHOTO Ta METOMOJIOTIYHOIO
YCYHEHHSI HalOUIbII Ba)KJIMBUX KPUMIHAJIBHHUX 3arpo3 HUIAXOM CTBOpeHHS OIiHKA
3arpo3 (SOCTA — Serious and Organized Crime Threat Assessment). MeTooioris,
npezenToBana UNODC, nepenbavae peanizallilo 3a3Hauy€HOi IMOCTIOBHOCTI JIiid
(muxny) moao SOCTA (mnanyBaHHA 1 3aBAaHHs, 301p 1HQopMarii, ii 00poOKa,
aHaJi3 Ta nomupeHHs ) 3a 11 mociiI0BHUX KPOKIB:

IInanysanns i 3ae0anusn. Kpox 1 — Moskosuii wmypm. I'eHepyBaHHS 11en
1010 3Micty HarioHasbHOi SOCTA, ciMcok 11e#, iX JIOTi4He TpyIyBaHHs.

Kpox 2 — Bushauenns 3a60anus. Bu3HauuTU TIEpBUHHI 3aBJaHHS, TEPMIHU
BUKOHaHHA. [IpogoBkeHHss Mo3koBoro mrypMmy. CTBOpEHHsSI JOKyMeHTa (3BITY)
I0JI0 CUTYAIlli, MOSICHUTH MAXiJ 110 3a0e3neunTth octaToune nposeaeHHs SOCTA.

Kpox 3 — Ilocooscenus naany ma 3a80aHb. Y3TOJDKEHHS 13 3aMOBHUKOM
SOCTA.

36ip ingpopmayii. Anamiz notpedye iHpopmariii. KinroyoBuM € BUSBIICHHS i
OTPUMaHHS TMPAaBWIBHOTO BHIY 1H(OpMAIlii, 10 CHPUATUME OI[HII MacmTadiB i
HachiakiB O3, sika BIUIMBAE HAa CYyCHUIbCTBO, 1 IIe MOXKe 3aBaXUTH 300py AaHux. [Ipu
ctBopeHHl SOCTA BaxJIMBO BU3HATH, IO 301p JaHUX HABOAUTHCA B HEIIOJABHO

%1 Draft Council Conclusions on the creation and implementation of a EU policy cycle for
organised and serious international crime. URL: http://register.consilium.europa.eu.
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JIOMOBJICHHX 3aBIaHHsSX Ta 3BiTi. Lle 3a0e3nedyye Mexi, B SKUX CTBOPIOETHCS IUIaH
300py JaHUX.

Kpox 4 — Ilnan 360py Oanux. OtpumanHs i1HGOpMaIli BCHOTO CIEKTPY
3aBllaHb, 3 YypaxyBaHHSIM Tumy iH(popMamii Ta JOCTymHHX Kepena. [Homi
BIACYTHICTh 1H(opmalii He € mpoOiemor, a MpoOJeMol0 € 3aHaaTro OaraTto
iHpopMaIii.

Obpobka 1 oyinka. Kpox 5 — ynpaeninusa ingopmayiero: 0OCSAT JaHUX,
CTPYKTYypOBaH1 JaHi, HecTpyKkTypoBaHi naani; Croci6 peectpaiiii iHopmarii mnpu
orpuManHi; Cnoci0 oTpumanHs BiAnoBiAHOI 1H(opmanii; Croci® 3amucy,
kinacudikamii Ta nommpeHHs iHdopmarii, Cnoci®0 omiHKKM iHpopMamii, i
JIOCTOBIPHICTH (SIK ITPABHJIO BUKOPUCTOBYETHCS cucTema 4x4).

Kpok 6 — ckanyeanns cepedosuwya. 3araqbHa XapakTepUCTHKA CEpeIOBUIIA, B
SKOMY 3IIHCHIOETHCS IPABOOXOPOHHA [isIbHICTH. BrmB Ha m\o  ¢akTopis:
MOJIITHYHHX, COIIaAIbHO-€KOHOMIYHHUX TOIIIO.

Kpox 7 — SWOT-ananiz. SWOT-anam3 — cucrema iHTErpajbHOTO aHAII3Y,
OCHOBHHMM 3MICTOM SKOTO € JOCIHIPKEHHS CHUJIBHUX 1 CIAOKMX CTOPIH y IUIONIMHI
OKpPEeMHUX BHYTPIIIHIX YHMHHHUKIB, & TAaKOX TMO3UTHUBHOTO YH HETATUBHOTO BILIUBY
OKpEeMHX 30BHIIIHIX YMHHHKIB. MeTononoris SWOT-anani3zy nepegdadae coyaTky
BUsBIICHHS cuibHUX (Strengths) 1 cnabkux (Weaknesses) cTopiH, MOXJIMBOCTEH
(Opportunities) 1 3arpo3 (Threats), micas bOro BCTAaHOBJICHHS 3B’ SI3KIB MK HHUMH,
K1 B IOJAJIBIIOMY MOXKYTh OyTH BUKOPHUCTaHI1 17151 (GOPMYJTIFOBaHHS CTpATETTii.

Kpox 8 — Ananiz puzuxy. AHami3 pu3UKy JOCUTh CKJIAJIHUNA TPOLIEC, OCKUIbKU
BiH BUMarae mneBHy (OpMy KUIbKICHOTO BHUPIIIEHHS, BPaXOBYIOYM BUKOPUCTAHHS
JaHUX, K1 HE JIETKO BUKOPHCTOBYIOTHCS 3 III€I0 METOI0. 32 YMOBH, LIO PU3HUK €
KyJbMIHAII€I0 BCIX CKJIAJOBUX YAaCTHUH 3arpo3d Ta BpPA3IMBOCTI, BUIUIMBAE, IO
aHa3 PU3HMKY € TIOEIHAHHIM YCIX TIONEepPeIHIX aHaji3iB, MPOBEACHUX IS
BU3HAYEHHS 3arpo3u Ta Bpa3nuBocTi. CrnpoOu BUpaxyBaTH PHU3UK, a Hajxaim M
NPIOPUTETH, 3a3BUYAl, pOOJIATHCS 32 TOMOMOT0I0 MaTPHILL.

Kpox 9 — Pexomenoayii wooo Hanucauusi 0onosioi. [IpoBIBIIM aHATITUKY
PU3UKIB, aHATITUK MMOBUHEH JaTH MUCHbMOBI pekoMeHaanli. Bonu OyayTh 3acHOBaHI
Ha Tinore3ax, fKi MOOYIOBaHI aHAJITUKOM IIIJi 4Yac aHaji3y pPHU3UKIB Ta THX
1H(pOopMaIITHUX pecypciB, IO BUKOPUCTOBYBaJIMCh. Ha iboMy eTami Oyie KOpUCHUM
MPOBENCHHS KOHCYJbTAIlli 3 I1HIIUMU Oco0aMHu, 30KpeMa eKCIepTamu, SKi
CHEIaTi3yI0ThCsl 3 IIUX NUTaHb, OCKUIBKM BOHHM MOXYTh MaTd OUIBII BaKJIWBY
1H(opMarlito moa0 BUAIB peKOMEHAAIIN, K1 O17IBII KOPUCHI.

Howupennus ma 3e6opomuiii 36’s130k. Y Mexax HarioHaabHoro SOCTA 1e
BUPIITYETbCST Y (OpMi MHUCHMOBOi JOMOBiJIl. BUKOHABIIO TakoX MOXe OyTH
3aIpPONOHOBAHO MPEICTABUTH Ta 3aXUCTUTHU MPOIYKT YCHO 3 KIIIEHTOM Ta IHITUMU
3aI[iKaBIEHUMHU CTOPOHAMHU.

Kpoxk 10 — lowupenns pesyromamis.

Kpox 11 — 36opomHiui 36 °s30K.

KonrnenTtyansHa Mo/€NIb CKIAAAETHCS 3 YOTUPHOX OKPEMUX BaXKIJIMBUX OJIOKIB
metonosorii SOCTA: dokycyBaHHs, 3aco0M, aHaJi3 Ta BCTAHOBJIEHHS IMPIOPUTETIB
(OLIIHIOBAaHHS ), PE3YyJIbTATH.

Pezynomamu. ]I K0KHOTO pU3UKY — KJIFOYOBOI'O YM Hi — OyJe HaJaHO KapTy
apryMEHTIB JIJIsl TOTO, 00 YITKO MOSCHUTH apTYMEHTH, MOSCHIOIOYN TMPUYUHU IS
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BHCHOBKY Ha OCHOBI PI3HHMX BHUJIB MOKa3HHUKIB. JleTani KapTu apryMeHTIB OyayTh
TaK0>X KOPUCHI1 JJIsl MIATOTOBKU 0araTOPIYHUX CTPATEr1uyHUX IJIaHIB Ta ONEepPaTUBHUX
IUTaHIB A1 Ha OUIbIN Mi3HIA CTajil UMKy, OCKUIBKM BOHM 3abe3medarh KIIIOUOBI
MOYKJIMBOCTI JIJIsl JOCATHEHHS MeTH [2%2].

CTBOpeHI B MPAaBOOXOPOHHMX OpraHax CHCTEMH aHali3y 1HQopMallii craiu
aJIeKBaTHUM MEXaHI3MOM Yy 3aro0iraHHi 3J0YHHHOCTI, IHCTpPyYMEHTOM (OpMyBaHHS
IHTETpOBaHOI ~ CHUCTEMHM  TIpPOMAJAChKOI  Oe3meku  JepkaBH,  3a0e3MedeHHs
iH(opMaIiitHO-aHATITUYHOT MATPUMKH, TIATOTOBKM YMPABIIHCHKUX PIIIEHb 1
3ac000M TIPEBEHTHBHOI'O pearyBaHHsS Ha ICHYIOUl 3arpo3u y cdepl HallloHaJbHOI
Oe3mneku

%2 Oninka 3arpo3 TSKKMX 3JI0YMHIB Ta OpraHi3oBaHOi 3104MHHOCTI TpeTix kpain (SOCTA 2017) :
moci0. 3 metomosnorii. Kuis, 2017. 52 c.
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BUCHOBKHA

Y nuceptanii HaBeOEHO TEOPETHYHE Y3arajJbHEHHs 1 HOBE BHUPIIICHHS
HAyKOBOTO 3aBJIaHHSA MI0JI0 3alo0iraHHs TPUBIACHEHHIO, PO3TpaTi MaiiHa abo
3aBOJIOJIIHHS HUM HUISXOM 3JIOBKHMBaHHA CiIyk00BuM ctanoBuiiem y chepi KK,
y pe3yibTaTi 4oro copMyIL0BaHO HU3KY BHCHOBKIB, ITPOMO3HIIIN 1 peKOMEH/Ialii,
CIPSIMOBAaHUX HA BUPIIIEHHS 3a3Ha4€HOTr0 3aB/iaHHs. OCHOBHI 3 HUX TaKi:

1. XKKI' € onHiero 3 BaXXJIMBHUX COIIAJIbHUX Tajy3ei, 110 IIOB’s3aHa 13
3a0€3MEeUYCHHSIM T1IHUX YMOB KUTTS JIIOJUHU, CTBOPEHHSIM HOpPMaJbHUX, 3JI0POBUX,
Oe3neyHUX YMOB ii JKUTTeAisUIbHOCTI. lle cucrema miANpUEMCTB, YCTaHOB Ta
opraHizailii, skl BUKOHYIOTh BUPOOHHYI ¥ HEBUPOOHWYI (YHKII 13 3a0e3nedeHHs
HAaCeJICHHSI HEOOXITHUMHU pecypcaMu Ta HaJaHHSIM MOCIYT 13 HAJIEKHOTO YTPUMaHHS
KUTIA, 0JaroyCTpOIO HACEJICHUX IMyHKTIB 1 PO3BUTKY BiAMOBIAHOT IHPPACTPYKTYPH.

[cTopist CBITUMTH, IIO Ie€HE3a KUTJIOBOrO TOCHOJAPCTBA TICHO IMOB’s3aHa 3
BUHHUKHEHHSIM Ta po3BUTKOM camoro JKKI', nerepMiHaHTaMU pO3BUTKY SIKOT'O CTAJIU:
BIJIOKpEMJIEHHS pPEMICHUITBA BIJ 3emiiepoOcTBa (YHACHIOK LBOrO MOYaJd
3 ABJIATHCS MICTA); BUHUKHEHHSI MPHUBATHOI BJIACHOCTI Ha >KUTIIO; 1HAyCTplami3anisi
(mouanu OyamyBaTucsa (paOpuky Ta 3aBOJM, IO MOTPEOYBadM 3HAUYHHUX JIFOJICHKUX
pecypciB); BiWHU; JepkaBHUM ycTpid. Ha KoXXHOMY 3 TIEpiOJiB PO3BUTKY
CYCIIJIBCTBA BjaJla HaMarajacsi IEBHUM YMHOM HaJaroJWTH NPAaBOBE PEryIIOBAaHHS
BinHOCUH y cdepi XKKI', ogHak Brajgocs 1€ He 3pa3y, BIIUYTHI pe3yJbTaTd Movain
OTPUMYBATH JHIIE TpUOINU3HO 13 cepennnu 50-X pokiB XX cT.

Cyuacna Ykpaina orpumana XXKI' y cnagok Big CPCP, Tomy 1 iforo npobiemMu
HacamIepes MoB’s13aHl 3 PO3BUTKOM III€1 raiy3i 3a paAsHCbKUX 4YaciB. I'0J0BHUMU
IPUYMHAMU 3aHENay rajly3l Ha3UBalOTh: BIJCYTHICTh KOHKYPEHTHOI'O CEPEOBUILA;
nepeOyBaHHs >kuTiaoBoro (ouay ta mianpueMmctB JKKI' B 3aranmbHOIepkaBHIN
KOMYHaJIbHIN BJACHOCTI; JOTAallli 3 JEp>KaBHOrO OOJKETY; aJMIHICTPAaTUBHO-
YOPABIIHCHKUAN XapaKTEP A1F0UOT0 rOCIOAAPCHKOTO MEXAHI3MY .

2. XutrnoBe ToCmomapcTBO — II€ Taly3b TOCIOAAPCTBA, 3aBIAHHSAM SIKOI €
3aJI0BOJICHHSI JKUTJIOBO-IIOOYTOBUX TNOTPEO HACENIeHHS BIANOBIAHO A0 MOTPeO
HapogHoro rocnoaapctBa. KKIT — me moscTpykTypHa, KOMIUIEKCHA, CHUCTEMHA
rainysb, 110 3a0e3neyye NepiouyeproBl MOTpeON HaceNeHHS Ta CYTTEBO BIUIMBA€E Ha
CTBOPEHHSI HEOOXITHMUX YMOB il €(EKTUBHOCTI W HAMIMHOCTI (PYHKI[IOHYBaHHS
rOCIOAAPChKOTO  KOMIUIEKCY — BIAMOBIAHO JO BCTAHOBJICHMX HOPMATUBIB 1
HaIllOHATBHUX CTaHmapTiB. Y cydacHoMy cBiti cuctema JKXKI' € oxgniero 3
HaWBaXIMBIMINX cep KUTTEASUIBHOCTI JoauHU. BoHa crnpsiMoBaHa Ha HagaHHS
SKICHUX TMOCIYT, MOKJIMKAaHUX 3a0€3MeYUTH HaJie)KHE (PYHKIIOHYBaHHS HACEICHHX
NyHKTIB Ta CTBOPUTH KOM(OPTHI YMOBH Il TPOKUBAHHS B HUX TPOMAISH.
3Bakarouu Ha 1€, IJIS KOXKHOI Jep)KaBU HAJA3BUYAMHO BAXKIIMBO MAaTH Y CBOEMY
apceHalll e(QEeKTHBHI MEXaHI3MH, SKI BHCTyNaqu O HaAIHOI 3alopyKOI0
30epeKeHHs [IUTICHOCTI 1 HeoTopkaHocTi 00’ ekTiB JKKI'.

Ha ocHOBI BHMBUEHMX CTAaTUCTUYHHUX JaHWX BCTAHOBJICHO, IO HAa CHOTOJIHI,
37IOYMHII CTATM aKTHBHO MPUCTOCOBYBATHCS J0 HOBOI CHCTEMH (DYHKIIIOHYyBaHHS
KKI' 1 ¢popM KOHTpoItO 3a ii MISUIBHICTIO, PO3IMIMPUIM MOMKIMBOCTI HE3aKOHHOIO
30arayeHHs, BHKOPHUCTOBYIOYM HOBI Ta BHJO3MIHEHI CIOCOOM pPO3KpajgaHb
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(po3KkpasaHHA KOIUTIB, TOBAapHO-MaTepiaibHUX IIHHOCTEW 3ailHsUI0 JiaupyroUl
no3uiii). Tomy, B yMmMoBax po30yJOoBHM MPaBOBOi JEMOKPATUYHOI JAepKaBU
€BPOICUCHKOTO 3pa3Ka iICHy€e MoTpeda y KpUMIHOJIOTIYHOMY 3a0e3MeueHHI 0e3MeKn y
XKKC, mo € onHuM 3 HanpsiMiB OOPOTHOM 31 3TOYMHHICTIO MiJl IKUM CIII PO3YMITH
[IJIECTIPSIMOBAHUM, OpPraHi3ylOUHid, YMOPSAKOBAHUN 1 3amoODKHUN BIUIMB OpraHiB
CeKTOpy Oe3leKr Ha CyCHUIbHI BiJIHOCMHM, IIO BHUHUKAIOTh y N cdepi 3a
JIOTIOMOT'0I0 KPUMIHOJIOTIYHUX 3aXO0/l1B BIUIMBY 3 METOIO 3a0€3MeUeHHs CTaO1IbHOTO,
30amancoBaHoro Ta edextuBHoro ii QyHkmionyBanHs JKKI'; BusBieHHs ta
OPUNMHEHHS KPUMIHAJIBHUX MPaBONOPYIIEHb W KOPYIILIi; po3po0ieHi OKpeMoi
KPUMIHOJIOTIYHOT METOAMKHA OpraHizaiii 3armo0iraHHs Ta BUSBJICHHS PO3KpaJaHb Y
chepi XKKI', nerepmiHaHTIB Ta OCi0 iX BUMHEHHS, BXXHUTTS 3arajlbHOCOIlIAJIbHUX,
CIEeIIAIbHO-KPUMIHOJIOTIYHUX Ta IHJIUBIAyaJIbHUX 3aXOJ1B 3amo0iraHHs B yMOBax
YUHHOTO KPUMIHAIBHOTO 1 KPUMIHAIBHOTO MPOLECYyaIbHOTO 3aKOHO/1aBCTBA.

3. Opranizaiis 3ano0iraHdsl KpUMiHAIBHUM MpaBonopyieHHsM y cdepi XKKI
noJyiirae B aHaii3l (piHaHcoBO-rocnonapchbkux AoKyMeHTIB JKKI' 13 3amyueHHsM
CHELIATICTIB BIANOBIAHOTO Npodutto (ayautopu, OyxraarepH, (axoBi MpPaLIBHUKH)
K 0e3Mocepe/HIX KOHCYJbTAHTIB. bakaHUM € TakoX 3alpoBaJKEHHS €JIUHOTO
peectpy ¢yHkuionyBaHHs Ta AistibHOCTI KKI' (3 mocimy CIA), mo cnpusitume
3a0€3MEeYCHHIO BIAMIKOAYBAHHS UIKOAW, BHUSBICHHIO BHUKPAJACHOTO MaiiHa Ta
3armo0iraHHI0 BUMHEHHIO HIIMX KPUMIHAIBHUX MPABOMOPYIIEHb. Y IIbOMY aCHEKTi,
BOXJIMBOTO 3HAuCHHA HAaOyBalOTh OTpUMaHHA W 00poOsieHHa i1HopMalii 3
JIEp’)KaBHUX PEECTPIB Ta 1HIIMX BIAKPUTHX JKepen iHdopmailii 3 BUKOPUCTAHHSIM
AQHATITUYHUX 1HCTPYMEHTIB, Y TOMY YHCII 13 3aCTOCYBaHHSAM CYYaCHHX CHCTEM
MOJIIIIEUCHKOT AISUTBHOCTI, KepoBaHOi aHamiTHKOIO (ILP). 3HauHa yBara npuaiiseTbes
3aCTOCYBaHHIO TAKTUYHOI OMEpallii 3 yCTAHOBJICHHS O3HAK 3aBHILNECHHS OOCSTIB 1
BapTOCTI1 KUTJIOBO-KOMyHaIbHUX poOIT (Himeuunna, dpaniiis), a TakoK BUSBICHHS
Ta BpaxyBaHHS JI€TEPMIHAHTIB YYMHEHHS mpaBonopyuieHb (y OUIbIIOCTI
€BPOINEUCHKUX KpaiH [II0Th OKpeMI MiAPO3JLIM, TOJOBHUM 3aBAAHHSAM SIKUX €
BUSBJICHHS TPUYMH Ta YMOB, 10 CHOPHUSUIM BYMHCHHIO  KPHUMiHAJIBHHUX
MPaBOMNOPYILIEHb).

Bpaxosyroun, mo B KIIK psay eBponeicbkux KpaiH IMPOBEICHHS KOMILIEKCY
cnequiuHUX 3amnoODKHHUX 3axoliB (IVIACHMX 1 HEIJIaCHUX) TMOKJIAJA€eThCA Ha
CJIITYOTO, KM MOBUHEH MaTH IIIHOBY (haxoBy crienianizaiito (3HaHHS crenudiku
(G1HaHCOBO-TOCMIOAPCHKUX  Omeparliii, OyXraaTepCchbKOoro OOJIKY, JIepKAaBHUX
aCUTHYBaHb ¥ 3aKyIliBelb, K1 3a1iMCHIOIOThCS Y cepl KKI' Ta iHmMX CKIagoBHX),
0 BKJIIOYA€ TMIATOTOBKY, NEPEMiArOTOBKY 1 mifBuieHHs kBamidikamii (77 %
CITIIYMX HAroJIONIyIOTh Ha 3alpOBaPKCHHI BIJIIOBIIHOI crIeIiaizallii y Mexax Kypcy
KpuMiHoJorii). BogHowac 3 MeToro 3amobiranHs KpUMiHAIBHUM MPABOIIOPYIICHHSIM
y Takii cdepi HEOOXiNHI W CHEHIaNICTA 3 €KOHOMIYHOIO, TEXHIYHOKO Ta IHIIIOIO
OCBITOIO, WO Tepeadavae miadip KaJpiB 3 YUCIa BUIYCKHUKIB TaKMX 3aKjIafiiB 3
NOJAJIBIIOK iX cremiam3amnieo (MpoTsIroM OJHOTO — JIBOX POKIB) Ta HAOyTTAM
IOpUJIMYHUX 3HAHb 1 HABUKIB.

4. Ananiz crtaHy Ta TEHACHIIA 3JI0YMHHOCTI B YKpaiHi 3acBigyye, MO Yy
2015 pp. KUIBKICTh KpUMIHAJIBHUX mNpoTunpaBHuX aid 3a ct. 191 KK Vkpainu
cranoBwiaa 10397, a y 2016 p. — 9787 (-4,2%). ¥ 2017 p. 49uCIIO BHUSBJICHHUX
MOCSTaHb 1OTO BUAY 30umbmuiocs mo 10 756 (19,9 %), 2018 p. nepedyBano Ha
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oMy camomy piBHi (—0,4 %), 2019 p. — ckopotuiocs g0 9074 (—15,3 %), a y 2020
p. HecrogiBano 30utbmmnocs Ha 23,0 % 1 mopiBHioBasio 11160. ¥V 2021 p. ix
KuUTbKicTh cTranoBuia 11092 (-0,6 %), To6TO Maibke HE 3MIHWUJIACSA TOPIBHSHO 3
nomnepenHiM pokoM. BomHodac, KUMBKICTh KPUMIHAIBHUX TPOTUIIPABHUX [iSIHb Y
JKKI' 3anumaeTbess cTaOLIBHO BHCOKOIO 3 TCHICHINIEIO JIO IOPIYHOIO 3POCTAaHHS
MUTOMOT Baru TSHKKUX Ta OCOOJIHMBO TSKKUX 11 MPOSIBIB, @ TAKOK PO3MIPIB 3aMOiTHOT
HUMH KoM (sikiio y 2015 p. 3apeectpoBano 1875 kpuMiHAIBLHUX MTPABOIIOPYIIICHB,
Toy 2021 p. — 2137). Cepen BHECEHUX BiAOMOCTEN 10 €TUHOTO peeCTpy AOCYAOBHUX
PO3CIIiIyBaHb MepeBakaloTh KPUMIHAJIbHI MIPOTUIIPABHI MOCSITaHHS MPOTH BIACHOCTI
(74 %), y ToMy umMCai BYMHCHI IIJISXOM IIPUBJIACHEHHS, PO3TpaTH MaiitHa a0o
3aBOJIOJIIHHS HUM MUISXOM 3JIOBXKHUBaHHS CIy:k00BUM craHoBuiiem (48 %), mio
noB’si3aHo 3 TpuBanuM pedopmyBanHsaM KKC Ta BunHEeHHAM po3KpagaHb 0COOaMH,
Kl BHUKOHYIOTH OpTraHi3alliifHO-pO3MOpsaul  Ta aAMIHICTPATUBHO-TOCIOIAPCHKI
¢byHKIIT B ynpaBmiHHAX, mianpueMcTBax ado opranizarisx XXKI (19 %).

Takox BapTO HaroJOCUTH Ha 30UIBIIEHHI KUIBKOCTI IMPOTUIIPABHUX AISIHb Y
CKJaJl Tpylmu cepell KpUMIHAJIBHUX MpaBomnopyuieHb nepeadadeHux cr. 191 KK
VYkpainu 3 22 % y 2015 p. 7o 38 % y 2021 p. BogHodac KUIBbKICTh BUSABICHHX Y
3a3HAYEHUI Mepioj] OPraHi30BaHUX IPYIl BIAMOBIIHOIO CHPSIMYBaHHS 3MEHILMJIACS
Ha 41 %, a 3aKiHUEHUX NPOBAKEHHSAM KPUMIHAIBHUX MpaBornopyueHb — Ha 47 %,
10 TMOB’SI3aHO 31 3MIHOIO TEHJIEHIIIN TaKoi 3JJOUMHHOCTI B OCTaHHI POKH. 30Kpema,
kepiBHl ocobu JKKI' cranu axkTHUBHO MPHUCTOCOBYBATHUCA JO HOBOI CHCTEMHU
¢bynkuionyBanua JKKC 1 ¢opm KoHTpomo 3a i AISUIBHICTIO, PO3MIMPUITH
MO>KJIMBOCTI HE3aKOHHOTO 30aradeHHs, BUKOPUCTOBYIOUM HOBI Ta BHUIO3MIHEHI
croco0u po3KpasiaHb, BIMOBIIAIBHICTE 3a ki nependadeHa cr. 191 KK VYkpainu
(pO3KpallaHHsd KOINTIB, TOBAPHO-MATEPiaIbHUX I[IHHOCTEH 3alHsUIIO JiAMPYIOUl
MO3UIIii), a TAKOXK MPOlyMaHe MPUXOBYBAHHS CJIiJIIB Ta O3HAK KPUMIHAJIBHO KapaHUX
HissHb  (MAPOOJIEHHS TMPOEKTHO-KOIITOPUCHOI, PEECTPALIMHOI Ta JI03BUIBHOL
JOKYMEHTAalli, ITHOPYBaHHS J>KHUTJIOBO-KOMYHAJIBHUX HOPM 1 MpaBWi O€3MeKH,
HEMpaBOMIpHUIN NOCTyn N0 1HGopMallli B aBTOMAaTU30BaHUX TEJICKOMYHIKAI[IMHUX
Mepekax, 3acTOCYBaHHS YAOCKOHAJICHHUX TEXHOJOTIM BiIMUBaHHS 3J0YHHHHUX
JIOXO/IB TOIIO — YacTKa JIATEHTHOI (HEBUSBIIEHO1) MPOTUIPABHOCTI y Wi cdepi
ckiagae 0au3bko 70 %) HUIAXOM BUKOPUCTAHHS MEPEXI PI3HUX IMOB’A3aHUX 3 IIE€I0
cheporo TOCMOJAPIOIYUX CYyO’€KTIB HEIEPKABHOTO CEKTOPY, SKI 3aiiMaroThCs
JKUTJIOBO-KOMYHAJIbHUM OI3HECOM MIISAXOM. Yl Il BCTAaHOBJICHI OOCTaBUHHM
YCKIIQIHIOIOTH CBOEYACHE 3a100IraHHs, BUSIBJICHHS Ta PO3CIIIIyBaHHS KPUMiHATBHUX
npaBonopyiiensb y chepi XKKI'.

5. JletepMiHaHTH PO3KpaJaHHS CIiJ pO3IVISAATH Yepe3 BCTAHOBICHHS
dakTopiB, fAKI COPUAIOTh BYMHEHHIO KPUMIHAJLHUX IMPaBOMOPYIIEHb Y cdepi
BJIACHOCTI Ta KOPYIIIMHUX MpaBonopyiieHb. Cepes HuX BUALICHO

COL1aIbHO-€KOHOMIYH1 (UMHATHh MOTYKHUM JE€CTPYKTUBHUIN BIUIMB HA KaJIpOBe
AIpO OpraHiB BJaJM 1 MICHEBOIO CaMOBPSAYBAaHHS 4Yepe3 HEe3aJ0BUIbHUN CTaH
¢dinancyBanHs XKKI. TlomupenHio po3kpaiaHb COpuUse 1 JETKICTh HAXKHUBH, MIJITXOM
NPUXOBYBAaHHS KOWITIB Ta IX MOAajblla Jeramsamnisa nUisixoM danbcudikarii
O(IIAHUX TOKYMEHTIB);

OpraHi3alliifHO-yMpaBIiHChKI  (HEQOCTaTHA  KUIBKICTh  KBasi(hiKOBaHHUX
daxiBiiB, 3MaTHUX OOpOTHCS 13 TpOSBAaMH  PO3KpajaHb, peopraHizarlis
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YIOBHOBA)XCHUX OPTraHiB CEKTOpY Oe3neku (CTBOPEHHS HOBOTO MPAaBOOXOPOHHOTO
oprany — Biopo exoHOMIuHO1 Oe3nekH), BIACYTHICTh JEPXKABHOI MPOTpaMy IO
371ACHEHHSI OLIIHKHU Ta MPOTHO3Y KOPYMIIIMHUX MPOLECIB, 110 BiAOYBAIOTHCS Yy KpaiHi
y cdepi XKKI'; HenocTaTHii piBeHb B3a€MOI1T MIAPO31IIB MPABOOXOPOHHUX OpraHiB;
BIJICYTHICTh HANpalbOBaHOTO €(PEKTUBHOTO MeEXaHI3My IMOBEPHEHHsS [0 YKpaiHu
MaiiHa, TpOoIIeii, 3100y TUX HE3aKOHHUM IUISIXOM; BIJICYTHICTh HETaHOTO pearyBaHHs
Ha TOBIJOMJICHHS MPO KpUMIHAIbHI MPaBOMOPYIICHHS, 110 3HAXOASATHCS Ha CTaAdil
TOTYBaHHS, a TaKOX 3arajbHOJEPKABHOI CHUCTEMM JaHUX MIOJ0 OCi0, SKUM,
BIJIMOBIJTHO /10 BUPOKY CY/y, 3a00POHEHO 3aiiMaTu MeBH1 MOCaAH, a TAKOXK 3aiMaTUCs
MIEBHOIO JISTIbHICTIO);

paBoBi (TJBUINICHA 3aJICKHICTh HaceneHHs Bia mpaiiBHUKIB JKKI, ocobmmBo
KEPYIOUOTo CKJaay, a TaKoX HH3bKUM pPIBHEM IIPABOCBIJOMOCTI T'POMAJISH;
OPOTUPIYUSAMH, IO MICTITHCS Y KPHUMIHAJIBHOMY, IOJATKOBOMY, IHMBLIBHOMY Ta
1HIIIOMY 3aKOHOJIABCTBI; BIACYTHICTIO YITKOi 1 3Ba)KEHOI MOJIITUKU JIEP>KaBH IOO
OpOTHIIT KOPYMIIii, sika O mependavana KOHKPETHI Ta Mi€BI HaOIpsIMUA 3I1MCHEHHS
IpO(UIAKTUYHOI JISUIBHOCTI IIOAO HEAONYUICHHS BYMHEHHS IMPaBOIMOPYIIEHb 3a
HanpsIMOM PO3BUTKY I'pOMaJ Ta TEPUTOPINA YKpaiHu);

KYJbTYPHO-TICUXOJOTIYH1 (IpUTamMaHHl (OPMU MNPAKTUKYBaHHS ICHXOJIOT1I
KOPHUCJIMBOCTI Ta CIOXMBAILITBa, B TOMY 4McCll ¥ y B3aemoxii 3 opranamu KKI'
BinOyBaeTbcs aeMopamizaimiss 3HAYHOI YacTHMHH JIEp)KaBHUX CIYXKOOBIIIB Ta
MpAIiBHUKIB TPABOOXOPOHHUX OPraHiB; 3MIHIOIOTBCS CTEPEOTUIH TTOBEIIHKHU
O0aratbox mpaimiBHUKIB JKKI', mposiBisieThcss TOTOBHICTH 0O€3 BaraHb MOPYUIUTH
3aKOH, HOPMHU MOpaJli 3a BUHAaropojy, 10 € HacJiJIKOM TaK 3BaHOTO0 PUHKOBOTO THUITY
XapakTepy; TMOLIMPEHHS Ta TOTJIUOJICHHS MPaBOBOTO HITUII3MYy Ta (EHOMEHY
3HENIePKaBJICHHS JIETITUMHOCTI (3MIHM Y CBIJJOMOCTI HACEJIEHHS, SIKI MOB’si3aHi 31
3HUKCHHSIM aBTOPUTETY JI€pKaBU, 3MEHILICHHS 11 PETYJATUBHOI Ta IPAaBOOXOPOHHOI
poiii; (GopMyBaHHS OOTSKYIOUOI poJii MyOJIIYHOI aAMIHICTpalii, sKa BHKOHYE
31e0uIbIIoro napasurapHi QpyHkiii, 30kpema i y chepi XKKI'; HenoBipa HaceraeHHs
no npauiBaukiB KKI).

6. 3anponoOHOBaHA TUIIOBA KPHUMIHOJOTIYHA XapaKTepUCTUKA Oco0u, sKa
BUMHSA€E€ TIPUBIACHEHHS, pO3Tpary MaiiHa abo 3aBOJIOMIHHSA HHM [UIIXOM
3NOBXHUBaHHS cy>k00BUM ctaHoBulieM y cgepl KKI, — ue ocobda 4oia0BivOi crari
30-59 pokiB, ykpaiHellb, sSIKHii Ma€e BUIILy a00 0a30By BHUIIYy OCBITY, OJPYKECHHM, Ma€e
Ha YTpPUMaHHI JABOX JUTHHY, 3a3BHYail 3aiiMae KEpiBHY MOCAIy; XapaKTE€pPHU3Y€EThCS
MO3UTHUBHO, TPOXXUBAE Yy BEJIMKOMY MICTI ¥ Ma€ TOCTIHHE MiClle MpPOKHUBAHHS;
paHillle He CyIMMUI; KEPYIOUUCh KOPUCIUBUMH MOTHUBaMH, BUMHUB YMHCHE JISIHHS
nependauene cr. 191 KK VYkpainu, ogHak cBOl0 BUHY HE BU3HAB 1 OyB 3acCymKeHUU
CYZIOM JI0 YMOBHOTO TT030aBJICHHS BOJII.

Cepen OGaraTouucenbHUX THMOJOTIH (Kimacugikalliil) 3JI0YMHHOI TTOBEAIHKU Y
chepi XKKI' HailOinbll OPUAATHOIO ISl MPAKTUYHOTO BUKOPHUCTAHHS BU3HAHO
Kjacuikamio, sKka IPYHTYETbCS Ha MOCATOBO-pOJIbOBIM (yHKIT 0ocoOu, y AKid
BU/JIIJIEHO YOTUPHU IPYIU 3JIOUMHIIIB:

1) ocobu 3 70CB1IOM POOOTH Y PI3HUX raidy3siX rOCHOIapIOBaHHS (K MPaBUIIO,
BOHU € OpraHi3aTopamu, CTBOPIOIOTh 3JIOYUHHI TPYIH, PO3MOAUIAIOTE 000B’I3KH MIXK
iX yJacCHMKaMH, PO3MOPSIKAIOTHCS OIEPKAHUMH KOIIITAMH);
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2) npamiBauky KK, siki 370BKUBarO4M CITy>KOOBUM CTaHOBHIIEM, BUYHMHSIOTH
IOPUANYHO 3HAUyHIl Aii a00 HaAaTh MyONiIYHI MOCIYTH, [0 MAalOTh 3HAYCHHS JJIS
HiArOTOBKH, BUMHEHHS Ta MPUXOBYBaHHs po3kpaaanb y cdepi KKI:

a) KepIBHUKHU YMpaBIiHb, 00JacTeil, y TOMY YHMCHi, CUIbCHKUX aJAMIHICTpaIii
(uro BigmoBinaroTh 3a podoty XKKI'), sxi HagineH! mpaBoM pO3MOPSATKEHHS MaitHOM,
PU3HAYEHOTO JJIs MANPUEMCTB 1 opraHizaniit y chepi XKKI;

0) KepiBHUKM MianpueMcTB ado opranizamii y chepi XKKI', ski BUKOHYIOTH
OpraHi3aIiiHO-pO3MOoPsAIdl Ta aAMIHICTPATUBHO-TOCIIOAAPCHKI (DYHKIIIT;

B) 0CcOOM, SIKi BUKOHYIOTH OOJIIK I'POIIOBHX KOINITIB, TOBapHO-MaTeplalbHUX
IIHHOCTEeM, a TaKOoXX KOHTPOJb 3a iX BUTPATOI (TOJOBHUN Oyxrairep, HOro
3aCTYITHUK);

r) oco0u, sKi 3alMalOThCs  MaTeplalbHO-TEXHIYHUM  ITOCTaYaHHSIM
Ta 00CIIYrOBYBaHHSAM TiANpueMcTBa abo opranizamii y chepi XKKI' (HaganpHUKH
KOTEJIEHb, KOHTPOJEpPU BOAOIPOBIIHOTO TOCHONAPCTBA, MAMCTPH KOTENICHB,
HAYaJbHUKN CITY>KO KUTIOBO-KOMYHAJIBHOTO MOCTAYaHHs, areHTH 3 MOCTAa4aHHA Ta
1H.).

3) ocobu ((axiBiil), AKUX 3aJTy4arOTh JJIs BAKOPUCTAHHS CHEIlaJbHUX 3HAHb Y
rainy3l (iHaHCOBUX oOIlepaniid, a TakoXk 3 MeToro (anbcudikanii JTOKYMEHTIB,
BTPYYaHHS B pOOOTY KOMII FOTEPHUX MEPEX TOIIIO;

4) city»x00Bi 0cOOM OpraHiB MICIIEBOI'O CaMOBPSAyBaHHs, KOHTPOIIOKOYNX Ta
MIPaBOOXOPOHHUX OPraHiB, SIKi 3a0€3MeUyl0Th KOPYMIiHE NPUKPUTTS 3JI0YUHHOT
ISUTBHOCTI.

/. 3aranpHOCOIIAJIbHI 3aXOAM 3amoOiraHHs MPUBJIACHEHHIO, pO3TpaTi MaiiHa
ab0 3aBOJIOAIHHS HUM MUISIXOM 3JIOBXKMBAaHHS CIIy>KOOBUM CTaHOBHILEM Yy cdepi
KKI' € cucremMor0 KpUMIHOJOTIYHUX 3aXOJIB BIUIMBY Ha o0c0o0y, 3a SKHX
CTBOPIOIOTHCSI YMOBH, [0 YHEMOKJIUBIIIOIOTH 200 3BOJSTH 0 MIHIMYMY MOXJIHBICTh
BUMHEHHS HEI0 CYCHUIbHO-0€3MEYHOro MpOTUIPABHOTO MisiHHA. Taki 3axonu
3ano0iraHHs TMOBWHHI 0a3yBaTh Ha: TMOCTIHHOMY aHaji3l 3MIH XapakTepy
KPUMIHAJIGHUX TPABOIOPYIIEHb Ta iX NMPUYWH; BU3HAYEHHI CTpATETii Ta TaKTHKHU
OOpOTHOM 3 HUMU 3 YpaxyBaHHSIM pPEAIbHUX COI1aJIbHO-€KOHOMIYHUX, TMOJITUYHUX
ymoB, crany JKKC, mnpaBOOXOpOHHOI  CHCTEMH;  pO3pOOIl  IITLOBUX
B3a€MOIIOB’A3aHUX MpOrpaM 3arnoOiraHHs 3J0BXUBAaHHAM, KOPYMINi B ycCiX cdepax
PO3BUTKY CYCILJIBCTBA, i KUTIOBO-KOMYHAIBHIN 30KpeMa; BUKOPUCTAHHI JOTIOMOTH
PI3HUX I1HCTUTYTIB TPOMAJSHCHKOTO CYCIIJIBCTBA, HACEJCHHS, IOPUAMYHUX OCi0;
CUCTEMATUYHIN OILIHII pe3yibTaTiB POOOTH Ta KOPUTYBAHHS 3aXO[liB; MOCHJICHHI
KOHTpOIIO 3a jnoxomamu Ta BuTpatamu mocanoBmiB JKKC. Takox mnoTpeOyroTh
YTOYHEHHS OKpeMi TpioputeTu Ta opieHTupu misuibHOCTI opraHiB JXKI', 30kpema
TaKi MOJOXKEHHS, SIK «IIPO30PICTh MPUUHSTTS YIPABIIHCHKUX PIMICHbY, KIPO30PICThH
BUKOPHUCTAaHHS OIOJDKETHUX KOINTIB» Ta «TPOMAJCHKUN BIUIMB», SK OCHOBHI
3ano01KHUKH MOIIMPEHHs po3kpaganb i kopymuii B XKKC.

3 METOI BJIOCKOHAJICHHSI HOPMAaTUBHO-TIPABOBOIO 3a0€3MEUCHHS 3aro0iraHHs
poskpaganusim y cdept KKI HeoOxigHo mnpuitHatu 3akoH Ykpainu «lIpo
3ano0iraHHsl KpUMIHAJIBHUM MPABOMOPYLICHHAM)» K JOKTPUHU KPUMIHOJOTIYHOI,
1H(pOopMaIliiiHO1, EKOHOMIYHO1, TOCIIOIAPCHKOI Ta KUTJIOBOI O€3MeK YKpaiHu.

8. Y Mexax chemajlbHO-KPUMIHOJOTIYHOTO 3amo0iraHHsi BUOKPEMIICHO
OTIEPAaTUBHO-PO3IIYKOBY MPODUIAKTHKY, KA 3A1HCHIOETHCS MIEPEBAKHO HETITACHUMHU
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3ax0/JaMH, 3 BUKOPUCTAHHSAM CHII, 3ac00iB 1 MeToaiB OPJl, ocHOBHUM 3aBHaHHSIM
SKOi € HEJOMyIIeHHs BYMHEHHs po3kpananb y cdepi XKKI' nuisixom 3aificHeHHs
MOTIePe/KYBATBbHOTO BIUTMBY Ha 00’ekTi  obOcimyroByBanas (OKKI') moisixom
BUKOPDHCTAHHA TMPUHOMIB TCUXOJOTIYHOTO BIUIMBY (mepemada  HEoOXiTHOT
iHbopMarllli, TepeKoHaHHs, MPUMYLIYBaHHs, HaBIIOBaHHS). TakTHUHI TPUHOMH
OTEepPaTUBHO-PO3IIYKOBOI MPO(ITAKTUKN CHPHUSAIOTh JOCATHEHHIO il METH — BIUIMBY
Ha cyO’exkTa BUMHEHHS pO3KpanaHHs. BogHodac HegOoCKOHANICTh ii HOPMATHBHO-
npaBoBoro  perymoBaHHs  (81%) 3yMOBIIIOE  HENOOIIHKY  ONEPATUBHUMHU
niapo3auiaMu ii MoxiuBoctei (74%).

['omoBHMMU 3aMO0IKHUMH HampsiMaMH JISJIBHOCTI ONEPATUBHUX ITiIPO3/ILIIIB
Ha CIeliaTbHO-KPUMIHOJIOTTYHOMY PiBHI €:

1) KpUMIHAJIBHO-PO3IIYKOBHM, 3aBIaHHSAMU SKOTO €  3armoOiraHHs
NpUBJIACHEHHIO, po3TpaTi MaiiHa a00 3aBOJIOAIHHS HUM ILISXOM 3JIOBKHBAHHS
ciyx00BuM cranoBuiieM y cdepi XKKI', BusBienHs, nonepemkeHHs, TPUITMHEHHS
Ta PO3KPUTTS 3JI0YMHHOI IISUIBHOCTI, PO3IIYK OCi0, K1 MEPEXOBYIOTHCS BlJl OpraHiB
JIOCYJIOBOT'O pPO3CIIAyBaHHS Ta CyAy, YXWJISIOThCS Bl B1AOYBaHHS KPUMIHAJIBHOIO
nokapanHsa. Jlo 00’€KTIB ONEpPaTUBHOTO TMOUIYKY CJIJI BIJHECTH MOCAOBIIIB
kepiBHoro cknany JKKI', mpeaqmerun ta 1oKyMeHTH;

2) ollepaTHBHO-TICPEBIPOYHNN,  3aBIaHHAM  sSKOro €  3a0e3rneueHHs
aJIMIHICTPATUBHO-TIPABOBUX PEKMMIB 32 JIOMOMOTOIO ONEPATUBHO-PO3IIYKOBHUX CHII,
3ac001B Ta METO/IIB;

3) norrykoBo-iHhopMarifHui (iHpopMaIiitHO-aHATI TUYHA pO3BiJIKa),
3aBJIAHHAM SIKOi € 300y TTs 1H(hOopMaIlii mpo po3kpaaanas Ha 00’ exTi KKI'.

Taka nmisUIBHICTB, Ma€ CyTTEBY cHenUPiKy, fKa IMOJIsIrae y TOMY, IIO:
3anmo0iraHHsl KPUMIHAJIBHUM MPOTUIPABHUM JIISTHHSM OpPraHi30BaHUX >KUTIOBO-
KOMYHQJIBHUX TPYI 13 BUKOPUCTAHHSM Jid, 3axOJliB Ta OIepaliid ornepaTuBHO-
PO3IIYKOBOI XapaKTepy PO3MOYMHAETHCA 32 HASBHOCTI KOHKPETHOI KpHUMiHAaJIbHOI
cuTyalli abo peajbHOI 3arpo3u ii BUHUKHEHHS; 3a00IraHHs 3/IIMCHIOETHCS B MEXKaX
(B cepeauHi) KpuUMIHAJIBHOI J1i ocepenkiB kpumiHanbHOi akTUBHOCTI (OKKT);
KPUMIHOTEHHI YMHHHUKU HEHUTPai3ylOThCs O€3MOoCepeHhO Ml 4Yac MPOBEACHHS
OP/I, 3axomiB Ta omnepaiiii; 3anmo01XHUN BIUIUB NPOJOBXKYETHCA 1 Ha CTaIisfAX
JIOCYZIOBOTO CITIJICTBA Ta CyI0BOTO PO3IIISATYy KPUMIHATBHUX MPOBAKCHb.

Ha ocHOBIi MpoBeAeHOr0 OMUTYBAHHS CIIITYMX Ta ONEPATUBHUX MPaIliBHUKIB
BCTAHOBJICHO, 10 HaWOUIbI e(EeKTUBHOIO Y PO3CIiIyBaHHI KpUMIHAIBHHUX
MpaBoOIOPYIICHs Yy cdepl rocrmogapchbKoi ISUIBHOCTI € B3aEMOJIISI OpraHiB
JIOCYJIOBOTO PO3CIIITyBaHHS 3: KOHTPOJIBHO-PEBI3IMHUMH yIPABIIHHIMH (BII17IaMH)
(75 %); onepaTuBHO-po3IIyKOBMMH Tiapo3aiaamu (100 %).

9. OCcHOBHUM €7IEMEHTOM OpraHi3allii MONTyKOBOi MIsUTBHOCTI € iH(hOopMaIliitHO-
aHATITHYHE  3a0e3leueHHs, SKE&  CTOCOBHO  BHUSBJICHHS  KPUMIHAJIBHUX
MPaBOIOPYIIICHh MAa€ MOABIMHE 3HAYEHHS: 3 OJHOTO OOKY, SIK €JIE€MEHT opraHizarii
JUSTBHOCTI BOHO PO3MJISIAAETHCS Y BUIJISAl OI[IHKM KPUMIHOTE€HHOI, ONEepaTUBHOI
o0cranoBku y chepi KKI', a Takoxk sIK OLIHKA CIYTY€ MOAAIBIIINA pO3CTaHOBLI CHJT
(cy0O’exTiB  3amoOKHOI  AISUIBHOCTI) 3  METOK  BHUSBJICHHS  KPUMIHAJIBHUX
MPaBOMNOPYILEHD 1 MJIAHYBAaHHS iX 3a1100IraHHs.

3 ypaxyBaHHSIM CTaHy 1 NEPCHEKTUB PO3BUTKY 3J04MHHOCTI Y cdepi KKI
TOJIOBHMM HampsiMoM 3aro0irands € OPJl 3 moeramHuM 3ampoBaKEHHSM MOJIEII
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MOJTIIIECHKOT  TISITBHOCTI, KEPOBAHOI AaHANITHKOIO, IO BKJIIOYAE: BIAMOBIIHY
HOPMATHBHO-TIPABOBY 0a3y; 1H(opMaIliiiHi pecypcu Ta CHCTEMH iX HANOBHEHHS;
CHCTEMH OIL[IHIOBAHHS JKEpes Ta JOCTOBIPHOCTI iH(OopMallii; crieniagbHe IporpaMHe
3abesneueHHss (IBM 12 ANB, Palantir) 3 #oro mocTymoBOIO IHTErpali€lo 3
iHpopMmariitnumu  pecypcamu MBC  Vkpainn, HIIY Ta iHmmMmm mxepenamu
iH(hOpMaIIii; IIJTFOBI TPEHIHTH IS MOMIIEHChKUX-aHATITHKIB Y CUCTEMI MiATOTOBKU
(cmeriamizanii) Ta migBUIeHHS KBaiidikaiii Ha 0a3l 3akiazaiB Buioi ocBitu MBC;
CTaHJapTU3aIi0 GOopM aHATITUYHUX MPOTYKTIB.
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JOOJATKHA
Hooamok A

AHAJIITUYHA JOBIJIKA
10/10 pe3yJbTAaTiB BUBYEHHA 256 KpMMiHAJIBLHUX NMPOBA/ZKEeHb NP0
KpUMiHAJbHI npaBonopyumeHHs nepeadadeni cr. 191 KK Ykpainu, 3a skumu
BiIOYBCS Cy10BUI PO3IJIsi/

Y 80% BumankiB (y 256 KpuUMIHAJIBHHUX NPOBAKEHHSAX) ocoba Oyna
3acymkeHa 3a 4. 2 cr. 191 KK Vkpainu, me y 13,4 % (43 xpuMiHanbHI
npoBakeHHs) — 3a 4. 3 ¢T. 191 KK Ykpainu (3 Hux — 37 npoBaJPKeHb — 32 03HAKOIO
MOBTOPHOCTI Ta 6 — 32 03HAKOIO CIIBYYacTi 3a MOMEPEAHHOI0 3MOBOIO TPYIIOIO OCi0),
y 5,9 % (19 kpuminaneHuX npoBamkenb) — 3a 4. 1 cT. 191 KK Vkpainu, y 0,7 %
(2 mpoBamkenns) —3a 4. 4 cr. 191 KK Ykpainu. Otpumany rpajiaiiito KpuMiHaIbHIX
NPOBA/KEHb Yy 3aJIEKHOCTI B1JI MOUIMPEHOCTI KBajl()IKOBAHUX CKJIAAIB 3JIOYHHIB
MOJKJIMBO 300pa3UTH HACTYITHUM YHHOM.

3a KUIBKICTIO €Mi30/iB 3J0YMHHOI MISIIBHOCTI: OguH emi3on — 59 %, mexiipka
enizoniB — 41 %). IlpoBamkeHHs 3a KUIBKICTIO OOBMHYBAUY€HHX: OJIHA 0coba —
61,87 %, nBi ocobu — 19,06 %. I'pomansHcTBO — ykpainenpb (99 %), crath — kiHKa
(30 %), wonoBik — 98 (69,13 %). HamionaneHicTh: ykpaineub — 99 (75,11 %). Micue
HApOJKEHHSI 0COOM, sKa BYMHWIA KPUMIHAJIbHE MPABOMOPYIIEHHS: MICTO —
76 (59,32 %); cenumia i cena — 65 (40,68 %). CimeitHuii ctan ocobu: nepedyBae B
061 — 120 (84,92 %), He mepeOyBae B w061 — 21 (15,08 %). HasBHicTh Ha
yTpUMaHHI JiTell y 0coOHu 3704HuHIS: ofgHa autuHa — 58 (42,82 %), nBi 1 Oimblie
mutian — 45 (34,57 %), 3) niteli Ha yrpuManHi He Mae — 38 (22,62 %).

OcBiTHIA piBEeHb O0OCOOHM, fKa BUMHWIA KpPUMIHAJIbHE MPABONOPYIICHHS:
noyatkoBa 3arajgbHa ocBiTa — 0 (0 %), mpodeciiino-TexHiuna ocBita — 4 (1,28 %),
Bumia ocsita — 137 (98,86 %). Ilocaga ocoou: mawanpauk KKI' — 16 (11,1 %),
mupektop JXKEY — 21 (16,5 %), aupekrop OCBb — 16 (11,52 %), kepiBauk XKEO —
29 (21,48 %), 3acTynHHK TUpeKTopa, HavabHuKa — 59 (42,52 %).

BimomocTi mpo cyaumicTh ocoOu: panime He cyaumui — 126 (86,77 %),
panime cyaumuii — 12 (12,09 %), cymumicts 3Hsata Ta morameHa — 0 (0 %),
BigomocTi He 3a3HadeHi — 3 (1,14 %).

['pomioBi komTu Oynu BUAICHI JJIs: KamiTalbHOTO PEMOHTY OO0 €KTy —
10 (8,26 %), OyniBeabHO-MOHTaXHUX pobdit — 7 (5,62 %), mnpoBeneHHS
nokpiBeiabHux pooiT — 13 (8,96 %), pekoncTpykiii 00’exty — 17 (12,13 %),
OyaiBenpHUX poOIT mopir — 9 (7,38 %), HagaHHS MOCIYT MO MOTOYHOMY PEMOHTY
npumitienns — 13 (9,14 %), opranizamii XXKI' — 13 (9,31 %), peMoHTy 00’€KTiB
KoMyHayibHOro rocmomapctBa — 15 (10,72 %), peMoHTy 0O’€KTIB COLiaIbHO-
KyJIbTypHOro mpusHadeHHs — 12 (8,44 %), peMOHTy >XUTIOBHX OyauHKiB — 9
(7,91 %), pemonTy mopir micueBoro 3HaueHHs — 18 (12,13 %).

VY 84 % BunaakiB 3acymkeHHs BuHHOro 3a 4. 1 ct. 191 KK Vkpainu cyn
npu3HadaB mrpad sIK OCHOBHE MOKapaHHsA po3MipoM A0 50 HEOMOoJaTKOBYBaHHX
MiHIMyMiB AoxojiB rpomaasH. lle B 16 % BumankiB mpusHayaaocs MOKapaHHS Y
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BU/I1 T030aBJICHHS BOJI1 HA CTPOK J10 3 POKIB 13 3aCTOCYBaHHIM ToJiokeHb cT. 75 KK
VYkpaiHu Ta 3BUIBHEHHSM 3aCyDKEHOTO BiJl BiIOYTTS MPU3HAYEHOTO IMOKapaHHS 3
ICTIMTOBUM CTPOKOM.

VY 98,4 % BumnazakiB 3acy/keHHsS BUHHOTO 3a 4. 2 cT. 191 KK Vkpainu cyn
NpuU3HauYaB TOKapaHHA y BHJl TM030aBlIeHHS BOJI Ha CTPOK 10 4 PpOKIB 3
n030aBJICHHSIM MpaBa 001iMaTH KepiBHI NOCATU HA CTPOK 10 2 pokiB. 3 HUX Y 73 %
BUMAJKIB cyj 3actocoByBaB cT. 75 KK VYkpainu Ta 3BUIBHSB 3aCyJIKEHOTO BiJl
peanapbHOro BIAOYTTS TMOKapaHHS 3 MPU3HAYEHHSIM icnuToBoro ctpoky. B 0,8 %
BUNAAKIB (Y 2 KpUMIHAJbHHUX MPOBaKEHbaX) OyJI0 MpHU3HAUYEHO MOKAPAHHS y BHU/II
BUIPABHUX CTPOKOM JI0 2 pokiB poOiT 1 11e B 0,8 % - oOMekeHHS BOJIi Ha CTPOK J10 4
POKIB 3 1M030aBJICHHAM MpaBa 001iiMaTH KEPiBHI IMOCaIU CTPOKOM JI0 3 POKIB.

VY 90,7 % BunankiB 3acy/keHHs BUHHOTO 3a 4. 3 cr. 191 KK Vkpainu cyn
MpU3Ha4YaB TIOKApaHHS Yy BHUJl I11030aBJICHHS BOJI Ha CTPOK JIO0 S5 pOKIB 3
no30aBJIEHHSM TIpaBa 001iiMaTH KepiBHI MOCaanu Ha CTPOK A0 3 pokiB. 3 Hux y 71,8 %
BUMAJKIB cyA 3actocoByBaB cT. 75 KK VYkpaiHu Ta 3BUIBHSB 3aCyJIKEHOTO BiJ
peanbHOro BiAOYTTS MOKAapaHHsS 3 MPU3HAYEHHAM ICIHUTOBOrO CTpokKy. B 9.3 %
BUIIAJIKIB 0YyJIO IPU3HAYEHO MMOKAPAaHHS Y BH/I1 OOMEXEHHS BOJI1 HA CTPOK 0 5 POKIB
3 1030aBJICHHSAM IpaBa 001iiMaTH KEPiBHI TOCaJAN CTPOKOM JI0 3 POKIB.

B 000x Bumankax 3acykeHHs BuHHOTO 3a 4. 4 ct. 191 KK Vkpainu cya
MpU3HaYaB MMOKapaHHs y BUJ1 M030aBJICHHS BOJII CTPOKOM 5 POKIB.

Y 84 % BumankiB KpUMIHAJIbHI TMPOBAIKEHHS MOPYIIYyBAIMCS Ha OCHOBI
MaTrepialliB JOCHII40i TepeBipkH, mpoBeaeHoi miapozautamu HITY, me y 16 %
KpUMiHAJIbHA MTPOBA/IKEHI PO3MOYUHAIIUCS 32 1HII[IaTUBU MTPOKYPaATYPH.

BuB4eHHs Miclisi BUNHEHHS 3JI0YMHY 3aCBIIYMIIO HACTYIIHY Tpajialliio: MIiCTO —
72 % Bcix (axTiB, cena Ta ceiaulna MiCbkoro Tuiy — 28 %, 1o B 1JIOMY BIAMOBiIa€
noKa3HuKaM reorpadii 3arajgbHO1 3JI0Y4MHHOCTI B Y KpaiHi.

Po3mip MarepianbHoi mkomgu y 80 % BumankiB ckimagaB  go 20

HEOMNOJIATKOBYBAHMX MIHIMYMIB JOXOAiB TpoMaisH, y 14% — go 100
HEOMNOJATKOBYBAHMX MIHIMyMIB JIOXOAIB TpomaasH, y 53% — nmo 200
HEOMNOJIATKOBYBAHMX MIHIMyMIB Jo0XxoAiB rpomansH, y 0,7% — mnonag 250

HEOMNOJJaATKOBYBAHUX MIHIMYMIB JI0XO/IB TPOMAJISIH (BEJTUKI PO3MIpH).

VY 96,6 % BuBUEHUX KPUMIHAIBHUX MPOBAIKEHb MPEAMETOM 3JIOYMHY T'pOIIi,
ay 3,4% (11 kpumiHATBHUX TPOBAIKEHH) — MAWHO IHIIOTO XapakTepy, SKe Ha
MOMEHT NPUBJIACHEHHs Nepe0yBaio y CTaTUYHOMY CTaHi. B OCTaHHBOMY BHIIaJKy y
6 KpUMiHAIBHUX MPOBA/DKEHHSIX PO3MIP IMIKOJM Ha JOCYIOBOMY pO3CIIiyBaHHI
BCTAHOBJIIOBABCSl BUXOJSYM 3 PE3yJbTaTiB TOBApPO3HABUOI E€KCIEPTH3H, 1 WIE Y
S MpOBaKEHHSIX — Ha MIJCTaBl LMBUIBHOTO TO30BY, I[iHA SKOI'O HE BpaxoByBaja
CTYIHb 3HOCY MaiiHa. Y BCIX BHUIIaJIKaX, KOJU MPEAMETOM 3JI0UMHY OyJI0 MaiHO (HE
TpOIIi) BOHO MaJ0 CTaTyC TaKOro, IO 3HAXOAWTHCS Yy BiaHHI OCOOH, MiJCTaBOIO
yoro OyB TPyJOBHUH JOTOBIp, 10 NepeadadaB MOBHY MaTepiaibHy BiJINOBIIAIbHICTb.

Y 54,77 (175) % BumagkiB BUYMHEHHS KPUMIHAJIBHOTO IPABOMOPYLICHHS,
nependoadeHoro cr. 191 KK Ykpainu, cycnuibHO HeOe3neuHe AisHHS MaJIo XapakTep
po3TpaTi a00 3aBOJIOJIIHHS HHUM IIUISXOM 3JI0BKHMBAHHS CIYKOOBHUM CTaHOBHIIIEM.
le y 25,3% (81) — xapakrep NpHUBIACHCHHS YyXKOro MaiHa IIAXOM HOTO
HE3aKOHHOro yTpuMaHHA. Y 20% — n§puBIACHEHHS NUIIXOM HE3aKOHHOIO
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BITOKPEMJICHHSI YaCTKU Yy>KOTO MaiiHa, 1m0 OyJio BBipeHO 0c0o01 uu nepedyBaio y ii
BiJIaHHI.

98 % Bcix BHUMAIKIB BUYMHEHHS pPO3TpaTH BimOyBasiocss y ¢Gopmi OIIaTH
TOBapiB, PoOIT, MOCTYT. 3aBOJIOAIHHS MAaWHOM IUISIXOM 3JIOBKHBAHHS CITyKOOBUM
cTaHoBuleM y 67 % BumaakiB Masio XapakTep BiJlaHHS HaKa3iB, pO3MNOPSAIHKEHb PO
HE3aKOHHE CIUCaHHs rpomoBux komrTis,. e y 33 % BumankiB — npemitoBaHHS Ta
HEOOIPYHTOBaHE HapaxXyBaHHS IHIIMX BUIIB IPOIIOBOTO 3a0e3nedueHHs (MaTepiaabHi
JIOTIOMOTH, HaJI0ABKHU JI0 3ap0OITHOT MUIaTHI TOIIIO).

VY 81 % Bunazaxis (30 KpuMiHAJIBLHUX MPOBAIKEHb) BUMHEHHS! KPUMIHAIBHOTO
npaBonopyiieHHs, nepeaoadenoro 4. 3 cr. 191 KK Ykpainu, 37104nHHA JisSIBHICTD
Maja Big 3 mo 5 emizoniB. Y 16,2 % (6 xpuMiHaIBHUX MPOBAKEHb) — B 6 70 8
eniz3oniB. B omHi KpuMiHaIBHIA TpoBakKeHb Oyio 3adikcoBaHo 12 emi3ofdiB
pO3TpaTH.

Y 92% BumaAkiB  BYMHEHHA  KPUMIHAJIBHOTO  IPABOMOPYIICHHS,
nependayenoro 4. 2 cr. 191 KK VYkpainu, ocranniil OyB KBani(piKOBaHHI CyJ0M 3a
CYKYHHICTIO 13 4. 1 cr. 366 KK Ykpainnimey 8 % —i3 4. 1 ct. 367 KK Ykpainu.

[Iomo posmoainy poJsiel cepen CIIBYYaCHHKIB, TO Y BCiX 4 KpUMIHAJIBHUX
MPOBAKEHHAX, BUSBJICHUX HAMU 32 BKa3aHOIO KBaII(PIKYIOUYOI O3HAKOIO, MOPS 3
BUKOHaBIIEM (CIy>kK00BOIO 0C00010) (irypyBaB, MOCOOHUK (3arajJbHUM CYO’ €KT
3JI0YMHY), a e y 2 BUMAJKaX — I1e U mig0yproBay.

Y 74,4% xpuMmiHadbHUX MPOBaKeHb (238 TMPOBAIKEHb) 1O IMOYATKY
CYyJIOBOTO pO3TJISAy MaJlo MICIIe BIAMIKOAYBaHHSA 3aBIaHUX 30MTKIB, IO U
3yMOBJIIOBJIO B HHUBIIl BUMNAJAKIB OOpaHHs PIIIEHHS MPO 3BUIBHEHHS 0COOM BiJ
Bi/I0yBaHHs MokapaHHs Ha miacTaBi cT. 75 KK Ykpainu.
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HHooamok b

3BeneHi naHi ankeryBanHs 289 pecnonaentin (129 caigumnx Ta 160
onepaTuBHHMX NpauiBHUKiB HamionaabHoi moJtinii Ykpainm)

IIuTanHs Ta BapiaHTH BIITOBIICH | R—cmb‘ %

1. 3nouunu, sxi nepeddaueni cm.191 KK Ykpainu o6ynu posxpumi npu 6esnocepeoniii
yuacmi pecnoH0enma 8 KilbKoCmi:

1.1 Ilo 10; 287 | 41,9
1.2 10 - 20; 100 31
1.3 Binpie 20. 88 27,3

2.Cneyianizayia npayienuxie Hayionanvroi noniyii' Yxpainu wooo npomuoii
NPUBIIACHEHHS Ma po3mpamu 0I00HCemHUX KOUMIB:

2.1 Buginenus cmiBpoOITHHKA, 187 | 65,2

2.2 CTBOpEHHS TPYIIH. 101 | 352
3. [lpusnacnenns ma posmpama 6100HCeMHUX KOUMIE 8UUHIOBATIUCSL:

3.1 Oxgniero 0co0o10; 12 4,2

3.2 I'pynoro ocib; 208 | 72,5

3.3 OpranizoBaHOIO I'PYIIOI0 0Ci0. 67 23,3

4. Kameeopii cy6 ekmis 61002cemno2o npoyecy, AKi € HauObul KPUMIHOSEHHUMU (3
MOYKU 30pY yYACMi Y 8YUHEHHI PO3KPAOAHD):

4.1 upextopu XKEY 202 | 704
4.2 KepiBHUKH MICIIEBHX OpPTaHiB — IO MICIICBUM OI0JDKETaM 228 79,4
4.3 nupextopu 00’ ekxTiB XKKI' 253 | 88,2
4.4 KepiBauku paiionnux opradiB JXKIT — mo wicunesum | 251 | 87,5
OroKeTaM
4.5 Tamni cmyx60Bi ocobu (He kepiBHukm JXKKI', sxi ogepxyrors | 123 | 42,9
LITbOBl  OIOJKETHI KOIITH — TOJIOBHI OyXranTepH, KepiBHUKHU
010’ €KTiB (piHaHCOBO-eKOHOMIYHUX miapo3aiiiB JKKI)
4.6 Cy>:x00B1 0COOM KOHTPOJIFOIOUHMX OPTaHiB. 11 3,8

5. Yunnuku, wo cnpusiomos 4UHEHHIO NPUBIACHEHHS Ma po3mpamu 0100HCemMHUX
xowmis Ha 00 ekmax JKKI :

5.1 Bucokiii piBeHb JJATEHTHOCTI PO3KpaJlaHb; 267 93

5.2 ExoHomiuHe Ta comianbHe pedopmyBanHs, (opmyBanus | 137 | 47,7
OpraHiB Ta 3aKOHOJAaBYOi ©0a3u, a BIANOBIAHO MOCIAOICHHS
COI[1aJIbHOTO KOHTPOJIIO;

5.3 ¥V HOBHX yMOBax TOCHOJApIOBaHHS BJACHICTh JAEpkaBu € | 67 23,3
HEIOCTaTHHO 3aXHUIICHOIO;

5. CTtpykTypa po3KpajaHb SKICHO 3MIHWJIACA BHACHIIOK 3MiHU | 53 18,5
CIIBBIHOIIICHHS MDK JICPYKaBHOIO, KOJICKTUBHOIO Ta IIPHBATHOIO
BJIACHICTIO, TIOSIBU HOBUX BHJIIB OOJIIKY, 3BITHOCTI, 3MIHHU yMOB
rOCIIOJIapIOBAHHS,

5.5 IlpuBnacHeHHs1, po3Tpara Ha pizHuX 00’ ekTax KKI" mae coro | 138 | 48,1
cnenu@iky, cBoi criocodu Ta hopmu;

5.6 TlonoxeHHs po3po0IeHUX Ta ONpallbOBAaHUX paHillle METOJUK | 63 21
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PO3KPHUTTS MPUBIACHEHb Ta PO3TpaAT OIOKETHUX KOIITIB 3acTapisiu
Ta ()aKTUYHO HE MOXKYTh OYTH 3aCTOCOBaHI Ha MPAKTHIII.

6. Ocobusocmi NPUMAMAHHI 3I0YUHAM, WO BUUHIOIOMbCS HA 00 '€KMax 0r00HCemHoi
chepu, AKI enauearomv Ha egheKmMusHicms 00Cy008020 PO3CIOYBAHHSL.

6.1 OOC’extu OromKEeTHOI cdepu i0Th B pI3HUX Taly3sax | 69 24
CKOHOMIKM III0 OOYMOBJIIOE HEOOXIAHICTh ISl  ONEPAaTUBHUX
MpaIiBHUKIB MaTH 3HAHHS IIMPOKOTO CHEKTPY 3 Pi3HUX MPOPIIbHUX
CHUCTEM,;

6.2 Y BUMHEHHI NPUBIIACHEHHS Ta PO3TpaTH MpuiiMaroTh ydactsh | 201 70
kepiBHukH JKKI', 1m0 00yMOBII0€ MOKJIMBICTh BUKOPUCTAHHS HUMHU
KOPYMITIOBAHMX 3B’ SI3KiB ITPU MPUTATHEHHI JI0 BiAMOBITAJILHOCTI;

6.3 Y BUMHEHHI NMPUBJIACHEHHA Ta po3Tpatu OromkerHux komrTiB | 203 | 70,7
NpUMalOTh ydacTh mpaiiBHUKH (iHaHcoBux miapo3ainis JKKIT,
3HaHHSA SKUX JIO3BOJISIIOTH TPUXOBYBaTH CJHIAM 3JIOYMHIB Ta
O0OYMOBJIIOIOTH iX JIATEHTHICTb;

6.4 IlpuBnacHenHs Ta posTpatu OropkeTHux  komTiB | 212 | 73,9
BUMHIOIOTBCSA KUIBKOMa oOcCO0aMu y 3roBopi, IO OOYMOBJIEHO
HEOOXIJTHICTIO PO3MOAUTY poJiel (HampuKiIaa, KEPIBHUK OTPUMYE
KOIITH, ()IHAHCUCT CKJIQIA€ KOIITOPHUC, KACUP MiAPOOIsie JOKYMEHTH
TOIIO);

6.5 IlpuBnacHeHHsA Ta po3TpaTh OIOKETHHX KOINTIB Ta cymyTHi | 198 69
oMy CiTy>)kOOBI 3JI0YMHU BIJTHOCATHCA [0 TSDKKUX Ta OCOOJIMBO
TSKKHX, 1110 HaJla€ MOXJIMBICTh 3aCTOCOBYBAaTH BECh apCeHaJl CHJI Ta
3aco0iB CP/] Ta HCP/I, B ToMy umcii 1 cieliaibHl TEXHIYHI 3aXO0/IH,
1110 0OMEXYIOTh KOHCTUTYLIKHI PaBa TPOMAJIsH;

6.6 Ha erami mepeBipku mnepBUHHOI i1HGopmaiii He 3aBxau € | 129 | 449
M1JICTaBH JUIsl 1HII[IFOBAaHHS MPOBEJICHHS PEBI3Ii;

6.7 CxiiamHo 1HIIIIOBAaTH TO3AaIUIAHOBY PEBI3itO, SKIIO TuiaHoBa | 164 | 57,1
MpoBe/eHa paHime, abo MOBMHHA OyTH TIpOBEIEHa IMmi3Hie (Ha
IpOTA31 KBapTamny);

6.8 Hesanexxno Bim ramy3i OromkeTHoi cdepm, o0ir komTiB | 183 63,8
PEryJIIOI0Th 1IGHTUYHI HOPMATUBHI aKTH, CHCTEMa pOOOTH OKPEMHUX
JIUISHOK 00’€KTa CX0Ka, a OTXKE CIIOCOOM BUMHEHHS 3JI0YMHIB TEXK
MTOBTOPIOIOTHCS,

6.9 Crioci0 BYMHEHHS 3JI0YMHY, IO OOUpaeThcs ciyxOoBoro | 193 | 67,2
0c00010, 3aJICKUTh Bl YMOB, IO 00’€KTHBHO BIUIMBAIOTh Ha BCi
00’ eKkTH 010/KETHOI cepu;

6.10 IlpuBmacHeHHss Ta po3TpaTd OMOHKETHUX KomTiB, | 232 | 71,9
3aJUIIAI0Th CXO0XI1 CIIM TOMY, 3HAalOUU CIIOCOOM Ta YMOBH, 32 SIKUX
BOHHU OYyJIM BUMHEHI, MOKHA, TIPU BUSABJICHHI, OyTH BIIEBHEHUMH, 110
ciniad (B TOKyMeHTax) OyayTh aHaJOTIYHUMH, a XapakTep, Micle
3HAXOJ/PKEHHSI 1 HaBITh BUJ JOKYMEHTIB OyJlyTh OBTOPIOBATHUCS;

6.11 KoxxeH koHKpeTHUH crnoci0 BuuMHEHHs npuBiacHeHHs 1 239 | 83,3
pO3TpaTu OOKETHUX KOIITIB CKIAAETHCS 3 PALY B3aEMOIOB’ SI3aHU]
B3a€MOOOYMOBJICHUX Ta IMOCIIIIOBHHUX JIIH;

6.12 Oxpemi 3 00’ekTiB OromkerHoi chepu € Oumemy 200 | 69,7
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KPUMIHOTEHHUMH HDK 1HIII 3 TOYKH 30pY YMOB MPUBIACHEHHS 1
po3Tpar;

6.13 Oxkpemi 3 HanpsMiB ¢inancyBanHs 00’ ekTiB XKKI' € 6inpmn | 189 | 65,9
KPUMIHOTEHHUMH HIX 1HIII;

6.14 IleBHuM OrOKETHUM BUJATKaM MpUTaMaHH1 MMeBHI ciocobu | 154 | 53,7
BUMHEHHS 3JIOYMHIB (B TOMY YHMCJIl IPUBJIACHEHB Ta PO3TPAT);

6.15 IcHyroua naepkaBHa cucCTeMa MNPOTUJII IpUBIacHeHHS Ta | 43 15
po3Tpatu OMO/DKETHUX KOIITIB € HaWOUIbII PO3BHHEHOI (Y
MOPIBHSIHHI 3 IHIIMMH BUJIaMH 3JI0YHHIB;

6.16 IcHyroua cuctema KOHTPOJIIO 33 JOTPUMaHHIM OromkeTHoro | 186 | 64,8
3aKOHO/IAaBCTBA HEJOCKOHAJA 1 HEJJOCTaTHRO €(DEeKTUBHA,

6.17 3mounHM TOB’s3aHI 3 TpUBIAacHEHHs Ta po3tparu | 199 | 69,3
OIO/PKETHUX KOIITIB HE MOXYTh OyTH MOMEpEeKEeHI Ta MPUIMHEHI
TUTBKM ~ KPUMIHAJBHO-TIPABOBUMH  3aXOJIaMH,  OCKUIBKH Y
MIPAaBOOXOPOHHUX OpraHiB BIJACYTHIM TOJIOBHHM <«IHCTPYMEHT» iX
JUSITTBHOCTI — IOCKOHAJIE 3aKOHOJ1aBCTBO;

6.18 YV psani gep>kaBHUX Opra”iB AyOJIOIOTbCS MOBHOBaxkeHHs | 177 | 61,7
II0JI0 KOHTPOJIO OIOJKETHOTO IIpollecy B3araii (Ta 3a pyxom
OIO/DKETHUX KOLITIB 30KpeMa — SIK HACHIJOK JEsIKl JaHKU PyXy
OIO/DKETHHX KOWITIB a00 B3arajli HE KOHTPOJIOKTHCS —abo
KOHTPOJIIOIOTBCS ~ IpOMaJCcbkuMu  opraizamisimu  un  CIIJ]
(ozepyBayaMu);

6.19 Y nepxaBHUX OpraHiB BiACYTHIH eawHW y3romkenui | 190 | 66,2
MIAX1 [[0A0 MNPOTUIIL 3JTOYMHHIA JISUIBHOCTI TIOB’SI3aHOI 3
MPUBJIACHEHHSI Ta PO3TPATH OIOJKETHUX KOIITIB, 1 SIK HACTIIOK, iX
B3aeMOiss a00 TMPakTUYHO BIJACYTHSA, ab00 3HAXOAUTHCS Ha
HEBUIIPAB/IaHO HU3bKOMY PiBHI.

7. Bzaemoodis 30ilichiosanacs 3 0epacasHuMu OpeanamiL:

7.1 JlepaBHa ayIMTOPChKa CIyk0a 12 4,2

7.2 Minperion 32 11,2

7.3 MiHICTEpCTBO €KOHOMIKH; 59 20,6

7.4 IICY; 86 30

7.5 Opranu nNpoKyparypu; 233 | 81.2

7.6 TenaepHa nanara; 14 49

8. Pigenv kpuminocennocmi emanis 0oicy koumie Ha 06 ‘ekmax KKC:

8.1 BwusHaueHHs TONOBHHX pO3MOPSIHWKIB, oTpumyBadiB | 189 | 65,9
OIOKETHUX KOIIITIB,

8.2 BuzHaueHHs HEOOXIJHOCTI OIOJDKETHUX acWUrHyBaHb, ix | 193 67,2
PO3Mip Ta 3aTBEPHKCHHS OFOPKETHOTO PO3MHCY,;

8.3 Cknamanus xomropucie JKEY, JXXEO, OCbb Ta ix| 178 62
3aTBEPKEHHS;

8.4 3abesneuenns pinancysanus 00’ ektiB JXKKIT'; 167 | 58,2

8.5 B3ATTs )KUTI0BO-KOMYHAJIbHUX 3000B’3aHb; 135 47

8.6 be3nocepenpo oTpuMaHHs ToBapis, pooiT Ta mocayr JKKT'; 178 62

8.7 3M1iCHEHHS IATEXKIB; 183 63,8

8.8 BuxkopucranHs ToBapiB, pobOIiT Ta mociayr Ha BukoHanHs | 103 | 359
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OFO/DKETHHX TTporpam (SIK BapiaHT — JIJIsl YTPUMAHHS CaMOi YCTaHOBH) ‘ ‘

9. Enemenmu opeanizayii OislibHOCMI 0ePHCABHUX OP2AHIB, WO CNPAMOBAHI HA

0OMediceH s (ma MIHIMI3ayir) MONCIUBOCMEL NPUBTACHEHHS MA PO3MPaAmu
010024CeMHUX KOUIMIG:

9.1 Po3paxyHOK Ta JOBEJICHHS 10 BiJloMa 3allikaBjieHuM ocobam | 109
00CsTiB OIOJKETHUX KOIITIB, HA BUKOPUCTAHHS SKUX BOHU MAarOTh
paBo;

38

9.2 3acrocyBaHHS METOAYy OIOPKETHOIO HOpMYyBaHHs, ToOTO, | 195
BU3HAUEHHS TPAHUYHOTO OOCATY KOINTIB 3alleXUTh HE Bif
Cy0’€KTHUBHOI yMKH PO3MOPSATHHUKA, a Bil 00 €KTUBHUX (PaKTOPIB —
€IMHUX HOPM BHUTpaT Ha OJHY OIODKETHY PO3PaXyHKOBY OJIMHUIIIO
(IMTHHY B AUTCANKY, KJIAC Y MIKOJI, JIDKKO Y JIIKAPHI TOIIO);

67,9

9.3 3actocyBaHHS MaTepiaJibHUX HOpM Yy cykymHocti 3| 103
¢biHaHCOBHMHY,

35,9

9.4 byxrantepcbkuii 00K orepariiii 3 010 PKETHUMH KOIIITaMU, 185
10 HaJIa€ MOKJIMBICTD MOPIBHSHHS NMEBHUX (PIHAHCOBUX Omeparliii B
PI3HUX OIOJKETHHUX YCTAaHOBAX 1, BIJIMOBIIHO, BU3HAUYCHHS TaKMX, K1
BIJIPI3HSIIOTHCA BiJI 3arajibHOT CXeMH (II[0 MOXKE CBITYUTH MPO O3HAKU
pO3KpaJaHHs);

64,5

9.5 OGnik maTepialbHUX IIHHOCTEN (MpUI0aHUX 32 OIOIKETHI 163
KOILITH) 3/11MCHIOETHCS 3a MPaBUIaMH, OJTHAKOBUM JIJIsSI BC1X OO€KTIB
010/1’KETHOTO (PiHAHCYBAHHS;

56,8

9.6 Kasnaueiicbka (¢opma oOcmyroByBaHHs — OromkeTHux | 198
OpraHizaiiii 110 HaJa€ MOXJIUBICTh KOHTPOJIIO OaHKIBCHKUX
orepariii;;

69

9.7 IlacnopTtu OIOHKETHHUX MTPOTPaM; 190

66,2

9.8 Cucrema KOHTPOJIbHO-PEBI31MHOI (ayAMTOPCHKOI) AisuibHOCTI. | 234

81,5

10.Haubinbw nowuperumu popmamu 83aemMo0ii 3 iHUUUMU NPABOOXOPOHHUMU

opeanamu (niopozodinamu Hayionanonoi noniyii) :

10.1 O6miH iHpOpMAITi€TO; 263 | 916

10.2 CrisibHe IpOBEACHHS 3aX0/IiB,; 199 | 69,3

10.3 Jlaua 3aBHaHb; 128 | 446

10.4 CrijpHe TJIaHyBaHHS; 121 | 42,2

10.5 CrinpHuM aHamis. 23 8

11.Dopmu 83a€m00ii 3 depacagHUMU KOHMPOTIOUUMU OP2AHAMU.

11.1 O6miH iHpOpMAaITi€TO; 263 | 916

11.2 3anyyeHHs crienianicTiB IHIIKUX BIJOMCTB JJIs BUPIIIEHHS 198 69
3aBJIaHb ONEPATUBHO-PO3IIYKOBOI A1SIbHOCTI;

11.3 YuacTe y npoBeieHH] CIIIbHUX NPOGhITaKTUIHUX 3aXO0/IIB; 26 91

11.4 CroinpHuit anamis. 23 8

12. Heoonixu wo0o pozcmanosku cuil ma 3aco6ie niopo30inie
HIIV:

12.1 3MeHIIeHHs! KUJIBKOCTI 0COOOBOTO CKJIANy, 234 | 815

12.2 'V dyskuioHanbHUX 000B’si3kax ocoboBoro ckiany He | 201 70
3aKJIQTIA€ThCS MPUHITUT B3AEMHOT 3aMiHA

12.3 Ilmanamu He mependadaeThCs 3MIMCHEHHs aHamizy crany | 189 | 65,9
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KpuMiHOTeHHOi cutyartii y cdepi XKKI

12.4 BIiACYTHICTh CHCTEMAaTHYHOTO MEXaHI3My OTPHUMAaHHSA
BIIOMOCTENl 3 JepXaBHUX KOHTPOJIOIOYUX OpPraHiB MPaKTUYHO
YHEMOXKJIIUBIIIOE ~ 3JIMCHEHHS 00 €KTMBHOTO  aHANi3y  CTaHy
KpuMmiHamizamii chepu OIOKETHUX BHUTpAT, CYTTEBO OOMEXKYye
MO>KJIMBOCTI ONIEPATUBHOTO 1X CYNPOBOKCHHS;

267

93

12.5 CynpoBojkeHHSI OIOJKETHUX BHUIATKIB 3BOJATHCS 10
HaNpaBIICHHS OJWHUYHUX 3aIUTIB, sIKI IPAKTHYHO HE BIUIMBAIOTH HA
cTaH KpuMiHoreHHoi o0ctaHoBKHU B cdepi XKKI;

201

70

12.6 BincyTHiCTb pealbHOTO aHaNi3y CTaHy CyCHUIBHO-
ekoHOMIuyHMX BigHocuH y cdept  XKKI  mpusBoguts 10
PO3MOPOLIEHHST 3yCHJIb LUISIXOM BIANPALIOBaHHS PALy CyO’€KTIB
TOCIIO/IapPIOBAHHA, BIAOIp Al MEPEBIPOK SIKUX, HIIKUM YHHOM HE
BiIOOpaXkae peaspbHOTO CTYNEHI0 KPUMIHATI3AMIl TUX YW IHIIAX
HaIpsMKIB OIOJKETHUX BUJIATKIB;

253

88,2

12.7 HasBHHMI HEKOMIUIEKT OCOOOBOTO CKJIaJIy MPU3BOIUTH JIO
CyTTEBOTO  3HIKCHHS  €(EKTUBHOCTI  OIEPATUBHO-CIIYKOOBOT
NISTIBHOCTI Ta SAKOCTI B)KUTHUX 3aXO1B;

234

81,5

12.8 BiacyTHiCTh HJIEXKHOTO  KaJpOBOrO  3a0e3neuyeHHs
NPU3BOAUTL /10 KOMIUIEKTYBaHHS MIAPO3AUNIB 32 PaxyHOK
«BUMAJAKOBUX» 0CI0 MO 3aJUIIKOBOMY MNPHUHIIMITY, BHACIIJIOK YOTO
crenudika KUTIOBO-KOMYHAJILHOTO 3aKOHOJABCTBA, OBOJIOJIIHHS
METOJaMU Ta MPUAOMaMH JOKYMEHTYBaHHSI 3JIOYMHHHUX MPOSIBIB y
11 cdepi 3aUIIAEThCs 03a YBarolo;

234

81,5

12.9 TloctiitHuii «KaapoBUW TOJOA» 1, SIK HACIHIJIOK, HaaMIpHE
3aBaHTAXKCHHS JIIOUMX IPaIlIBHUKIB

263

91.6
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ABTOPCBLKHI KOJIEKTHB

1. Iy6ina Caitnana AHaToJiBHA, A0KTOp ¢inocodii, BUKIAAAY LHUKITY
MOJIIEHCHKOTO TpaBa Ta MPEBEHTUBHOI MisIbHOCTI KUIBCHKOTO LEHTPY MEPBUHHOI
npodeciiinoi miAroToBKku «Akanaemis momimii» HarionanpHOi akagemii BHYTPIIIHIX
CIIpaB — BCTYII, pO3/Ii 1, BACHOBKH 3a PO31JIaMHU, 3arajbHi BUCHOBKH, TOJTATKU

2. Xyropsincbkuii Osiekcanap BacuiboBu4, KaHIUIAT IOPUIMYHUX HAYK, JOIICHT,
npodecop kadeapu KpuMiHAIbHOrO TpaBa HairioHanpHOI akaaemii BHYTPIIIHIX
CIIpaB — pO3A1T 2

3. Tuuuna AmMutpo MuxamjaoBu4, JOKTOP IOPUANYHUX HAYK, CTAPIINA HAYKOBUU
CIIBpOOITHUK, TOJOBHUM HAYKOBHUU CIIBPOOITHUK BIIUTY OpraHizaiii HayKOBOi
poOOTH Ta 3axXWMCTy TIpaB IHTENEKTyajdbHOi BiacHOCTI HarioHanpHOI akamemii
BHYTPIIIHIX CIIPaB — po3/1a 3
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Hayxoese suoanms

Ily6ina CiTiianHa AHaTOJIIBHA
Xyropsacbkuit Onexkcanap BacuinboBuy
Tuuuna Imurpo MuxaitioBuy

3ATIOBITAHHS ITPUBJIACHEHHIO, PO3TPATI MAMHA AFO
3ABOJIOJIHHSI HUM IIJISIXOM 3JIOBXKUBAHHSA CJTY ) KBOBUM
CTAHOBHUIIEM Y C®EPI ) KUTJIOBO-KOMYHAJIBHOI'O
T'OCHHOJAPCTBA B YKPAIHI

Momnorpadis
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