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3AXOIU KPUMIHAJIBHO-IIPABOBOI'O XAPAKTEPY
o0 IOPUJINYHUX OCIb Y KPUMIHAJIBHOMY
3AKOHOJABCTBI 3APYBIKHHUX KPAIH

Patudikaris YkpaiHoto psay MDKHAPOJHUX TOKYMEHTIB, IPUMIpOM,
KonBernnii OOH mporu xopymmii 2003 p., 3yMOBWIO 3acHYBaHHI ¥y
HalliOHAILHOMY 3aKOHOJIABCTBI IHCTHTYTY 3aX0/IiB KPUMiHAJILHO-TIPABOBOTO
XapakTepy M0N0 IOPUAMYHUX Oci0. BinnomigHi IOMOBHEHHS IO
Kpuminansaoro konekcy (nani — KK) Ykpaiau Oynu nependaueHi 3akoHoM
VYxpainu «[Ipo BHecCeHHsS 3MiH A0 JCIKHX 3aKOHOJABUUX aKTIB YKpaiHU
mono BukoHaHHA [ImaHy il mozo mibepamizanii €Bpomneiicbkim Cor3oM
Bi30BOTO PEXHMY Ui YKpaiHH CTOCOBHO BIAIIOBINaTbHOCTI FOPUIMIHIIX
ocib» Bix 23.05.2013 p. Ne 314-VII.

3a BITYM3HIHMM 3aKOHOJABCTBOM CYO €KTOM KpPHUMIiHAJIBHOTO
NpaBoIOpylleHHs1 € Jnumie ¢izuuHa ocyana ocoba (cr. 18 KK). Omxe,
3aCTOCYBaHHS  3aXOJIB  KPHUMIHAJIBbHO-NPABOBOTO  XapakTepy MO0
IOPUINYHUX 0Ci0 He € (opMOro pearizallii KpUMiHAIBHOT BiIIOBITAJILHOCTI,
OCKIUJIbKH IOpPHIMYHI OCOOM HE BHU3HAIOTHCS CyO’€KTaMH KPUMIHAIBHOTO
npaBoropymeHHs. Lli 3axonu MOKHa BH3HAYUTH SIK 3aXOJH JEP>KaBHOTO
MIPUMYCY, IO 3aCTOCOBYIOTBCS CyJOM 0 IOPHIMYHOI 0COOM y BHIIAIKy
BUMHCHHS i YHNOBHOB&)KEHOK 0CO0OIO Bim iMeHI Ta B iHTepecax i€l
IOpUINYHOI  ocoOM  3704mMHIB  ab0  He3a0e3MeueHHs  BHUKOHAHHS
nepei0ayeHNX 3aKOHOM 3aX0/1iB, 1[0 IIPU3BEJIO JI0 BYNHEHHS KPUMiHABLHUX
npaBornopyiieHb.  BimnoBizno go  cr. 96-3 KK migcraBamm st
3aCTOCYBAaHHS JI0 IOPHIMYHOI 0OCOOM 3aXO[iB KpPUMiHAJIBLHO-TIPABOBOTO
XapakTepy € BUMHEHHS 11 YIOBHOBaXEHOIO 0CO00I0 BiJl iMEHI Ta B
iHTepecax IOPUIMYHOI 0COOM OJHOTO 3 KPUMIHAIBHHUX IPAaBONOPYIICHb,
IepeiyeHnx y mid ctaTTi (IpOTH OCHOB HAIIOHAIBHOI OE3MEKH; MPOTH
IPOMaJIChKOi Oe3neku; y cepi 31ificHeHHs CiTy>KO00BOT HiSIIBHOCTI; POTH
MHUpy, O€3IeKH JIIOACTBA TOMIO), a TAKOXK He3a0e3NeueHHs BUKOHAHHS
MOKJIaJIeHNX Ha TaKy YMNOBHOBa)XKEHY 0COOy 3aBiaHb 100 3aIo0iraHHs
KOpyMmii, IO NpPHU3BEJIO [0 BYMHEHHS KOPYMNIIHHOTO KPHUMIHAJIHHOTO
npaBomnopyiieHas. OCHOBHUMH 3aXO/IaMH, SIKi 3aCTOCOBYIOThCS IIOJIO
IOpUANYHUX OCi0, € uTpad Ta JIKBiAaIis, a TakoX KoH]icKaIlis MaliHa K
JI0aTKOBHit 3axin (cT. 96-6).

CTOCOBHO 3apy0OiXHOTO JIOCBiy 3aCTOCYBAaHHS 3aX0/IiB JE€PKABHOTO
NpUMYCYy INOJO IOPUAMYHUX OCi0 3ayBakKMMO, IO TIAXOOM 1O iX
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TEPMIHOJIOTIYHOTO BH3HAYEHHs, BUJIB, IPaBOBOi NMPUPOJIU Ta CTaHAAPTIB
BiNIOBiJAJIEHOCTI € Pi3HUMHU.

Tak, mifgcTaBW BiANOBINANBHOCTI FOpHAMYHOI ocobm y PecmyOuimi
[onpma BcraHOBieHI 3akoHOM «[Ipo BiAMOBINANBHICTH KOJEKTHBHHUX
cy0’exTiB 3a mii, 3a00pOHEHI ImiJ 3arpo30i0 IMOKAapaHHI» Bix 28 KOBTHA
2002 p. 3a 3MICTOM BOHM Yy LJIOMY CXOXI 3 BITYM3HSHUMH (CT. 3).
VY OinngHmil opuanvHa ocoba Mmiisrae KpUMiHATBHIA BiIMOBIIATEHOCTI,
Ko (iznuHa ocoba BUMHMIIA 3JI0YWH, CIIPUsUIA BYMHEHHIO 3J0YUHY YM HE
3[IMCHWIA HEOOXITHUX I 3 METOI0 HENOIYIIECHHS MPOTHIIPABHOTO MisSHHS
(3a3BHYaif 1e KOPYMIiHHI MpPaBOMOPYIICHHS YH BiAMHBAHHS TpOIICii).
Bigmosimao mo KK Mommosu (cT. 21) cy0’eKTOM 3109UHY MOXe OyTH JHIIIe
Taka IOpPHIMYHA 0c00a, SKa 3IMCHIOE MiANMPHEMHAIBKY MiSUTBHICTD, 1 TUTBKA
3a BUYMHCHHS TIEBHUX 3JI0YMHIB, BKa3zaHuX y 3akoHi [1]. ¥V c1. 5 KK Bensrii
3a3Ha4e€HO, IO  IOPUIWYHI  OCOOM  MUITAlOTh  KPUMiHaNbHIN
BIIMOBINAIHOCTI 32 3J0YMHH, BYMHCHI 3 METOI0 OTPHUMAHHS BUIOJIH.
IHTepec, BUrosia OpUANYHOT 0COOM MOXe OyTH Pi3HOTO pony: BiJ (hiHaAHCOBOT
10 Oynb-sKko1 HeMaiiHoBo1. J[o ropuauuHuX 0ocib 3a 3akoHoM «IIpo KommaHiDH»
1999 p. (ct. 2) Hanexats: KOMEPLiiiHi IAPTHEPCTBA, OOMEKEHI TAPTHEPCTBA,
TOBAPHCTBA 3 0OMEKEHOIO BIINOBIANBHICTIO, KOOIIEPATHBHI CHIBTOBAPHUCTBA
3 0OMEXKCHOI0 200 HEOOMEKEHOIO BiNOBIIANBHICTIO, AKIIOHEPH] TOBAPUCTBA
Ta €BPOIEIChKI TPyMM eKOHOMIYHMX iHTepeciB. BimmosimHo mo cr. 7 KK
Benprii 1o topuanuHOi 0COOM MOXYTh 3aCTOCOBYBATHCh TaKi BHIM
nokapanus: wmrpad, koHdickauis maiiHa, JKBigamis Kommadii, 3a0opoHa
LIOJIO 3aHSTTSI OCHOBHUM BHIOM JisutbHOCTI. Ileperik mokapaHb € OuIbIn
LIMpIIMM HDXXK B YKpaiHi Ta mnependadae HEMOXIIHUBICTH B TOJAIBIIOMY
3afiMaTUCS THM CaMHM BHJOM [iSUTBHOCTI AJISL TONEPEIKEHHS BUYMHEHHS
aHAJOTIYHUX TPABOTIOPYIICHE [2].

3rimao 31 cr. 121-2 KK ®panHmii ropugugHi ocodW MiasararoTh
KpUMiHAJBHIA BiATIOBIJATBFHOCTI 3a Jii, BUMHEHI BiX iX iIMEHi opraHaMu abo
NPUBATHUMH 0CO0aMH, SIKi € IX MpeACTaBHUKaMH. BUMHEHHs! 37I04YHHY, HABITh
Ha KOPHCTh Oprasizailii, iHIIUMH 0co0aMH (TEXHIYHUMH IPALliBHUKAMH,
00CITyTOBYIOYHM IEPCOHAIIOM Ta IHIIMMH MPAI[iBHUKAMHU, SIKI BIJMOBIIHO 10
HOPMATHBHOI JIOKYMEHTAlii He € ii mpejacTaBHMKaMM) He mnepenbayae
NPUTATHEHHS FOPUIHIHOI 0COOM 10 KPUMIHAIBHOI BIATOBINAIBHOCTI. Hpn
bOMY  KOJO  IOpUAMYHMX  OCi0, sKI  MAIATaloTh  IOPUAWYHIN
BIMIOBINAIBHOCTI, € BYXYUM HiDX B YKpaiHi. DpaHIly3pKe 3aKOHOIABCTBO
PO3pi3HsE IOpPUANYHHUX 0ci0 myOiyHOrO 1 MpHBaTtHOro mpasa. [lo meprioro
HaJieXxaTh JAep)KaBa Ta Yps, MICIeBa Ta perioHalbHA BilaJa, JepkaBHI
yCcTaHOBH, mpodeciiiHi opranizamii Ta Tpynu myOmigHoro inrtepecy. o
JPYroro — acoIialii, KOMepIliifHi Ta HEKOMEpIliifHI MapTHepPCTBa, TPYIH
eKOHOMIYHHUX iHTepeciB, mpodcoro3n, HOHIM, MOIITHYHI MapTii Ta TPYMH.
KpuMiHanmpHIE  BIiANOBITAMBHOCTI MOXYTh TaKOX IMUIATaTH  iHO3EMHI
IOpUANYHI OCOOM TPHBAaTHOIO NpaBa y BHUNAAKaX, KOJIM OPUCIUKIISA
(paHIly3bKHX CYAIB PO3MOBCIOJDKYETHCS HA BUMHEHI MisHHA. Kpuminansuuit
3akoH @PpaHuii MICTHTh CHCTEMY CHELIaJIbHHX MOKapaHb, SIKI MOXYTh
3aCTOCOBYBAaTHUCh 10 IOPUIMYHOI 0coOM, 30Kpema: mrTpad, NPUNUHEHHS
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JUSUTBHOCTI, MTOMIIIICHHS MMiJ] CyOBUI HArJsiz, 3a00poHa 3MiMICHIOBATH TICBHI
BUAM iSUTEHOCTI, 3aKPHUTTS 3aKJIaIiB ITiAPUEMCTBA, OOMEXKEHHS MisUTBHOCTI,
cneniansHa KoHpickamis [3].

OTxe, TpOaHANI3yBaBIIM 3aKOHOAABCTBO 3apyODKHUX KpaiH MOXKHA
BKa3aTH, II0 KPUMiHAJIBHI KOAEKCH OaraTboX AepiKaB IependadaroTb came
KpUMIiHABHY BiJMOBINATBHICTh IOPUAMYHUX OCiO, HA BIAMIHY Bif
HalliOHAJBHOTO 3aKOHy. MO’KHa BIJ3HAUUTH ¥ IHINI BIAMIHHI pUCH Y
BCTAHOBJICHHI CTAaHJAPTIB BIIIOBIIATBGHOCTI, 30KpeMa, INOMO II TMiJICTaB
Ta BUIIB mokapaHHs. [Ipu mpomy, sik i B YKpaiHi, 3aCTOCYyBaHHSI 3aXOiB
KPHMiHAJBHO-TIPABOBOTO ~ XapakTepy MO0 IOPHAMYHHX  Oci0  He
BiZIMiHSI€ BIMOBiNAIBHOCTI (i3MYHOI OCOOH, fKa BUMHWIA KpHMiHaJbHE
MIPaBOIIOPYIICHHS.
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3BLJIBHEHHSI BIJI KPUMIHAJIBHOI BIIIIOBIJIAJTBHOCTI
HEIMNOBHOJIITHIX I3 3ACTOCYBAHHSAM ITPUMYCOBUX
3AXOAIB BUXOBHOI'O XAPAKTEPY

30YMHA BYMHEHHI Mi/UTITKAMH 3aBXAW TPUBEPTAH J0 cebe
oco0OmuBy yBary. Jlep>kaBa i CyCIUIBCTBO HE MOXYTh 3alIPOBAJIUTH CHCTEMY
MOMEPe/DKEHHT  Ta  3amo0iraHHs  3JI0YMHAM  HEMOBHONITHIX. Ha
CHOTOJTHIIIHIH JIeHb JTie Oe31TiY AeCTPYKTHBHUX YNHHUKIB SKi BILTHBAIOTH HA
PO3BHUTOK HEIIOBHOJIITHIX, @ caMe: eKOJIOTIUHI NpoOJieMH, TpoOIeMH OCBITH
Ta  BHXOBaHHs, 3aHEMaIOM  I[HHOCTEH  CYCHiJIbCTBA,  CHIJBHUH
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