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Arrya.mnicrr TeMr .uocJri.uxennc. Mera clnlacHoro 3MaraJlbHono

rcpulrixalrnoro npouecy rroJrrra€ y BHpirtreHHi xpuruirarluo-npaBoBoro xonQairry,

rrlo Br.rHr{K MiX CTOpOHaMTA rcpnruiHalrnoro npoBalxenru (y cnpanax npl,rBaTHoro

o6nurryravenx.r) a6o rr,rix o6Br.rnyBar{eHHM ra AepxaBoro (cycninrcrrou).

Busnaualrny poJrE y sa6esueqenHi urBr.rAKoro i micnoro Br.rpirleHHt llboro

rcon(pnirry s MeTOIo 3a6e3nerleHn, 6aIaHcy ruix ixtepecarrll,I CTopOHL o6sulryBa'IeHH,

ra cTopoHn 3axxclry, a rarox peuui3allii gaBAaxr rpuuiualrxoro [poBa.IDKeHHt rlo.Uo

3axr.rcry oco6a, cycuilbcrBa ra AepxaBI'I sir Kpt{MiHanbHHx npaBonopyureHb,

oxopoHr{ npaB, cBo6oA Ta 3aKoHHtfx inrepecir yracuuxin rpulrinalrHoro

npoBaAxeHnr, a raKox ga6egueqeux-s tuBxAKoro, IIoBHOTO Ta HeynepelxeHoro

poscri4yranux i cyAoaoro po3rn Ay : ruu, Iqo6 roxnltfi, xro BI{I'IHI'IB rpunriualrHe

flpaBoflopytuexna, 6yn npr.rrrmyruft Ao BiAloBi,qa$Hocri s Mipy cBoei BriHIr' xoAeH

Hesr.rHyBarui He 6yB o6B[IryBaqeHuft a6o racyg;renufi, xolxa oco6a ne 6yna uiA.Uana

ueo6rpynroaanoMy npouecyaJlbHoMy nplrMycy i uo6 ao KoxHoro fIacHIrKa

rpuuiuamnoro npoBaAxenn, 6yla sacrocoBaHa HaJIexHa npaBoBa [polleAypa

si,(irpae c.trvre cyA n oco6i oAnooco6osoro cya4i a6o N xolerii cy.uniB. A,uxe caue

roloayrowfi cy.Ult € tutu 6escropoxniu, xesalexrr.rna i neynepe1xenr,ru ap6irpou,

sxfifi sa6egneqy€ peari3auiro cropoHolo 3axr'Icry ra cropoHolo o6rnxyeaueHnr

Ha,(aHrfi ina npouecyalbHlD( rlpaB 3a .unt AoBeAeHH, cBo€i npanonoi nog]ruii i cr

nac.niAor - aupiueHxr rpuruinaluro flp€rBoro-KoHabJlirry n nepel6aqeurafi 3aKoHoM

cnoci6 ra nepe46aueuuull 3aKoHoM 3aco6aMn.
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Borno,{ac nonpH'rI'IcreHHi per[oprtlu nauioua.nrnoro rpuuixalrHoro

flpoqecyaJrbHoro 3aKoHoAaBcrr4 loci uepoln'rsaxnul,r 31IJII,TIUEIIOT6CT npo6lellr

peryJrroBaHHr flpoqecyarbHoro cTarycy ronoByrorroro B cyAoBoMy [poBaAxeHHi,

ftoro uparoaufi craryc, a TaKox posyltinm ueru Aisnrsocri roaonytouoro, cnoco6in

pearbaqii HaAaHr,rx noBHoB1pKeHB, a raKox fioro poar y 3{I6e3[eqeH6i peaai:auii

cTopogaMn cBoii noBHOBaxeHb no AoBeAeHHro cBoei npaBoi flo3ll11ii, oqiHIIi AOrasin

Ta OopMyJIIoBaHH, piuleHHr, ,Ke noKIIllKaHe 3a6e3nequrl'r BI'IpirreHH' Taxoro

KoHoriKTy Mix cropoHal{r4 npouecy. -f,x norarye npoBeAeHI{ T. O. Jlarvr6yurrorc

aHari3 eMnipuqHoro Marepialry 6araro cy,U.Uir, npoKypopiB, aABoKariB Aoci MlrcIrrb

3aqTapinnM[ KaTeropirMn, 1qo MeTOp KpLIMiHaIbHorO npOBaAxeHH, € BCTllloBJIeHH,

o6'€KTr.rBHOi iCrr.ruu, a He 3HrxoAxeHHr KoMupoMicy Mix BITMOTaMLI CTOpOHLI

o6BEr{BaqeHHr ra 3axr{c]ry, rlo He cIIpE € eoeKTr.rBHoMy 3AificHeHHIo flpaBocy.uAr.

3 omr.ry Ha ue AucepraIlifine aocniAxeHxc T. O. Jlalr6yurrot', cup,MoBaHe Ha

.[ocJriAxeHHr flpoqecyaJrbHoro craTycy roJroByroqoro B cyAoBoMy 3aciAaHHi B

Vxpaini ,Kpa3 B y!(oBax 3MariIJIbHoro KpuMiHar6Horo flpouecy, tpopn'rylrcnauur

Br.t3HaqeHH, 116rrrT19 Ta ropunr{qHoro 3MicTy npoqecyaJrbHoro cTaTycy roloByloqoro

B CyAOBOMy 3aCiAaHHi; BHCBiTnSHH' TTOBHOB1D(eH6 roJroByroqoro n ni,4roronvolty

cyAoBoMy npoBaAxeHHi; Br.roKpeMJreHH, OCO6nEBOCTi TTOBHOBA(6HB rgnoByroqoro B

cyAoBoMy npoBaAxeHHi neplxoi iscraHllii rnA r{ac 3acrocyBaHH, 3axoAlB

3a6e3ner{eHn, Ao fIacHLrKiB cyAoBoro po3rn Ay; xapaKIepECTIrKy nOBHoBiD(eHb Ta

poJri ronoBytoqoro niA qac po3rn-rAy KpI{MiHUUIBHI{X [poBa.uxeHE uoAo

He[oBHOniTHiX, 3aCTOCyBaHH' np6MycoBI'Ix 3ZXO.qiB MeAI.lqHOrO qI',I BI',IXOBHOTO

xapaKrepy; BuoKpeMneHH, poni rorloByrcrqoro rti.( qac po3rrIrly KpI'IMiHiIJIbHoro

npoBaAxeHH, KoJreriaJrbHo, a TaKox cyAoM npHcffKHux 6e3 cyt{HiBy € aKryanbHrrM.

CryniHr o6rpyxToBanosri HayKoB[x noJloxenb' BucHoBKiB i

peKoMeruIaqifi, cQopMynboBaHlrx y Arrcepraqiir ix AocroBipHicrb.

Crpyrrypa AllceprauiftHoro AocniAxeHH, noBHoIo Miporc po3KpI'IBa€

nocrsBJreHi 3aBAaHHr, o6'exr ra npe,[Mer Aocni,[xeHg, fi OXOUTe CK Te6peruqHl'Ifi'

raK i npaKrr.rrrHufi acneKT AocniAxyBaHoi npo6neMarlrKl{, 3a6e3neqy€ noriqHy
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aocniaxeHHr.
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BnKnaAeHH-s MarepiaIry Ta cl',IcreMHufi xaparcep HayKoBoro

o6'err AocriAxerH., sugHa.reHr.rfi m rpuuixanrni npouecyaarni siAnocuHlr,

rrlo Br.rHr.rKzrroTr y cQepi sAificHenH' np,rBocyAAr, ruix roaon5nouuu i cy6'erraun

rplrruiualrnoi npoqecyaJlbHoi Ai-rflrlrocri B cyAoBoMy IIpoBaAxeHHi cygy nepuoi

incraruii', [pe,EMeroM AocriAxeHH, e flpouecyuurbHl'Ifi craryc ronoByroqoro B

cyAoBoMy 3aciAaHHi cyAy nepruoi incranqii. BrasaHi o6'err i npeAMeT Aocfliaxenn-f

oKpecJrrotoTb npo6neuni IIrrT:lHHt rrpouecyuulbHoro cTaTycy roJloByloqoro y

xpuruixaaruouy cyAoqrlxcrBi Yrpaihu.

flepeaix o6parux Airc Aocri,(r(eHrr, flr.tTagb, grrlicrosxe oIIucaHHt BI,IKJIaAeHOTO

MaT€piairy, 3acTOCOBaHi MeTO.Ell AocliAxenn, Ta 3po6neHi A[CepTaHTKorc BI'ICHoBKI'I

r qiaOruy AaIoTb MOxJILIsicrr sCrarosuru cyrnicrr Ta 3HaqeHlL BI'IBrIeHIrrx npo6neu

Ta BKa3ylorb xa rarepruenicrb HayKoBoro .(ocliAxelrm ra fioro 3B'q3oK ig

siAnosiAHuMi nporpaMaMu Ta nraHilMlt.

3s'cgoK po6orn 3 HaITKoBIIMI rlporpaMaM[r ruraHaM[' TeMaMrr'

,flr.rcepraUiro BuKoHaHo silnoei,qHo Ao CTparerii per[oprrryraux.x cyAoycrPolo,

cy.(orrr.rHcrBa ta cyuixnrx [pztBoBl{x inmr.rryris sa 2015-2020 porrl, cxraleHoi

yxagou flpeugeura Yrpa'rhr.r sia 20 rpaBx{ 2015 pory Ns27612015, HauioHa.nsnoi

crparerii y csepi npaB nroAxnu, 3arBep,uxeHoi Yragou flpesrgenra Yxpaihu nia

25 cepnnr 2015 pory }lb 501/2015, oororsrx naupruia EayKoBI{x ,uocli.uxenr

HaqioHa.nproi araAemii BHyrpimHix cnpaB Ha 20182020 po6lt, cxBEUIeHrx Bqenolo

pa,4oro HauioHanrxoi axaAeuii nnyrpiufirix cnpaa (npororot sil 26 rpyltrt 2077

pory Ns 2811).

Tervry ,qr,rcepraqii rarrepgxexo pi[eHHrM Buenoi paar.r Hauioxanrnoi axaAerr,rii

nrryrpiurnix cnpaa rig 30 xosrH-s 2018 pory (npororor Ns l7) i cxsaJleHo

Koop1unaUifinllM 6lopo Haqiouanruoi araAeMii rpaBoBl{x uayr Yrpaixu (N 826'

2018 pir).

AocrosipHicrr HayKoBxx noJloxeHb, sucHosKis i peroruenAauift,

c(f oprrayaroraxlD( y Ancepraqir, sa6e:ueqeni: I ) loriuxorc ro6yAoBoro o6'erry,

flpeAMe'rry, 3aB.(aHb, crpyKrypfi ra Mero,rytKr'l ,uocni,[xeHHr; 2) rnavnoro xiluricno
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onparlboBaHr{x BiT.rr,r3HcHrD( Ta 3apy6ixHlrx HayKoB}D( lpKepen 3 Kpr.rMiHalbgono

flpoqecy, (pl{Mixaarxoro npaaa, Teopii [paBa Toulo; 3) Itrl'lpol(orc penpe3eHrarl'IBHoto

Ta BaroMolo eMflipurrHoro 6asoro .4oc.ni,4xeglrt y BI'IDI9Ai CTaTHCTI'ITIHI{X AaHUX

oQiqifinoi cyAoBoi aAMiHicrparlii 3a repioA 2016-2019 poKiB, y3araIbHeHHx

ag:uirr.rqHrD( MarepialiB Brlqoi palu npaBocyAAt, cyAoBoi npaKruKn yKpaiHcbrxx ra

inoser\,rnrD( cyAiB, a rarox eBponeficxoro cy,lly 3 rrpaB JIIo,[ItHll (€C[n), a rarox

pe3ynrTariB [poBeAeHoro aHKeryBaHH, Ta iHTepB'roBaHH, [paKTuqHrx npaUiBHltKiB

- 50 cyaair,30 cria.rrD( cy.uAiB,30 nporypopia, 30 cerpetapin cy.qoBoro 3aciAanHr,

20 aAsoxa'ris, 20 nepeuaAauir i 20 ercnep'rir.

OqiHICa 3Micry Anceprauii'. BHcoKI'Ifi cryriub o6rpyHroBaHocri perynrrarin

AocJriAxeHrrr 3ytuoBJreHr.rft Brryrpirugbo y3roAxe6oro crpyKryPoro Al4ceprallifiH6i

po6oTu, rKa 3a6e3neqye Jroriqgy nocriAoBgicrb Br{KJraAeHH' MaTepiarry ra 3acBiArrye

cr,rcreMHr,rfi xapaKrep HayKoBoro aocniAxeHHr. Mera ,qncepraqifinoro AocaiAxenns

coopMyrboBaHa .[I4ceprarlTKoro AocI'ITb JIaKoHiqHo' qiTKo i B.q,ulo ra IloJlrae B

po3po6reHHi fi apryr{eHTyBaHHi reopcr[qHHx rroJroxeHb i npaxru.ruux peKoMeHAauifi

crocoBHo npoqecyanbHoro crarycy roJloByloqoro B cyAoBoMy 3aciAaEHi cyAy neptxoi

incranqii, a rzll(ox rloprrrymoranxi uayxono o6rpyHToBaHux nponoauqifi ra

peKoMeHAarliil, clprMoBalrD( Ha noAaJIbIIre BAocKoHaneHHJl rlpoqecyaJlbHoro

3aKOHOAaBCTBa i nparrr.rru fioro sactocynaHE, B KoHTeKCTi npeAMera AocniAxeHHt.

Biauosi,qHo ,(o nocrasreuoi Mern 6yJIo virxo c([oplrylBoBaHo ra po3Kpl'Iro 3aBAaHH,

Auceprarlifi Horo AocniAxeHur.

OrnaftoMreHnf, 3 reKcroM AuceprallifiHoro AocniAxeHu Aae nircrasl,t

crBep,(xyBaTl{, uo ocHoBHi IIOJIOXeHH' Ta BUCHOBKI'I, 
'Ki 

BI'IHOCI{Tb aBTOpKa Ha

3zxr.rcr, MaroTb BiAnoBiAHLIfi cryniHb HayKoBoi HoBH3Hll.

3lricrosHe HaIIoBHeHH, gr.rcepraqii Ma€ ,qocrarnbo BI'IcoKI{fi Teoperr'rqHlrfi Ta

HayKoBo-MeroAororiqH[i piBegb BLIKOHaHH' gOCTZIBJI9HI{X 3aBAaHb. TeOperuvHlrft

ni,uxi,u na,qas MoxJILIBicrE aBTopui apryr eHToBaHo BH3HatMTrl BJlaclry flo3lluito [IoAo

Hr.r36r{ nHTaHb npeAMeTa AOCJIiAxenxr. BeSyMOnHOro flepeBargrc pO6OTL e IoriqHiCTE

i nocriAoanicrb BItKJIaAeHnt MarepiaJIy.
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Cnovarry aBropKa ananisye ictopr'rvri nepeAylr(oBn ra Axepena perynloBaHH'

npouecyalbHoro craTycy ronoByroqoro B cyAoBoMy saciAaHHi, craH HayKoBoro

IocriAxennc fioro npo6lerrr. flicls llboro BoHa gocligxye uoHf,Tg ra rcpuglrunufi

rruicr npoqecyrlJlbHoro crarycy roroByrcqoro B cyAoBoMy 3aciAaHHi' Aari

flepexoArrrL AO )BararrbHeHHr MhoapoAxoro AocniAy rloAo npoqecyilnbHoro craTycy

roJroByloqoro B cyAoBoMy sacigauxi; rroBHoBa(eHb ronoByroqoro n ni,4roronuouy

cyAoBoMy npona4xeuni; rIoBHoB{DKeHb ronoByloqoro B cyAoBoMy npoaa,qxenni

nepltroi ixcmxqii niA qac 3acrocyBaHH, saxoAis sa6esneqeHH, 4o yracnuria

cyAoBoro po3nrr.ry; rroBHoBrDKeHb Ta poJri roloByroqoro rtiA .rac po3ruIr,Ity

KptrMiHrUrEHIIx flpoBa,qxegb IIIoAo HenoBHo.rIitlix, 3acrocyBaHllf, npnMycoBlrx

3axoAiB MeAr,rr{Horo qr.r BID(oBHOrO XapaKrepy; poli ro.noaSnouoro nil qac po3rn-fAy

Kpr,tMiHanbHoro npoBaAxeHHt rolerialrno, a raKox cyAoM flpucrxHrx; rapanrifi ra

siAuosiAa6Hocri 911 inctpyuenris ra6esneqeHlul 3aKoHHocri 6esneperuKo,[Horo

Br.rKoHaHr{r ronoByloql,rM cooix syuruift y cyAoBoMy nponagxenHi.

.{ucepraxma uirro orcpecruoe ocxonni npo6reMll npaBoBoro peryJIIoBaHHt

npo[ecy{rnbuoro crarycy roJloByrcqoro B cyAoBoMy gaci,[aH]ri, ulo Aa€ rr'roxrugisrr

3anpoloHyBaTu r1Jlf,xlr'rk rrpimenru uuuxoM (popruynroranru flporro3r.Iqifi uo.Ilo

yAoc(oHaJIeHHt 3Micry HopM tII'IHEoro KIIK Yrpa'inu (u. 2, n. 27 '1. 1 cr.3; u.2 cr'

I 3 1 ; cr. 226; t. 3-B cr. 32 I KIIK Yrpaihu).

Buxoplrcrani .qficeprauTrolo pianouanirxi MeroAI'I Aocri,qxenH-ff Lutrr

MOXJrr.rBiCTb cifoprvrynroraru nayrconi rroJroxeHHr, Br,rcHoBKg Ta peKoMegAarlii, qo

xapaKTepH3ylorbc, HoBLt3HoIo, a nponoerqii no yAocKoHaJreHHIo rluHHoro

rpuuinalrxOrg npoUeCyaJIbHOrO 3aKoHOAaBcTBa BK:ByIOTL Ha npI{KJIaAHLIfi Xapatcrep

po6or[. Tax, y npoueci Aocni,(xexH.s AI'IcepraHrKa BAuuIo BI'IKopHcroBye KoMlneKc

MeroAiB: Qopruanrxo-lori'rH[ft, ictopuro-npaaoruft, crpyrrypHo-cHcreMHHfi,

AiareKTx.rHrrfi, soprrranrHo-ropuluqHlrr, KoMrraparEBicrcbKufi (nopiaur.nrno-

npaaoer.rfi), Iorruaruqnufi (norixo-ropr'rAuvnr'rfi), couionoriuuufi, clIcreMHI'Ifi' MeroA

aHari3y cJroBHltKoB[x Br.r3HaqeHb, cTaTr.rcTlqHr.rfi, inayrqii, ulo AtrJro suory nce6i.nro

Br.rBqxTg rrpeAMer AocniAxeHHr Ta cabopMyJrroBzrrr{ o6rpyHroBaHi ra HayKoBo

.[ocroBipHi BI{cHoBKlI ft nponosr,lqii.
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,{rcepraHTKa Ha HuulexHoMy HayKoBoMy pinni axanisye reopernvnnfi i

HopMaTr.rBHo-rrpaBoaufi ruatepial, ([opuymoe o6rpynrorani BucHoBKH, 3acrocoBy€

pi3Hi MeroALI HayKoBoro fli3HauHr, BeAe KopeKrHy HayI(oBy Axclrycirc.

Hayrcoea HoBrr3rra .[ucepTarlii T. o. Jlartl6yurroi gratHa.{acrrc, rLIM, IIIo 3a

xapaKrepoM i guicrou po3rJlrHyu'Ix rI'IraHL rlr Alrcepralli-, € neplulrM r Yxpaini

rrronorpaQiuxran HayKoBlIM AocliAxensxu, y ,KoMy lgificxexo KoMIIIIeKcHe ra

cr{cTeMHe AocniAxeHHr npaKTrlqHr{x upo6neM pernaMeHTauii npoqecyzlJlEHoro

craTycy roroByroqoro B cyAoBoMy 3aciAaHHi n Yrpaihi. B po6ori cQopMynboBaHo

prA B1DKJTLTBTD( In' Tegpii Ta rIpaKrI'IKI'r Kpl'rMiHanbHoro [pouecy nogrTb' noJIoxeHB'

Br.rcHoBKiB Ta peKoMeHAauifi, Ao narTrolonnirunx is grx MoxHa BiAHecTLI:

B11eprle apD/MeHTOBaHO AoIIinbHicTb 3aKoHoAaBqo BI'I3Haq[TLI IIoBHOBzDI(eH]IrI

ronoByroqoro cyAAi oAHooco6oeo nnpirryaarn npoqe.uypHi nltrannc KpllMiHaJrbuoro

npoBaAxeHrrr B cyAi, cKi He crocytorbct BI'IHSCeHHx BI'Ipo(y (po:rrua (ronoraHs

ro[to); o6rpygToBtuto Heo6xiAHicr6 3a1o6oAaBqo Bu3Haqurrl Kpl1repii Bi.uHeceHH,

neBHrrx aifi y.racnuxie cyAoBoro npoBaAxenE Ao raKltx, uo MoxyG 6yra nn$raHi

BHCBaMU HenoBanr Ao cy.uy.

3anponononano yAocKoHaJIeHIrt HopM Kplruiuaarnoro npouecyanbHoro

KOAerCy B rratcTl{Hi BLt3HarIeHH' IIOHrTTtr TOJIOByIOqOTO Ta OrO [po[ecyaJlbHoro

craTycy rIiA .rac cyAoBoro po3rflclty. V 4ncepraUifiHoMy AocJliAxeuni Aicralu

noAarrbrrroro po3BlITKy BaDIOILIBi HayKOBi IOJIOXSHTUI qOAO perpoc[e(Tl'IBHofo

aHali3y reHe3ncy npouecyaulbHoro crarycy ronoByrcrloro B cyAoBoMy 3aciAaHHi-

flparnrune snaqerH, Moxyrb MarI,I upono3l'Iuii aBTopKn crocosuo AouinlHocri

BAOCKOHTTJT6ETq KpLIMiH:UI6HOTO npOUeCyTIJIBHOTO 3aKOHO.UaBCTBa yKpaiHI',I B HanptMi

y3ro.(xeHH, fioro s erponeficrruuu BIrMoraM[ fi cran.[apraur, a caMe flpoflo3l'Iqii

Io[oBHr.rrr{ q.2 cr. 13l KIIK Yrpai'nu raKHM}l 3axoAaMu 3a6e3neqeHH,

Kpr.rMiHaJrbHoro [poBaAxeHHr, ,K [ouepeAxeHH, Ta BI'|'[tUIeHHfl i3 3aIry CyAOBOTO

3aciAaHH, nopyIxHLIKiB npaBI{JI [oBeAiHKLr niA 'Iac cyAoBoro po3ruItAy' Iqo

cnpu.rrnMe 3a6e3[eqeHHlo H{IJIeXHOTO noprAKy fi eQerrunxocri cy4ororo po3uwty.

O6rpyaroaauorc BLIAa€rbct flporlo3ltqi-r 3aKpinl'rru Ha 3aroHoAaBqouy pinni

o6oB's3oK ronoByloqoro crocoBHo KoHTponrc 3a o6oB'r3KoBolo flacrlo npoKypop4
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o6oB'r3KoBoro ) racrro rpirr,rvxoi oco6u, croconuo rxoi nr,rpiruyrorr nr{TaHH, rpo

3acrocyBaHH, npuMycoBl'lx 3a(oAiB Me,ulqHoro xapaKTepy' il 3aKoHHofo

npeAcTaBrrr{Ka Ta 3rxlIcHI,IKa 3 y1loBolo nofiepeAHboro oHIrAy Qiruvxoi oco6r'r,

cTocoBHo ,Koi BxpiuryoTb IIIITaHH.' IIpo 3acTocyBaHruI npuMycoBl{x 3,xoaiB

MeAr.rqHoro xapaKrepy ,riKaprMx-nc6xiarparuu .rrIr 3'rcyBaHHg MoxJrr.rBocTi ii yracri

B cyAoBoMy po3rn Ii. A,qxe, rr [oKa3ye 3AificHeHui Al'rcepr:lHTKol'o aHari3 cyAoBoi

nparcr,rKlr IrIoAo 3acTocyBaHH, npI'IMycoBrD( 3axoAiB MeAI'ITIHOTO XapaKrepy

rpuuuurorbc, BLIna,[KLl po3DIrAy c[p,IB y noprAlry KPIMiH€UIEHoTO upOBaAxeHE

rrloAo 3acTocyBzrHH, [plrMycoBtD( 3rxoAiB MeAHqHOro xapalcepy 3a BiAcyrHocri

3zrxucHr{Ka, uporypopa il nasirr <}ilrvnof oco6u, crocoBHo ,Koi Bl'IpiIrrrorb IIuraHH,

npo 3acrocyBaHHt rpnMycoBHx 3axoAiB MeAFIHoro xapaKrepy.

Kpirrr roro, [parTuqHe 3HaqeHH, Morq/Tb Marx npono3l'Iqii .uracepranrxu qoAo

AonoBHeHluI cr. 321 KIIK Yxpaihu qacrl{HaMl'I'I' 3 Tperbolo raKoro 3Micry:

(roJroByroqfifi B cyAoBoMy 3aciAaHHi CyAy flepmoi incmnqii yloBHoBiDKeHr.ri

3a6e3nerryBarra npoBeaeHn fi aaaeprrexax po3ulr,Ity KpI'IMiHzuIbHoro npoBa.[xeHH,

flporsroM po3yMHoro crpoK)D) Ta q. 4 y raKift pe,[aKllii: (ronoByloqfifi B CyAOBoMy

3aciAanxi cy,uy flepuoi inctaxqii uoAo 3acrocyBaHH, npI'IMycoBI'rx 3axoAiB

MeArrqHoro xapaKTepy 3AificHlo€ KoHTponb 3a o6oB'r3KoBoIO rracrro npoKypop4

o6os'cgrosoro yqacrlo Qisr.runoi oco6u, crocoBuo ,Koi Bxpiuyerbct nI4raHH, npo

3acTocyBaHHr npIrMycoBLIx 3axoAlB MeALITIHOTO XapaKTepy, ll 3aKoHHono

npeAcTaBHr.rKa ra 3o(HcHLIKa 3 yMOBOTO flOnepe.[Hboro ornuly t[iau'rxoi oco6u,

crocoBHo flKoi Bxpiurysrbc, nLITaHH, rtpo 3acrocyBaHH, npI'IMycoBrD( 3ilxo.uiB

MeAlqHoro xapaKTepy riKaprMu-flcD(iarparun 3 Merolo 3'rcyBaHH, lroxnranocri ii'

yracri y cyAoBoMy po3ruIr,qi)); a raKox npoflo3lltlii; uo: (nrrauu rp[MaHHq

o6nrauynaveuoro nl,q Baprolo ra ixmi npolreAypHi nI'rraHE, rprrrliuallxoro

npoBaAxeHrrr B cy.qi, ,Ki He crocyarbc, BI'IHeceHH, BI'IpOKy (pOrrnr4 KJIOIIoTaHb

roulo), Brrpiuforrc, ronoByloql-rM cy,qAelo oAnooci6no>>.

Cnyunurrar.r BI4JIaIorbcfl tuiprysaHur aBTopKH lrloao Br'I3HalIeHHt

flpoqecyanrHrD( rrpaB ronoBytoqoro B cy.uoBoruy saciaaHui m nepeairy rarpimeuux

y rpr.rrrrinanrur.rx npouecyautbHlrx HopMzx Ao3BoneHlo( a6o alrrepuarnruux



MoxJrgBocTefi, Heo6xiAH[x ronoByloqoMy AL peaIi3aqi'i [oKJIaAeHI{x Ha Eboro

3aBAaHL i Qynrqift 3 roroByBaHlu B cyAoBoMy rIpoBaAxeHHi; npoUecyanbHl'rx

o6oB'r3KiB roJloByloqoro B CyAOBoMy 3aciAagHi ,K BcTaEOBJIeHI{X KpHMiHZInsHI'IMI'I

flpo{ecy{urbHHMr.t HopMnMr{ ra 3a6e3neqeH[x AepxaBoro BnAy i Mipu HalexHoi (a6o

Heo6xiagoi) rroBeAiHKr.r ronoByroqoro, clprMoBaHEX Ha,[O6pocoBicHe 3IificHeHH,

Hr.rM cBoix flpo[ecyanbHlr( [PaB fi oKpeMI{x [poqecyarbHl'rx Aifi 3 MeToIo Aoc'rHeHH'

3aBAaHL CyAOBOTO [pOBaAXeHHr.

CrryrunoIo € [pono3l{ui, qoAo Ao[oBHeHH, KIIK Yrpaihu 'r. I cr. 3 nylrrou

27 iz susna\eHHJIM fiolrrrr, cy.uAiBcbKoro po3cyAy (aucrpeuii) y raKifi peaaKrlii:

(cyAAiBcbKLIfi po3cyr - ue pi3HoBuA llpaBo3acrocoB'roi .4i,,bHocri cy,ry, uro

3AificHrosrbc, B pernaMeHToBaHoMy 3aKoHoM noprAKy ra noJlrra€ B 3AificHeHHi 3

ni,qcTaB, BH3HaqeHr.rx 3aKoHOM, Br.r66py 3 AeKiJIbKOX piBHO3aKOHH[X UUIbTepHarnB

naft6inrur e(pernranoi (gienol), 3 orn ly Ha BI3HaqeHi 3aKoHoM Mery, 3aBAaHIUI,

rrpr,rHrlr{ng KpxMiHaJEHOTO npoBaAxeHgr, ftoro xourperri o6cT asu}tu ra coopMoBalry

AOKATOBy 6*y, a raKox KepyoqEcb MoPtuIbHo-npaBoBI',IMI',l KareropirMl'l

cnpaBe,UJlrlBocri, lo6pocoricHocri, po3wHocri ra npofl opqifinocri>.

Cnyurxoro € HayKoBa iAer, 3a ,KoK) 3a KpI{Tepi€M Bllgy cyAoBoro npoBaAxeHH,

npouecyrrnbHrifi craryc ronoByloqoro B cyAoBoMy npoBaAxeHHi 3 po3rJu.I[y

KprrMiHanbHl{x cnpaB MoxHa KracHlbiKyBarlr Ha raKi BIIAI'I: npouecyaJlbHl{fi craryc

roroByroqoro B cyAoBoMy npoBaAxeHHi B cyAi nepuoi ixcTaxqii; npouecyzrJrbHr{fi

craryc roJroByloqoro B cyAoBoMy [poBaAxeHHi 3 nepeilIrAy cy,IIoB[x piltreHb B

alenflrlifiHoMy noprAKy; npouecyaJlbHsfi craryc ronoByloqoro B cyAoBoMy

npoBaAxeHHi 3 repern ly cyAoBLD( piEeHb y Kaca(iftHoMy noprlKy; rpouecy,IrlLHl'Ifi

craryc ronoByloqoro B cyAoBoMy [poBaAxeHHi 3 nepeHlAy cyAoBI'Ix pimeHB 3a

HOBOBITBJTeHLIMLI O6CTaBI.IHaM]r; npOqeCyaJrEHI'Ifi CTaTyC rOnOByIOqOrO B CyAOBOMy

npoBaAxeHHi 3 fleperuIt,ry cyAoBI{x pirueub 3a BI'IKIIIOqHI'IMu O6CTaBI'IHaMI'I; 3IIJIeXHO

BiA erany cy.(oBoro [poBaAxeHHrI Ha: flpo(ecyaflbHlrfi craryc roJloByrcqoro B

ni.uroroB.toMy cy,rtoBoMy npoBa.uxeHHi; npouecyanbHrfi craryc roroByloqoro B

cyAoBoMy po3rntni; npouecyEulbHxfi craryc ronoByloqoro riA qac yxBarreHHt ra

nporonoureHHr cyAoBoro piuIeHHr.
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CriA sa3ua.rurrl, uo orpeui uponoeuqii anropxrn nxe cQopnrynsosaHi s

3apeecrpoBaHorr,ry upoerd 3axony Yrpai'xr,r peecrp. Ne 3061 <<flpo rnecexxr sNIiH ao

Kpuruinanruoro npoqecyzuLHono KoAeKcy Vxpaihn (Uogo noculenne rapaHrifi

3axr{cry npaB HenoBHoniruix y xpuuiaaauronry npoga'qNenni)> siA 12 ruororo 2020

poKy, ul6 CsiA'{urr np6 nparT1qHe 3HaqeHH, BIISJIOBJISHID( HeIo npgno3nllifi' a4xe

sfisua.{eHi HI{M npaBa ft O6os'ggxu nenOsxOlirnix niA 'IaC po3rrlr,Uy rcpuuixallxnx

[poBa,uxeHb flprMo KopecnoHAylorb [paBaM fi o6oe'rsxaM ronoByloqoro B

rpr.ruina.nrxzx flpoBaAxe11]urx uo.uo HefioBHo:rirnix, IeTari3yroqx noBHoBaKeHH'

roJroByloqoro.

BuorosKI,I i nponosrqii reoperl{trHoro ra npaKTI'Ir{Horo cflptMyBaHHt e AocI'ITb

repe6orul[BnMu i o6rpyntoBagl'IMt{. Agropra, Ao6pe opi€H'I'y€Tbc, B cyrlacH1lx

npo6leuax reopii i npaKrrrKlt rpuuiualrnoro npouecyalbHoro npaBa. ,(ncepranrxa

Br.rrBuJra rnu6oxi sHanuf uiA r{ac BI'IBqeHH, nayxonoi nirepatypu ra HopMarHBHo-

npaBoBllx lxepen (xonrenuifi, xoxcrr.rrylifi, rogercin, 3aKoHiB, ni.qgaroxnux arris

rorrlo) 3 KpLIMiHaJIbHoro fipoUecyaJlbHoro [paBa i cyMixHnx rarryreft nayru. I-linnr1rrar'r

gn-r reOpii xpnrrlinaluroro npgqecyaJlbHqro flpaBa Ta npaI(ILIKH fiorO SaCtocynanru e

raKox pe3yJlbrarl.I KoMnaparl,Isicrcrxoro AocriAxeHH-r, 3AificHeHoro B AI'IcepraIIii.

Bce qe Aossorre 3po6rrll BI'IcIroBoK, ulo crpyKTypa po6orra, BI'IKJIa,u ii'rercry,

o(popnorennr s.(ificHeHi aiAnosialro .(o BItMor, xri nucynatorrcs Ao Alrcep'rauifi.

rlosHota BuIclaAeEHc ocHoBHIrx pe3ylrrarie guceprauii B o[y6niroeauux

HayKoBnx [parlflx. Pesylrraru ,(ocJli,qxeH]ul, qo c<[oprvrynrosaHi n Al4cepra[ii,

niao6paxeuo r l2 nayrorrx ny6niraui.o<, g cKI'Ix 6 € crarttMlr, ulo o[y6niKoBaHi y

([axorro< BI,IAaHHfi, anux I - r rapy6ixuouy HayKoBoMy gl'IAaxxi, I -aaapy6ixttifi

KoneKTr.rBHifi rvroxorpalpii m 6 reeaMl.r nucrynir xa Hayrcorux i HayroBo-npaKrltqH[x,

3oKpeMA BceyKpaihcEKr{x ra uixuapo,Uan< ron$epenUixx'

Ilparruvne 3naqeHnfl oAepxanrrx pesy.nsraris rloJrma€ B ToMy, trlo

reoper6rilri noJroxeHlrr, a[Klarexi s ,uceprauii, a raKox cibopMynboBaHi BIrcHoBIor ra

npouosuuii Mulrorb npuKllaanufi xaparrep, Bl{Kopl{sroBylorw ra Morqrrb 6yru

euxopucraxi yi 3aKoHom6oP'ti dinntuocmi - nia qac BHeceHH, nponosuuifi uoAo

gruin i AonosHeHb Ao KIIK Yrpaihra 3 Merolo B.[ocKoHiIJIeHHa pemauenraqii
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npoqecyanbHoro cTaTycy roroByloqoro B cyAoBoMy 3acL{aHHl cyAy rrepuol

incraHqii; npaxmuuni dinouocmi - y [poqeci po3DrrAy rpuuinalrnux npoBaAxeHb

y cyArrx fleprnoi iHcraH gii; y naeuatonouy npo4eci - niA qac niArorosrn HaBrItuIbH[x

i nayroro-rrrero.(xqHl{x nporpllM, HanI'IcilHIt oKpeMI{x po3AiniB (uar) ni.qpyfiI'Ixia,

HaBqzuEH14x nocifiHxKiB, nexqifi, TeMaTr.rrrHrx( nraHiB, TeCTOBTD( 3aBAaHb; y HayKoso-

docnidniil diamuocmi - .u.ltr rloAaulbIuoro po3po6neHn, Teoperl{tIHID( rloJloxeHb

crocoBHo npoqecyurJrbHoro craTycy roroB)iroqoro y cyAoBoMy 3aciAaHHi A Yxpaiui, a

raKox y npoUeci ni.[roroBKl4 MoHorpa$ift ra cftrrefi 3 KpLIMiHaIEHID( [poqecyzlJlbHl{x

AI,ICUITIUIiH.

Bur.naAene Br,rule Moxe 6yru nigcmroro A.rr, 3ararrbEoi no3LrTIrBHOi O[iHKLr

AncepTarlii T. o. Iarrr6ylEKoi Ha reMy (flpouecyrurbHr{i cTaTyc roJloBylotloro B

cyAoBoMy 3aciAaHHi B yKpaiHi xx caruociisoro HayKoBoro Aocri,4xexnc I axryanr,uoi

i aaxruaoi AlI, Hayxx ra npaICrI'IKI'r flpo6reMl'I.

Bolnoqac, He 3ynrlHflroqficb 6inbllr AeTaJrbHo Ha 3araJrbHifi nolnrueHifi

ouiHui po6oTE B rlinoMy, AncepTauis MicTI|Tb oKpeMi A[crrycif,Hi III|TaHHfl, cKi

norpe6yprb Ao.uarKoBoi apryMel{Tauii qII po3tscHeHHc 3Ao6yBarrKorc rli'u qac

np[JrroAHoro 3axl|cry, 3oKpeMa:

3araroru ouiHloloqu [o3I{TI{BHo pelreH3oBany po6ory, cri,[ BI'IcnoBHT[ ueBHi

3ayBaDKeHHJI IqoAo aHarigoaaHoi.ryIcePralrii:

I. Y uiapos.qini I.l. s qacruxi reHesllc [poqecy lbHoro crarycy roroByloqoto

B CyAOBOMy 3aCiAaHHi aBropKa a na3si He yroqHro€, ga sKr,rfi nepio.q ic'ropnunoro

po3BrrrKy i na rxufi repumpii aocai,uxyerbcfl reHe3uc cTulHoBJreHHr rlboro npaBoBoto

ixcrrryry. BnxoAxqu 3 H,I3BI'I rlcepralliftroro rocaiAxennx: <flpouecyalgrufi

craTyc roJroByroqoro B cyAoBorvry raci.4auni r Yxpa'r'ni> Aorlinrso 6yao 6 s Ha3ei

niaporai.ry yroqHxrll, ulo reHe3xc npoqecyanbuoro crarycy roroByrcqoro B

cyAoBoMy saciganni .(ocriAxyBaBc, Ha repxropii (seuror) cyqacHoi AepxaBL

Yrpain4 a,uxe,udcepraluTKolo AocJriAxyerrcr icropir po3Br'ITKy npouecyzlJlbHoro

crarycy ronoByloqofo Ha repl,ITopii ixruux 4epxar n icropuvui nepiogu, rconu

Yrpaixu ,K AepxaBL He icHyBaro.
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2. Anropxoro po3Kpl'Iro nI'IrzlHH, Ilpoqecy,ulbuoro crarycy roJloByloqoro ru
qac cy.(oBoro po3rn .qy xpurrainalrxoro npoBaAxeHH, n cyai nepuoi incranuii, e

rouy uucli uloAo HenoBHolirHix, uiA qac 3acTocyBarrHJr IIpHMycoBl,rx saxoAis

MeAUqHorO qr.r BtO(oBHoro xapaKlepy, a TaKOx niA qaC rOlerialrnorO po3rn Ay

Kpr.rMiHirJrbHoro npoBaAxeHHt Ta po3rn ,Q/ CyAOM [pHctr(nux. BoAno'rac' Ha.uyl!{Ky

o[oHeHT4 AocniaxeuHc 6yro 6 6i.nr1r nru6orru, g6u aBropKa AoAarKoBo po3KpIrJIa

nHTaHHr oco6msoc'refi npoqegyanbHgro cTaTycy roJIoByIOqorO niA qaC OCo6IIrs[x

oKpeMr.rx oco6rllBocrefi cyAoBoro

npoBaAxeHHJI ITIOAO IQHMiHaJIbHTTX

noprAKlB

po3ulrAy,

Kpr.rMiHrurbHoro

3oKpeM4 ni,q

npoBaAxeHHrI Ta

qac cfipouleHoro

npocry[KiB, KpLtMiHarEHoro npoBal)(eHHt y r[opui flpuBarHoro o6BnHyBa'IeHH',

KprrMiHaJlbHoro npoBaAxeHH, Ha fliAcraBi yroA roulo.

3. Y niaposairi 1.2. uonrtrc ra Iopl'rAnqHlrfi 3Micr IlpouecyiubHoro crarycy

roroByroqoro B cyAoBoMy 3aciAaHHi arBropKa 3a6Haqae, uo flpouecyaJlrnnfi craryc e

pi3HoBr.rAoM rpaBoBoro cmrycy (c. 53). Ha c. l7l ,uucepranrKoro HaAaHo BI3HaqeHH'

npouecy6rJrsHoro crarycy rK cylqmHocri cfleqizulbHl{x npaB, o6oB',r3xiu, inrepecir,

3a6opoH, o6MexeHb, rapaHrifi, noBHoB,D(eHb cyAAi, y 3B'r3I(y 3 tIuM norpe6y€

yTOqHeHrg aBTOpKOIo 11iA qac np[JIIoAHoTO 3IxtrCTy cnirsiAxOuegHJl lopl'lAl.tqgorq

3Micry noHrrb npaBoBLIfi Ta npouecyaJlbHxfi craryc ronoByloqoro.

Kpiru roro, aBTopKa He HaBoA[Tbc, npI'rK[aA 3 HopM vI'IHHoro KfIK Yrpaitu uu

3aKoHoA6BcrBa 3apy6ixglD( I(paiH lqoAo TIIKI{X eJIeMeHTiB flPoqecyaflbHoro ctaTycy

roJroByroqoro rK iHTepecu, 3a6opoH[, o6MexeHH, roroByloqoro, y 3B'r3Ky 3 uI4M

xOTinOCb 6u uO.ryrr.r [pnKJIaALI TatKI{x eneMeHria npoUeCyanbHoro cTaTyCy rtiA qac

[pr{np.EHoro 3iD(I{cTy.

4. Halana aBropoM HayKoBa 1e$iuiqi-e npucl:rHoro (c' 17-18)' Ha AF'IKy'

onoHeHT4 Br.rxo,ul.ITb 3a Mexi npeAMeTa AocniAxesnr.

5. He Aocrarnbo o6rpyHToBaHolo BuAaerbc, npoflo3l'rui, I[oAo yaocKoH{IneHH,

rroJroxeHb KIIK Vrpatulr, 3riAHo 3 ,KI{MI'I Bl{3Haqaerbc, KoJro [oBHoBaKeHb

roJroByroqoro B cyAoBoMy nposalxenni nepruoi inctanqii. 3oxpen'ra, AouinbHo 6yro

6 6inrur qiTKO 3a3Ha.uTE, ff(i caMe IIoBHoBuKeHHt [pofloHyeTboc HaAaTLI, i Haeecru

rx nepelir.
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flpore sasnauesi ouoHer ou 3ayBrDr(errH, i no6axatrH.s MarcTb IlepeBa)r(Ho

4llcrycifinuft xaparcrep, ni,qo6paxarorr BJraclry HayKoBy nosuqirc fi rraoxyrr

cJryryBaTlr ni4crarorc prx nayxoaoi uoleuixu nig uac npxnloAHoro 3ixlrcT'y

ar.rcepmqii i r uilonry He BrrJrr.rBarorb Ha 3araur6rry flo3r{rnrny ouiury aucepmqifiuoro

aoclirxennr.

Oqinra 3Micry Arcepraqiii fi rarepurenicrs B qinouy' oQopunennc'

,{uceprarr|e Jlanr6yUrroi TerrHu Olercax.qpinxu Ha reMy <IlpoUecya;rruu craryc

ronoByrcqoro B cyAoBoMy 3aciAaHHi n Yrpaihi>, rKa noAaHa xa sao6yrrr cTyneHt

AoKropa siirocoQii s ranysi 3HaHb 08 (flpaBo) sa cueqiamHicrro 081 <flparo>, e

3aBepmeHolo KBariahiKaqifiHolo fipaUelo, s tKifi oTpr'IMaHo Hosi HayKoBo

o6rpynronani pe3yJrbTaTlr, rlo B c)nqmHocri posn'rsyroTE KoHKperlry HayKoBy

npo6neuy, ,Ka Mae Ba(JII{Be 3HaqeHH, .UJL HayKn rpurrlixalrnOro npoqecyilnbHono

flpaBa, Ta npaKTuKr,r rpuuixalrnoro flpoqecy Yxpaihu, Ha niAcraBi qoro aBropKolo

BHeceHo glvricrosHi nponosuqii crocoBuo BAocKoHaJIeHH, KIIK Yxpaihu ra flparrl4Kl'l

ftoro sacrocyaanxr.

3ruict Al{ceprauii giAnoaiAae 3aItBJIeHifi al'rcepraHrKolo nayronifi

cneqianrxocri (081 - <flpano>), po6ota npofimla Hanexry anpo6aqirc. .{uceprauie

e KBari$iKoBalrolo, 3aBep[IeHolo npaqeo, y ,xifi ue surBnego nopylueHb aKaAeuiqnoi

4o6povecuocri. AocriaxeHnq nirrorosreHo rpoayllinoro, rcpllAuqHo fi li'reparypuo

rpaMorHoro MoBoIo. Hayxosi [oJloxeH]rr, BI'IcHoBK]t ra peKoMeH,uauii sl.rruIa.ueHi

uirxo, crrcro ra JloriqHo, uro 3a6e3ner{ye nerricrb i aocrynnic'rr 'x cnpltfirumr.

O$oprr,ueanr Auceprauii 3araJIoM sirnosiAae BcraHoBJIeHfiM MOH Yxpaihu

BHMOfAM.

,{r.rcepralli, siAnoriAae BLIMoTaM [Iopr,uKy npoBeAeHH, eKcneplrMeHTy 3

flpficyAxenH, cryneH, AoKropa QinocoQii, 3arBepAxeHoro nocraHoBoto Ka6iuery

MinicT pir Yxpainr si,( 6 6epeur-r 2019 pory No 167, a i'i'aarop, - Jlana6yurxa Terrxa

Onexcangpianq 3acJryroBy€ Ha nprcyr2l(eHns ift cryneH, aoloopa rf inocotpii si

cneqianrnocri 081 - <flpano> 3a pe3yJlbraraMu nprlJllo.uHoro 3zxl{cry.
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