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T'YMAHI3M SIK IPUHITAT 3ATIOBIXKHOI JIAJIBHOCTI
Y COEPI BOPOTBHBM 31 3JIOYUHHICTIO

HesBakaroun Ha palmioHanbHi MipKyBaHHS BHIIEBKa3aHHX
(haxiBIliB, BIAMITUMO, 10 3 HASABHUX Yy JIITEPaTypl MOJOXKECHb HE
BHUTIKA€ YITKOrO BHU3HAYEHHS IOHSTTS MpaBa 3acy/KEHUX [0
1mo30aBJIeHHS BOJII Ha TYMaHHE CTaBJICHHS Ta MOBAry ix JIOACHKOT
rigHocTi Ta Qopmm ¥ 3acobu Horo 3abe3medeHHs y TpoOIEci
BUKOHAHHSI KPUMIHAIBHUX MMOKapaHb. 3BHYalHO, Bil TOTO, KUK
3MICT BKJIIOYAETHCS y T€ a00 1HIIE HAYKOBE MOHATTS, KaTEropiio,
BiJl TOYHOTO OKpECJeHHS iX MeX Ta cdepu 3acTOCyBaHHs
3QJICKUTh BH3HAYEHHS KOMIIETEHIIIT MOCagoBUX OCIO Oprasis i
YCTAaHOB BHKOHAHHS MTOKapaHb MO iX BIPOBAKEHHIO, TPAKTHYHIH
peamizarmii [1, c. 26].

He po3ymitoun 3MicTy Ta 3HAYEHHS PO3TJLIAYBAHOTO IIpaBa y
Tporieci BUKOHAHHS 1030aBIICHHS BOJi, (PAKTUIHO HEMOXKIUBO
edekTHBHO Horo 3abesmeuyBaTH. I[liICyMKOM IThOTO CTalOTh
HETIOOMWMHOKI Ta OpyTaJlbHI TOPYIICHHS TIpaB 3acCyKEHUX,
NPUHIKEHHS X TIAHOCTI Ta BIJACYTHICTE OyIb-SKHX IIPOSBIB
TYMaHI3My Yy TIpoIeci BHKOHaHHS-BIAOyBaHHS KpPUMiHATBHUAX
rmokapanb. Tak, 3a cimoBamMu MiHICTpa IOCTHINNI, HE 3Ba)Karodu Ha
3HAYHI 3yCHIUIA, IO BXKMBAIOTHCS 33151 YIOCKOHAICHHS HisUTBHOCTI
KpUMIHANBHO-BUKOHABUOI ~ CIyXOW, MarOTh MiClle  BHUIIAJKA
MOpYIIEHHSI TpaB 3aCy/DKEHHUX TMpEeACTaBHUKAMHU aaMiHICTparrii
YCTaHOB BUKOHAHHSI II0KapaHb, pr61CTI> 3 GOKy IIepCOHaIy, PO IO
CBI4aTh CKAaprH 3aCy/KCHHX Ta iX poaudis. Kpim Toro, Haronocus
MiHicTp IOCTHIII, HE MOXYTh HE TypOyBaTH BHUMAIKHA HMOPYIICHH 3
KOPYIIIHHUME  O3HaKaMH  Cepe] IepPCOHAITYy  KpPUMIHAIBHO-
BUKOHaBYOI ciayx6u [2]. Ille KaTeropuyHimie BHUCIOBIIOIOTHCS PO
CTaH 3 JOTPHUMAaHHSAM TIpaB 3aCy/DKEHHX IPABO3aXUCHUKU:
«bpyTanpHi TOpYIIEHHS TpaB IIOJMHA y BHIIPABHUX YyCTaHOBaX
CTali TIONIMPEHUM SBHUINEM. 3acy/UKeHi (akTUYHO He MaloTh
MOXKIIUBOCTI JIETAIbHO OCKApKUTH HE3aKOHHI Jii aaMiHicTparrii,
MpOKypaTypa € Haifdactime Oe3IisiIbHOI, IapiIaMeHTCHKHMA
KOHTPOJIb BiJICYTHIH, 1 OyIb-sIKi CKaprd BUKIMKAIOTh HE3aKOHHI
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HACHJILHMILIBKI Aii 3 00Ky aaMiHicTpauii. 3acyKeHi BTpadaloTh Bipy
B CHpaBe[yIMBE BHpIMICHHA IX MpoOieM Ta cKapr. bpyTanbHi
MOPYUICHHS! CIOHYKaIM 3acCy/DKEHHX IIJIOTO  PsiIy yCTaHOB
BHKOHAHHSI [I0KAPaHb 3BEPHYTUCH /0 NIPABO3AXUCHHUX OpraHizamiii Ta
LHEHTpaATbHUX 3ac00iB MacoBoi iH(popMarii o0 HETMFOICHKIX YMOB
TPUMaHHSI, KaTyBaHb Ta KXOPCTOKOTO MOBOYKEHHSI, & TAKOXK BIATUCH
JI0 aKI[i# MPOTECTY y BUIJISI TOJOYBaHb Ta CaMOKATIITBay [3].
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3A TEPOPUCTUYHY AIAJIBHICTD

OpHier0 3 HAI3BUYAWHO JUCKYCIHHWUX Ta J0Ci IIe He
BI/IpiH_IeHI/IX npoOJeM, IO TMOCTAIOTh IMEPe] CYYacHOK HAYKOI
KpI/IMlHaJ'IBHOFO npaBa YKpalHH S3AIAIIAETHCA BU3HAYEHHS Ta
BaKpll'IJ'IeHHH y 3aKoHi HI,I[CTaB Ta yMOB TMOKIIAJICHHS 3axoz[1B
KPUMIHAJIBHOT BiJMOBIJAILHOCTI HA IOPUIMYHHUX OCI0O y 3B’SI3KY i3
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