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Abstract

The purpose of the study is to explore techniques and methods of the cognition of legal phenomena, scientific
analysis of children's rights as a legal phenomenon, identification of general patterns, and formalisation and
generalisation of children's rights at the world and national levels. The methodological basis of the study was the
use of a set of methods necessary for the implementation of the scientific goal and the fulfilment of the tasks set,
in particular: analysis of the rights of the child in international documents and legislation of Ukraine, the method
of generalisation, hermeneutics regarding the interpretation and processing of texts of normative and doctrinal
sources, and other philosophical, general scientific, and special methods. The scientific originality lies in the fact
that the author has for the first time considered the rights of the child as legal phenomena that have specific fea-
tures, depending on the subject, types, and age of the child. The methodological foundations of cognition of the
rights of the child at each stage of its development are highlighted and the application of a number of the above
methods is proposed. The scientific tools of cognition of children's rights are structured. The study of children's
rights is a complex and multifaceted process of human thinking, which is necessary for improving legal mecha-
nisms and protecting the rights of minors. Techniques and methods of cognition depend on the specifics of the
legal phenomenon and the sphere of cognition. However, the scientific approaches, methods and principles of
scientific research on children's rights considered in our study should be applied in a complex, preventing con-
tradictions and refuting the results obtained by using various tools. All these methodological tools prove their
value at every stage and in every segment of the study. Depending on the object of knowledge, the predominance
of a certain methodological tool for implementing a specific research task is evident. Based on the conducted
research, a number of generalisations are formulated, including the following: scientific cognition of children's
rights is impossible without a well-chosen methodology; the methodology of scientific cognition of children's
rights is a complex phenomenon that covers the structure and system of legal scientific knowledge of its theories
and concepts. Methodological foundations of knowledge of children's rights form a multi-level system, which is
developed by the principles of scientific cognition, dominant worldview, type of scientific thinking, philosophical
foundations, scientific paradigms, methodological approaches, and scientific methods
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Introduction

The dynamism of social processes, ideological discom-
fort, and logical and methodological contradictions are

occupy an important place. The development of science,
the search for new ways of its knowledge and changing
attitudes to science actualise interest in the methodol-

associated with a rapid change in value orientations and
the globalisation of the world. The need to find effective
solutions to problems and quick solutions do not always
optimise the process, complicating conflict and crisis
situations. These are the realities of our time, the prob-
lems of human existence, the preservation and develop-
ment of the individual, their inner world, ideological and
methodological culture. In this context, logical and epis-
temological, and logical and methodological problems
]
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ogy of scientific cognition, require constant rethinking
and improvement of methodological research. The main
vectors of the methodology of cognition were studied
by M.A. Damirli [1], M.V. Kostitskyi [2], O.F. Skakun [3];
the specifics of the methodology of the cognition of chil-
dren's rights were discussed by N.M. Krestovska [4].

In recent years, Ukraine has implemented a num-
ber of reforms, including the creation of an effective
state-legal mechanism for the protection of children's
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rights. At the level of theory, such phenomena are subject to
knowledge and rethinking in order to further improve them.
The purpose of the study is to explore methods
of cognition of legal phenomena, to carry out a scientific
analysis of children's rights as a legal phenomenon, to
identify general patterns, and to formalise and gener-
alise the children's rights at the world and national
levels. To achieve this goal, the following tasks were de-
fined: 1. Summarise the current problems of the meth-
odology of cognition of children's rights. 2. Systematise
methodological levels of knowledge of children's rights.
3. To substantiate the peculiarities of the methodological
foundations of knowledge of the rights of the child.

Materials and Methods
Methods are one of the elements of the theory of knowl-
edge. In the study of scientific knowledge, its methods
and forms are an important study of empirical and the-
oretical levels, which will be considered on the example
of knowledge of children's rights using specific tools.
Modern knowledge of childhood is interdisci-
plinaryc clarifying its specifics is impossible without
applying the methodology and results of anthropology,
genetics, cultural studies, demography, pedagogy, eth-
nography, psychology and other sciences [5]. The latest
legal methodology prompts researchers to timely modify
paradigmatic approaches in evaluating two concepts of
modern communication - government and society [6].
The law is a source of knowledge of childhood,
and legal science, investigating the interaction of “a child
in contact with the law” and “a child in conflict with the
law”, turns to generalizations, conclusions, empirical
material acquired in legal scientific disciplines. Some re-
searchers suggest considering the “interests of the child”
as a legal category, and this opinion is well-argued [7].
In the theory of law, general, special and private
methods of the process of knowledge are distinguished.
Fundamental, general theoretical concepts define meth-
ods of cognition that retain their own independence and
are general philosophical laws or categories that highlight
general, separate methods in specific circumstances. An
important element of the methodology is the step-by-step
process of learning. The first stage of knowledge involves
obtaining complete, objective, reliable information, and
the second one covers the comparative aspect. In this
case, the information is analysed to detect inconsistencies.
The next stage is based on the generalization of stable fea-
tures obtained during the comparison. The step-by-step
approach is completed by defining the abstraction and
establishing generalized results. Methodological levels
are correlated with the main stages of cognition [8].
The methodology of learning the rights of the
child is a multi-level system that covers the levels of
paradigms, approaches, methods and principles (sources
for methods) and the level of theories and concepts. Some
researchers believe that general scientific theory should
be considered separately as a designation of a field of
scientific theory that applies equally to all sciences, is
a theory about all scientific fields, is used to distinguish
science from science, and defines the criteria of scienti-
ficity. Every researcher has a scientific theory; it affects

their actions and therefore affects scientific results [9].
The latter arise simultaneously as a result of research
and the beginning of further research. Knowledge of the
peculiarities of the child's legal relationship in the field
of law and child rights is possible only if methodological
pluralism is used.

Approaches to the methodological level of scientific
knowledge are interpreted by E.P. Semenyuk as a logi-
cal-epistemological, and a methodological formation that
expresses only the direction of scientific research, limiting
it mainly to one aspect (in the extreme case - to several in-
terconnected spheres), but, unlike method, is based on the
methodological level of scientific knowledge, fundamen-
tally devoid of any restrictions and even a clear fixation of
the means by which research is conducted [10]. The multi-
plicity of approaches (not opposite, not contradicting each
other) within the framework of one study provides an un-
derstanding and explanation of the phenomenon under
study. The complexity of the phenomenon of childhood as
asocio-cultural phenomenon requires an in-depth study of
the philosophy of childhood, history of childhood, ethnog-
raphy of childhood, psychological history, anthropology of
childhood, and history for its comprehensive and objec-
tive knowledge. pedagogy, etc. In this regard, V.M. Syrykh
notes that “a theoretical analysis of the essence, social pur-
pose of law, laws of its functioning and development are
impossible without taking into account the connection
of law with other social phenomena and processes” [11].
In general, sharing the position of other researchers, the
study shows that it is more effective to study the rights of
the child based on the methods of learning not only legal
sciences.

Most researchers claim that the choice of cognition
methodology depends on the concentration of attention
on a separate perspective of the subject of cognition [12].
In particular, from the standpoint of the existential-hu-
manistic approach, it is possible to consider the knowl-
edge of the rights of the child, which is manifested in:

- awareness of the child as a legal entity in the pro-
cess of continuous development and establishment of legal
personality - at the philosophical and legal level of research;

- the interpretation of the child as an independent,
albeit special subject of law in the dynamics of changes in
its legal properties (legal capacity, legal capacity, tortious
capacity) —at the level of theoretical legal research;

- identification of peculiarities of legal relations
and other forms of legal behavior with the participation of
children, determined by the state of childhood -at the level
of sectoral —applied legal research.

The existential-humanistic approach is closely
related to the axiological approach, primarily the latter
focuses on a person as a socio-legal value [13].

The level of methods and principles of learning the
rights of the child covers general scientific and special sci-
entific methods and principles, including: dialectical, his-
torical, formal-logical and comparative-legal method.

The dialectical method, developed at the beginning
of the development of science as one of the types of hu-
man activity, retains its importance even at the modern
stage of research. The dialectical method is used in re-
search at the same time as other methods. Its components
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are such principles as objectivity and comprehensiveness
of research, patterns of transition of quantitative changes
into qualitative ones, unity and struggle of opposites, ne-
gation. In relation to this research, the principle of objec-
tivity consists primarily in the researcher's desire to be
objective and impartial (although this does not exclude
his value orientations), the principle of complexity is man-
ifested in the identification and scientific analysis of all
components of legal regulation, all legal relations involv-
ing children or regarding the protection of rights children,
various manifestations of legal life in relation to children.

Knowing the rights of the child as a whole and
the legal status of the child as its core is impossible
without an analysis of the historical origins of these legal
phenomena, which presupposes the use of the historical
method. It covers the following research methods: retro-
spective; historical comparison; historical analogy; his-
torical typification; historical periodization.

The synthesis of the evolutionary paradigm and
the historical method is embodied in anotheraspect ofthe
study - in determining the place of the child's rights in the
legal system of Ukraine. The starting point in this sense is
the idea of . Raz, later developed by ]. Harris, regarding
momentary and non-momentary legal systems. According
to J. Razom, the momentary system is a time span or a
momentary section of the legal system, which covers all
the legal standards in force at that time, and the non-mo-
mentary system, in addition, also covers obsolete and
canceled standards, which are legal heritage. Any instant
legal system necessarily belongs to non-instant [14].

The anthropological essence of the child and its
rights is specific to legal science; therefore, it requires a
special jurisprudence of the formal legal method - the
basis of legal thinking [15]. The formal legal method
performs several equally important functions in legal
research. It is the main tool for the interpretation of ex-
isting norms that protect children's rights, formulates
specific categories and concepts of the institution of
child rights in legal science, classifies norms and sources
of law, and identifies gaps in regulatory regulation.
The method of comparative analysis is actively used
to understand the rights of the child at different levels:
doctrinal, normative, institutional and at the level of
practical application. The comparative legal method is
increasingly used in legal science. A scientifically based
understanding of legal comparativistics is the proposed
definition of O.F. Skakun, according to which the com-
parative legal method appears as a comparison of linear
legal concepts and processes, clarification of similarities
and differences between them [16].

In other words, the comparative legal method is a
comparison of legal concepts, phenomena, processes of
the same order and clarification of similarities and dif-
ferences between them. Depending on the objects, the
latter is used selectively, provided that the objects are
comparable. The process of learning the law on a glob-
al scale is objectively necessary, that is, an inter-ethnic
comparison of different legal systems that exist in the
states of the world community [3].

Knowing the rights of the child, it can be argued
that these are universally recognized ethical and legal
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values that are established at the global level. In addi-
tion, from the standpoint of the functional approach, the
criteria of comparative analysis are met by legal norms
that have a single goal, namely, ensuring the conditions
for survival, normal development and socialization of
children, regardless of whether they belong to different
legal families. For comparison, you can choose objects
that are close in place in the legal systems of your coun-
tries: first of all, norms, institutions and sources of law,
legal institutions that apply them, interpretive acts and
doctrines.

The use of the comparative legal method in the
study of the rights of the child makes it possible to com-
pare, for example, the provisions of the laws of Ukraine
on the protection of the rights of the child with the leg-
islation of other countries, on the basis of which it is
possible to conduct a comparative analysis and draw
the necessary conclusions. The research shows that the
value of the rights of the child in modern society unites
all countries in order to create an effective mechanism
for their protection. The comparative legal method is
appropriate in the study of children's rights both stati-
cally and dynamically. After all, society is rapidly devel-
oping; new legal phenomena appear, which are subject
to comparison with the previous ones, and for an in-
depth study of the rights of the child, it is necessary to
determine the range of compared elements.

D.A. Yagofarov singles out status and situational
methods. The first of them is based on the fact that the
legal status of a minor is not static, it changes significantly
with the transition to other age and social groups. De-
pending on the child's age, his interaction with the state
and society also changes. The second is to consider typ-
ical manifestations of the personality of minors as sub-
jects of legal relations, typical situations in which they
may find themselves [17].

For example, minors under the age of 16 are not
subject to administrative liability in accordance with the
Code of Criminal Procedure, as they are recognized as
incapable of realizing the meaning of their own actions
and managing them. The administrative responsibility
of a child can arise only if he/she reaches 16 years of
age at the time of committing the offense, and not at the
time of issuing a decision to hold him/her criminally lia-
ble. The law stipulates those measures of influence have
an educational direction and can be applied to children
aged 16 to 18 who have committed an administrative of-
fense, if the body of administrative jurisdiction reaches
a conclusion about the possible correction of the of-
fender without applying punishment - this is a more
severe administrative penalty. Collectively, these mea-
sures form a system that is formed depending on the
increasing severity of coercive measures - from less
strict to stricter [18].

The novelty of the study is due to the fact that
for the first time the concept of “child's rights” was con
sidered as a legal phenomenon that has specific charac-
teristics depending on its type and age of the child. The
methodological foundations of learning the rights of the
child at each stage of its development are highlighted and
the application of a number of the above-mentioned
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methods is proposed. The scientific toolkit for learning
the rights of the child is structured.

Conclusions

Therefore, the study of the rights of the child is a com-
plex and multifaceted process of human cognition, nec-
essary for the improvement of legal mechanisms for
the protection of the rights of minors. The researcher,
relying on previously acquired knowledge, masters
others - through cognition. In the process of cognition,
self-knowledge also occurs - self-reflection of the subject
of cognition occurs.

Techniques and methods of cognition depend on
the object - signs of the legal phenomenon. However, the
scientific approaches, methods and principles of sci-
entific research on children's rights considered in this
study should be applied in a complex manner, which al-
lows to prevent contradictions and refute the obtained
results using various means. All these methodological
tools demonstrate their value at every stage and in every
segment of research. Depending on the object of knowl-
edge, it is obvious that one or another methodological
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MeTopgonorivyHi 3acagu NisHaHHSA NpaB AUTUHMU
OneHa BacuniBHa MakcuMeHKoO

HauioHanbHa akageMiqa BHYTPILLHIX CcnpaB
03035, nn. ConoM'aHcbKa, 1, M. KuiB, YKpaiHa

AHoTauisa

AKTya/bHICTD JOC/i/PKEHHS MOJISITAa€ B TOMY, 110 HUHI BUKOPHUCTAHHS HEIJIAaCHOTO CHiBPOOGITHUIITBA /s
MeToto cTaTTi € AocaixkeHHs NpuUKoOMIB i cmoco6iB Mi3HaHHSA NMPaBOBUX SIBUIL, HAYKOBUHM aHasli3 mpas
JUTHHU SIK TIPaBOBOrO SIBUIIA, BUSBJIEHHs 3arajJbHUX 3aKOHOMipHOCTeH, popmMasisanis Ta y3arajJbHeHHS
IpaB JAUTHHU Ha CBITOBOMY M 3arajibHOJEP>KaBHOMY piBHSX. MeT0/10J10TiYHO OCHOBOM My6Jtikarii cTaso
3aCTOCyBaHHS KOMILJIEKCY MeTO/iB, HeOOXiTHUX AJIsI peaJsiidanil HAyKoBoi MeTU ¥ BUKOHAHHS MOCTaBJIEHUX
3aB/laHb, 30KpeMa: MeTO/] aHaJli3y NpaB JUTUHU B MXKHApPOJHUX JOKYMEHTAaX i 3aKOHOJAaBCTBI YKpaiHU, METOJ,
y3arajbHeHHs, TepMEHEeBTUKH L0/0 TJIyMadyeHHs Ta ONPALf0BaHHA TEKCTIB HOPMAaTUBHUX i JOKTPUHAIbHUX
JKepeJs, a TakoX iHII ¢isocodchbki, 3arayibHOHAYKOBI Ta creniaibHi MeToau. HaykoBa HOBU3HA MOJISATAE
B TOMY, L0 aBTOP yIeplle PO3IJIHYB NpaBa JUTHHU sIK NpaBOBi sABUILA, AKUM NpUTaMaHHi cnenudivxi
03HAaKHW, 3aJIe’)KHO Bij npeMeTa, BUJIB i Biky AUTUHU. BUOKpeMJieHO MeTO/L0JI0TiuHI 3aca/iu NMi3HaHHSA MpaB
JAUTUHU Ha KOXKHOMY eTanl il po3BUTKY 1 3allpONIOHOBAHO 3aCTOCYBAHHA HU3KHU NepeJliYyeHUX BUllle MeTO/IB.
CTpyKTypOBaHO HAayKOBUM IHCTpyMeHTapil Ni3HaHHA NpaB AUTUHU. JlocaipkeHHS IpaB IUTUHU € CKJIaJHUM
i GbaraTorpaHHMM HpPOLIECOM JIIOJCbKOTO MMCJIEHHS, IKMH € HeOoOXiJHUM /Jisl BJOCKOHAJIEHHS MPAaBOBUX
MexaHi3MiB Ta 3aXUCTY NpaB HEMOBHOJIITHIX oci6. [IpuiioMu 1 cioco6u nisHaHHSA 3aJ/1eXKaTh Bifj 0COGIMBOCTEN
MPaBOBOTO sIBUINA Ta cbepu NizHaHHA. OJHAK PO3TJISIHYTI B HAIIOMY AOCJIiP)KeHHI HAyKOBI MiAX0AH, MeTOAU
Ta NPUHLMIMN HAYKOBOIO JOCJIJXKEHHs IpaB AUTHUHU CJIiJ 3aCTOCOBYBATU B KOMILJIEKCI, 10 JA€E 3MOTY
3ano6irT CynepeyHo Ti Ta CIPOCTYBAHHIO Pe3yJ/IbTAaTiB, OTPUMAHUX LLJISXOM 3aCTOCYBaHHS Pi3HOMaHITHOTO
iHCTpyMeHTapiwo. Yci 1ji MeTOA0JI0TiYHI IHCTPYMEHTH 3acCBiAYyIOTh CBOI LIHHICTb Ha KOXHIHW cTaAil Ta B
KO>XHOMY CerMeHTi [JOCJi/PKeHHs. 3a/Jie)XHO Bifi 00’€KTa Mi3HAHHS OYEBUJHUM € TepeBaXKaHHS MEBHOTO
MeTO/[0JIOTIUHOTO 3acoby /s peasisallii KOHKPETHOTO 3aBJaHHSA A0C/imKkeHHs. Ha migcraBi 3aificHeHOTO
HayKOBOTO JIOCJiKeHHSI cHOpPMYJ/IbOBAHO HU3KY y3arajbHEHb, cepe/i IKUX Taki: HayKoBe IMi3HAHHsS MpaB
JIUTUHU HEMOXJIMBe 6e3 BJa/0 00paHOi MeTOo0Jiorii; MeTOJ0JIOTiA HayKOBOro Mi3HAHHS MpaB AUTHHU
€ CKJIQJHUM fBUIIEM, Ke OXOIUIIOE CTPYKTYypYy M CUCTEMY IOPUJHUYHOIO HAayKOBOIO 3HAaHHA HOro Teopii
Ta KoHLeNuii. MeTozmosioriuni 3aca/jv misHaHHSA NpaB AUTHUHU CTAHOBJATH GaraTOpiBHEBY CHCTeEMY, SIKY
$OpMYIOTh IPUHIIMIIKM HAYKOBOTO Mi3HAHHS, JOMiHAHTHUH CBITOIJISA/I, TUIl HAYKOBOI'O MUCJIeHHS], dpinocodchki
3acaJi, HayKOBi mapaurmMu, MeTOA0JI0TIUHI NiIX0AM i HAYKOBI METO U

KnouoBi cnoBa: MeToz0J10ris; 3aca/a; npaBa JUTHHHY; NPoOLeC Mi3HAHHSA; AOCHiMKeHHs; diocodcbKuii
METO/; 3araJlbHOHAaYKOBUW MeTO/; Cllelia/IbHUI MeTO/ i3HaHHA
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