BiJINIOBIAJILHICTE 32 [i1, mepe0aueHi YaCTUHOIO MEPIIO0 a00 IPYrolo 1€l CTaTTi,
BUYHMHCHI I0JI0 HEITOBHOJIITHHOTO HOT0 OaThKaMH, YCHHOBHUTEIISIMU, OMIKYHAMH YU
MKITyBaTbHAKaMH, a00 BUYMHEHI IOJ0 MAaJONITHROrO, abo OpraHi30BaHOIO
IPYIO0, 00 SKIIO BOHU CIIPHYNHIIIH TSHKKI HACITITKH.

OT1xe, MOXXHa 3pOOMTH BHCHOBOK, IO B YKpaiHi CTBOpeHa cremiajbHa
npaBoBa 0aza 3 MNPOTWAII TOPTIiBJI JIIOJbMH, a KpPUMiHaJbHE 3aKOHOJABCTBO
MIPUBEJICHO y BiAMOBIAHICTH IO OCHOBHHX IOJIOXKEHb MIKHAPOIHUX NOKYMEHTIB.
ToMy cymoBi Ta NpPAaBOOXOPOHHI OpPraHH MAalOTh 3a0€3MCUYUTH TNPHUTATHCHHS
BHHHUX Yy TOPTiBNI JIOABMH 1O KpPUMIHAJIBHOI BiIIOBITaTBHOCTI,a TaKOX
MIPU3HAYCHHS CIIPABEIIMBOTO TIOKAPAHHS 3a [ 3JI0YKH.
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Kamepunuyk K. B.,

npodecop kadenpu CremiaabHO-TIPAaBOBUX
JuciuIuiiH HaB4yanbHO-HAyKOBOIO TyMaHITapHOTO
IHCTUTYTY Taspiiicekoro HalliOHAIEHOTO

yHiBepcutery imeHi B. . BepHaacekoro, moktop
IOPUANYHUX HAYK, JOLEHT

HPOBJEMM JE®IHIIIT TSAKKOI'O TUWIECHOIO YIIKOJAKEHHS
B KPUMIHAJIBHOMY KOJIEKCI YKPAIHHN

OcHOBHMI 3aKOH Hamloi JAepXKaBM BH3HAYa€ >KUTTS Ta 3JI0pOB’ST 0coOH
npiopuTeTHUMU Onara moMik ycix iHmmx (cr. 3). Came ToMy, TIpaBOBE
3a0e31e4YeHHs] OXOPOHH IPaB Ta CBOOO/I JIIOANHHM 1 TPOMAJISTHIHA € MEPIIOYEProBUM
3aBgaHHsaM (4. | c1. 1) Kpuminansraoro xonexcy Ykpainu (mani — KK Ykpainn). B
posmimi Il «3nounmHM TPOTH KUTTA Ta 3I0pOoB’st 0coOm» OcoOnHMBOI YacTHHU
KK Ykpainu BU3HAYEHO BiIMOBINANBbHICTh 32 3JI0YMHU 3 TMiJIBUIICHOIO CYCIUIHLHOIO
HeOE3MeUHICTIO — POTH JKUTTS Ta 3110poB’st ocodu. Januii po3ain KK Ykpainu mae
OIIHOYHY TEPMIiHOJIOTIIO, SIKa € AUCKYCIITHOIO Ta BUKJIMKAE YCKIAAHEHHS, OCOOINBO
1I€ CTOCYETHCS 3TI0YMHIB MPOTH 370POB’ ST OCOOH.

CroipHi THWTaHHA W00 OcoOIMBOCTEeH KBami(ikallii 3J0YUHIB TIPOTH
310poB’s ocobu po3’sicieno B Ilocranosi [Tnenymy BepxoBhoro Cyny Ykpainu
«[Ipo cymoBy MpaKTHKy B CIIpaBax MpO 3J0YMHU IPOTH JKUTTS Ta 3T0POB’ST 0COOM»
Bin 7 mororo 2003 p. Ne 2. [omo BU3HAYEHHS CTYNEHS TSDKKOCTI TLIECHHX
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YIIKOJKEHb Ail0Th «[IpaBuia CymoBO-MEIMYHOTO BU3HAYECHHS CTYIEHS TSIKKOCTI
TIIECHUX YIIKOJDKEHbY, 3aTBepeH] HakazoM MO3 Ykpainu Bix 17 ciuns 1995 p.
Ne 6 (mami — IlpaBmma). 1li ABa JOKyMEHTa MalOTh CYIIEPEWINBY TEPMIHOIOTIIO Ta
MOTPEOYIOTh HEraHOTO OHOBJICHHS [1].

OTxe, mpu MOPIBHAHHI O3HAK TSHKKOTO TIIECHOTO YIIKOMKeHHs (cT. 121
KK Vkpaium), mo wmictsareess B KK Ykpainu, My BUSBHIM NEBHI HETOYHOCTI Y
[IpaBunax. Tak oxHI€O 3 03HAK TSHKKOTO TIJIECHOTO YITKOJKCHHS € HeOe3meKa s
xutTs (1. 2.1.1.a). Le TpakryBanns He Bianosinae ct. 121 KK Ykpainu, ockinbku
HeOe3meka s JKUTTA Mae OyTH camMe B MOMEHT 3allOfisHHS, MPO IO B
nojajgpuioMy B 1. 2.1.2 BH3HAYa€ThCs, MO HEOE3NEYHMMH JUIS JKUTTS €
VIIKOKSHHS, SIKi B MOMEHT 3allOJisHHS (3aBOaHHSA) 9M B KIIHIYHOMY mepediry
4yepe3 pi3HI NPOMDKKHM 4Yacy CIPUYMHSIOTH 3arpo3JIMBI JJIsl JKUTTS SIBUILA
(m. 2.1.3.0) i 6e3 HagaHHA MEAWYHOI JOTIOMOTH, 332 3BHYAHUM CBOIM IHepedirom,
3aKIHYYFOTHCS UM MOXKYTb 3aKIHUHTHUCS CMEPTIO.

HacTymHOI0 03HAaKOI0 TSXKKOTO TIJIECHOTO YIIKO/DKEHHA € NCUXiYHA
X60poba SIK pe3yNbTaT CIPUYMHEHHS LIKOAM 3J0POB’I0 Bij 3alOMAISHHSA TSDKKUX
TUIECHUX YIIKOMKEHb HAJICKUTHh 10 KOMIICTEHIIi CyHO0BO-MEAWYHUX, CYJOBO-
NICUXIaTPUYHUX eKcnepTiB. [IpaBmia MICTSTh JEWI0 IHIIMH TEpMiH — AyLIEBHA
XBOpOOa, IO € MEepeXUTKOM MHUHYJIOro, ockimeku momnepenHiii KK 1960 p.
BCTaHOBJIIOBaB OJIHY 3 O3HaK TSDKKOI'O TUIECHOTO YIIKO/DKEHHS — JIYIIEBHY
xBopoOy. 3 npuitasttrsam KK Ykpaiau 2001 p. BinOymucs CTHIICTHYHI 3MiHH, TOMY
HOro 3aMiHHJIM Ha TEPMIH «IICHXiuHA XBOpoOa». Ha Hamry QyMKy, 3aKOHOJABCTBO
VYkpaiHu MOBMHHO MaTH €IMHY TEPMIHOJIOTIIO U HEJOMYIIEHHS HEeIPaBHIbHOTO
PO3YMIHHSI 1 TPAKTYBaHHS JTaHUX TEPMIHIB, a CaMe «IICHXIUHI PO3JIaJn», OCKIIbKU
B HarioHambHOMY 3akoHOmaBcTBI Ta MKX-10 BxHBaeThCSI caMe Taka Ha3Ba
XBOpPOO TOJIOBHOTO MO3KY [2].

Posznao 300pos’s, noe’sizanuil 3i cmiikorw empamoro npaye30amHocmi He
MeHw AK Ha OOHy mpemuHy iHIIA O3HAaKa TSHKKOTO TUIECHOTO YIIKOIKSHHS.
KK VYkpainu, Ha BiaMmiHy Bij [IpaBiu1, He KOHKpETH3ye BHJI IPalie31aTHOCTI (3arajibHa,
mpodeciifHa), Mo TaKoX € TUCKYCIHHIM Ta MOTpeOye HeTaifHOro YTOYHEHHS.

Hogenoto KK VYkpainu B cT. 121 € ogHa i3 03HAK «Kkaniymeo cmamesux
opeanie». Y 3ayBakeHHsX [osoBHOro ropuanunoro ympasiiHHS (10 Gepesns
2017p.) me pnmo mnpoekty 3akoHy Ykpainu «[Ipo BHeceHHs 3MiH [0
Kpuminansaoro ta KpuminanbHOTO NMponecyaibHOrO KOAEKCIB YKpaiHH 3 METO0
peamnizarii mososkeHb KonBenmii Pagm €Bponm mpo 3amobiraHHS HAaCHUIBCTBY
CTOCOBHO JKiHOK i JJOMAaIIHbOMY HACHJIBCTBY Ta OOPOTHOY 3 MU sBHIIAMK» [3]
3a3Ha4YeHo, Mo «aucro3umiero dactuHu mepmoi cratti 121 KK VYkpainm yxe
nepen0ayeHo 3amoAiSHHA YHIKO/DKEHb, [0 CHPUYMHWIM BTpATy OyIb-sKOTO
oprany a0o Horo (yHKIIi TOIO, IO TAKOX OXOTUTIOE 1 PEMPOLYKTHBHY ChEPY».
Kpim TOro, 3anmporioHoBaHa O3HaKa TSHKKOTO TIIECHOTO YIIKOJKEHHS IOBHICTIO
OXOIUTIOETBCS 1HIIIOI0 O3HAKOI0 — «CTiliKa BTpara Mpare3faTHOCTI», fKa MOXe
OyTH HACIIJKOM TUIECHOTO YIIKO/DKEHHS (TSDKKOTO, CEepeIHbOI TSHKKOCTI 4n
nerkoro). JlaHa o3Haka € comianbHOI0. BuHHMKae muTaHHs: XTO Oyae BU3HAYATH,
BCTaHOBJIIOBATH L€ «KAJILTBO», Cyld 4M ekcrepT? TomMy BHOKpEMJICHHS JaHOI
o3HakH B cT. 121 KK Ykpainu BBayKaeMO HEMOIIbHUM.
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OnHi€l0 3 03HaK TSDKKOTO TIJIECHOTO VYIIKO/DKEHHSI € HenonpagHe
3HigeuenHss 0bauyys. TlpaBuina cyJ0BO-MEIMYHOTO BU3HAYCHHS CTYIEHS TSKKOCTI
TUIECHUX YIIKO/DKEHb BCTAHOBIIOIOTH, IO CYIOBO-MEAMYHUH EKCIEPT BHU3HAUAE,
YM € YNIKOJKCHHS BHIIPaBHUM a0o HeBunpaBHuM (1. 2.1.8). Tum camuM, 3HOBY
MPOCIIAKOBYETBCA TEHAEHINS A0 TWiAMIHHM TEepMIiHONOTI(, sKa Xo4 1 €
CHUHOHIMIYHOIO.

SIK BUCHOBOK, € MPOMO3HUIis yHIQIKYBaTH TEPMiHOJIOTIIO, IO MICTUTHCS B
3aKOHOJIABCTBI, NIJISIXOM NMPHUHHSTTS HOBUX, afganToBaHux [Ipasmi, [loctanoBu Ta
3miH 10 KK Vkpainu. Tum camum BukiacTr 9acTuHy | ctarti 121 «YMuCHE TsDKKe
TiJIECHE YHIKOKEHH:», TOOTO HeOe3neuHe sl )KUTTSI B MOMEHT CIIPUYUHEHHS, Y1
Take, 110 TPHU3BETIO 0 BTPATH OyIab-IKOTO OPTaHa, y TOMY YHCIIi OJHOTO 3 MapHUX
oprauis, abo Horo QyHKIiH, NCUXIYHUX PO3/aAiB ab0 IHIIOrO po3Jaay 310pOB’ s,
MIOETHAHOTO 31 CTIMKMM TOHMXEHHSM 3arajbHOi MaIe3JaTHOCTI He MEHII 5K Ha
OJIHy TpPETHHY, a00 NepPEpUBaHHS BAariTHOCTI YM HETOMPABHOTO 3HIBEUYCHHS
o0y
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TOJOBHUM chemiamict JlemaprameHTy
NepcoHally,  opraizamii  OCBITHBOI
Ta HAyKOBOI MAisIBHOCTI MiHicTepcTBa
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KPUMIHAJIBHO-ITPABOBA ITPOTUAIA CEKCYAJIBHUM
JOMAT AHHAM

CekcyanpHi ngoMaraHHs — [ii, BUpPaXeHi CJIOBECHO a00 ¢i3u4yHO, IO
NPUHIKYIOTh YM OOpakaroTh 0ci0, siKi mepeOyBaloTh Yy IEBHHX TPYAOBHX YH
cmy060Bux BimHOCHHAX [1]. CekcyanpHi JoMaraHHs HaHOULIBIT PO3MOBCIOKEH] Y
BEPTUKAJIBHUX TPYJIOBUX BiTHOCHHAX (KCPIBHUK - IiJUICTIINI), OJTHAK JIOMAraHHS B
TOPU30HTAIBLHUX CTOCYHKax (MK KOJIETaMH) TaKOXK TparuisiioThes. CekcyallbHi
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