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Hoeoawm Poman Cepciiioeuu
JOLIEHT Kadeapu KpUMIHAIBHOI
FOCTHUIT HaBYAJIbHO-HAYKOBOTO
IHCTUTYTy TIpaBa Ta TIICHUXOJIOTI]
HABC, kaHaumar mOpUIAYHUX
HayK, JOLIEHT

JIETAJIIBAIIA (BIAIMUBAHHSA) 10XOAIB, OAEPKAHUX 3JIOYUMHHUM
HIJIAXOM BHACJIIIOK YXHUJIEHHA BIJI CIIVIATH IOJAATKIB SIK
OJIHA 13 YMOB 3ATI'PO3U EKOHOMIYHIN BE3IMEL] JJEP)KABU

Ha nanuii vac B Ykpainu cepelt iHITUX 3JI0YMHIB, K1 3aBal0Th BEJIMKUX 30MTKIB
EKOHOMIIlI YKpaiHh € caMe HEJOOTPUMAaHHS TPOIIOBUX KOIITIB BiJi 000B’S3KOBHX
IUIATEXKIB, TAKUX K CILIaTa IIOJATKIB. BIIMOBIAHO HO CTATUCTHYHHUX JAHUX 3JI0YHMHU
MOB’sI3aHI 3 YXWJIEHHSM BiJ CIUIaTH MOAATKiB, 300piB (OOOB'SI3KOBHX IIJIATEXKIB)
3aB/IalOTh MIOPIYHO 30UTKIB Ha cymy Onmusbko 16,1% Big odimiifHOTO BajlOBOTO
BHYTPIIIHBOTO MPOAYKTY YKpainu [3].

KpuminanbHUM KoZieKCOM YKpaiHu nepeadadeHa BIANOBIAaNbHICTh 32 YXUJICHHS
B1JI CILJIaTH MOJATKIB, 300piB (0OOB'SI3KOBUX IJIATEXK1B) Ta JieTaai3alliio (BlAMUBAHHS)
MaiiHa, onepxaHoro 3704MHHUM muisixoMm (ctT.cT. 209, 212 KK Vkpainu). I[Ipote
BIIMOBIJABHICTh CaMe Y BUIJISIA1 TT030aBIEHHSI BOJII Mepei0ayeHa JIMIIe 32 O3HaAaKaMU
3nounHy, nepegodoadenoro ct. 209 KK Ykpainu [4].

VY 3B’a3Ky 3 THM, 110 nojoxeHHs ctarti 212 KK Vkpainu mMicTuTh yMOBH ISl
3BIIBHGHHS OCOOHM BiJi KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, TO 0co0a, ska BYMHHIIA
3nmounH, nependoadenuit ct. 212 KK Ykpainum mae 3Mory 10 MOMEHTY NPUTATHEHHS 11
JI0 KpUMIHAJIBHOT BIJITOBIIAJIbHOCTI CIUTATHTH MOJATKH, 300pH (000B'SI3KOBI IIaTEXK1),
a TaKOoX BIJIIKOAYBaTH WIKOAY, 3aBlAaHy JEpXaBi IX HECBOEYACHOI CIUIATOIO
(¢pinaHCOBI CcaHKIIIT, TIEHs). 32 YMOBH CIUJIaTU 0CO0O00, 110 BUMHMIIA 3JIOYMH 3a CT. 212
KK Vkpainu nomartkis, 300piB (000B'SI3KOBI IJIATEXK1), @ TAKOXK BiAIIKOAYBAHHS [ITKOJIH,
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3aBIaHOI JiepKaBl iX HECBOEYACHOIO CILIaTOrO ((piHAHCOBI CaHKIII, IeHsS) ocoba
3BIILHSAETHCS B1JI KPUMIHAJIBHOI BiANOBIIAILHOCTI 3a JaHUH 3JI09HuH [4].

®daktuyno, nana HopMa KK VYkpaiau (4. 4 ct. 212) mae 3mory 0co61 BUMHSITH
3JIOYMH 3 HECIUIATH IOJATKIB, a Y pa3l BUSABICHHS BUMHEHOIO 3JIOYMHY, 0c00a Mae
3aKOHHUH MPAaBOBUN MEXaH13M 3 YHUKHEHHSI BiJl BIAMOBIAIbHOCTI MIJITXOM CIUTATH Ti€i
CyMH, sika Oyia HecIUIadeHa paHille y BUIISA/I MOAATKIB.

He 4iTkuii Ta He cCUCTEMaTUYHHM KOHTPOJIb 3 OOKY KOHTPOIIOIOYMX OpPraHiB
JISJTBHOCT1 CyO’€KTIB TOCIIOJIApIOBAHHS, a TaKOX MISUIBHOCTI (pI3UMYHUX 0CIO Jal0Th
3MOT'y HE JIMIIE BUMHATH 3JIOUMHU JAHOI KaTeropii, a i BKUBATU 3aXOAH CIPSIMOBaHI
Ha CTBOPEHHS HOBUX CXEM, SIK1 HAIIPaBJICHI HA YMUCHE YXUJICHHS BiJ CIIJIATH MOJIATKIB,
300piB (0OOB'SI3KOBUX TIATEKIB).

BunHeHHs1 yXUJICeHHS BiJl CIIJIaTH TOJATKiB, 300piB (000B'SI3KOBHX IIJIATEXKIB), K
MPaBUJIO BUMHSIOTHCS MUISIXOM MPOBEJACHHS HACTYITHUX OTEepPalliif:

- o(ropHi cxemu;

- KOHBEPTALiH] LIEHTPH;

- «CKPYTKH;

- «CIpU IMIIOPTY;

- KOHTpabaHa;

- KOHTpa(aKkT IpOoAyKIIii;

- BUBEJICHHS MPUOYTKY Yepe3 MCeBI0 MiAMPUEMCTBA, (BizuuHux ocid, @OII
3aMICTh Haiimy;

- 3aHMKEHHSI 000POTIB.

VYXUIJIeHHS B1JI CIUIATH MOAATKIB MOXKHA OXapaKTepPU3yBaTh TAKUMU O3HAKAMMU:

- YMUCHI aKTHBHI Ta MacuBHI1 Aii (0€3IsUTbHICTD);

- JUSIHHSL, HAIpaBlieHl Ha 3MEHIIEHHS MOAAaTKOBUX 3000B’s3aHb 31 CIUIATH
BCIX BHJIIB ITOJATKIB;

- HE3aKOHHI METOJIA 3MCHIIICHHS ITOIaTKOBUX TIATEKIB;

- Iii, SIK1 NPU3BOIAATH 0 HEHAJXOJKEHHS 10 OIOMKETIB UM JACp>KaBHUX
HITbOBUX (OHAIB 3HAYHHUX CYM TPOIIOBUX KOWITIB IIJISXOM MaHIMYJIIOBaHHS
ITOJIATKOBOT 3BITHOCTI;

- MPOBENIEHHA JISJILHOCTI 3 METOK OTPUMaHHsI HEOOIIKOBAHUX T'POIIOBHX
KOIIITIB 3 TIOJABIIIAM OOCPTaHHSM iX Ha BJIACHY KOPHUCTB;

Bxazani Buiiie Aii 3aB1ar0Th BEIUKY IITKOY COIIAIbBHO-€KOHOMIYHOMY PO3BUTKY
VYkpainu.

3 Meror0 oOepTaHHS KOIITIB OTPUMAHUX 3JIOYMHHHUM IIJISXOM, a caMe Bif
3JIOYMHY - YXWJICHHS BIJ] CIUIATU IJIATKIB Ha CBOIO KOPUCTh 0COOM BHUKOPUCTOBYIOTH
psa omepailiii, ski (aKTHYHO CBiAYaTh MPO Jeranizaiiio (BiAMUBaHHS) MaifHa,
OJIEP>KaHOTO 3JTIOYMHHUM IUISIXOM, a CaMe:

- BUMHECHHS (PIHAHCOBUX OMeEpaIlii Ta yrom 3 TPOMIOBUMU KOIITAMH Ta
THITUM MatHOM, 3100y TUMH 3aB1JJOMO 3JIOYMHHUM IIJISTXOM;

- BUKOPUCTAHHS IMX KOIITIB Ta IHIIOTO MalHa IS 3A1MCHEHHS
M1MPUEMHUIILKOT @00 1HIIIOT TOCTIOAPCHKOT AiSTIBHOCTI;

- CTBOPEHHSI OpPraHi30BaHMX Tpyn B VYKpaiHi 4M 3a 1 MeXamu s
BIJIMMBAHHSI TPOIIOBUX KOIITIB Ta 1HIIOTO MaiHa, 3400yTHX 3aBiOMO 3JI0OYMHHUM
IIUISIXOM.
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Jlo mpoBeneHHs (PIHAHCOBUX OmeEpaliid MepeayciM HajekaTh OaHKIBChKI Ta
orepailii He0aHKIBCbKMX (PIHAHCOBHX YCTAHOB, & TAKOX Ti, K1 MPOBOASTHCS MiJ] Yac
3aiiicHeHHsT Tpo(eciiiHOl MIAIBPHOCTI HAa PHUHKY I[IHHUX namnepiB. Sk mnpukiam,
PI3HOMAaHITHI JIOTOBOPH KYIIBII-TIPO/Iaxy, OaHKIBCbKI TO3UKH, JOTOBOPU KOMICIi,
CTpaxyBaHHS, KPEIUTYBaHHS, IIEPEBE3CHHS, PO CIUIbHY AiSUIbHICTH TOIO.

Bkaszane Bwie CBiTYNTH, IO TEPETYMOBOIO JOCATHEHHS METH PO3KPHUTTS
3JI0YMHY MOB’S3aHOTO 3 YXWJICHHS BiJ CIIATH MOAATKIB, a TAKOXK HAJaHHS MPaBUIbHOI
MpaBoBOi KBalidikaimii HEOOXITHO TaKOX JOCTIHKYBaTH KIHIIEBI ofeparlii, 10
CBIIYaTh MPO TaK O MOBUTH «OCBOEHHSD MaliHa — IPOILIOBUX KOIIITIB, SIK1 € PEAMETOM
YXWICHHS BiJI CIUIaTH TOJAaTKiB, TOOTO NpPEIMKATHUM 3JIOYMHOM (JIISTHHS, SIKE €
BU3HAYHUM, TOOTO MEPBICHUM 3JI0YMHOM 1HIIOTO 3JIOUMHHOTO JIISIHHS, 0 BYMHEHO
MIiCII HhOTO, Ta 0e3mocepeHBO OB’ I3aHOTO 3 HUM).

Bapro 3a3HaunTH, 1O MDKHApPOJHO-NPABOBE BHU3HAUEHHS MPEIUKATHOTO
3nmounHy copmynroBaHo y Kousentiii Pagu €Bpornu Ne 41. Tam npeaukaTtHuit 371091H
PO3MIIAIAE€THCS SIK Oy/Ib-sIKE€ KpUMIHAIBHO KapaHe J1STHHS, B PE3YJIbTaTl IKOr0 BUHUKITU
JIOXOJTH, III0 MOXYTh CTAaTH MPEAMETOM TAKOTO 3JI0YUHY, SIK BiIMUBaHHS [2].

MaiiHo BBa)Ka€TbCsl 3M00yTHM 3JIOYMHHUM IIUISXOM, SKIIO BOHO TMPSMO a0o
OTOCEPEKOBAHO OTPUMAHO B pe3y/IbTaTi BUMHEHHS! KpPUMIHAJIBLHO KapaHOTO JisSTHHS.

@akTUYHO 0c00a, SIKa BUMHSE YXWUJIEHHS BiJ CIUIATH NOJATKIB, Ma€ HAa METI
JIOBECTH JIO KIHIISI CBiM 3JI0YMHHUN Hamip, a camMe pO3MOPSIKATUCSA BiJIMOBITHUMU
KOIIITaMH, SIKi He OyJI CIUIa4eHi B IKOCT1 MOJATKIB.

Takum ynHOM, 0cO01 HEOOXITHO B MOAAIBIIOMY BUMHHMTH BIAMOBITHI MAii, SKI
dbakTUUYHO MOXHA KBalli(DiKyBaTu K 3J704MH, nepeadadeHuit oznakamu cT. 209 KK
VYkpainu [4].

Skmo po3misAaTH KOWITH, SK MPEAMET BYMHEHHS 3J0YMHY MOB’S3aHOTO 3
JIeTali3aIi€ero J0X0/1B, TO OCHOBHUM MEXaHI3MOM B JIaHOMY BHUMAJIKy € 0anku. Ocoou,
K1 BUMHSIOTH JIETAJII3al[1i0 KOIITIB OTPUMAHUX BiJ 3JI0YMHY — YXUJIEHHS BiJ CIUIaTH
MOJIaTKIB HE MAalOTh IHILIOTO CIOCOOYy BUBEACHHS KOLUTIB HIXK SIK MPOBEIEHHS POy
OaHKIBCHKHUX OIeparii.

B nmanomy Bumanky OaHK, SIKUA € CyO’€KTOM MEpIIOrO0 PIiBHS MOHITOPUHTY
MOBUHEH BXKMBATH 3aXOAM BHYTPIITHHOTO KOHTPOIO. Ha GaHKM MOKIaIeHO BEIUKY
BIIMOBIAABHICTh, OCKIJTBKM BOHM € CyO’€KTaMM IEpIIOTO PIBHS MOHITOPUHTY Ta
MOBUHHI BXUBATH 3aX0/IU BHYTPIIITHLOTO KOHTPOIIO [1].

BianoBigHo 10 YMHHOTO 3aKOHOJABCTBA YKpaiHW, Ha 3aKOHOJABUYOMY pIBHI
3aKpilUIEHa BUMOTAa OOOB’SI3KOBOTO JIOCHIKEHHS Ta MOHITOPUHT (DIHAHCOBHX
orepartii, MmO MiAIATal0Th (PiHAHCOBOMY MOHITOpUHTY. JloCHimKeHHs ornepariii
MOB’SI3aHMUX 31 CIUIATOI0 TOJATKIB SIK MPaBUJIO BiIOYBA€THCS HE HA aBTOMATUYHOMY
PiBHI, SK 11e TiependavdeHo a1 piHaHCOBHX OIepalliid, a JUIIe Mics X BUSBICHHS i
Yac MepPeBipPOK UM 1HIIHX KOHTPOJIBHUX 3aXO0/IiB.

Sk HACIIO0K 3 BUKJIAICHOTO MOXKHA 3pOOUTH BUCHOBOK, IO IPOIIIOB1 KOIIITH, K1
ocoba oTpuMye€ BiJl BAMHEHHS 3JI04MHIB, epeadadenux cr.cT. 209, 212 KK VYkpainu, €
KOIITAMH, SKi OTPUMAHO 3JIOYMHHMM NUIIXOM. Jlep)kaBa HE OTPUMYIOYM BYACHO
00OB’SI3KOBI IJIATE€X1 y BHUIJIAJI CIUIATH MOAATKIB a00 B3arajl HE OTPUMYIOUH iX,
(bakTUYHO OTPUMY€E 30UTKH, IO HE KpalluM YMHOM IMO3HAYAETHCS Ha €KOHOMIYHIN
Oe3nell, 3pOCTaHHs €KOHOMIKH, IO Y CBOKO 4epry TopKaeTbes iHIMX cdep. [lpu
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[bOMY HEJOCTaTHIM KOHTPOJIb 3 0OKY IMOCaTOBHUX OCI0 AepKaBHUX Ta MPABOOXOPOHHHUX
OpraHiB, TOKIWKAHUX HAJCKHUM YHMHOM  BIJCHIJIKOBYBAaTH  HAIXOIKEHHS
(HeMOHAAXOKEHHS) TPOIIOBUX KOIITIB JO JEPKABHOTO OIOMKETY, TAKOXK CIPHUSIE
YXUJICHHIO BiJ] FOPUIUYHOT BIAOBIIaIbHOCTI OCIO0.

Tomy, Ha Hamry AYMKY, caMe TIPaBUJIBHUHN MiAXiT 10 BUSBICHHS Ta PO3KPHUTTS
3JIOYMHIB TIOB’SI3aHUX 3 JIeTalli3alliio (BiAMUBAHHS) MaliHa, OJCPKAHOTO 3JTOYNHHUM
IUISTXOM JIa€ 3MOTY BHUSBIISITH 3JI0YMHU BUMHEHI 0cobamu y cdepi ormomaTKyBaHHs, a
came yXWJICHHS BiJ] CTIIaTH MOJATKiB.

[le muranHs TOTpeOye NETaIbHOTO MONIYKYy B iHIIMX HampsiMax, 30KpeMa
pPeTeNbHOro JAOCIIKCHHS Ta BIPOBAKCHHS JIIEBUX 3aXOMdIB CYCIUIBHOI KOPEKIIi y
chepax, Kl TaKUM JOCIIKCHHSIM Oy/1yTh BU3HAYCHI.

Cnucok eukopucmanux oxcepen

l. 3akoH VYkpainum «[Ipo 3amoOiranHs Ta TPOTUIIIO  Jieram3alii
(BIIMUBAHHIO) JOXO/IIB, OJICP’KAHKUX 3JIOYMHHUM IIITXOM, (DiIHAHCYBAHHIO TEPOPUIMY
Ta (DIHAHCYBAHHIO PO3MOBCIOMKEHHSI 30pOi MAacOBOTO 3HUIIEHHS». - BimomocTi
BepxoBnoi Pagu Ykpainu. 2020. Ne 25. Ct.171.

2. KonBeniiss Panu €Bponu mnpo BiIMHBaHHS, IMOUIYK, apemT Ta

KOH(ICKAIII0 JIOXOMIB, OJCP)KAHMX 3JIOUYMHHUM IUISIXOM, Ta Tpo (iHAHCYBaHHS
tepopusmy BiJ 10.06.2011. O¢imiitauii Bicauk Ykpaiau. 2011 p. Ne 41./ Ne 95, 2010,
cT. 3374. Crop. 163.

3. Kopiub [nHa. OmiHka cxeM YHUKHEHHS OTOJIATKYBAaHHS Ta YXUJICHHS BiJ
CIUIaTH TIOJAaTKIB B YKpaiHi 3a jornomMororo odmopuaux cxeM [ Enekrponnuii pecypce] //
Pexxum noctymy: https://www.ndifp.com/1424/

4. Kpuminanbhuii kogexe Yikpainu. - Bimomocti BepxoBnoi Pagu Ykpainu.
2001. Ne 25-26. Cr.131.

/Ipo30 Banenmuna I'eopziiena
HavYaJIbHUK KOHCYJIbTaTUBHO-
KOHTPOJILHOTO BTy

JlemaprameHTy 3a0€3MeueHHs TisTbHOCTI
T'onosu HamionanbHoi nomiii Ykpainu
JIOKTOP HOPUANYHUX HAyK, TTpodecop,
3aciyKeHUl IPUCT YKpaiHH

HUA®POBI3ALIA KPUMIHAJIBHOI FOCTHULII AK IHCTPYMEHT
HNPO30POCTI TA EOEKTUBHOCTI 3AXUCTY IIPAB JIIOAUHU

VY cyyacHomy po3yMiHHI M(poBizaiis («IipKUTai3aiisn) — e HeBIUHHUN
MpoLIeC 3aMpOBaXKEHHS IUMPOBUX TEXHOJNOTIH Y SKUTTEMISUIBHICTD JIIOACH, IO
CTBOPIOE HOBUM PIBEHBb CYyCHIIBHUX BIIHOCHMH. Y CHUCTEMI JEPKABHOTO YTMPABIIHHS
1[el MpOoIIeC CIPSIMOBAHUI Ha TIOCTYIIOBE MIEPETBOPEHHS JIEPKaBHUX MOCTYT HA 3py4Hi
OHJIAH-CEPBICH, 110 € MPIOPUTETOM JIsUIBHOCTI BCIX JIEP)KaBHUX OpPraHiB YKpaiHU.
Mertoro mipKuTam3alii KpEMiHAIBHOT IOCTHIIIT € HEe JUIIE aBTOMAaTH3allis IIPOIIECIB, a
1 3a0e3medeHHs] MPO30POCTi MISITLHOCTI JEPKABHUX OPTaHIB Ta MiJBUIICHHS PIBHS
JIOBIPHY TPOMAJISH JI0 IPABOCYIS.
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