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HAemywenko Andpiin Muxaitnosuu,
acmipaHT KadeIpu KpUMIHAIBHOTO 1paBa Ta
KpuMiHoorii OZeChKOT0 AEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIpaB

KPUMIHAJIBHO-IIPABOBI ACIIEKTH 3ABE3NTEYEHHSA
3AIMCHEHHA A IMIHICTPATUBHOI'O HATJIAAY 3A
OCOBAMMU, 3BINIBHEHMMMH 3 MICIIb ITIO3ABJIEHHS BOJII

BpaxoByroun BeNMKy CyCHUIbHY HeOe3NeKy OKpeMHUX Kareropii
3J7I0YMHIIIB, YMHHE 3aKOHOAABCTBO YKpaiHU mependadae 3acTOCYBaHHS 10 LIHX
oci0 TaKoro 3axojiy JAEp)KaBHOTO NPHUMYCY, SIK aJAMIHICTPaTHBHUI Harys,
BCTAHOBITIOIOUH TIPH [FOMY KPHMIHAIBHY BiATIOBIIANBHICTD 32 MOPYIICHHS
#ioro mpagw [1, ¢. 986-988].

[opsia 3 M CITijT 3a3HAYUTH, IO MOPIYHO BKa3aHi Cy0’ €KTH BUMHSIOT
KpPUMIHAJIBHI MPaBONOPYIICHHS, MOB’S3aHI 3 TMOCSTaHHSAM Ha JAHWH 00 €KT
TIPaBOCY/Isl, MINTBEPIDKYIOUM TAKUM YHHOM CBOE€ TOTEHIIMHE JpKeperno
MOCSTaHb Ha OXOPOHSIEMI CYCIIUIBHI IHTEPECH B HAILIK JiepKaBi.

Take mONOXKEHHS O0’€KTMBHO BHMMara€ IO HOBOMY IIIHTH [0
BUpILIEHHS TUX NpoOJieM, sIKi CTOCYIOThCS 3a3HAYEHOI TEMAaTUKH, Y CHILY
HEOoOXIHOCTI yCYHEeHHsI, OJOKYBaHH, HEHTpaTizallii TOIO MPUYHH i YMOB, SKi
CIPUSIIOTH 1IbOMY BHJy KPUMIHAIIBHUX MPABOIIOPYILECHb.

Mosa, y mepily 4epry, BeIeTbCs PO TaKi HANpPSMH YIOCKOHAJICHHS
TUSUTHHOCTI 3 TUTaHb aMIHICTPAaTHBHOTO HATJISMy B Y KpaiHi:

1) mimBumieHHs caHKUi# 3a nopyumieHHs [IpaBHa  BKa3aHOro
JIep>KaBHOTO TPUMYCY 32 aHAJIOTIEI0 BUAO3MIH, sIKi Oyim BHeceHi y uynHHUI KK
y 3B’S3Ky 3 BBE/IICHHSM BOEHHOTO CTaHy B YKpaiHi, BUXOASYM 3 TOTO, IO
MOCSITAHHS Ha TMPaBOCYIUIA OIHOYACHO CIiJ KBaTi(iKyBaTH $K peajbHY
HeOe3IeKy Ta 3arpo3y HallloHaJIbHIN Oe3meli;

2) posmmpeHHsT 00’€KTiB aaMiHICTPATHBHOTO HATIIILY, 3aKPIIUICHUX B
cr. 3 3akony VYkpainm «lIpo aamiHicTpaTMBHMEA Harsi 3a  ocobamu,
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3BUIBHCHUMH 3 MiCIpb I1030aBJICHHs BOJII», BPaxOBYIOUM, IO B YMOBax
BOEHHOTO CTaHy IIJIBUILEHY CYCIUIbHY HEOE3IeKy HeCyTh TaKkoX W iHIi
ocobm, K OT: KOJNAOOpaHTH, NEpXKaBHI 3paJHWKH, PI3SHOMAaHITHI 3JIOYWHHI
ABTOPUTETH, Ta 1H., IKi BUKOPHCTOBYIOTHCS IEP>KaBOI0-arpecopoM JUIsl BEJICHHS
T IPUBHOI AiSUTFHOCTI B HAIIIH IeprKaBi;

3) ymoCKOHANeHHs B3a€EMO[ii MPABOOXOPOHHHX OpPraHiB 3 MUTaHb
BCTAHOBIICHHS Ta KOHTPOJIO 3a peai3alli€l0 3axOXiB aIMiHICTPAaTHBHOTO
Harsaay y BIATIOBIJHMX HACEJIEHMX ITyHKTaxX YKpaiHH, KyOu 3BUILHAIOTHCS
0c00H, IIOJIO0 SIKUX CYIOM BCTAaHOBIJICHO 3a3HAUEHUI JAepyKaBHUNA mpumyc [2].

3a3HaueHU aBTOPCHKUH MIAX1J IPYHTYETHCS Ha Cy4acHHX OMiliHHMX
CTAQTUCTHYHHX JIaHUX, [0 CTOCYIOThCSI KPUMIHAIPHNX MPABONOPYIIECHb MPOTH
npaBocymas (iX cTaHy, piBHS, JUHAMIKA TOIIO), a TAKOXK Ha BiIMOBIJHUAX
HayKOBHX PO3pOOKax, MPeMETOM SKUX BUCTYIIA€ aIMIHICTPaTHBHIM HAIJIA 32
0c00aMH, 3BUTBHCHUMH 3 MiCITh TI030aBJICHH BOJI [3].

Omxe, ciIig KOHCTAaTyBaTH, 10 B HAsIBHOCTI NPHKJIaAHA IpobIieMa, SKa €
aKTyaJIbHOIO B YMOBAaX BOEHHOTO CTaHy, Ta MOTpeOye HOBOi OLIHKK Ha BCIX
piBHSX (3aKOHOJABUOMY, JOKTPHHAIBHOMY (HayKOBOMY) Ta
MIPaBO3aCTOCOBHOMY ).
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HAcenuyvkun FOpin Izoposuu,
acmipanT HaykoBo-J0CIiTHOTO IHCTUTYTY
myOmigHOTO TIpaBa

CYB’€EKTHUBHI O3HAKHU ITIOI'PO3U ABO HACHJIBCTBO OO0
MHNPAIIBHUKA TPABOOXOPOHHOI'O OPTAHY

Cy0’eKTHBHI O3HAaKM KPHUMIHAIBHUX TPABOMOPYIIEHb MPOTH
NIPAIiBHUKIB MPAaBOOXOPOHHUX OPraHiB YacTO BiAPI3HSIOTHCS BiJl CYMIKHHX
JisTHb HAsIBHICTIO CTIEIU(IYHOTO0 YMHUCITy, MOTHBAIlii Ta KOHKPETHOI METH,
CHpsIMOBaHOI Ha OTPHMAaHHS MNEBHOI BHroAM a00 IIOMCTH TpaliBHUKY
MIPaBOOXOPOHHUX OPTaHiB, MO TOB’SA3aHO 13 BUKOHAHHSM OCTaHHIM CBOi
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