Mapmunenxo Bonooumup Onexcanopoesud,
royioBa ['pomancekoi crinku «L{eHTp
3ano0iraHHs Ta MPOTHIIT KOPYILIi»,
JIOKTOp dinocodii y ramysi «IIpaBo»

KOPYIIIMHI KPUMIHAJIbHI IPABOIIOPYIIIEHHS:
IHOHATTSA, O3HAKH

IcHyBaHHS  KOPYNIIHHMX  TIPAaBONOPYIIEHb  BHU3HAETHCS
MDKHapOJHAM KpuMiHadbHUM TpaBoM. Tak y Konmsenmii OOH
npotu xopynuii Bifg 31 >xoBTHs 2003 p. (patudikoBaHa YkpaiHOIO
paszoM i3 3asBamu 18 sxkoBTHs 2006 p.) 3a3HAYAETHCS TIPO «3JTOUNHH,
Bu3HaueHi miero Konsentrieo» [1].

Ipo kopynuiitai aii 3ragano 1 B LuBineHii Konsenmii mpo
6opotr0y 3 Kopymmiero (ETS 174), sixa npuitasTta 4 miuctonana 1999 p.
y CrpacOyp3i (patudikoBana Ykpainoro 16 6epesnst 2005 p.) [2].

3akoHoM Ykpainu «IIpo 3ano0iraHHs KOpymiii» 3i 3MiHAMH Ta
JOTIOBHEHHSIMU BHU3HAYCHI Taki MOHSTTS, a caMe:

— KOpYIIIisl — BUKOPHCTaHHS OCOOO0, 3a3HAYEHOI0 y YACTHHI
nepiiid crarTi 3 Uporo 3aKoHy, HAJAHUX il CITY)KOOBHX MOBHOBa)KEHb
Y TOB’A3aHMX 3 HUMH MOXJIHMBOCTEH 3 METOK OJEpKAHHS
HENPaBOMIPHOI BUTOAW a00 MPHHAHATTS TaKOi BHTOJH YU TPUHHATTSA
OOILISTHKY/TIPOIIO3MIIIT TAaKOi BUIOAM JUIA ce0€ 4Yu IHIMX oci0 abo
BIIMTOBITHO OOIISTHKA/TIPOTIO3MIIIST UM HAJaHHS HEMPABOMIPHOI BUTOH
0c00i, 3a3HaUCHIi Y YaCTHHI TepIii crarTi 3 1boro 3akoHy, ado Ha ii
BUMOTY HIMMM (i3HYHUM YH FOPHAWYHHM 0C00aM 3 METOIO CXHJIHTH
IF0 0cO0y 10 NPOTUIIPABHOTO BUKOPHCTAHHS HAJIAHUX i CITY>KOOBUX
TOBHOBa)KEHb UM TIOB’SI3aHUX 3 HUIMH MOXKJIMBOCTEH;

— KOpYIIIiifHEe MPaBONOPYIIECHHS — JisTHHS, 1[0 MICTHTh O3HAKH
KOPYIIIIii, BYNHEHE 0COO0I0, 3a3HAYCHOI0 Y YaCTHHI MepIIii cTaTTi 3
3aKoHy, 3a sIKe 3aKOHOM BCTaHOBIICHO KPUMiHAIIbHY, TUCIUILTIHAPHY
Ta/ab0 NUBUTBHO-TIPABOBY Bi/AMOBIJAIBHICTE;

— MIPaBOIIOPYILEHHS, TIOB’3aHe 3 KOPYIIIEI0 — JisIHHS, 10 HE
MICTHTh O3HAK KOPYMIIii, aie MOpyIlye BCTAHOBJIEHI UM 3aKOHOM
BUMOTH, 3a00pPOHHU Ta OOMEXKEHHs, BUMHEHE OCO0O0I0, 3a3HAYCHOIO Y
YacTUHI mepuii crarti 3 1poro 3akoHy, 3a SIKE 3aKOHOM
BCTAaHOBJICHO KPHMIHAIBHY, aJMIHICTpaTWBHY, JUCIHIUTIHAPHY
Ta/a00 NUBUTBHO-TIPABOBY BIIMOBINANBHICT [3].

3rinno 3 mpumitkoro go crarti 45 KKY  xopynuiiHuMu
KPUMIHAJTbHUMU MIPABOTIOPYIICHHSMH, Y BHIAIKY TX BUNHEHHS IIUTSIXOM
3JI0BKMBAHHS CITY)KOOBMM CTaHOBHIIEM, BBa)KAIOTHCS KpPHUMiHAIBHI
MPaBONOPYILEHHs, Iiepe0ayeHi:

—cratreto 191 «lIpuBnacHeHHs, po3Tpata MaiiHa abo
3aBOJIOJIIHHS HUM LIUISIXOM 3JIOBKHBAHHS CITYKOOBHM CTaHOBHIIEM;
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—crarTero 262 «BukpameHHs, NPHUBIIACHCHHS, BHUMaraHHS
BOTHEMaJbHOI 30poi, OOMOBHMX MpHIIACIB, BUOYXOBHX PEUOBHH YH
pamiOaKTUBHHUX MarepiamiB  a00 3aBOJIOMIHHSA HHUMH [UIIXOM
maxpaicraa abo 3JIOBXKHUBAHHIM CITY’KOOBUM CTaHOBUILIEMY;

—crarrero 308 «BukpameHHs, NpPHUBIIACHCHHS, BHUMaraHHS
HapKOTUYHHX 3aC00iB, MICUXOTPOIHUX PEUOBHH 200 IX aHAJIOTIB YU
3aBOJIOJIHHS HUMH TIDIIXOM [IaxpaicTtBa abo  3JIOBXKHBAHHA
CITy>kOOBHM CTaHOBHILIEMY,

—crarreto 312 «BukpajcHHsS, TPUBIACHCHHS, BHMaraHHS
MpeKypcopiB abo 3aBOJIONIHHA HHUMH IUISIXOM IIaxpaicTBa abo
3JIOBXKMBAHHS CIIY)KOOBUM CTaHOBHILIEMY;

—crarreio 313 «BukpameHHs, NpPHWBIIACHCHHS, BHUMaraHHs
oOJlaJiHAaHHS, TPU3HAYCHOTO JIII BUTOTOBJICHHS HAPKOTHYHUX
3ac00iB, TICHXOTPOITHUX PEYOBHMH ab0 iX aHAJOTiB, UM 3aBOJIOMiHHS
HAM [UIIXOM ImaxpaiictBa a0o  3JIOBXKHBaHHS  CITy>KOOBHM
CTAHOBHILIEM Ta 1HII HE3aKOHHI i1 3 TAKUM OOJIaJHAHHAM,

—crarreto 320 «llopymieHHSI BCTaHOBIEGHWX TPABHII 00Iry
HApKOTHYHHUX 3ac00iB, MCHUXOTPONMHHMX PEYOBHH, iX aHajoriB abdo
MIPEKYPCOPiBY;

—crarrero 357 «BuKpaJaeHHs, TPUBIACHCHHS, BHUMaraHHs
JOKYMEHTIB, IITaMIIiB, TMEYaTOK, 3aBOJIOMIHHS HHMH [UIIXOM
miaxpaicTBa Y 3JIOBKHUBAaHHS CIY)KOOBHM CTaHOBHUIEM abo iX
MOIKOKSHHS;

—crarreto 410 «BuKpaaeHHs, NpPUBIACHEHHS, BHUMaraHHs
BiliICBKOBO-CITYk00BIIeM 30poi, OOWOBHX MpHIIACIB, BUOYXOBHUX a00
iHmMX OOWOBUX pEYOBHH, 3ac00iB TepecyBaHHs, BIMCHKOBOI Ta
CIleliaNibHOT TEXHIKM YW IHIIOTO BIMCHRKOBOIO MaiiHa, a TaKOX
3aBOJIOJIIHHS HUMH TIIIXOM IIaxpaicTtBa abo  3JIOBXKHBAHHA
CITy’>kOOBHUM CTaHOBHIIIEM).

3rigHo 3 mpuMiTkoro 10 ctaTTi 45 KKY Takox xopynuiiHuMu
MIPABOIIOPYIIEHHSAMH BBaXKAIOTHCSI KPHMiHAJIBHI TPABOTIOPYIIICHHS
nepeadaveHi:

—crarreto 210  «HemuinboBe BUKOpHCTAaHHS  OODKETHUX
KOIITIB, 3J1MCHEHHS BUIATKIB OIOJDKETY YW HAJaHHS KPEIUTIB 3
Oro/pkeTy 0e3 BCTaHOBICHHMX OFOJDKETHHX TNPU3HA4YeHb abo 3 ix
MEPEBUILICHHIMY,

— cratrero 354 «llinkyn npainiBHHMKA MiANPHEMCTBA, YCTAaHOBU
YH OpraHizaiiin;

—crarreto 364 «3nMOBXKHUBaHHS BIaA0K0 abo Ciy:)k00BUM
CTaHOBUIIIEM;

64



— cTarTero 364" »3n0BKMBAHHS MOBHOBa)KCHHAMH
CIIy’>k00BOIO  0CO0O00 ropI/Im/mHoi' 0cOOM TPHUBATHOTO TIpaBa
HE3aJIeKHO BiJ opraH13au11/1Ho IpaBoBoi hopMm»;

— crarTero 365% »310BKHBAHHS TOBHOBAKECHHIAMH 0CO6AMH,
SIK1 HAJTAIOTh MyOIIIYHI TOCITyTHY;

—cratreto 368  «[lpuiiHaTTa mpono3uuii, oO0IUgHKKH abo
oJep KaHHs HenpaBOMlpHo BHTOJTU CITy>KO0BOIO 0COOO0IOY;

— cTarTero 368% »HesakoHHE 30araueHHs»,

— crarrero 368° IMigxym cIry’k00B0T 0COOH FOPHIMYHOI 0cobHU
NPHBATHOIO NPaBA HE3ATIEIKHO BiJI OpraHi3amiifHo-TIpaBoBOi GopMI»;

—crartero 368" »Ilinkyn ocoGu, ska Hagae myOmiumi
TIOCITYTH»;

—crarreto 369  «IIpomo3uiiss, oO0ingHKa ab0 HaJaHHS
HEIPaBOMIpPHOI BUTO/IH CITYKO0Biit 0c001»;

— cTatTero 369% »3I0BKIUBAHHS BIUTHBOM.

KpI/IMiHaJ'II)HI/IMI/I TNPABOMOPYIICHHSMH,  TOB’SI3aHAMH 3
KOPYIILI€I0 BBAKAIOTECS KpUMiHaJTbHi IPaBOTOPYIICHHS, IIepe0adeHi:

— CTaTTero 366 «[lexnapyBaHHsI HeJOCTOBIpHOT iH(OpMaIIii;

— crartero 366°  «HemomauHs  cy6’€KTOM  JEKIapyBaHHS
JeKnapaiii ocoOH, YIOBHOBa)KEHOI Ha BUKOHAHHS (DYHKIIIH JiepKaBH
abo MicIieBoro caMoBpsityBaHHsD» [4].

OTxe, BH3HAYCHHSIM KOPYIIIMHUX 3JI0YMHIB OXOILTIOIOTHCS
CyCIiIbHO-HeOe3meuHi AisiHHSA, ki nepeadadeno 19 crarramu KK VY.
llle mBa BUaM CycHibHO-HEOE3MEUHUX MisiHb 3aKOHONABEIb BiIHIC
710 KpUMiHAJILHUX TPaBOMOPYIIEHb, OB’ 13aHUX 3 Kopytiieto. Tooto
TAKMM YHHOM 3aKOHOJaBelb BU3HAYMB IX BHUYEPITHHUH MEpelliK,
MINIOBIIM HE HUISXOM HIMPOKOTO JETATBHOTO OMHCY CHenuidHUX
O3HaK, a 3yNMHHUBLIMNCh Ha BU3HAYCHHI KOHKPETHHUX CTareil
Kpuminansaoro Konekcy Ykpainu.

Bapto 3aznaunth, mo y cr. 11 KKY BkazaHo, 110 3T0YHMHOM €
niependaveHe UM Kozekcom cycrinbHO HebesneuHe BUHHE JISTHHS (Iis
a0  Oe3misbHICTH),  BYUMHEHE  Cy0’€KTOM  KpHMiHAIBLHOTO
npasonopymenHs. 3rigHo 3i cT. 11 KKY nonsrTa 3mounHy BKiIIO4Yae
Taki OCHOBHI ~ O3HAaKW: TPOTHIIPABHICTh  JISIHHS,  CYCHiUJIbHA
HEOE3MEeYHICTh MisIHHS, BUHHICTD AiSHHS, YYMHEHHS IiSTHHS CYO’ €KTOM
3mo4nHy [5].

Omke THUNOBMMH O3HaKaMd KOPYMIIMHOTO 3JI0YHHY €
1) cycnisibHa HEOE3MEYHICTh — MOJISTa€ B TOMY, IO 3JI0YMH 3arOAil0e
a00 CTBOPIOE 3arpo3y 3aroIisIHHS IIKOAW CYCIIJIBHUM BIJIHOCHHAM, SIKi
€ 00’€KTaMH KpPHMiHIGHO-TIPABOBOI OXOpPOHM; 2) mepeadavdeHicTb
JUSIHHS. KPUMIHAQJIBHUM 3aKOHOM — 3JI0YMH MA€ MICIIE JIMIIE TOJI, KOJIH
nisHHS Oe3mocepenHbo nependadeHo crarrero OcoOIMBOI YacTHHH
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KKY; 3) HasgBHICTH IiSIHHSA, IO MICTHTh O3HAKM KOPYIIIii, IO
niepenoavyeHo y cT. 1 3akoHy Ykpainu «[Ipo 3amoGiranHst KOpYIILii»;
4) MistHHS, 110 MICTUTH O3HAKU KOPYIIIIil, BYNHEHE 0COOO0F0, 3a3HAUCHOFO
y wactuHi mepmiii crarri 3 3akony Yxpainu «lIpo 3amoGiranHHs
KOPYTIIIii».

Buxogsan 3 BUIIEBHKIIAICHOTO, Wi  KOPYMIiHHUM
KPHMIHAJIGHAM TIPABOTIOPYIIIEHHAM CIIiI PO3YMITH YMHUCHE CYCILUIEHO-
HeOe3rneyne MiSHHS, 0 MICTHTh O3HAKW KOPYIILIi, K€ BUMHSIETHCS
crieniabHUMU Cy0’ekTami, 3a sike Kpuminansanm Kogekcom Ykpainu
riepeadavIeHo TIOKapaHHSL.
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Momnsax Onexcanop leanoeuu,
3aBilyBa4 HAyKOBOI JJaboparopii

3 MPOOJIEM TICUXOJIOTIYHOTO
3a0e3MneyeHHs Ta CUX0}i3i0IoriYHNX
nocaimkens HHI3IH HarmionansHoi
akazieMii BHYTPIlIHIX CIpaB,

JIOKTOP IOPUIMYHHX HAYK, ipodecop

BHSIBH KOPYIILIT B IUTAHHI 3AT AJIbHOJIEPKABHOT
MOBLII3ALIT BINCbKOBO30OBOB’ SI3AHUX

[Turanss npotuaii xopymuii Oyno i 3anuimaeTses aIg YKpaiHu
OJTHUM 13 MIPIOPUTETHUX, HE OEPyUH JI0 yBark KIIFOUOBY MPOOJIEMATHKY
LIOJI0 CTaHy B SIKOMY IepeOyBae BIiTUM3HA y 3B SI3KY 13 arpeCHBHUMH
nismu  Pociticekoi ®enepanii 1 MOpyIIEHHST HEO TEPUTOPIATBLHOL
mimicHocTi # cyBepeHiTeTy Hamoi aepxkaBu. BapTo 3a3HauuTtH, 110
B3TUH Kypc YKpaiHOI Ha aHTHUKOPYIIiHHY OOpoThOy JliaB CBOL
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