Jlo pazoBoi cneuiajlizoBaHoi BUeHOT paau

Hauionansnoi akaaemii BHYTpilHix cnpas

BIAI'YK
oimiiinoro  onoHeHTa —  KAHIHIATA  WOPHAHYHHX  HAYK, /IOUEHTa
Yrpunoscbkoi Oxkcann IBaniBHH Ha aMcepTauiine AOCTIAKEHHA

Bopouixcebkoro Spocnasa Bononumuposuua «lfuginene cyoouuncmeo y cnpagax
HPO GU3HAHHA HEOBIPYHMOSAHUMU AKMUGIE MA IX CMIAZHEHHA & 00XI0 Oepicasi»,
noaaHy Ha 3100yTTs HAYKOBOIo cTyneHsi AokTopa ¢inocodii 3a cneuianbuicTio

081 - [paso

AKTyasbHicTh  AucepTauiiinoro jgociaigwenns. Tema jucepTauiiinoro
NOCHI[KeHHs € aKTYalbHOW 3 OISy Ha BIPOBAUKEHHS Yy  LMBUIBHOMY
POILECYATbHOMY — 3aKOHONABCTBI ~ YKpaiHH HOBOrO  IHCTMTYTY —  BH3HAHHA
HeOOIPYHTOBAHHMM aKTHBiB Ta iX CTATHEHHS B JOXil JepKaBH. [Tpunariano
3ayBKHUTH, 110 NepeIyMOBOIO 3aKOHOJABYOro 3aKpilLIeHHs MPOUSAYpH BHU3HAHHA
HeOOIPYHTOBAaHMMH aKTHBIB ciyrysas oOpaHuil JepikaBOO BEKTOP YAOCKOHAJICHH
MPAaBOBHMX MEXaHi3MiB, 110 CIIPHAIOTH OHHKEHHIO piBHSI KOPYTILIL.

Cepel TAaKMX MeXaHi3MiB MOXXHa BHOKPEMHTH CTBOPEHHA CHCTEMH
AHTHKOPYMUIHMX OpraHiB, 3akpinieHHs 000B A3KOBOro jekiapyBaHHs ocio,
YIIOBHOBAKEHHX Ha BUKOHaHHs (QYyHKIUIF aepxkaBu abo MIiCLEBOro camMOoBpsYBaHHs
Ta JesKMX iHIIMX 0ci0, TpPHBEJEHHS AaHTHUKOPYMUIHHOrO 3aKoHOAaBCTBA i
IHMCTO3UIIIH KPHMIHAIBHHX MPaBONoOpyLWEHb Y BianoBigHicTh 10 BuMor Konsenuii
OOH npoTH Kopynuii, KpuMiHaIi3allis HE3aKOHHOro 30aravyeHHs, HeAeKnapyBaHHs
Ta BHeCEHHSl HEeJOCTOBIPHHX BioMmocTeil 10 jekjapaiid, 1o CTajld roJOBHHMH
yMHHHKaMH y cdepi npoTuail Kopynuii ais HaJaHHsA Vkpaiti crarycy Kanauaara
Ha BCTyN ji0 €Bponeiicbkoro Coio3y.

V CBOIO 4epry, OKpiM YyKa3aHMX 3aX0JliB KPHUMiHA/JbHO-NPABOBOTO BILIHBY.
OIHUM i3 MeXaHi3MiB, MOKIMKAHMX 3ano0irTH BYHHEHHIO KOPYNUIAHKX i ocobamMu,

YIOBHOBKEHWMH Ha BHKOHaHHs QYHKLUIA J1epxasu  Ta opraiis  MiclEBOro
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CaMOBPSYBAaHHS, € IHCTHTYT BU3HAHHS HeOOTPYHTOBAHMMH AKTHBIB Ta iX CTATHEHH
B JIOXiJ JepikaBd, sKuil 3anodarkoBaHuil B Ykpaini y 2015 poui. Ha TOl uac
MOMCUIMBICTh CTATHEHHA B JIOXiJl JepxkaBu HeoOrpyHTOBAaHHX akTHBIB Oyna
JleTepMiHOBaHA yXBaleHHAM O0OBHHYBalIbHOIO BHPOKY, 110 CIIPOBOKYBANO MPaKTHHHY
HEeEBICTh JOCHiKYBAaHOTO IHCTHTYTY. 3akoHoMm Ykpaiuu Bij 31 xoetha 2019 poky
«[Tpo BHECeHHs 3MiH [0 JESKMX 3aKOHOJABYMX AKTIB YKpalHH L10/10 koHickarii
HE3aKOHHHUX AKTHBIB 0ci0, YNOBHOBa)KEHMX Ha BHKOHaHHA (QYHKUIH aepkasu ado
MiCLIEBOrO CaMOBPAIyBaHHs, | NOKAPaHHS 3a HAOYTTs TAKUX aKTHBIB» Oy/i0 BUAATEHO
MPUB’A3KY 10 OOBHHYBANLHOTO BHPOKY SIK IMIEPATHBHOT YMOBHM /A CTAMHCHHS
AKTHMBIB Ta BHECEHO 3MiHM 10 HU3KH HOPMATHBHHX aKTiB, Yy ToMy 4ucii i LlusiabHoro
NPOLECYATBHOr0 KOJeKCY YKpaiHu LIISXOM 3aKpillIeHHs HOPM, SIKHMH PEryO0ThCs
0cOBIMBOCTI MO30BHOTO MPOBAUKEHHs y CIpaBax Mpo BU3HAHHA HEOOIPYHTOBaHMMH
AKTHBIB 1 1X CTATHEHHs B JIOXiJ1 JIepiKaBH.

Cnig koHcTaTyBaTH, 10 B YKpaiHi CTArHeHHS HeoOrpyHTOBAHHX aKTHBIB B
noxin gepxasu 0e3 0OBHHYBAJIBHONO BHPOKY BIIPOBAMAKCHO Hepes Hee()eKTHBHICTE
NpUTSATHEHHsA OCi6 /10 KPUMiHANBLHOT BiNOBINANBHOCTI 33 He3aKOHHe 30araycHHs Ta
koHdickalii MaitHa ocib y Mexkax KpMMIHATBHUX NPOBA/IKEHbD.

Hapa3si aocnigkeHHS N030BHOIO NPOBaJUKEHHA Y clpaBax Mpo BH3HAHHA
HEeOOIPYHTOBAHHMM aKTHBIB Ta iX CTACHEHHS B JIOXi/l J€PKaBH CTAHOBMTb 3HAUHMIT
HAYKOBHii iHTepec 3 ypaxyBaHHAM: 1) cneundiynoro cyd’eKTHOro CKiaLy YYACHHKIB
CrpaBH MPO BM3HAHHS HEOOIPYHTOBAHHMH AKTHBIB Ta IX CTATHEHHS B JIOXiJ IepiKaBH,
a TakoXk cy0’ekTiB 360py N0Ka3iB HEOOIPYHTOBAHOCTI AKTHBIB i MOAAHHA N030BY NPO
BM3HAHHA HEOGIPYHTOBAHUMHM aKTHBIB MPOTH CYJULIB Ta NPALIIBHUKIB anapary BAKC;
2) npolecyalbHUMH  OCOOIHBOCTAMH  BUIKPHUTTS  NPOBAKECHHS Y cripasl.
MiZIFOTOBYOTO MPOBA/KEHHSA Ta PO3IIALY CNPABH NPO BU3HAHHS HEOOIPYHTOBAHHMH
AKTHUBIB Ta IX CTACHEHHS B JIOXiJ JepikaBM M0 CYTi, cepell AKMX HEBHPILICHUMH
JQIMIIACTECA HU3KA [HTAHb, 30KPEMa: 4YM € HeOOXiAHICTh BHECEHHsS 3MiH )
3aKOHOJABCTBO JUIS HAAAHHS MPaBa MPOKYpoOpY Ha YKIAAEHHS MHPOBHX YrOJ; SKI
0co0IMBOCTI 3aCTOCYBaHHS JMHAMIYHOIO Tsraps J0Ka3yBaHHH, aKi ocobnuBoCTi

CTAaHAApTy NO0Ka3yBaHHs «repesard Aokasis» (Oinbuiol NePEeKOHIIMBOCTI); MiIsrac
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CTATHEHHIO Bech akTHB abo HOro 4acTHHA, YM BapTICTh YACTHHH, Y pa3i KOJIM aKTHBE
4acTKOBO HabyTo 3a HeoOIPYHTOBaHI JOXOIM; YM CJIiJ BPaXOBYBaTH BUTPATH 0coOH,
YNOBHOBKEHOI HAa BHKOHaHHA (YHKUIH nepxasu ado MiCLEBOro caMOBpSIyBaHHS,
A1 00YMCNIEHHS PI3HMIIL MK BapTICTIO aKTHBIB | 3aKOHHHUMH J0XOJAMH, 4YH MOKE
OyTH CTArHEHO aKTHUB, HEOOIPYHTOBAHICTh AKOTO HHIKYE BiJl BCTAHOBIEHOT 3aKOHOM
MEKI.

Orxe, obOpanus 5. B. BOpoHIKCBKHMM TeMH JAMCEPTALiHHOrO IOCIIIAKEHHS
«l{ueinore cydouuncmeo y cnpasax npo 6U3HAHHA HEOBIPYHMOBANUMY aKMUEie ma ix
cmAZHeHHA 6 00xid Odepicasuy» € AKTYaAlbHUM | CBOE€YACHHUM Ta MiATBEPIKYEThCS
HEOOXIJIHICTH)  OCMMCJIEHHSI pe3ylbTaTiB  HALIOHAIBHOI  pe(OpMH  LMBLILHOIO
CyI04MHCTBA Y CBITII oOpaHoro YkpaiHOW BEKTOpY €BPONEHCHKOI iHTerpauil Ta
ajlanTailii BITYM3HAHOIO 3aKOHOAABCTBA A0 3akoHoaaBcTBa €C.

Huceprauiiine f10ciiIxKeHHs CIPAMOBAHO Ha peanizallild OCHOBHHX MOJOWKEHL
Antukopynuiinoi crpaterii Ha 2021-2025 poku, /[lepxaBHOl aHTHKOPYNUiMHOT
nporpamu Ha 2023-2025 poku, Crparerii nosepHenHs aktuBiB Ha 2023-2025 poxku
[25], Crparerii possutky BUlIOI ocBiTH B Ykpaini Ha 2022-2032 pokH, NpoekTy
Crparerii cranoro po3sutky Ykpaiuu no 2030 poky, Ctpaterii po3BUTKY CHCTEMH
npaBocyls Ta KOHCTHUTyUiHHOro cyaouuHcersa Ha 2021-2023 poku, 3aTBep/uKeHOT
Vkazom [lpesunenra Ykpainum Big 11 uepBus 2021 poky Ne 231/2021, npoekty
Crparerii po3BHTKY HayKOBHX JociijeHb HauioHaneHoi akagemii npaBoBHX Hayk
Ykpainn nwa 2021-2025 poku, a Takox nependaveHo piMHUMH TJIaHAMH HayKOBO-
JOCTIAHUX | IOCHIIHO-KOHCTPYKTOPCHKUX pobiT HallioHansHoi akageMii BHYTpIillIHixX
crnpas Ha 2021-2025 pp.

Ouinka HAYKOBOIo piBHs AucepTauii i HayKkoBHX nydJikauiii 3n00yBava. Y
nucepranii 4iTko copMylnbOBaHI MeTa Ta 3aBJaHHs JOCTIKEHHS, X MOCTAHOBKA Ta
MOCHIIOBHICT JI03BOJIAIOTE PO3KPUTH OCHOBHMI 3MicT Temu. O0’exT Ta npeamer
JOCHiPKeHHS BH3HAueHi BIAMOBIJIHO [0 BCTAHOBIEHHWX BHMOI Ta JI03BOJSIOTH
BceOIYHO npoaHali3yBaTH BIANOBIAHY NpodIeMaTHKY, HE BUXOIAYH 33 MEXKI HAYKOBOT

crieiagbLHOCTI.
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Jluceprauiiine gocaiKeHHs BUKOHaHe Ta opopMIIeHe Ha BHCOKOMY HayKOBOMY
Ta npodeciiinomy pisHi. CTpyKTypa AMcepTalil J0ri4YHO BUBOIMTBCH 3 MOCTABICHHX
3aBllaHb Ta CKJIANAETLCA 3 aHOTalli, 3MICTY, NEPeiKY YMOBHHMX MO3HAY€Hb, BCTYIY.
TPBOX PO3/iMiB, AKi MICTATB BiCIM MiPO3/LNiB, BUCHOBKIB, CIHCKY BHKOPHCTAHHX
mwxepen (549 mxepen Ha 64 cTopiHKax) 1 TPHOX JIOJIATKIB Ha 23 CTOpIHKaX, 3arajibHHii
o0cAr auceprauii cTaHOBHTE 315 CTOPIHOK, 3 HUX OCHOBHOTIO TeKeTy 208 cTopiHOK.

JlocniKeHHA MICTHTh I'PYHTOBHI HAyKOBI [MOJIOXKEHHS, IKI MalOTh HAyKOBO-
TEOpeTH4He 3HAYEHHS Ta NPAKTHYHY CIIPAMOBAHICTb.

3106yBavueM NpoaHANi30BaHI T4 BMKOPHCTAHI, B OCHOBHOMY, BCi BIIOMI Ha
JlaHuii yac poGOTH Mpaili HAYKOBLB, AKi CTOCYIOTBCS NPeAMeTa A0CTIKEHHS, PO 110
CBIIUMTH 3a3HayeHa [UCEPTAHTOM TeopeTHuHa Oas3a JociaiukeHHs (cTop. 43-
44 nuceprauii), BUABIEHA CYTHICTh BKa3aHOl npobieMaTHKH, BM3HAYEHO MPaKTHYHE
3HAYeHHs aucepTalliiinoi podoTu.

Juceprauiiine pochijxerHs . B. BopoHiKCbKOro CBIIYHTE MPO [PYHTOBHE
OMpAlOBAHH HUM UYMHHOTO 3aKOHOJAABCTBA, crelliaibHOT 3apy0ikHoi niTepatyph.
JIOBIJIKOBMX BHAaHb, CY/IOBOI NPAKTHKW 3 O3HA4YEHOI npobnemaruku. Ixepenbna Oasa
nuceprauii BKmodyae 549 uKepen, 1O € JOCTATHIM AN JOCAIHEHHS MOCTABICHHX
3aBJIaHb HAYKOBOTO JIOCJIJIZKEHHS.

PenpesentaTuBHOl0 € # emnipuyHa 0asa JAOCHIDKEHHS, SKY CTaHOBIATH
pillleHHs CYIiB Y LMBIIBHUX CIPaBax Mpo BU3HAHHS HEOOrPYyHTOBAHMMH aKTHBIB Ta X
CTATHEHHs B J0Xia mepwkasu 3a 2021-2024 poku (11 umBinsHux cnpas) B €auHomy
NepKaBHOMY PpeecTpi CyIAOBHX pillleHb VYKpaiHH, aHaliTHYHMX 1 CTaTHCTHYHHMX
MarepianiB NpaBOOXOPOHHHX OPraHiB YKpaiHH, pilleHHs Cy/1iB IHO3EMHHX JICpKaB, a
TaKOK CIOCTEPEKEHHS 3 BIACHOIO J0CBIY podOTH AKMCcepTaHTa.

OcHOBHI TEOPETHUHI MOJIOKEHHS Ta Pe3yJbTaTH JAHCePTaLiHHOr0 A0C/iKeHHs
BimoOpaxkeno B 16 crarTax, cepeia AKHX wicTh crateil omyO/IIKOBAHO B HAYKOBHX
axoBux BHmaHHAX YKpaiHu, oiHy — B iHO3EMHOMY HAayKOBOMY (haxoBOMY BUJIAHHI,
neB’siTh Te3 — y 30ipHMKax MmarepianiB MDKHAPOAHMX 1 BCEYKPAlHCHKMX HayKOBO-
NMPaKTHYHUX KOH(EpPeHLiil Ta KpyriuX CTOIB.

Iuceprauis $1. B. BopoHikcbKoro BHKjajeHa YKpaiHChKOIO MOBOH. Pobori
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NpUTaMaHHHH HAYKOBHMH CTHIIb.

PiBeHb BHKOHAHHS NOCTAB/IEHOTN0 HAYKOBOrO 3aBAAHHS TAa OBOJIOJAIHHH
3100yBaueM MeToA0/I0TiE HaykoBoi AisibHocti. ChopmynboBani v auceprauii
HAYKOBI MOJIOKEHHS, BACHOBKH Ta peKoMeHaallil € o0rpyHToBaHiMu. Bouwn Bupobneni
3 BUKOPHCTAaHHAM 3arajlbHOHayKOBHX MeTOIB 00’ €KTHBHOT AiiicHOCTI, 1o 0a3yloThbes
Ha JiaJIeKTHYHOMY MAXOMAl 10 J0CiKyBaHOro o0’eKTa, TaK 1 OKpeMHX crelialbHHX
METO/IIB HAYKOBOI'O Mi3HAHH, 30KpeMa: METOY MHOCEOJIOrT (TEOPETHYHOIO aHalli3y il
CHHTe3Yy — IHAYKL1s, JeyKLis, NopiBHAHHS, aHanoris, abcTparysaHHs, KiacHdikaris ).
J1aNeKTHYHOr0 METOdY, ICTOPHYHOI0, CHCTEMHO-CTpYKTypHOro wmeroay. Cepel
CrelialbHUX METOJIIB NPaBoBOl HAYKH BHKOPHCTAHO MOPIBHAILHO-NPABOBHHA — U1
BUABJIEHHS CYYacHOI TeHJAeHLIl pPO3BMTKY MpPaBOBOr0 peryiioBaHHsA KoHickalll
HeOOIpYHTOBAHMX AKTHBIB B PI3HUX Jep:kasax Ta (OPMalbHO-IOPHAHYHHH — JUIs
JOCHIKEHHS. CYNOBOI MPakTHKH, a TaKOXK [MPaBOBMX KOHCTPYKUIH UHBIIBHOIO
TMpoLecyanbHOro 3aKOHOAABCTBA 111010 BH3HAHHS HEOOIpYHTOBAHUMH aKTHBIB Ta IX
CTATHEHHS B IOXIJ] AepKaBH.

Crynine  oOrpyHTOBAHOCTI  HAYKOBHX  MOJIOKEHb, BHCHOBKIB T2
peKoMeHaalii 3yMOBIIOETLCH HAJIEKHHUM HAYKOBHM CTYMEHeM Ta BHCOKHM piBHEM
0BIpyHTOBAHOCTI BUCHOBKIB il pe3yJibTaTiB AMCepPTaLiHHOIO 10CTiKeHHS.

JuceprauiiiHe A0CHIIKEHHA € MepLHM Y Hayll UMBUIBHOIO MPOLECyanbHOro
1paBa KOMIUIEKCHUM I0C/TIIZKEHHAM IHCTUTYTY BU3HAHHA HEOOTPYHTOBAHMMH aKTHBIB
Ta IX CTAHEHHS B JIOX1]1 JIep/KaBH.

ABTOpPOBI Ha MiJCTaBi BIACHUX OPHTIHANBHHX JOCHIKEHb, MPOBEACHUX HA
HAIeXKHUX METOJOJOrYHHX 3acajax, Baanocs chopMyJHOBATH HH3KY BaroMHx juis
HAYKH 1 TIPAKTHKH TOJIOMKEeHb, $AKI XapaKTepH3ylOThCs HAayKOBOK HOBH3HOMO,
OCHOBHHMH 3 SIKHX € TaKi:

BrieplLLE:

—  c(hopMyJTLOBAHO JIEFiITHMHY METY IHCTHTYTY BH3HAHHS HEOOIPYHTOBAHHMM
AKTHMBIB Ta X CTATHEHHA B JI0Xi/ JAEPKaBH, fKa rosrac B 3ade3neyeHHi NpaBoMIpHOro
HaOyTTs MpaBa BIACHOCTI TAa YHEMOXJIMBJEHHS OJepiKaHHS HEe3aKOHHMX J0XO/B

ocobaMH, YIIOBHOBaKEHMMHM Ha BHKOHaHHs (yHKUiH nepxasn abo MiCLEBOIO
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caMoBpsiAyBaHHA Ta (a00) (Gi3MYHUMH UM IOPHIHYHHMH O0CODaMH 3a iX JOpYUEHHAM
ab0 3 MOMIMBICTIO 3/lificCHeHHsI 0cODaMH, YTOBHOBAKEHUMH HAa BMKOHAHHS (YHKIINH
nepkasu abo MICLEBOro CaMOBpSIYBaHHS [iif, TOTOXHMX 3a 3MICTOM MpaBy
PO3MOPAKEHH S, 4 TAKOX 3BEPHEHHs CTACHEHHS Ha TaKl aKTHBH, y pa3si BU3HaHHA 1X
HeoOrpyHTOBaHMMH, aDO Ha iHILI AKTHBH BiAMOBIIHOT BAPTOCTI;

— 3jilicHeHo aMdepeHuialilo cnpas MNpo BH3HAHHA HEOOIPYHTOBAHHMH
AKTHBIB Ta IX CTATHEHHs B [OXiJ JEpKaBH 3a 03HAKOKW CYO’€KTHOro cKiaay Ha
CTOpOHI BigmoBizaua Ha cnpasu: 1) y SKMX BIANOBiga4eM € O/HA ocoba,
YIOBHOBaKEHA HA BUKOHAHHS (YHKLIH deprkasu abo MicueBOro caMoBpslyBaHHs:; 2)
3 MHOKHHHICTIO BiAnoBijauiB: oci0, YNOBHOBAKEHMX HA BMKOHAHHA (YHKLIH
nepxasu abo MiCLIEBOr0 caMOBpSIYBaHHSA, OfHA 3 AKMX MOXe OyTH HOMIHAJIbHHM
BJIACHUKOM; 0COOH, YIIOBHOBAKEHOI HA BUKOHaHHs (QYHKLIH aepxkasd abo MicueBoro
CaMOBPSJIYBAHHS Ta OJIHOrO HOMIHAJBHOIO BJACHHKA; OJHOTO abo KiIbKOX ocl0,
YIIOBHOB&KEHHX Ha BHKOHAHHS GYHKUIH nepiash ado MICLeBOro caMoBpsLyBatHs T4
onHOro a60 KilbKa HOMiHANLHUX BNacHHKIB. JloBeeHO, 10 TaKi CrpaBu PI3HATHCS 3d
MpeaMeTOM J0Ka3yBaHHS;

— BH3HAQ4YECHO I'IPEJIMET JOKa3yBaHHA ¥ CripaBax I'lp() BH3HAHHSH
HeOOIPYHTOBAaHUMM AKTHBIB Ta iX CTATHEHHs B HOXIJ JepiKaBH, 10 OCHOBHHMX
elleMEHTIB SKOTO HANekKaTh OOCTABMHHM, SIKI MiATBEp/UKYIOTH: |) HEOOIpyHTOBAHICTh
AKTUBIB, a caMe PI3HHIA MK iX BapTicTIO Ta 3aKOHHMUMH [10XOAamu 0coOM,
YIIOBHOBaKEHOT HA BUKOHAHHs (QYHKLIA aepiasn adbo MICLIEBOIO CaMOBpSAIyBaHHH, a
Y pasi BH3HQHHA CYJOM JOCTaTHBOI IOBEJACHOCTI 3a3HaYeHHX (hakTiB Ha mijcrasi
[MOJAHMX TMO3WUBAYEM JOKA3iB — CIPOCTYBaHHs BiANOBijaueM HEOOIPYHTOBAHOCTI
aKTHBIB, 2)3B’S30K aKTHBIB, MPO HEOOIPYHTOBAHICTh SAKHX CTBEPIKYE MPOKYpOp
CAIl (npokypopu I'TIY) 3 ocobow, yNoBHOBaXEHOO Ha BHKOHAHHA (hyHKLLI
nepikasu abo MIiCLEBOro caMoBpsIyBaHHs, abo BIACYTHICTb 3B'A3KY AKTHBIB 3 TAKOK)
0co6010 B pasi CIpoCTyBaHHs HOIo BiANOBiAa4eM;

—  0oBejeHO, 110 [O30BHE TMPOBaKEHHs Yy CrpaBax npo BU3HAHHA
HeOGIPYHTOBAHUMM AKTHBIB Ta X CTATHEHHS B JIOXiJl A€PKABH XapaKTepU3YCThCs:

1) IOpHCAMKLIEIO CYY, 10 KOMIETEHIT AKOr0 HAIEKNTh PO3Tsl yKasaHol Kareropii



cripas (nigcyaHicTe Takux cripag BAKC, 3a BUHATKOM cripas, y SKHX BINOBI1auamMu ¢
CyIll Ta NpauUiBHUKH anaparty usoro cyay):; 2) cneurdiyHum cyO0’€KTHHM CKIaJ10M
VYaCHHMKIB CMpPaBH, LIO OMOCEPeIKOBYEThCA 3aKOHOJABYOK) KOHKpPeTH3alie 0colu.
3BEPHEHHS KOl 3 IN030BHOK 3a8BOK) € [MMIJICTABOK JUISl BIJAKPHUTTA IPOBAIKEHHS V
cripasi, Ta BiAnosijaya; 3) ¢opmoro BCTymy (3anydeHHs) TpeTix ocid; 4) nmpeamerom
cropy; J5) mnpeaMeToM Ta MiJcTaBaMH M030By; 0) MnpeaMeToM [1OKa3yBaHHs,
OCHOBHHMH €JIEMEHTAMH AKOro € (akTHuHI AaHi, sKi NiATBEPKYIOTh 3B 430K aKTHBIB
3 0co00K, YINOBHOBANEHOK Ha BUKOHAaHHA (yHKUIA jaepxasn abo Micuesoro
CaMOBpAIYBaHHA, Ta 1X HeOOIPYHTOBAHICTB, 7) BIAXOJUKEHHSM BiJl 3arajibHOro
npaeuia posnoaisy o0oB’S3KIB JI0Ka3yBaHHA MiX Y4aCHHMKaMH CNpaBH (3acToCyBaHHs
Npe3yMIIIil JOKAa3yBaHHA y pa3i BM3HAHHA CYIOM JIOCTATHBOI JOBEAEHOCTI (akTis
HeoOIPYHTOBAHOCTI AKTHBIB Ha MiACTABI NOJAHKHX M03MBavYeM J0Ka3iB); 8) cnocodamu
3abesnedyeHHs J0Ka3iB Ta KOHKpeTH3alliew cy0’eKkTa 3BepHeHHsA 13 BIANOBIAHONO
3a4B010; 9) 0CODJIMBHM MOPSJAKOM pO3TAAy 3asBd npo 3adesnedeHHs nososy; 10)
OLLIHKOIO JIOKA3iB Cy0M 3a KpHTEepieM OibILUOI NepeKOHIHUBOCTI CYKYMHOCTI JIOKa3IB:
11) npaBOBMMH HACJliKaMH BU3HAHHA AKTHBIB HEOOIPYHTOBAHUMMH,

— 0OrpyHTOBaHO, 110 HEBIJ'€MHOKO CK/IaJ0BOIO JI0Ka3YBaHHS Y crpaBax rpo
BU3HAHHS HEOOIPYHTOBAHMMH AKTHMBIB Ta X CTATHEHHA B JIOXIJA AepkaBu € 30Ip
J0Ka3iB, AKi MATBEPIIKYIOTH 3B’A30K TAKMX aKTHBIB 3 0c00010, YIOBHOBAXKEHOK Ha
BHKOHAHHA (DYHKLIH nepkaBu abo MiCLEBOro caMOBpSLyBaHHS Ta HENPaBOMIPHICTH
ix HabyTTs, KOHKPETH30BaHMMH Yy 3aKOHOZABCTBI OpraHamMm Ta oco0amu, sKi
BKHMBalOTh 3aX0/1iB 111010 BHABIEHHS HEOOIPYHTOBAHUX AKTHBIB, 1O € MEPEAYMOBOK)
A iHiLIIOBaHHA BIAMOBIIHOT NPOLELYPH;

— apryMeHTOBaHO, WO Yy  UMBUIBHHX  clpaBax  Mpo  BH3HAHHS
HeoOIPYHTOBAaHMMH AKTHBIB Ta X CTArHeHHS B J0Xia aepwasu npokypopy CAll
(npoxypopam I'TTY) mae OyTH HaaHO NpaBo Ha YKNAJaHH] MHPOBOI YI'OJIH!

Y/I0CKOHAJIEHO:

— CYJUKEHHs MpO Te, IO 3aCTOCYBAaHHS CTaHAApTy JOKa3yBaHHA «repeBard
JI0Ka3iB» Ta BUKOPHCTAHHS JHHAMIYHOrO TAraps 10Ka3yBaHHs € 3aKOHHMM 1 TakuMm.

o 3abe3neuye JOTPUMaHHA Mpas BiANOBIa4a;
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— HayKOBe TMOJIOWEHHS [oJ0 oOmexeHoi cdepu nii IHCTHTYTY BH3HAHHS
HeOOIpYHTOBAHHMHM aKTHBIB Ta IX CTATHEHHS B J1OXiA Jepxaeu 3a: |)cybd’ekramu:
2) aKTHBaMH; 3) HeoOIPYHTOBAHICTIO  aKTHBIB; 4) nigcraBamMu 3aKpUTTH
KPUMIHAIBHOTO TPOBAKEHHS, 3apeccTPOBAHOIO 3@ BYMHEHHA KPHUMIHAIBHOIO
npasonopyiueHHs 3a cT. 368-5 KK Vkpainu, npeaMerom skoro OyiH Taki aKTHBH, v
pasi HabyTT# BiAMOBIAHHM PilLIEHHSM CTATYCY OCTATOYHOrO; 5) 4acoM Jii;

AICTANIO NTOJANBLUIMH PO3BHTOK:

— MOJIOKEHHA Mpo  ocobiMBOCTI npaBoBoro crarycy mnpokypopa CAIl |
BiANOBia4iB, 30KpeMa HOMIHAIBHUX BJIACHHUKIB, K CTOPiH, @ TAKOK TPeTix ocid, sKi
He 3asABJIAKOTh CAMOCTIifHI BUMOTH LIONO MpeaMeTa Cropy y crpasBax Mpo BH3HAHHHA
HeoOIPYHTOBaHMMH aKTHBIB Ta iX CTATHEHHS B JIOXI]] JepHaBH;

— TBEPJUKEHHSI, 110 IHCTUTYT BH3HAHHS HeOOIPYHTOBAaHMMM aKTHBIB Ta X
CTATHEHHS B JOXiJ [epXKaBH € MDKIaTy3eBUM IHCTHTYTOM, LLIO OXOIUIIOE HOPMH
LMBIJIBHOTO, LIMBLILHOTO MPOLIECYAILHOrO Ta AHTHKOPYILLIHHOrO npasa;

— OBIrpYHTYBaHHS TOrO, WO IHWMH 3 NOAPYXASA OCODH, YNOBHOBaXEHOI Ha
BUKOHaHHs (QyHKLIH gepykasu ado MICLEBOro caMOBps/lyBaHHS, Mae 3amyyaTHes J1o
yyacTi B LMBUIBHIM crnpaBi npo BH3HAHHS HeoOIPyHTOBAaHUMH aKTHMBIB Ta IX
CTATHEHHA B JOXi JAEpkaBH SK TpeTs ocoda, fka He 3asBIAC CAMOCTIHHHX BHMOT
11010 NPe/IMeTa CIopy, AKILO HeoOIPYHTOBaHMIT akTHB HabyTo Nia yac uuIooy.

Y cBOW uepry, Bulle3a3HaudeHi Haykosi aopoOku Sl B. BopoHikcbkoro
JI03BOJIMIM  PO3POOMTH  HU3KY MPOMO3MLIH  1OA0  ONTHMI3AUll  UHBUIBHOTO
MpOLECYabHOTO 3aKOHOAABCTBA YKPATHH Ta B CYKYNHOCTI 3a0e3neuyloTh HaleKHuii
3arajlbHHi pPiBeHb JAMCEPTALIIITHOIO N0CIKEHHS.

Kpim 3asnaueHoro, y poGori MicTaTbCs iHIII MNOJNOKEHHS, BHCHOBKM Ta
pekoMeHjalii, AKi B CyKynmHocTi 3abe3neuyloTh WIIICHICTh HAayKOBOT HOBH3HH
3/1iliCHEHOr0 JAOCIiIKEeHHS.

HaykoBa 06rpyHTOBAHICTE OTPHMAHHX Pe3yJLTATIB, HAYKOBHX NOJIOKEHD,
BHCHOBKIB i pexkomenaauiii, cdopmyaboBanux y auceprauii. Jluceprauis
BUPI3HAETLCA MPOJAYMAHUMH i OGrpyHTOBaHHMH HAYKOBMMH [OJOKEHHAMH T

BHCHOBKAMHM. BOHHM CTOCYIOTbCS YCiX acnekTiB npobiemartvkn auceprauil. Taknil
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MiaXia ycmillHO peani3oBaHHi 3aBASKH NpaBWIbHO chOpMYyJIbOBAHHM 00 €KTY Ta
npeAMeTy JOCHIIKEHHA, a TakoX HOro MeTi, WO MOJsArae y KOMIUIEKCHOMY
HayKOBOMY aHaii3l mnpolecyanbHHX BIIHOCHH, 110 BHHMKAIOTh MiJ 4ac po3risiy
CMpas Npo BH3HAHHSA HeOOIPYHTOBAaHHMH aKTHBIB Ta 1X CTATHEHHS B JIOXiJ JiepkKaBH ii
HOpM [paBa, WO IX PeryiiolwTk, a4 TAKOXK y3aralbHeHHs HayKoBOI Ta CyI0BO|
NpakTHKH B Uil cdepi, GopMynioBaHHA BHCHOBKIB | MPOMO3MLIH 3 yIOCKOHAIEHHS
3aKOHOJaBCTBa.

Cnin 3a3HauuTH, 1O QopMaibHa CTOPOHA JOCHIUKEHHS 10TPHMAaHa He JHILIe v
KOHTEKCTl aKTYaJbHOCTI | MOCTAHOBKH Mpo0ieMH, a TakokK B CTPYKTYPHOMY
oopMIIeHH] BIANOBIAHOT HAYKOBOT pO3pPOOKH.

Jucepraulis Mae TeopeTH4YHe | NpaKTHYHE 3HAYEHHS B CYYacHHX YyMOBax
eBporeichkol iHTerpauii, o y cdepi npasa nosasrae, 30Kpema, B yHiBepcasjisailii
IIMBLTBHOTO TpOIECYalbHOr0 3aKoHOAaBcTBa. HaykoBi po3poOKH  BiNOBIIHOTO
AMCepPTALiHHOrO JOCTIDKeHHSs MOXKYTh OYTH BHKOPHCTaHI MpPH  [OAANBIIOM)
BHPOOJIEeHHI HAYKOBHMX KOHLETTIB 1 Y MPaBO3acTOCOBHIH NPaKTHLLL.

Omxe, pe3ynbTaTH AucepraiiiiHoro pochimxednds $. B. Boponixkcekoro, ski
npeAcTaBleHl Ha 3aXMCT, € JOCTAaTHbO ApryMeHTOBaHHMM, OOIpYHTOBAHMMM.
JIOTITYHUMH, MAKOTh BUCOKHH CTYMIHb HAYKOBOI HOBH3HH Ta MNPAKTHYHE 3HAYCHHS.

Ouinka 3micTy aucepraunii, i 3aBepumieHicTe y uijiomy, odopmieHus.
Crpykrypa auceprailii 00yMOBIeHa METOH | MpeaMeToM AOCHiDKeHHS. Y nepliomy
po3aimi  «Teopemuuni, npasosi 1t Mmemodonoziyni  3acadu  QOCAIONCEHHA
NpOYecyaneHo20 tHCMUmMymy 6U3HAHHA HEODIPYHMOSAHUMYU AKMUBIE Ma iX cmAZHe s
8 doxid Oepocasu» 3000yBay aKUEHTYE yBary Ha JOC/IJUKEHHI CTaHy pPO3BHTK)
3aKOHO/IaBCTBA i HAYKOBHX MOLIYKIB Ta METOAONOrIT NOCIIIKEHHS MTPOLECYalbHOIO
IHCTUTYTY BH3HAHHsA HeOOIPYHTOBAaHMMH aKTHBIB Ta IX CTATHEHHS B JIOX1J1 AepikKaBH, a
TaKOK MIZHAPOHOro JIOCBIY MpaBoBOro perynaoBaHH# BH3HAHHSI
HeoOrpYHTOBAHMMHM AKTHRBIB Ta IX CTAIHEHHS B 10X Aep/KaBH.

Y Mexax UbOro po3iiny 3°ACOBaHO, 110 BU3HAHHS HEOOIPYHTOBAHHMH aKTHBIB €
MIMKTaTy3eBMM IHCTHTYTOM MpaBa, 110 MIiCTHTh MarepiajbHi HOPMH (MO NiAcTaBy

CTSAFHEHHs) 1 MpolecyalibHi HOPMM (TMpeaMeT, CTaHjaapT 1 Tiarap AoKasyBaHHs, d
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TaKokK, cy0’€KTH TOILIO) Ta 32 CBOEIO MPHPOOID € CAHKLIED, CIPAMOBAHOIO Ha 3aXHCT
CYCNUIBHMX IHTEpeciB, W10 3acTOCOBYIOTh 3a MOPYLIEHHS AHTHKOPYMUIHHOrO
3aKOHOJABCTBA B MEXax HOPM | CTAHAAPTIB LMBIILHOIO Mpolecy, siKka nojsrae v
NPHMYCOBOMY BHIIYYEHHI B YIOBHOBa)KeHOI ocoOu (HaBITh 3a YMOBH O(opMIeHHS
MaiiHa Ha HOMIHAJILHOIO BIacHWKa) HempaBoMipHUX (TOOTO HAOyTHX He 3a 3aKOHHI
JIOXOJIH) aKTHBIB.

3a pesyabTaTaMd JOCHIIKeHHS 3AIHCHEHO KiacH(ikallilo KpaiH 3alexHo Bijl
3aCTOCYBAaHHA MeXaHi3MiB KoHgickauil HenpaBOMIpHMX aKTHBIB: KpuUMiHagizauil
He3akoHHOTo 30araveHHs Ta UUBIIBHOT KoOH(QicKallil, a TaKokK 3alexHO Bijl
ynpoBamkeHHs: KoHdickauii 0e3 o00BHHYBaNIBHOrO BHPOKY Ta KOH{ICKallil
HEMOSCHEHMX CTAaTKiB. YTOYHEHO, WO IHCTUTYT BH3HAHHS HEOOIPYHTOBAHHMH
aKTHBIB, 3alpOBa/UKEHUI B YKpaiHi, BIAPI3HAETLCH B IHCTUTYTY KnacuuHol (NCBC)
LMBINBHOT KOHGicKalil B KpaiHaXx CHCTeMH 3arajbHOro MpaBa, ajke HEenoTpidHO
JNOBOJIMTH 3B A30K QKTHBY 3 KPHUMIHAJLHHUM MPaBONOPYLUEHHAM 1 BIH MA€ HaClJAKOM
HE JTMILE CTATHEHHS YaCTHHH aKTHBIB, SIKI HE MOKHA MOACHUTH 3aKOHHHMH JI0X0J1aMH,
a i 3a 3araJbHUM MPaBHUJIOM TMPHITHHEHHA CTaTycy YINOBHOBaxKeHOi ocobu. Takom
3ayBakeHO, 110 e(eKTHBHE 3aCTOCYBAHHS IHCTUTYTY BH3HAHHSA HEOOIPYHTOBAHHMM
aKTHBIB € MOJMJIMBMM 3a YMOBH BiANoBigHOCTI €Bponeiicbkid KOHBeHLIT 3 mnpas
JIOIMHK Ta NpakTHIL €BponeiiceKoro cyay 3 nNpas JIIOJAHHH.

CdopMynb0BaHO BHCHOBOK MO Te, WO JUIA JIepKaB CHCTEMHM 3arajlbHOro rnpasa
BH3HAYAJIBHUM € 3acTOCYBAHHA IHCTHTYTIB UMBUIBHOI  KOH(icKaulil, a He
KpHUMIHaNi3auii He3aKOHHOTO 30aradyeHHs.

Y npyromy posiini auceprauii «Ywachuku yusinonux cnpas npo euHAHH:
HeoBIPYHMOoBaHuMu akmueie ma ix cmsichHenns 6 0oxid odepxcasu» 3NiHCHEHO
JOCIKEeHHsl YYaCHHMKIB CYJOBOrO Mpollecy BIANOBIAHOI Kareropii crpas, a came
cTOpiH, TpeTiXx ociD, iX npeicTaBHHKIB Ta IHIIMX YYACHMKIB CY/J0BOr0 MpoLecy B
LUMBUILHHX CNpaBax Mpo BH3HAHHS HeoOrpPYHTOBAHMMM aKTHBIB Ta iX CTATHEHHs &
NOX1]1 JepiKaBH.

YV Mekax Apyroro posiiny auceprauil 34iliCHEHO XapaKTEPHCTHKY CYTHICHHX

03HAK MO3MBaYa, BiNOBIaua, 30KpeMa HOMIHAILHOTO BAACHUKA i TpeTiX ocid, sAKi He
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3a8B/IAI0TE CAMOCTIHHHMX BHMOT 10/I0 MpeaMeTa Cropy B LI KaTteropii cnpas 1 Ix
cy0’€KTHOTO CKIaay, U0 CIPHATHME MPaBO3acTOCOBHUM Cy0'€KTaM Yy MpaBHILHOM)
BHOOpI BINOBIAa4Ya Ta POPMYIIOBAHHI MO30BHUX BUMOT.

Ha nigctaBi HaykoBuX 10poOOK y TMUIOLIMHI JOCHIJKEeHHS MpoLecyalbHOro
CTAaTyCy CTOpIH, aBTOP KJIacH(iKyBaB BI/INOBI1a4iB HA NPHKJIA/1l KOHKPETHHUX CYJIOBHX
crpas Npo BU3HAHHA HEOOrpYHTOBAHMMM AKTHBIB Ta X CTAHEHHA B JIOXIJ ACPKABH,
1110 3HaXOAHIKCA a0 3HAXOAATECA HA po3rnsAii y Builomy aHTHKOpynuiiHHOMY cyai.

Takowx 3xilicHeHo aHani3 ocodNUBOCTEH NMPABOBOro CTATYCY IHIIMX YYacHHKIB
CYIIOBOrO TpoLecy y cCrpaBaXx MpPO BHU3HAHHA HEOOIPYHTOBAaHMMHM AKTHBIB Ta IX
CTACHEHHA B JOXiJ JAepikaBH. Y KOHTEKCTi BIANOBIJAHMX HAYKOBHX MOLIYKIB, aBTOp
JIMIIOB BUCHOBKY, 110 MOKA3aHHS CBIJKIB 3aBJKIAM BHKOPHCTOBYETLCH SK J0KA3 /U1
oOrpyHTYBaHHS BHMMOI Ta 3anepeyeHb CTOpPIH Y ClpaBax Mpo BH3HAHHA
HeoOIPYHTOBAaHMMM aKTHBIB Ta X CTACHEHHS B JOXiJ JepKaBu.

Tperiii po3min auceprauiiHoro aocnikenHs «llpoyecyvanbui ocobausocmi
Po321820Y | 8UPIWEHHA YUBITbHUX CRPAB NPO BUIHAHHA HEODIPYHMOBAHUMU aKMUEIe Ma
ix cmacHenHs & O0Xi0 Oepowasu» CKIANAECTHLCS 3 JIBOX PO3ALNIB, AKI MPHCBAYEHI
JNOCHIDKEHHIO OKpeMHX CTaliii po3riasay 1 BHPIWIEHHS ClpaBd Mpo  BH3HAHHS
HeoOIPpYHTOBAaHMMH aKTHBIB Ta 1X CTArHEHHs B JOXIA JepkaBd y Cyai nepuioi
THCTaHLIT.

[lpoananizoBaHo OCOONHBOCTI  BIIKPHTTH  NPOBaUKEHHs, MIATOTOBYOIO
NPOBaJKEHHA Ta PO3MIAAY M0 CYTI y CrnpaBax Mpo BHU3HAHHA HEOOrpPYHTOBAHHMMU
AKTHBIB Ta iX CTATHEHHs B JOXiJ JepKaBH Ha MNPHKIadl KOHKPETHOI CYy/10BO
npakTHKd. Ha mnigcraBi aHanmizy HayKOBHX TMpallb, @ TakoX CYA0BOI TMpPaKTHKH
BU3HAUEHO MpeIMeT [0Ka3yBaHHA, CTaHAapT /0Ka3yBaHHA «MepeBard JIOKas3iB»,
JMHAMIYHUIA TATAP JAOKA3yBaHHs | CYTHICTb MeXaHi3My BM3HAaHHS HEOOIPYHTOBAHHMH
aKTUBIB Ta IX CTACHEHHS B JOXiJl [epKaBH uepe3 MNpPU3MY JOCHLKEHHS CYI0BOI
npakTUKH €BponeHcbKOro cyiy 3 rnpas JIOAHHH,

Vnepie knacuikoBaHO il BU3HAYEHO BCl €JIEMEHTH MPEAMEeTa 10Ka3yBaHHs )
crpaBax [po BU3HAHHA HeOOIPYHTOBAHMMH 4KTHBIB Ta iX CTATHEHHA B JIOXI]

JIepiKaBH, a TAKOK CPOPMOBAHO JIETITUMHY METY LbOTO IHCTHTYTY.
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[Ticns kokHOrO po3alny i auceprauii B LIIOMY ¢HOPMYJIbOBAHO BHCHOBKH. Y
SKMX BHMCBITJIEHO 3MICT PO3TOPHYTHX NMHTaHb. BHCHOBKH BIANOBIAAIOTE OTPHMAHHUM
pe3yabTaTaM, MalTh HAJIeXKHY apryMeHTaLilo | 10CTaTHIH piBeHb I0CTOBIPHOCTI.
Otxe, 3araioM CTYMiHb OOIPYHTOBAHOCTI HAYKOBHX MOJOMKEHb, BHCHOBKIB |
pekoMeHaalii, chopMyNbOBaHHX Y AMCepTallil, € J0CTATHRO BMCOKOI, MPOIMO3HLIT
3po0iieHi Ha Hale)KHOMY HaykoBoMy piBHi. Pobora € jocure 30anaHcoBaHOL.
BMKOHAHOKO 3Ti/JHO 3 BCTAHOBIEHWMH BHMOTaMH, 3aBepLIycThecs cHopMyIbOBAHHMH
BHCHOBKAMH, MPOIMO3MLIAMH 100 YJIOCKOHAIEHH YHHHOrO 3aKOHOJaBcTBa y cdepi
NPaBoOBiIHOCHH, L0 BHHMKAIOTH MiJl 4ac UMBIIBHONO CYJOYMHCTBA Y COpaBax Mpo
BH3HAHHSA HEOOIPYHTOBAHHMH aKTHBIB Ta X CTATHEHHS B J0XI/1 IePHKAaBH.
IMpakTHyHa | TEOPeTHYHA 3HAMYILICTH Pe3y/bTATIB JHCEPTAUIHHOIO
pocaipkenns. Y auceprauii 5. B. BopoHikKcbKOro c(popMyIb0BaHO BaK/THBI LI
HAYKM LMBUIBHOTO MPOLECYATLHOrO MpaBa TEOPETHYHI BMCHOBKH i MPaKTHYHI
pekoMenjauil. Bonu MOXyTb OyTH BUKOPHCTaHI y HayKOBO-A0C/IAHIH podoTi — mij
yac MpOBEJEHHs MOJANbIIMX HAYKOBHX pO3BIAOK Yy  cfepi  UHBUIBHOIO
NpOLECYANHONO TPaBa; 3aKOHOTBOPYiH MiAJIBHOCTI — y npoueci MiAroTOBKH i
YIOCKOHANEHHS AHTHKOPYMLUIHHOrO, LWBIJILHOIO Ta LMBUILHOIO TMPOLECYAIbHOIO
3aKOHO/JaBCTBa YKpaiHu, SKHM periiaMeHTOBaHO MIJICTABH | MPOLeCcyalbHHKi MOPS/IOK
BU3HAHHSA HeOOIPYHTOBAHUMH aKTHBIB; IPABO3aCTOCOBHIH AIANLHOCTI — Mij Yac 300py
N0Ka3iB HEOOrpYHTOBAHOCTI 4KTHBIB i BHPILLEHHI LMBUIBHUX CMpaB MNpo BH3HAHHS
HeoOIPYHTOBAHMMH aKTHBIB Ta TX CTATHEHHS B JIOXiJl AePKaBH; OCBITHBOMY MPOLIEC
Mi Yac MiArOTOBKH Ta BHUKJIAJaHHA HABYAILHUX Aucuuniid «LlusineHe mpaso» Ta
«LMBinbHMI mpouec» | BIANOBIAHMX CrEUKYPCiB, @ TAKOXK Yy MPOUEC MIArOTOBKH
NiZAPY4HHUKIB, HABYAIBHUX MOCIOHUKIB | HABYANIBHO-METOAMYHHX MaTepialis.
JIuckyciiini nojoxenHst aumceprauii Ta 3ayBaKeHHs WOA0 i 3micTy.
3araoM, NMO3WTHBHO OLiHIOWYH 3MicT Auceprauii f1. B. BopoHikcekoro Ha temy
«l1MBiNbHE CYJIOYMHCTBO Y CHpaBax Mpo BU3HAHHA HEOOTPYHTOBaAHWMH aKTHBIB T4 1X
CTATHEHHS B JOXiJl JIepKaBh» Ta BiA3HAYMBLUM T BIAMOBIJHICTE BUMOraM J0 pooIT,
0 TOAAITBCS Ha 3100yTTS cTyneHs gokropa ¢inocodii wmwomo HeoOXiAHOrO

TEOPETHYHOIrO piBHA, CTYNeHs OGIPYHTOBAHOCTI HAYKOBHMX [MOJIOWKEHb, BUCHOBKIEL,
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peKoMeHalii, X JOCTOBIPHOCTI Ta HAYKOBOI HOBH3HM, MPaKTHYHOI 3HAYYULIOCTI,
YABNSAETECA 34 JIOLUUJIBHE HAroJOCMTH Ha OKpeMi JIMCKYCIiHI MONOKeHHs, SKI
notpedyOThH NOAATKOBOI apryMeHTailii abo noscHeHb Mijl 4ac 3aXUCTy.

b JUcepTanT BKHMBae TEPMIHH «BW3HAHHSA HEOOrpYHTOBaHHMH aKTHBIB Ta
1X CTACHEHHs B JIOXI]1 IepiKaBu» Ta «IMBIIbHA KOH(pICKaLifg» AK TOTOXKHI MOHATTSH, He
OOIPYHTOBYIOHYH TaKy BIACHY MMO3HLILO.

Ha ceorogni y 3akoHopaBcTBl VYKpalHH He ICHVE T[IOHATTS UHBUIbLHA
KoH(]icKallis. Xo4ya MEXaHI3M BH3HAHHA HEOOrPYHTOBAHWMH AKTHBIB Ta 1X CTATHCHHS
B JIOXiJl Jep:aBd 1 Ma€ O3HAKM IHO3EeMHMX MeXaHi3MiB KoHdickauii Ges
O0OBHHYBAIBHOIO BHUPOKY CyAy Ta HenosicHeHux crarkiB. OaHak aucepTaHTom
HEJIOCTaTHLEO OOIPYHTOBAHO, LIO IHCTUTYT BH3HAHHA HEOOIPYHTOBAHHMH aKTHBIB Ta iX
CTATHEHHS B J0XiJ JepiKaBu € LMBIIBHOIW KoHpickalicto.

MMoBipHO Take MNOHATTA BKHTO 3 OMIAAY HA BHKOPMCTAHHA iHO3EMHOT
JiTepaTypH Mij 4ac MiArOTOBKH AUCEPTAIIHHOTO JOCTIIKEeHHH.

5. B. BOpoHICBKMM HE BH3HA4YEHO Y JHCEPTALIHHOMY JOCHIIKEHHI NMpo Te.
10 1HCTHTYT BW3HAHHA HEODIPYHTOBAHMMM aKTHBIB € KOH(QICKaLLI€EW 3rilHO 3
3aKOHOJIAaBCTBOM, 1110 € BIPHHM.

Lli 3axonM € ABOMa CAMOCTIHHHMHM MMiJCTABAMH MPUITHHEHHS PaBa BIACHOCTI.
JI0 HHX 3acCTOCOBYIOTh pi3Hi MpaBuia MO30BHOT AaBHOCTI, 00'€KTH KOH(IicKailii |
BH3HAHHSA HeoOrpyHTOBaHMMH aKkTHBIB € pizHuMH. Kondickauis perymoerses
HOpMaMH Ny0ai4yHOro npapa, BU3HAHHA HEOOIPYHTOBAHHMH AKTHBIB Ta TX CTAIHEHHS
B noxin nep:kaeu HopMamu LITTK Vkpaium.

2 Y BHCHOBKax 10 po3ainy | MicTHThes Kiacuikallis KpaiH B 3aleXHOCTI
BlJl 32CTOCYBaHHS MEXaHI3MIB KpUMIHANI3alll He3aKkoHHOro 30arauyeHHs Ta IHCTHTYTIB
LUMBLIBHOT KOH(pIcKalii, a Takok MexaHi3MiB KoHdickauil Oe3 3acylxeHHAs 0COOM:
KJacH4yHOI non conviction based confiscation abo NCBC Ta unexplained wealth order
abo UWO» (nmoBTopHO BKazaHO Y 3arajbHHX BHCHOBKax). Oanak aBTopoMm HC
BMCBITJIEHO MPAKTHYHOTO 3HAYEHHS LMX KaacHpikalliii.

3. JlucepranT BKaszye, o «BHA € MikraayieBUM iHCTHTYTOM npaBsd., L0

MICTHTb MarepiajbHi HOpMM (PO MNIACTABY CTATHEHHsA) | NpolecyanbHl HOPMH
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(mpeameT, cTaHZApT 1 TArap AOKa3yBaHHs, a TakKox, Cy0 €KTH TOILLO) Ta 3a CBOEIO
MPUPOJOK € CAHKIICK, CHPAMOBAHOK HA 3axXMCT CYCHIIBHHX IHTEpeciB, LIO
3aCTOCOBYIOTh 3a TMODPYLIEHHS AHTHKOPYNUIHHOINO H UMBLUILHONO 3aKOHOMABCTBA B
MeKax HOpPM | CTaHJIapTiB LMBIJIBHOTO TMpolecy, fKa MOJNArac y MPUMYCOBOMY
BUJIYYEHHI B YMNOBHOBaXKeHOI 0coOM (HaBiTh 3a ymMOBH odopMieHHs MaiiHa Ha
HOMIHAIBHOTO BJIACHUKA) HenpaBoMipHHX (ToOTO HaOyTHX He 3a 3aKOHHI JI0XO0JH)
AKTHBIB».

ABTOPOM  HEJOCTATHEO MOBHO PO3KPHTO, HYOMY MeXaHi3M BH3HAHHS
HeOoOIPYHTOBAaHMMH aKTHBIB € CAHKLIEHO,

Boanouyac, ykasaHi BHIIE 3ayBaKeHHs € pPEKOMEH/AaUlHHUMH, CYTTEBO He
BILTMBAIOTH Ha 11 TEOPETHYHE | MPaKTHYHE 3HAYEHHS Ta 3arajlbHy BHCOKY OLIHKY
aucepTauiifHol poboTH, a crnpsMoBaHi Ha NOTIMONEHHA HAYKOBOI MCKYCIT M 4ac
MPUIKOIHOTO 3aXHCTY.

3 ypaxyBaHHsM BHKJIAJI€HOTO, BHIIEBHKJIAJEHE € MiJCTABOI UIA 3arajibHOl
MO3UTHBHOI OLiHKKH Juceprauii Boponixcekoro fpocnasa BoioauMmHpoBHYa K
KBanidikoBaHoi HaykoBOI Mpalli Ha MpaBax pYKOMMCY, IO MICTHTh HAYKOBI
MOJOMEHHs, HOBI HAYKOBO OOrpyHTOBaHI TeOpeTHHHI Ppe3ylbTaTH MPOBEICHHX
JIMCEPTAHTOM JOC/I/UKEeHb, SKi MAalOTh iCTOTHE 3HA4YEHHs Ui ranysi 3uavb U8
«[TpaBow, 3i cneuiansnocti 081 «IIpaBo», a TAKOXK CBIAUMTH PO OCOOMCTHI BHECOK
3n00yBaya B HAyKy Ta XapakTepH3YIOThCs €/IHICTIO 3MICTY.

BincyTHicTs nopyuieHHsi akagemiunoi jobpouecnocti. 3a pesylbratamu
BHBUEHHS auceprauii Ta ony0JiKOBaHMX Mpallb HE BHABIEHO O3HAK MOPYLUIEHHH
BHMOT aKajeMiuyHol ao0pouecHocTi. Y TekcTi aucepTaiii aBTOPOM BHKIANEHO 3MIC]
BJIACHMX JOCTifKeHb. Y BHNAJAKaX BHKOPHUCTAHHA B TeKCTI pobOTH HayKOBHX
pesyabTaTiB, ifed, JyMOK i MaTepianiB iHIIMX aBTOPiB, 31IHCHEHO HAJNEKHUM HHHOM
oopmiIeHi ocHIaHHA Ha X mydnikauii.

3a3HaueHe Jae MiACTaBH KOHCTATYBATH, 110 JlaHA JMCEpTallids BMKOHAaHa Ha
HAEXKHOMY HAYKOBO-TEOPETHYHOMY Ta METOJOJONUHOMY pIBHSAX, JOCTATHBLOIO

MipOI0 HAMOBHEHA eJEeMEHTaMM HayKOBOI HOBM3HM Ta € CaMOCTIHHHM, TBOPHUM
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auceprauiiHuM  pociijukeHHAM. Pospobneni B auceprauii igei MoxyTh OyTH
MIATPYHTAM IS MOJANBIIONO MALAHONO JOCHIIKEHHS 1aHOT TEMH.

3araabHa  ouiHka JaHcepTauiiimoi poborm  Ta 1 BianoBiamicTn
BCTAHOBJIEHHM BHMoram. Jluceprauiiine nocnimkenHs Boponikcbkoro flpociasa
Bonogumuposuya Ha Temy «LlMBUIBHE CYAOYMHCTBO Y chpaBax MpPO BH3HAHHA
HeOOTPYHTOBAHMMH aKTHBIB Ta X CTATHEHHS B JOXII JepKaBu» HA 37100yTTH CTYNEHS
nokropa ¢utocodii 3 ranysi 3nanb 08 «[lpaBo» 3a cneuwiansnicTio 081 «llpaBo», «
CaMOCTIHHOIO KBali(ikauifHOI HAayKOBOK Mpalelo, fKka BHKOHaHa HHM ocolucTo,
MICTUTB HOBI  HayKOBO-OOIDYHTOBAaHI  TEOPETHYHI  Pe3y/IbTaTH  MNPOBEIEHHX
JOCHiKeHb, IO MalTh BAXK/IMBE 3HAYEHHS JUIS PO3BUTKY HAYKH LUMBUILHOIO
MpoLecyajlbHOro rnpasa.

Jluceprauia signosigae cneuiansHocti 081 «IlpaBo» Ta Bumoram [lopsiky
MPHCY/UKEHHS CTyneHs Joktopa ¢inocodii Ta ckacyBaHHS PpILUEHHS pa3zoBol
crewianizoBaHol BYEHOI pajiM 3akjajly BHMLIOI OCBITH, HAYKOBOI YCTaHOBM [MpO
NpHCYKEHHs CTyreHs JokTopa dinocodii, 3atsepakenoro nocranosoto Kabinery
MinictpiB Vkpaiuu Big 12 ciuns 2022 poky Ne 44 (31 3MiHAMH, BHECEHHMH
nocranosamu Kabinery Miuictpis Ykpainu Bia 21 6epesus 2022 poky Ne 341, sij 19
tpaBua 2023 poky Ne 502), a takoxk Bumoram 10 odopmieHHs aucepraui,
3aTBep/UKeHHX Haka3oM MinicreperBa ocBiTH i Haykn Ykpainu Bia 12 ciuns 2017
poky Ne 40 (i3 3sminamu, BHeceHUMH 3rinHo 3 Hakasom MiHicTepeTBa OCBITH 1 HayKh
Vikpaiuu Big 31 tpaBus 2019 poky Ne 759), a ii asrop — Boponixcskui Spocias
BonogumupoBHd, Ha OCHOBI NYOJIIYHOrO 3axXHMCTY 3acC/ylrOBYE€ Ha MPHCYJUKEHHH
cTyneHss jokTopa (Qinocodii B ramysi 3maHb 08 «[lpaso», 3a cnewianbHicTiO

081 «IIpaBo».
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