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MNOPAJOK BCTAHOBJIEHHSA TA IEPEPAXYHKY
«3EJJEHOTI'O» TAPU®Y CYB’EKTAM I'OCIIOJAPIOBAHH 1

CTarTIO MPUCBSIUCHO MOPSIKY BCTAHOBICHHS Ta MEPEPAXyHKY «3CICHOTO» Ta-
pudy cyd’€eKTaM TOCIIOTAPIOBAHHS, IO BUPOOISIOTH ENEKTPUUHY CHEPTiI0 3 ajlb-
TEPHATHBHHUX JDKEpENl eHeprii. Y cTaTTi MpoaHalli30BaHO TIOJIOKEHHS YHUHHOTO
3aKOHOIABCTBA YKPAiHU IOA0 MOPSIKY BCTAHOBIICHHS Ta MEPEPAXyHKY «3EICHOTO»
tapudy cy0’eKTaM rocrnoaaproBaHHs, 110 BUPOOJISIOTH SICKTPUYHY SHEPTIto 3 allb-
TEpHATUBHHX JDKEPEI SHeprii. 3a pe3ylsraTaMu MPOBEICHOTO JOCTIHKEHHS PO3pO-
0JICHO HU3KY PAKTHIHAX PEKOMCHIAIIIN.

Knrwouosi cnosa: anemeprnamusni 0dicepena enepeii, «3eneHutiyy mapug, nopsioox
6CMAHOBIEHHS MA NePEePAXYHKY «3elleH020» mapughy cyd’exmam 20cnooaprosanis,
Wo 8UPOOIAIOMb eleKmpoeHepiio 3 albMepHAMUBHUX 0XCepen.

CraTbst MOCBSIIIEHA TOPSJIKY YCTAHOBJICHHUS U MEPECMOTpa «3eJIeHOro» Tapuda
CyOBeKTaM XO3SHUCTBOBAHMUSI, TIPOU3BOISIIUM SIEKTPOIHEPTHIO U3 aJbTEPHATHBHBIX
WCTOYHUKOB dHEpPruu. B craThe NpoaHaIU3WpOBaHBI TOJOKEHHS JEHCTBYOIIETO
3aKOHOZATENbCTBA YKPAaUHBl O MOPAJKE YCTAHOBIEHHS U NEPECMOTpa «3EJIEHOTO»
Tapuda cyObeKTaM X03sIHCTBOBAHMS, IPOU3BOISIIINM DIICKTPOIHEPTHIO U3 aJbTepHa-
TUBHBIX UCTOUYHUKOB 3Hepruu. I1o pesynasraram npoBeIeHHOTO HCCIIEA0BaHMs pa3pa-
00TaH psI MPAKTHYCCKUX PEKOMEHIAITHH.

Knroueswvie cnosa: anvmepnamusnvie UCMOYHUKU IHEPSUU, «3€LeHbIy mapud,
NOPAOOK YCMAHOBLEHUS U Nepeciema «3eleH020y mapuga cyovexmam xo3saiucmeo-
6aHUs, NPOUZBOOSAUUM INEKMPOIHEPLUIO U3 ANbMEPHAMUGHBIX UCTNOYHUKOB.

The article is devoted to the feed-in tariff setting and recalculation procedure. This
article analyses the Ukrainian legislation on feed-in tariff setting and recalculation
procedure. The expected outcomes of the research should be an implementation of
the practical recommendations by the Government and Legislators into Ukrainian
legislation.

Key words: alternative energy sources, feed-in tariff, feed-in tariff setting and
recalculation procedure.

Beryn. Croronni moHaiiMeHie 61 KpaiHO O 3aIpoBaPKEHO MEXaHI3MH JIJIS PO3BUTKY Ta
CTHMYITIOBAHHS QJIFTEPHATHBHOI CHEPTETUKH, CEPE/T IKUX MPOBITHE MiCIIe TIOCITAE «3CIICHUI Ta-
pud. lle nmpuseno g0 TI06aTHLHOTO 3aTy4YCHHS IHBECTHUIIIM B aJbTEpPHATHBHY CHEPTETHKY, Tepe-
Ba)XHO B COHSIYHY Ta BITpoBY. B YkpaiHi Takok 3ampoBaKEHO «3eleHHiD» Tapu(, SKUH aKTHBHO
BUKOPHCTOBYIOTH BUPOOHUKH €IEKTPOCHEPTil 3 aNbTepPHATUBHUX JUKEPEN, OCKITIBKH 16 TapaHTye
M Ipozax eHeprii «3eJIeHOr0» MOXOPKEHHS 3 I0JJaTKOBUM CTHUMYIIOBAHHSIM.

BceranoBneHHIO Ta mepepaxyHKy «3ejieHoro» Tapudy cyd’e€kTam rocrnoAaploBaHHs Biac-
TUBUI CBil chenialbHUN TOPSIOK, BU3HAYCHUH HOPMATHUBHO-TIPABOBHMM aKTaMH YKpaiHU.
OpHak Ha MpakTHLi Cy0’€KTH roCloJapiOBaHHs 4aCcTO CTHKAIOTHCA 13 MpoOieMaMu Ta Mporaju-
HAMH B 3aKOHOIABCTBI, 1[0 CBIIYHUTH IIPO HEMOCKOHAIE HOPMATHBHO-IIPABOBE PETYITIOBAHHS ITHX
BIJTHOCHH.
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B ropuauuHiit Haymi OKpeMi acrleKTH allbTepPHATHBHOI CHEPTETHKH 1 «3€JICHOTO0» Tapudy
nociipkyBanu C. binmoupkuid, A. Bepimnin, I. JxymarensaieBa, M. Ky3pmina, C. CBIpKOB Ta iH.
[IpoTe HeOCTaTHRO TOCITIPKEHUMH 1 TAKAMH, IO TOTPEOYIOTh IMOANBIIOT0 aHAI3Y, 3aHIIAI0Th-
Csl INTaHHS NOPSIKY BCTAHOBJIICHHS Ta MEPEPAXyHKY «3CICHOTO» Tapu(y cy0’ €KTaM rocroiapro-
BaHHS, II[0 BUPOOJISIOTH CIEKTPUYHY CHEPTil0 3 aJIbTCPHATUBHUX JKEPEJT CHEpril.

IMocTanoBka 3aBaaHHs. METOIO CTATTi € KOHKPETU3allis MOPSAAKY BCTAHOBJICHHS Ta Iepe-
PaxyHKY «3eJICHOTO» Tapudy cy0’eKTaM ToCHOapIOBaHHs, [0 BUPOOIISIOTH EIEKTPHYHY EHEpTito
3 aJILTEPHATUBHUX [DKEPEN CHeprii, Ha OCHOBI CHCTEMHOT'0 aHaji3y HOPM 3aKOHOAABCTBa YKpai-
HU y cepi BUKOPUCTAHHS aJITEPHATUBHUX JDKEPEN €Heprii Ta po3poONIeHHs IPOIO3HIIIH 010
BJIOCKOHAJICHHS 3a3HAUYCHOTO TOPSIIKY.

PesynbraTn gocaimkenns. Cy0’eKTr rocrofgaproBaHHsI | iHIN YIaCHUKH BITHOCHH y ce-
Pl rocionaproBaHHS 3MIHCHIOIOTE CBOIO NISUTBHICTD Y ME)KaX BCTAHOBJIEHOTO ITPABOBOTO TOCIIOAAP-
CBKOTO MOPS/IKY, KOHCTUTYIIIHHI OCHOBH SIKOTO 3aKpiIlieHi B CT. 5 [0cmonapchKoro Kouekey (am —
I'K) Ykpainu. [IpaBoBuii rocrionapchkuii Hopsiok B YKpaini GopMy€eThCsi Ha OCHOBI ONITUMAIBHOTO
MOEJTHAHHST PHHKOBOTO CAMOPETYIIFOBaHHS €KOHOMIYHUX BIIHOCHH CY0’€KTiB TOCTIOAPIOBAHHS Ta
JIEPKABHOTO PETYIIOBAaHHS MAaKPOCKOHOMIYHMX TIporieciB. LIi€ro s cTaTTero 3aKpilIFoeEThCS TIPaBO
KOKHOTO Ha 3A1MCHEHHS MiJIPUEMHHIIBKOT JiSUTBHOCTI, He 3a00poHEeH01 3aKkoHOM [1].

OTxe, cy0’€KTH TOCIOapIOBaHHS, 10 BUPOOIAIOTH EIEKTPUYHY CHEPTilo 3 aIbTepPHATUB-
HHX JDKepesl eHeprii, MaloTh 3/IHCHIOBAaTH TaKy AiSUIBHICTh Y MEXaX YCTaHOBJICHOTO TOCIIOJap-
CBKOTO TIOPSIIKY, TOACPIKYIOUNCh BUMOT 3aKOHOIABCTBA.

UWHHUM CHEePreTUYHUM 3aKOHOJABCTBOM 3aKpIIUICHE CTUMYIIOBAHHS Cy0’€KTIB TocCroja-
PIOBaHHS 10 BUPOOHHIITBA CICKTPOCHEPTIi 3 aNbTePHATHBHUX JDKEPEN CHEPTii IUITXOM yCTaHOB-
JICHHS M «3eJIeHOro» Tapudy, TOOTO CIeliaIbHOTO Tapudy, 3a IKUM 3aKyIOBYETHCS CICKTPUIHA
eHepris, BupoOlieHa Ha 00’ €KTaX eNEeKTPOCHEPTETHKH, 30KpeMa Ha BBEICHHUX B €KCILTyaTallilo dep-
rax Oy/liBHUIITBA CICKTPUIHUX CTAHIIH (ITyCKOBHX KOMITIEKCAX), 3 AIbTCPHATHBHUX HKEPEIN CHEP-
rii (a 3 BAKOPUCTAHHSM TiPOCHEPTii — JIUIIIe MIKpO-, MiHi- Ta MAJIUMH T1IPOETICKTPOCTAHIIISIMH )
(ct. 1 3akony Ykpainu «[Ipo anbTepHaTHBHI JKepena eHeprii»).

«3enenuit» Tapu( BCTAaHOBIIOETHCS HallioHaTEHOI KOMICI€T0, IO 3/IMCHIOE JIepiKaBHE pe-
TylmoBaHHS y cepax eHepreTuku Ta KomyHanbHUX mociyr (gani — HKPEKII), Ha enekTpuyny
SHEeprilo, BUPOOJICHY Ha 00’€KTaX eIeKTPOCHEPreTHKH, 30KpeMa, Ha BBEICHHUX B CKCILTyaTalliio
yeprax OyIiBHHUIITBA CICKTPUYHUX CTAHINH (IyCKOBUX KOMILICKCAX), 3 AJIbTCPHATUBHUX JIKEPE
eHeprii (KpiM JOMEHHOTO Ta KOKCIBHOTO T'a3iB, a 3 BUKOPHCTAHHSM TiipoeHeprii — BUpoOieHy
JMIIE MIKpO-, MiHi- Ta MaJlUMH TiIpoeseKTpocTaHisamMu) (a03. ab3. 1, 2 ct. 9—1 3akony Ykpainu
«IIpo anmpTepHATHBHI JKepelia CHePTii»).

Ha HKPEKII noknaneHo 000B’ 30K BCTAHOBIIOBATH «3eJICHHID» Tapud cyd’exkTam rocro-
JApIOBAHHS, 10 BUPOOIISIOTH SNEKTPUYHY CHEPTiI0 3 aJFTePHATHBHUX JKEPET CHEpPrii, 3a KOXKHAM
BUJIOM alIbTCPHATUBHOI EHEPTii Ta IS KOXKHOTO 00’ €KTa ENEKTPOCHEPTETHKH a0 TSI KOXKHOT gep-
¥ OyJIIBHUIITBA EJIEKTPOCTAHIIIT (ITyCKOBOTO KOMILIEKCY ).

3 MeTOI0 KOHKpETH3allil 3aralbHUX IMOJIOKEHb, 10 BU3HAYCHI BHIIEB3TaJlaHUM 3aKOHOM,
nocranoBoio HKPEKII Ne 1421 Bix 2 nuctomana 2012 p. 3arBepmkeHo «Ilopsaok BCTaHOBICHHS,
HeperIsay Ta NPUIUHEHHS [i1 «3elIeHoro» Tapudy Ha elNeKTPUUHY €HEepriio AT Cy0’ €KTiB rocIo-
JApChKOI JisTBHOCTI Ta MPUBATHUX AOMOTrocHoaapcTsy (nani — Ilopsaok).

CaMy npo1ielypy BCTaHOBIICHHS «3€JICHOT0» Tapudy cy0’ €KTy rocrnoaproBaHHs, 3aKpiruie-
HY BUIIeBKa3aHUM [lopsiikoM, MOKHA CTUCIIO TIPEICTABUTH TaK.

Crnepury 3asaBHuk nogae 1o HKPEKII 3asBy HanexxHoi GpopMu 110710 BCTAHOBIIEHHS HOMY
«3EJICHOro» Tapudy Ta goaae 10 Hel Bu3HauYeHi [lopsakoM TOKYMEHTH, a caMe:

— IOSICHIOBAJIbHY 3aITHCKY 3 I€TAFHOIO iIH(POpMAIIi€lo TIPo cy0’ €KTa rocronaproBaHHs (op-
Ma BJIIaCHOCTI, yCTaHOBJICHA MOTYKHICTD Ta 1HIIII XapaKTEPHCTUKN 00’ €KTa eICKTPOCHEPTETHKH);

— PO3paxyHOK cO0iBapTOCTI BUPOOHHIITBA SIIEKTPHYHOI €HEepril Ha 00’ €KTI eIeKTpOCHEpre-
THKH 3 QIBTEPHATUBHUX JDKEpeN eHeprii (1onarox 2);

— oOrpyHTYBaHHsI cTareil 1 €JeMEHTIB BHTparT co0iBapTOCTI BUPOOHHUIITBA EIEKTPHYHOI
eHeprii Ha 00 €KTi CJNICKTPOCHEPTEeTHKH 3 aJBTCPHATHBHUX JDKEpeN eHeprii (Komii JoroBOpiB
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HAa 3aKyITIBIIO TOBApiB, POOIT 1 OCIYT, JOBIJIKY PO YHCEIBHICTh TIEPCOHANY, TOBIIKY PO OaJiaH-
COBY BapTiCTh OCHOBHHUX (DOH/IIB 13 PO3OMBKOIO 32 TPYIaMU CTAHOM Ha JIaTy TOJIaHHs 3asBH 11010
BCTaHOBIICHHS «3€JICHOTO» Tapu]y cy0’€KTy rocrogaproBaHHs);

— MOSICHIOBAJIbHY 3aIHMCKY JI0 TIPOCKTY OYiBHUIITBA 00’ €KTIB CIIEKTPOCHEPTETUKN 3 BHKO-
PHUCTaHHSM aJIbTEPHATUBHUX JKEPET CHEPrii;

— KOIIIIO 3apeecTPOBAHOI IeKIapallii Mpo MOYaTOK BUKOHAHHS OyIiBENBHUX POoOIT abo 110-
3BOJIy Ha BUKOHAHHS Oy/iBeJIbHUX POOIT, BUJAHUX BiANOBiAHO 10 BUMor [lopsiiky BUkoHaHHs Oy-
JiBeJNIbHUX pOOIT, 3aTBepKkeHOor0 octanoBoto Kabdinety MinicTpiB Ykpainu Big 13 ksitaa 2011 p.
Ne 466;

— KOmii TEXHIYHUX YMOB NPHEIHAHHS 10 CICKTPUIHUX MEPEXK CICKTPOYCTaHOBKH, SIKA BH-
pOOIIsiE eNEKTPUYHY SHEPTil0 3 BHKOPHCTAHHSM aJIbTePHATUBHUX JKEPEI CHEPril;

— KOITII0 3apeecTpOBaHOl JieKiapaiii Mpo TOTOBHICTH 00’€kTa (abo dYepru OyJIIBHHUIITBA
€JIEKTPOCTAaHIIIT (ITyCKOBOTO KOMILIEKCY)) J0 eKcInTyaramii abo cepTudikara, BUIAHUX BiAMOBII-
HO 110 [Topsiiky IpUAHSTTS B eKCIUTyaTallito 3aKiHUeHUX OyIIBHUIITBOM 00’ €KTIB, 3aTBEPIXKCHOTO
noctanoBoro Kabinery MinictpiB Ykpainu Big 13 kBiTHs 2011 p. Ne 461;

— KOTIii KOIITOPUCHOT YaCTHHU TPOCKTHOI JOKyMEHTAIlil OyIiBHUIITBA 00 €KTIB CICKTPOC-
HEPreTHKH 3 BUKOPUCTAHHSAM aJITCPHATUBHUX JKEPET eHEeprii.

Hactynuum kpokom € po3misia cTpykrypHuM migposainom HKPEKII 3asBu mono BcTa-
HOBJICHHS «3€JICHOT0» Tapudy cy0’€KTy rOCIoJapIOBaHHs Ta JOAAHUX A0 HEl JOKyMEHTIB, y pasi
HAJIaHHS 3asBHUKOM [MOBHOTO MAaKeTy NOKyMeHTiB. Takuil po3risa TpuBae npotsrom 30 KajeH-
JIAPHUX JIHIB 31 JHS HAJXO/PKCHHSI MaKeTa JIOKYMEHTIB, MOTIM cTpykTypHuid migpo3ain HKPEKII
TOTy€ Ta TOJa€ MaTepiany Ha 3acimanHs koMicii. [Ipo yXBalleHHs pillleHHsI MIOI0 BCTaHOBJICHHS
a00 BIZIMOBH y BCTaHOBJICHHI «3€JICHOTO» Tapu]y Cy0’€KTy TOCIIOAAPIOBAHHS MUCEMOBO MOBIIOM-
JSIETHCS IPOTATOM 5 pOOOUYMX THIB 31 HS YXBAJICHHS TAKOTO PIICHHS. Y pa3i HaJaHHS HEITOBHOTO
MaKeTa JOKyMEHTIB, BU3HaueHOTo 1. 2.1 ITopsKy, 3asBa 010 BCTAHOBICHHS «3€JICHOTO» TapU(y
Cy0’€KTy ToCIolaproBaHHs He po3nsiaaeTbes, mpo mo HKPEKII mosigomiisie 3asiBHUKA Y TTHCHMO-
Biif opMi B 5-IIEHHMIA CTPOK 31 JHS HaIX0/pKeHHs TakuX jokyMmeHTiB o HKPEKII Ta moBeprae
1X 3asIBHUKY.

PimeHHs 010 BCTAHOBICHHS «3€JIEHUX» Tapu(iB 1 (iKCOBAHMX MiHIMAIBHHUX PO3MIipiB
«3eneHnX» TapuQiB A cy0’ €KTiB FOCHOAAPIOBAHHS, SIKI BUPOOJISIOTH CIEKTPUUHY €HEPTilo 3 BU-
KOPHUCTaHHSM aJbTePHATUBHUX JDKEpen eHeprii, yxsamroroTecst Ha 3acifanHi HKPEKII y ¢opwmi
BIJIKPUTOTO ciayxaHHs. Taki pilieHHs po3MillytoThesl Ha odiniiinomy BeO-caiiti HKPEKII Ta my-
OmikyroTbes B iHpopmaniitHomy Oronereni HKPEKII.

Came Tak 3aKOHOJAaBEIb BPETYIIIOBAB CIIOCIO BCTAHOBIICHHS «3€JIEHOT0» Tapu(y cy0d’ekTam
TOCTIOIAPIOBAHHSL.

Bomnouac [TopsnkoM BH3HAYCHO JIMINE OAHY MiJCTaBy IS BIIMOBH Y BCTAHOBIICHHI «3€-
JIEHOTO» Tapudy, a caMe: HaJaHHS Cy0 €KTOM TOCIOAApIOBAaHHS HEIOCTOBIpHOT iH(opMariii
B MOJIAHUX JTIOKyMeHTax (1. 2.5. [Topsinky).

3aKOHOJABCTBOM y c(hepi albTepHATUBHOI CHEPTETUKH MePe0aIacThesl HU3Ka BIMOT, STKUM
MAaIOTh BiJINIOBIJIaTH Cy0’ €KTH TOCIIOIAPIOBAHHS JIJIsl BCTAHOBJICHHS 1M «3eJIeHOT0» Tapudy. 3Baxka-
FOYM Ha Te, 10 HEBIJMOBIJHICTh TAKUM BUMOTAaM BUKIIFOUAE MOMKIHMBICTh OTPHUMAaHHS Cy0’ €KTOM
TOCTIO/IaPIOBAHHS «3€JICHOTO» Tapudy, BapTo Oy0o 6 BU3HAYUTH SIK MiJCTaBY AJS BIIMOBH y BCTa-
HOBJICHHI «3€JICHOTO» Tapu(y came HEBIAMOBIAHICTh YMOBAM JIJIs1 HOTO BCTAHOBIICHHS.

Hapnanus HemoctoBipHOi iH(dopMaliii B MoJaHUX JOKYMEHTax IMOBMHHO MaTH OUIbII Hera-
TUBHHH XapakTep. Ko cy0’€KT rocronapiOBaHHs MOIa€ HEMPABIUBI BIIOMOCTI IJIsl OTPUMAHHS
«3eneHoro» tapudy, Aii HOro MOCaJoBHX 0Ci0 BapTO MEPEHECTH B IUIOIIUHY aIMiHICTPaTHBHOL
BIJIMOBIIAJIBHOCTI, a B JIGSIKUX BHUIQJIKaX HaJaHHs 3aBIJIOMO HEIOCTOBIpHOT iH(OpMaIli Taki mii
MOXyTh OyTH KBasiikoBaHi 3a cT. 190 («lllaxpaiictBo») KpuminansHoro kogekcy (mani — KK)
VYkpainu.

Tomy nponionyeThest 1. 2.5. [lopsiiky BUKIAcTH B Takid penakiiii: «IlizcraBoro 1iist BiIMOBH
Y BCTAQHOBJICHHI «3€JICHOTO» Tapru(y € HEeBiIMOBIIHICTh BUMOTaM JIJIsl BCTAHOBJICHHS «3€JICHOTOY
Tapudy, Bu3HadeHNM 3akoHoM Ykpainu «IIpo ansTepHaTHBHI Jkeperna eHepriiy. Haganus cy0’ek-
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TOM TOCIIOJIAPFOBAHHS 3aBiJIOMO HEJOCTOBIpHOT iH(pOopMaIlii B MONTaHUX JTOKYMEHTaX MPU3BOIUTH
JIo Tiepea0aueHoi 3aKOHOM BiJIIIOBITAJIBHOCTIY.

OKpiM yCcTaHOBIICHHS Cy0’€KTaM roCIoaproBaHHs «3eseHoroy» Tapudy, [Topsakom Bpery-
JTHOBAHO MUTAHHS HOTo mepepaxyHKy. Tak, «3eneHuii» Tapud s 00’ €KTiB eICKTPOCHEPTeTHK,
BBEJICHUX B ekcrutyaraiito 10 31 rpyaas 2024 p., He Moke OyTH MEHIIHiA 3a (hiKCOBaHUN MiHi-
MaJIbHUN PO3MIp «3eleHOoro» Tapudy, sIKUi Ha JaTy OCTAHHBOTO B KOXKHOMY KBapTasli 3aciaHHs
HKPEKII nepepaxoByeTbcsl B HalllOHAJIBHY BANIOTY 3a CEPEAHIM O(iliHHIM BaTIOTHUM KypcOM
Hamionansaoro 6anky Ykpainu (nani — HBY) 3a ocrannix 30 kaneHnapHUX JHIB, 110 TEPENYIOTh
nati rakoro 3aciganss (. 1.7. TTopsaky).

Jist yOesredeHHs BiJl KOMMBAHb KypCy €BPO Ta BILIMBY 1HIIHX 00’ €KTUBHUX YAHHHKIB IT. 1.8.
[Nopsinky BH3HAUCHO crIeialibHY (HOPMYITY, 32 SIKOT 00PaxOBYETHCS «3EICHUID» Tapu( i3 MpuB’s3-
KOFO JI0 O(IIIIHOTO KypCy €BPO.

Takuii crocid po3paxyHKy «3eJICHOT0» TapuQy IO3BOJSE JOTPUMYBATHCS CIPABEIIHBO-
ro OajaHcy B po3mipi koedimieHTa 3eneHoro tapudy. SKmo pos3Mmip «3eieHoro» tapudy Oyze
3aHA/ITO BEJIMKHM, II¢ TIPU3BE/IE 10 3aHaATO aKTUBHOTO BiITYKY PHHKY, Ta AepskaBa Oy/ie CTUMYITIO-
BaTH BUPOOHHUIITBO €ICKTPOCHEPTI] 3 AITCPHATUBHUX JPKCPEIT eHepril OinbIire, Hix 11e moTpidHo. Ta
HaBIAKH, SKIIO PO3MIP «3eJeHOTr0o» Tapudy Oyae 3aHaATO MajiM, AP KaBi HE BIACTHCS 3aTyUUTH
JIOCTaTHHO 1HBECTHUIIIH, [0 YHEMOKIUBUTH CTUMYIIIOBaHHS allbTEPHATHBHOI CHEPTETHKH, BU3HA-
YyeHe, 30kpeMa, HalioHalibHUM MJIaHOM Jiil 3 BiTHOBJIIOBaHOI eHepreTHk Ha mepiox a0 2020 p.

Ha mpakrtuii TpamssitoTbes BUMAIKK, KOJIM Yepe3 He30alaHCOBaHy CTaBKY «3€JICHOT0» Ta-
pudy HaBITh NOTYXHI €BPONEHCHKI €eKOHOMIKH 3MYIIEHI Oyln Pi3K0 CKOPOYYBaTH KOE(ILiEHT OC-
taHaboro (HiMeuunna B moTtomy 2012 p.) a0 3k yIpoBapKyBaTH CyBOPl OOMEKCHHS Ha BCTaHOB-
JICHY MOTY>KHICTh €HEPreTHYHOro 001aaHanHs, ik @panmis (2011 p.) ta Icnanist (2008, 2010 pp.).
Jesiki nepskaBy MIIUTH HABITH Jalli, IPUIIMHUBIIN BCTAHOBIICHHS «3€IEHOT0» Tapu(y Ha eIeKTPO-
EHeprito, 110 BUpoOIIicHa Ha HOBoMY oOanHanHi (Icmanis B ciuni 2012 p., mrrat Hoswid [TiBneHHMIA
VYennc B ABctpaitii y kBitHi 2011 p.).

BranuM BuaaeThes TOCBI 3aKOHOIABUOTO YPETYIIIOBAHHS 3a3HaUCHOTO MUTaHHA B Pecmy-
6mini CnoBavy4mHa, € PO3MIP «3EICHOTO» Tapu(y BU3HAYAETHCS IOPIYHO 3AJIEKHO Bif iHACKCA
iHGmamii Ta rapanTyeThest Ha 12 pokiB. BogHowac mpuITycKaloThes TeMIH iHGIIALIT B MeXax Bif
2,6% 1o 3,9% nans KopuryBaHHS «3eJeHOTo» Tapudy [2].

Jlewo iHakIIe BPETylIbOBAaHO MUTAHHS OOCATY KYMiBIi €IEKTPUYHOI €HEepril 3 ajabTepHa-
TUBHUX JDKepen eHeprii Ta ii BaprocTi B 3akoHonaBcTBi Pecmy6miku [lonbuii, ne KabGiner Mini-
CTpPiB BCTaHOBIIIOE OOCST €JIEKTPOEHEPTii, sika Moxe OyTH BHKYIUIEHA 3a «3eJeHHUM» Tapudom,
Ha HACTymHUH pik [3].

Otxe, Ha HKPEKII moxnaseHo 000B’SI30K MepepaxoByBaTH «3€ICHUI» Taph@ MIOKBap-
TaJBLHO 32 YCTAHOBICHOIO (POPMYIIOI0 Ta Ha MIICTaBi Kypcy €Bpo, ycTaHosiaeHoro HBY cranom
Ha JIaTy BCTAHOBIICHHS PO3/PIOHUX TapuDiB JJIs CTIOKHMBAYIB HA PO3PAXYHKOBUH MicCsIlh. 3BaXKa-
IOYM Ha JIOCBIJI TPABOBOTO PETYJIIOBAHHS BKA3aHOTO MHUTaHHS KpaiHamu €Bporeiicbkoro Corosy,
MOYKHA MPOITOHYBATH 3MIHUTH (OPMYIY MEpepaxyHKy «3eJIeHOT0» Tapu(y, BpaxyBaBIIH 1HJCKC
iHGuIsALI. TakoX 3acIyroBye Ha yBary iHO3eMHH TOCBIJ 11010 3aKOHOAABYOTO 3aKPITUICHHS MTpaBa
ypSAY Ha BU3HAUCHHS 00CATY EIEKTPOCHEPTil, Sika Moxe OyTH BUKYIUICHA 32 «3EIEHUM» Taprupom
Ha KaJeHAApHUH pik.

Inma mpoGiemMa BUHMKAE y 3B S13Ky 3 THM, 1[0 BCyIepey yCTaHOBIEHOMY 3aKOHOM 000B’sI3-
ky HKPEKII moxBapTaapHOro meperisay «3eiaeHoro» Tapudy, BusHaueHomy 1. 1.7 Ilopsaky,
3 OOKy JIep>KaBHOTO OpraHy TPaIUISIIOTbCS BUMIAJKU HEIOTPUMAHHS IUX HOPM.

CynaMu BHIIMX 1HCTaHLiT HEOJHOPa30BO KoHcTaryBanocs nopymenHs HKPEKII 3a3naue-
HuX HOopM [lopsiaky, ofHak y monepeanini peakiii Big 3 Bepecus 2013 p., 3a sskoi HKPEKIT mano
3MIMICHIOBAaTH TaKW{ MEpepaxyHOK KOXKHOTO Micsll (yxBajia BHIOro aaMiHICTPaTHBHOTO CyHy
VYkpainu Bix 9 smororo 2017 p. B cripai Ne K/800/27900/16, yxBana Bumioro anmMiHiCTpaTHBHOTO
cyny Ykpainu Bix 16 6epesns 2017 p. B cripasi Ne K/800/28681/16) [4; 5].

Ha npaktuni B cy0’€KTiB TOCIIOAAPIOBaHHSI, SKMM YCTaHOBJIICHUH «3eleHuid Tapud», Mo-
JKYTh TaKOXK BHHHUKATH iHINI MPOOJIEMH, MOB’SI3aHi 3 HEAOCKOHAJIMM IPABOBHUM PETYIIOBAHHAM




Tocnoodapcvke npaso ma npoyec

BKa3aHOTO MUTaHHs. Tak, HaBITh BU3HABIIIH CYJIOBUM nop;mKOM i1 HKPEKIT iono BcTaHOBIICHHS
p03M1py Koe(illieHTa «3eMCHOTO» Tapu(y HEPaBOMIPHUMH, Cy0’€KT TOCTIONApIOBAaHHS OTPUMAB
BlI[MOBy 3 OOKy JIepKaBHOTO OpraHy B IEPEPaxyHKy I/IOMy «3eneHoro» tapudy. 30kpema, JIUCTOM
Big 12 rpymus 2016 p. HKPEKII BinMoBmia B 3miliCHCHHI MEpEepaxyHKY «3€JICHOT0» Tapudy
Cy0’€KTy TOCIIOIapPIOBAHHS, MOTHBYIOUH 11€ THM, 1[0 KOJHUM HOPMATUBHUM aKTOM HE mependa-
YEHO BCTAHOBJICHHs Tapu(]iB 3a PO3paxyHKOBHIA mepiof, mo MuHYB. Cy0’€KT TOCIONapIOBaHHS
OyB BUMYIIICHHI MTOBTOPHO 3BEPTATHCA JI0 CY[y 3 MO30BOM MPO MOHOBJICHHS CBOIX MPaB HUIIXOM
BHU3HAHHS NMpoTUIpaBHoo 3a3HadeHoi Bianosiai HKPEKII (mocranoBa XMenbHUIIBKOTO OKPYKHO-
ro aJMIHICTpaTUBHOTO cyay Bijx 2 Oepe3ns 2017 p. B cripasi Ne 822/2753/16) [6].

[Ipote cynu He 3aBKAM CTAIOTH Ha OiK Cy0’€KTiB TOCIIONAPIOBAHHS ITi]T Yac BUPIIIICHH aHa-
JIOTTYHUX 1030BiB. Tak, y moctaHoBi OKpY>KHOTO aJMiHICTpaTHBHOTO cyay M. Kuesa Bij 24 KBiT-
us1 2015 p. 3a3Ha9a€THCS, IO BU3HAYCHUI NO3WBAaYaMU CIIOCIO BiTHOBICHHS ITOPYIIEHOTO MIpaBa
(BU3HAHHS MTPOTHIIPABHOIO OC3MIsIHHICTE Ta 3000B’A3aHHS YXBAJIUTH PIIICHHS) HE € HAJICKHUM
CIIOCOOOM 3aXHCTy MOPYIICHHX MpaB. Ha qymKy cyay, mo3uBadi (aKTHIHO MPOCSTH BTPYTHTHUCS
B TOCIIONIapChKi BigHOCHHM Mk HUMU Ta [[1 « EHepropunoky. lllonpasaa, 3 TAaKoOO MO3UITIERO CYLy
nepioi iHCTaHIi He TIOTOIUBCS CYJl aleNsiiHOl 1HCTaHIIi1, CKaCyBaBIIN 3a3HAYCHY ITOCTAaHOBY
Ta 3aJI0BOJILHUBIIY TTO30BHI BUMOT'H B TIOBHOMY 0OCS3i.

CtaH HOPMAaTHBHO-TIPABOBOTO PETYNIOBAHHSA BKA3aHOI C(epH, 3a SIKOTO Cy0’€KTaM rocro-
JIApIOBaHHS JIOBOJAMTHCS 3BEPTATHCS JI0 CyAy JJIsl 3aXMCTY CBOI MpaB, peajizallisi SKUX rapaHTo-
BaHa 3aKOHOJABCTBOM YKpaiHU y cdepi aJbTepHaTHBHOI €HEPreTUKH, MOKJIAAAI0YiCh BOAHOYAC
Ha BUPILIEHHS CIIOPY HA CBOIO KOPUCTbH, € HEMPUITYCTUMHM, 1 B KOHTEKCTI HU3BKOTO PiBHS J0BIpH
JI0 CYAOBOI BIIQJX B YKpaiHi BIIJIKY€ MOTEHIIIHHIX 1HBECTOPIB.

3a TaKuX YMOB MOXKJIMBHM € 3aIIPOBA/DKCHHS BiINOBiTambHOCTI mocanoBux ocio HKPEKII
3a He3MIHCHEHHS MIOKBAPTAIHHOTO EPETVILY «3€IICHOTO» Tapudy 03 IMOBaKHUX MTPUIHH.

BomHOUac BiAMOBIAATBHICT 32 TOPYIICHHS TOPSIIKY YCTAHOBIICHHS Ta JIiT «3€JICHOT0» Ta-
pudy He Mae Oyt ogHOOOKOM. [likaBuM € moceia PecryOmiku Ilombmn, ne nmependavyaeThest Ta-
KOX 1 BIJIITOBIJAJIbHICTH MTOCAIOBUX 0CI0 THX MIANPHEMCTB, 10 BUPOOIISIFOTh SJIEKTPHYHY SHEPTiH0
3 allbTePHATUBHUX JKepen eHeprii. Tak, Ko 3a3Ha4eHui Cy0’ KT TOCIOIapIOBaHHS HE BUKOHAE
BCTaHOBJICHUX KOHTPAKTOM YMOB IIIOJI0 MOCTaYaHHS JICKTPOCHEPTii, BUPOOJICHOT 3 aJbTepHATHB-
HUX JUKepes eHeprii, BiH 3000B’I3aHUI BUINIATUTH CYMY KOMICI{, sIka CTAHOBUTH PI3HUIIIO MiX BHU-
POOJICHOIO €JIEKTPOCHEPTIEI0, Ta TAKOIO, 1110 Majia OyTH BUPOOJIEHOI0, TOMHOXKEHOIO Ha MOJOBUHY
ycranoBieHoi joroBopoM 1iHU (RES Act, Art. 170. 6.). Ha kepiBHUKa Cy0’€KTa TOCTIOAapIOBaHHS
TaKkoK MoXke OyTH HaknajgeHuil mwrpad, ane He Oinbiie 300% ioro 3ap06iTHO'1' wiati (RES Act,
Art. 172) [7]. HaBenenuii 1ocBig 3aCJTyTOBYE Ha yBary Ta HOTpe6y€ CaMOCTIHHOTO BUBYCHHS 3 Me-
TOIO 3AIT03UYUCHHS 1 3aIPOBAKEHHS TaKO1 BiIIOBI A IbHOCTI Y BITYU3HIHOMY 3aKOHOaBCTBI.

BucnoBku. Orxe, TpoBeICHE MOCHTIIKCHHS O3BOIIIO C(HOPMYIIOBATH HAMPSIMHU
BIOCKOHAJICHHS TIOPSIAKY BCTAHOBJICHHS Ta MIEPEPAXyHKY «3€ICHOTO» Tapudy, IK-OT:

1. 3akpituteHHs MiJCTaB JUIs BiIMOBH Y BCTAHOBIICHHI «3eJIeHOro» Tapudy cy0’ €KTam ro-
CTIOZIapIOBAHHS.

2. 3MiHa (hopMyIH TIepepaxyHKy «3eIeHOro» Tapu(y cyd’eKTaM rocrofapioBaHHs 3 ypaxy-
BaHHSM Y Hill iHIEKCY 1HQIIAIIII.

3. 3akpimnenns 3a Kabinetom MinicTpiB Ykpainu npaBa Ha BU3HAYECHHS 00CATY €JIEKTpoe-
Heprii, sika MoXke OyTH BHKYIUICHA 32 «3eJICHUM» Tapu(oM Ha KaJeHIapHU pikK.

4. 3anpoBapkeHHs BianosiganeHocTi nocanoBux ocio HKPEKII 3a HesaificHeHHs 1iokBap-
TaJbHOTO MEPErIsiLY «3eJeHOT0o» Tapudy 6e3 MOBaAKHUX MPUUHH.

5. 3anpoBaKEHHS BiIMOBIIATIBHICTH MOCAJ0BUX OCI0 Cy0’€KTa rOCMoJaprOBaHHs, 110 BHU-
pOOIIsie ENEKTPHYHY CHEpriio 3 aJbTePHATHBHUX JDKEpeJ CHeprii, 32 HEBUKOHAHHS YMOB ILOIO
MTOCTaBKHU €IICKTPOCHEPTIi.

Peasizanis BuIeBka3aHuX HapsAMIB Tiepedadae BHECEHHs 3MiH 110 [TopsaKy BCTaHOBJICH-
Hsl, TIEpEVIsly Ta NMPUITUHECHHS i «3eeHoro» Tapudy Ha eNeKTPUYHY EHEprito /i cy0’€KTiB
TOCIOJAPCHKOI MISUTLHOCTI Ta MPUBATHUX JOMOTOCIIOAAPCTB, 30Kpema o 1.1 1.7, 1.8. Ta 2.5.
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JIUCLIUILIIH

({loneyvruii deporcasruil

VHIgepcumem ynpaeninHs)

VIIK 341.49:346(045)

OCOBJIMBOCTI PEAJI3AIIL HOPM MI’KHAPOJIHOI'O ITPABA
YTOCIHOZAPCBKOMY CYJOUYHUHCTBI

V crarTti npoaHani3oBaHO MUTAHHS OCOOJIMBOCTEH peaiizalii HOpM MiKHApPOII-
HOTO TpaBa y TOCHOAAPCHKOMY CYJOYMHCTBI. KOHKPETH30BaHO 3HA4YEeHHs CYIOBOI
MPAKTUKA Ta MIKHAPOAHO-TIPABOBUX CTAaHAAPTIB Y TOCHOAAPCHKOMY CYIOYMHCTBI
VYkpainu. [linkpecneno, mo KoHBeHIIi1 Mpo 3aXUCT NpaB JIOIUHHI 1 0CHOBOTIOIOKHUX
cB000/ Ta pilIEHHAM €BPONEHCHKOro Cyy 3 MpaB JIOIUHHU HAJIEKHUTH 0COOIMBE Mic-
Ie cepe HOpM MIXKHAPOIHOTO MpaBa y cdepi rocrnonapchKoro CyJ0YNHCTBA.

Knrwwuogi cnosa: nopma migxcnapoonozo npasa, 20cnooapcvke CyOOUUHCHIEO,
€y008a npakmuxa, MidcHapooni cmanoapmu, Konsenyis, €sponeiicokuti cyo 3 npas
JIOOUHU.

B crarbe mpoaHann3upoBaHbl BOIIPOCH OCOOCHHOCTEH peain3alui HOPM MExk-
IYHApOIHOTO IpaBa B XO3IUCTBEHHOM CyHONpOn3BoACTBe. KOHKpeTH3npOoBaHO 3Ha-
YeHHe CyIeOHOM MPAKTUKU U MEKTYHAPOIHO-TIPABOBBIX CTAHIAPTOB B XO3SIHCTBCH-
HOM CyIONpOM3BOACTBe YKpawHbl. [loguepkHyTo, uro KoHBEeHIHNM 0 3ammTe TpaB
YeoBeKa M OCHOBHBIX CBOOO M pemmeHnsIM EBporrefickoro cyma mo mpaBaM 4enoBeka
MPUHAUICKAT 0COOEHHOE MECTO CPEeTH HOPM MEKIyHapOIHOTO TpaBa B cdepe Xo-
3SIUCTBEHHOT'O CYJIOIPOU3BOJICTBA.

Kniouegvie cnosa: nopma medlcoyHapoOHo20 npasd, Xo3AlcmMeeHHOe Cy0o-
npou3so0Cmeo, cyOebHas NpaKmukd, MexcoyHapooHsvle cmanoapmul, Koneenyus,
Esponeiickuii cyo no npaséam uenogexa.




