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Beryn. 3MiHH, AKi BiIOyIUCS OCTAHHIM 9acoM y CyCHIIbHO-MOJITUYHOMY JKUTTI YKpa-
1HH, 3yMOBHJIN CIIPSIMYBaHHS J€p/KaBHUX MEXaHI3MiB Ha peajbHy IOOYIOBY IIPaBOBOI JepiKa-
BU, III0 CTBOPIOE HarajbHy NoTpedy B 3a0e3MeUeHHI JOTPUMAHHS MpaB JIOAWHU, OCHOBHUM 3
AKHUX € BcTaHOBJEHE cT. 59 Koncrutynii YkpaiHu mpaBo Ha IpaBoOBY JOMOMOTY. 3a0e3MeueHHS
npaBa Ha KBanl(blKOBaHy NMPaBOBY JIOTIOMOTY, MOKIIa/ICHE Ha aBOKATYPY, € BIIMBOKO Tepe-
JIyMOBOIO peauizamii TP HLHITY I[OCTyrIHOCTl MPaBOCYA/s, PIBEHb PO3BUTKY SIKOTO BHCTYIIAE
IHUKAaTOPOM JAEMOKpATii B CyCHiJIbCTBI.

IMocranoBka 3aBaaHHs. MeTa 1aHOTO NOCIIUKEHHS [IOJIATa€ B aHaJIi31 JIF0YOro Hamio-
HaJILHOTO 3aKOHO/IaBCTBA TIPO aIBOKATYP 3 ypaxyBaHHSAM HOBITHIX ITOJIOKEHb KPUMiHAJIBHOTO
mpolecyansHoro koaekcy Ykpainu 2012 poky ( gani — KIIK Ykpainn), BU3HaueHHI mporecy-
aBbHOTO CTaTyCy aJBOKaTa Ta HOTro y4acTi B KpUMIHATBHOMY CY/IOUYHUHCTBI.

Pe3yabraT gociaigxenHs. Y 3a0e3rnedeHHI HOPMAIBHOTO Ta 30aJaHCOBAHOTO (YHK-
I[IOHYBAaHHS B3a€MOBITHOCUH MiX JIepP>KaBOI0 Ta I'POMAJSHUHOM YU HEHAMBa)XKIUBIlIEe Miclle
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HAJCKATh aIBOKATypi. AJe MOAEKYIN PONb i Miclle aIBOKATypH MITYYHO 3BYKYETHCS: allBO-
KaTypa pO3IISAa€ThCS TUTBKHU SIK CTPYKTYpa, KA HAIECKUTH 0 chepHu MOCIYT i 3aJ0BOJIBHSIE
neBHI MOOYTOBI iHTepecH (Pi3NYHUX Ta IOPUAUIHHUX 0Ci0. BBaxkaemo, mo GyHKIIOHATBHE Ha-
BaHTQ)XCHHS Ha aJ[BOKATypy € 3HauHO MacmTaOHIimuM. [Topsa 31 cBOE€O rogoBHOIO (QyHKIII-
€10 — MpoQeciiHUM 3aXUCTOM IpaB 1 cBOOOJ — BOHA TAaKOXX MEBHOIO MIpOI0 BUKOHYE POJIb
BAXKEIIsl MiX PI3SHUMH TiJIKaMH B, 30aJI1aHCOBY€ y3TOJKCHICTh BOJICBUSBICHHS CYJy B KOH-
KPETHHX CIIpaBax i3 BOJEBHIBICHHSIM 3aKOHOMABIISA B IIMPOKOMY PO3yMiHHI. Byny4du oqHuM i3
BKJIMBIIIUX 1HCTUTYTIB BITYM3HSIHOI FOCTHUIIII, aJ[BOKATypa MOCIJIa€ YiIbHE MiCIle B CHCTEMI
COLIaJIbHUX 3B’A3KIB, sIKi 3a0€3MeUyI0Th B3a€MOJIII0 Pi3HUX T1JIOK BIAaJU y MPABOBIil JAepiKaBi.

BpaxoBytoun BuIIe3azHaueHE, HEMOXKIMBO HE TOTOAUTHCS 3 AymMKkoio B. CBsTombpkoi
CTOCOBHOTO TOTO, IO p0o30yI0Ba MPaBOBOI IepPKaBH HEMOXKINBA 0€3 HAJICKHOTO (PYHKIIOHY-
BaHHS MIPABOBHX IHCTUTYTIB, AISUIBHICTh SKUX MOJSTAE B 3aXUCTI MpaB i cBoOox moauau. Of-
HUM 3 HHX € aJBOKaTypa — CKJIaA0Ba IPaBOBOI CHCTEMH, IpU3HaYeHA MPodeCiiiHO BUKOHYBAaTH
MPaBO3axXHUCHY (QYHKIIO Y mependadyeHoMy 3aKOHOM MOpsAKY. PiBeHb qeMokparu3aii aiBo-
Katypu, o0car npodeciiHuX mpaB ajBOKaTiB Ta X 000B’A3KOBICTh, CTYMiHb HE3aJICIKHOCTI,
rapaHTii 3/1iiiCHEeHHs aJlBOKaTchkoi mpodecii, 3a0e3meueHicTh TPOMaJISIH TIPABOBOIO JOTIOMO-
rOI0, MPO(eCioHaNI3M Ta JOCTYIHICTh CBIYaTh PO IEMOKPATU3M JCPKAaBH, TOBAry HEO MPaB
moanHu. JleMokpaTuyHi 3acaau moOyloBH aJBOKATYpH, HEe3aJIeKHUH, BOJICITIOOHUIN XapaKkTep
{1 MPUPOIIM CTBOPHIIM I[LOMY IHCTHTYTY PEIyTaIlif0o HaJIIHHOTO TapaHTa 3a0e3MeYcHHs TpaB i
cBoOoy sroneit [1, c. 87].

3pocTae ponb i Micle agBoKaTa B KPUMiHAIBHOMY NMPOBAKCHHI, BPAXOBYIOUH 3MiHU,
o BiIOYJIMCH Y MMPABOBOMY MPOCTOPI YKpaiHM Yy 3B’SI3Ky 3 TyYMaHI3alli€l0 KPUMiHATBHO-TIPO-
[eCyaJIbHOT MOMITHKN YKpAiHU Ta MPUUHATTSIM HOBOTO KpUMiHAIBHOIO MPOIECyaIbHOIO KO-
JICKCY.

3ayBaxkumo, mo HoBui KITK Ykpainu, aHOHCOBaHHMIA SK MPOIYKT MisUTBHOCTI, CIIPSIMO-
BaHUU HA HEBIJIKJIAJHE pe(bopMyBaHH;I KPUMIHAJIBHOTO TPOIECYaTbHOT0 3aKOHOIABCTBA, BCE
K TaKU MA€ JIESKi HEMOIIKH CTOCOBHO JOTPUMAHHS [IPUHIIMITY BEPXOBEHCTBA IIpaBa, sIKUM Ie-
pez[6aqae BIICYyTHICTh MOPYIICHBb IPOTOJIOMIECHUX I TAPAaHTOBAHWX 3aKOHOM OCHOBHHX IIPaB
1 cBOOO JIFOMHHM, 30KpeMa IpaBa Ha npodeciiiHy mpaBoBy IOMOMOTY 33 YY4acTIO 3aXUCHH-
ka. BiamosigHo 70 4. 1 cT. 45 KIIK Ykpainu 3aXMCHHUKOM € aJBOKAT, KM 3A1HCHIOE 3aXHUCT
I1I03PIOBAaHOTO, OOBHHYBAYCHOTO, 3aCY/PKEHOTO, BUIIPABIAHOTO, 0COOH, CTOCOBHO SKOT Tie-
penbadaeThCcsl 3aCTOCYBAHHS MPUMYCOBUX 3aXOJiB MEAMYHOTO YU BUXOBHOTO XapakTepy ado
BUPIIITYBAJOCS MUTAHHS MPO iX 3aCTOCYBAaHHS, a TAKOK 0COOHU, CTOCOBHO AKOi Mepen0adyaeTh-
Csl pO3IJISA] MUTAHHS PO BHJAAYy 1HO3EMHIM JepxkaBi (ekcTpaamiito) [2, c. 25]. Haramaemo,
mo y c1. 44 KIIK Ykpainu 1960 poky, monoxeHHs sikoro Bimoopaxkaino n. 1 Pimenns Kon-
crutyuitnoro Cyny Ykpaiau Ne 13 pr/2000 Bix 16 nucromaga 2000 poky, Oyio 3a3HaueHO,
[0 3aXMCHUKAMHU B KPHUMIHAJIBLHOMY TpOIeCci MOXYTh OyTH H «iHII (axiBIll y raiy3i mpaBay
[3, c. 202]. Takum unnoM, HOBUM KIIK 3BYk€HO K0JI0 Cy0’ €KTiB, IKi MOXKYTh 3A1HCHIOBATH 3a-
XHUCT y KPUMiHAJIbHOMY IPOBAKEHHI: HUMHU HE MOXKYTh OyTH IpOCTO (haxiBIli B rayy3i mpasa.
Ile moBuHEH OyTH TIIBKH aJBOKAT, BIJIOMOCTI MPO SKOT'O BHECEHO J10 €JMHOTO PEECTPY aIBO-
KaTiB. 3 0JJHOr0 OOKY, TaKa MO3MUIlis 3aKOHOABIIS 3p03yMilia: 3aHATTSI MPUBATHOO MPAKTUKOFO
6e3 aIBOKAaTCHKOTO CBiOITBA MOXKE BUCTYIIATH JICTAJIbHUM 3aCO00M YHUKHYTH BiIIMOBigab-
HOCTI 3a mpo(eCiiiHi MOMHIJIKH, CTBOPIOE MOXIIMBICTHh O€3KapHO MOPYIITYBAaTH NMpaBwiia mpode-
ciliHOi eTukH. 3 iHIOro 60Ky, 11e HoBiTHE nonoxkeHHa KIIK npotupiuuts ct. 59 KoHcTuTymii
VYkpaiHu, sika HaJae TPOMaJHUHY NPaBO BITLHOTO OOpaHHS 3aXMCHUKA CBOIX iHTepeciB, Ta
4. 3 c1. 14 MiKHapOJHOTO MAKTy MPO IUBIJILHI Ta MOJITHYHI 1paBa Bix 16 rpynHs 1966 poxy,
Jie TIepe10aueHo MpaBo KOKHOI JIFOIMHHM, IPOTHU SIKOT BUCYHYTE KPUMiHATbHE OOBUHYBAYCHHS,
3BEPHYTHCS 3a JOTIOMOTOI0 10 00paHOTO HUM 3aXHCHUKA. Y HaBEJCHOMY MOPiBHSIBHOMY aHa-
Ji31 TII0YMX HOPMaTHBHO-TIPABOBHX aKTiB MOKHA MIOOAYHUTH NMPOTHPIUYS B PETyJIIOBaHHI IpaBa
Ha 3axuct Mixk cT. 45 KIIK Ykpainu 2012 p. Ta c1. 59 Koncruryuii Ykpainu, ct. 14 MixuHapon-
HOTO MAaKTy IPO IUBIIBHI Ta MOJITHYHI paBa 1966 p. [4].
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Hoswnii KITK Vkpainu BBiB 00MEKEHHsI KIJIBKOCT1 3aXHUCHHUKIB. Tak, 3riiHo 3 4. 3 cT. 46
KIIK Ykpainu 2012 p. ogHOYacHO OpaTH y4acTh y CyJOBOMY PO3IVISAL MOXKYTh He Oinblie 1’ -
TH 3aXUCHUKIB OJJHOTO 0OBUHYBaueHOro. Ha Hamy nymKy, 3aKkOHOJIaBellb BIIPOBAJNB BKa3aHy
HopMmy KIIK Vkpainu 3 MeTOl0 CHpOCTHTH POOOTY JIUIIE CYyIOBUX OpraHiB, 3a0yBaroud IpH
IIbOMY BCTAHOBJICHHSI OOMEKEHHS 11010 KITLKOCTI aJJBOKATIB HAa CTaJlil JOCYTOBOTO PO3CIIAY-
BaHHsI, /)K€ HEMOOJAMHOKUMHU € (DaKTH HEMPaBOMIPHOTO 3aTATYBaHHS 4acy, OCOOIHMBO Mij Yac
03HAHOMIJICHHS 3 MaTepiajlaMi KPUMIiHAIBHOTO TIPOBAIKECHHS.

Hoguii KIIK Ykpainu B 4. 1 cT. 46 BCTaHOBJIIOE MPABUIIO, 3TAHO 3 IKUM 3aXUCHUK HE Ma€
mpaBa B3STH Ha ce0e 3aXUCT iHImoi oco0u abo HamaBaTH iii MpaBOBY JOMOMOTY, SKIIO 1€ CyTe-
peunTh iHTepecaMm ocoOH, sKiil BiH Hajae abo paHillle HaJaBaB MPaBOBY JOMOMOTY. BBaxaemo,
10 1151 HOBeJIa KPUMiHAIbHO-IIPOLECYaIbHOTO 3aKOHO/IABCTBA € IPOTPECUBHOIO 3 TOUKHU 30PY SIK
IpaBa, TaKk i MOpPaji: HEMPABOMIPHOIO Ta HECTHYHOIO € y4acTh 3aXMCHUKA SIK MPOIECYaTbHOTO
MPOTUBHHUKA  I0JI0 KOJIUIITHIX KIIEHTIB, SIKi JOBIPSUTM HOMY BEJICHHS CBO€T CITPaBH, HE3QJICIKHO
BiJl TPUBAJIOCTI Yacy 3 MOMEHTY BUKOHAHHS JOPYUYEHHs Ta HOTo Xapakrepy.

V u. 4 c1. 46 KIIK Ykpainu Bka3aHO, L0 3aXMCHUK KOPUCTYETHCS MPOLECYaTbHUMU
MpaBaMHU I1TI03PIOBAHOTO, OOBHHYBAYEHOTO, 3aXUCT SKOTO 3JIHCHIOE, KPIM MPOIECyaTbHUX
npaB, peaizalis AKUX 301HCHIOEThCA 0e3MocepeHbO MiT03PI0BaHUM, OOBHHYBAaYE€HUM 1 HE
MOXe OyTH JOopyueHa 3aXHCHUKY. BBarkaemo, TiNbkH mieBUil i mpodeciHHnil 3aXUCT 3MOXKe
MPOTHUCTOSITH BUIIAJIKaM HE3aKOHHOTO OOBHWHYBa4YCHHS, HETPABUIIHLHOT KBaJi(iKkalii 371091HIB
Ta B LIJIOMY MiJBUIIUTH PiBEHb MPaBOBOI KyJIBTYpH Y IPaBO3acTOCYBaJbHIN MpaKTHUIL.

Hanani mmpoki MOBHOBaXKEHHS 3aXHUCHUKY 1010 300py Ta Mojadi J0Ka3iB y KpUMiHAIb-
HIil cripaBi. 30KpeMa, 3aKOHOABEIh 3000B’s13aB OPTaHU JIeP)KaBHOI BIIaJIM Ta MICIIEBOTO CaMO-
BpSYBaHHS, iX CIIy>)kOOBUX 0C10 BUKOHYBATH 3aKOHHI BUMOTH 3aXxucHUKa (4. 7 cT. 46 KIIK).

V nosomy KIIK VYkpainu neranbHO perjlaMEHTOBAHO y4acTb 3aXMCHHUKA Y IIPOBEJEH-
Hi MpoIeCcyalbHAX Aii. 3ayBa)XMMO, IO BCTAHOBICHHUU MOPSAIOK 3ayUCHHS 3aXHUCHUKA IS
MIPOBEACHHS OKpeMoi mpolecyanbHol il MOBHICTIO 3a0e3leuye MpaBo OOBHMHYBAJIBHOTO Ha
3aXMCT Ta BIJIOBiIa€ MpUHIIMIIAM MpaBoBoi AepxkaBu. Tak, cT. 53 KIIK 2012 p. nependauae,
IO CIIAYNHN, TPOKYPOP, CIITINH CYIIs TH CYI 3aJIy9aroTh 3aXHCHHUKA JJISI TPOBEICHHS OKpe-
MO1 IpolecyanbHOoi Jii. 3anpoCUTH 3aXUCHUKA J10 Y4acTi B OKpeMill mpouecyalbHii il Mae
IpaBo 1 caM Migo3pIoBaHMM, 0OBHHYBaueHHUH. SIKIIO MOTpedH y MPOBEACHHI HEBiAKIATHUX
IpoIecyanlbHUX Oiif 32 y4acTIO 3aXHCHUKA HEMa€ i KONW HEMOXKIUBE NMPHUOYTTS 3aXHCHHKA,
00paHoro Mmi03pIOBaHUM, OOBHHYBauY€HUM, MPOTATOM JIBAALSATH YOTHUPHbOX TOAMH, CIIAYHM,
HIPOKYPOP, CINIAUUI CyA s, Cyl MAIOTh MPABO 3aPOMOHYBATH IiJ03PIOBAaHOMY, 0OBHHYBauCHO-
MY 3aJIyYUTH 1HIIOTO 3aXUCHUKA. 3ayBa)XMMO, 110 JIOKa3W, OTpUMaHi 0e3 yJacTi 3aXHUCHUKA Y
BUIIa/IKaX, KOJH HOro y4acTh € 000B’I3KOBOIO, Ha HAIly 1YMKY, B OyZb-IKOMY pa3i HE MOXYTb
OyTH MOKJIAZeHI B OCHOBY NMPOIECYaTbHUX PillICHb.

[TporpecuBHICTH MOJIOKEHB YKPATHCHKOTO 3aKOHOJABCTBA ITPO yUACTh 3aXHCHUKA y TIPO-
BEJICHHI IpoLeCcyaJbHUX A1l MOXKHA IPOCTEKUTH Y IOPIBHIAHHI 3 aHATOTTYHUMH MOJIOKEHHIMHU
KpuminansHo-mporecyansHoro koaekcy ®eneparnsroi Pecryoniku Himeuunnu (gami — KITK
®PH), ne yyacTb 3aXHCHHKA B IPOKYPOPCHKOMY Mi3HAHHI 0OMekeHa. Tak, 3aXHUCHUK HE MOXKE
OyTH IPUCYTHIM IpHU MPOBEACHHI NOMiLEHChKUX caiguuX Aii. BiH Mae nmpaBo OyTH NpUCYTHIM
TUIBKU TPH TPOBEACHHI cliguux nii cyauero (map. 168 n KIIK ®PH) [5]. [IpaBo 3axucHuka
OyTH IPUCYTHIM MPH 3IHCHEHH] 3a3HAYCHUX CIITYMX il MOKe OyTH 0OMEKEHO, SKIIO 1Ie CY-
nepeuuTUMe LISIM posciinyBanss. [Ipo yac npoBeneHHs ciaiguoi aii ocobu, sSKi MaroTh IPaBo
OyTH MpUCYTHIMHU TpH ii 3AiHCHEHHI, TOBIAOMIIIOTHCS 3a37ajeriab. [laHe MOBITOMIICHHS HE
3MIHCHIOETBCSI, SAKINO € CYNMEePEeYUuTh IMUISIM po3caiayBaHHsa. OcoOu, KOTpi MarOTh MPaBO Ha
MPUCYTHICTh IPU MIPOBEACHHI CIIAUUX J11H, HE MOXKYTh BUMAaraTu epeHeceHHs yacy iX mpose-
nenHs (. 5 map. 168 3 KIIK ®PH) [5].

BuBueHHs nUTaHb, OB’ I3aHUX 13 MPOLECYATLHIMH TapaHTISIMH IIpaBa 0OBUHYBAYCHO-
ro Ha 3aXHUCT, Ja€ MOXKJIUBICTh BUAUIUTH HU3KY OCOOIUBOCTEH KPUMIHAIBHOTO MpOLECcyalb-
HOTO 3aKOHOJIaBCTBA, 30KpeMa 000B’3KOBE MPU3HAYCHHS 00BHHYBAUCHOMY 3aXHCHHUKA Y pasi
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TPUMaHHS Horo 1mia BapToro Oinbiie sk Tpu Micsii (map. 117 KITIK ®PH); 3axucHuUK BUKJIMKa-
€THCA J0 CYAY LIISAXOM BPYUEHHS MIMCbMOBOTO MTOB1IOMJICHHS HE MEHILE K 32 THXKJEHb 0 T0-
9aTKy cymoBoro posrsay (map. 118 KIIK @PH); migcyauuii, sIKIIo HaBIiTh 32 HHOT'O BUCTYTIAB
3aXHMCHUK, TOBUHEH OyTH OTUTAHWMU, HE3aJIC)KHO Bij HOTo Oa)kaHHS OpaTH yd4acTh y CYJIOBHUX
nebarax (map. 258 KIIK ®PH).

AHai3 cy4acHOro 3aKoHOo/iaBcTBa HiMeuunHM CBiTunTh, 110 poiib 3axucHuka B KITK ®PH
nunie pparMeHTapHO PETYIIOETHCS HOTOo MpaBaMu 1 000B’SI3KaMH B TIPOIECT CYTOBOTO PO3ITISY.

JouinpHo po3mIIHYTH MPAaBOBUI CTAaTycC aJBoKara B KpUMiHAJIbHOMY NpoBaxkeHH1 Ec-
ToHii. Ananiz KpuminansHo-nporecyansHoro koaekcy Ecrtonii (mani — KIIK Ecrtonii) mokasye,
[0 3aKOHOAABEIh MPHUIUIMB JIOCTATHBO YBAardW INMpaBOBii periamMeHTamii npodeciiHux mpas
aJIBOKaTa-3aXHCHHUKA, IPUUOMY OCHOBHI HOoro mpasa nepepaxoBaHi B €IMHIN MPaBOBiil HOPMI.
Tak, BignmoBinHo 10 cT. 47 KIIK EcToHii agBOKaT-3aXUCHUK Ma€ TakKi mpaBa: OJepiKyBaTH J10-
KYMGHTH BijJl (QI3MYHHMX Ta FOPUIUYHUX 0Ci0, HCOOX1IHI I HAJaHHS FOPHIAYHOT JOTOMOTH
JIOAWHI, SIKa 3aXMIIAETHCS; 0JaBaTH J0Ka3W; MPEACTABIATH 3allUTH 1 CKapru; OpaTtu ydacTb
y TIpOIECyaTbHUX TifX 1 poOUTH 3asgBH MPO YMOBH, XiJ| Ta PE3yabTaTH MPOLECyaJbHUX Jiif;
BUKOPHUCTOBYBATH TEXHIUHI 3aCOOM NMPU BUKOHAHHI O0OB’SI3KY 3aXHCTY, SKIIO e HE yCKIal-
HIOE TIPOBEJICHHS MPOLIECYaIbHUX Niif; OpaTu yyacTh y IpoLecyaldbHUX JiIX, BAKOHYBaHUX Y
MPUCYTHOCTI MiJI3aXMCHOTO Ha JOCYAOBIH Ta CyHIOBil cTajii; micist BCTyNy B CIpaBy BUBYATH
MPOTOKOJI JIOMTUTY MiJ3aXUCHOTO 1 JJOKYMEHTH MPO 3aTPUMaHHS Mi3aXHUCHOTO, a TICHs 3aBep-
IICHHSI TIOTIEPEIHBOTO PO3CIiIyBaHHs CIPaBH BUBYATU BCi MaTepiaiu, HasBHI B CIPaBi; MaTH
no0aueHHs 3 MiA3aXUCHUM 0e3 MPUCYTHOCTI iHIIMX JIOel He 0OMEeXeHY KIJIBKICTh pa3iB i 3
HEOOMEXKCHOK TPHUBAIICTIO, IKIIO iHIIe He mepeadadeHo KIIK [6].

Amnani3 tekcty KIIK noxasye, mo npodeciiini npaBa ajBokaTa-3axMCHUKA HE 0OMEXY-
IOThCS TIEpEepaxOBaHUMU BHUIIE TONOKEeHHIMU. Tak, Buxoasiun 3i cT. 45 YIIK EctoHnii, anBokar
Ma€e TpaBo BCTYNHTH B KPUMIHAJIbHY CIIPAaBy 3 MOMEHTY, KOJIM 0c00a HaOyBa€e cTarycy Milo-
3proBaHoro. Bigmosigno g0 n. 2 4. 1 ct. 72 KIIK EcToHnii agBokar mae mpaBo BiMOBUTHCS
JlaBaTH MOKa3aHHS SIK CBiIOK PO 0OCTaBUHM, SIKi CTATH HOMY BiIOMUMH Yy 3B’SI3KY 3 HaJaHHIM
FOPUIUYHOT TOTTOMOTH.

VY uiniit Husni nonoxenb KIIK Ecrtonii mepenbaueni nmpaBa ajBoKaTa-3aXMCHUKA MPU
NpU3HAYCHHI 1 IpOBeACHH] ekcnepTusn. Tak, BignmosigHo mo ct. 97 KIIK agBokar-3axucHUK
Mae MpaBo 3asBUTH BiJBIJ ekcrepty, a 3rigHo 3i ¢T. 105 KIIK ocoba, sika 3xaiiicHIOE mpoBa-
JUKEHHS y CIpaBi, HE BIPaBi BiIMOBHUTHCS BiJ NMPU3HAYEHHS 1 NPOBEIEHHS €KCHEPTHU3U, AKY
BUMArae aJIBOKaT-3aXxUCHUK, AKIIO (aKTH, JJIsl BCTAHOBJICHHS SIKUX BiH BUMara€ mpu3HAuUTH
EKCIEPTU3Y, MOXKYTh OyTH BaKJIUBUMH AJISI CYAOBOTO PIillICHHS KPUMIiHAIBHOI CIIPaBH.

BucnoBku. IlincymMoByIour BUILIEBUKIIAAEHE, MiAKPECIMMO, IO MpolecyalbHe MpoBa-
JOKCHHS a/IBOKaTa B KPUMiHaAIILHOMY MPOIIECi HacamIepel MOBUHHO 311 HCHIOBATHCS Ha OCHOBI
MPUHIIAITY CIPABEIIMBOCTI, OCKIIBKH CIIPABEIMBICTE € MOPAJIbHO-TIPABOBUM SIBUIIECM 1 BU-
CTyNae KpUTEPieEM OLIHKH Jii JIOAUHU. Y pe3yibTari MPOBEASHOT0 NOCTIIKEHHs, Ha OCHOBI
aHaNi3y YMHHOTO 3aKOHOJABCTBA Ta NMPaKTHUKM HOTo peamizamii MOXHa C(HOpMYITIOBAaTH Taki
BHCHOBKH:

1. IIpaBoBi OCHOBM y4acTi aJlBOKaTa-3aXxMCHUKAa B KPUMIHAJIbHOMY CYJOYMHCTBI Ha-
JeXaTh 10 KOHCTUTYHIMHOI rapaHTii KOXHOTO IpOMaAsiHMHA Ha OTPUMAaHHs KBasiikoBaHOi
FOPUIUYHOI TOTTOMOTH.

2. 3axucHUK Oepe ydyacTb y KPUMIHAJIBHOMY MPOBAKEHHI HE TiJABKH IS TOTO, MI00
JIOTIOMOT'TH TiJ03pI0BaHOMY (0OOBMHYBAau€HOMY) y 3aXMCTi HOr0 MpaBOBUX IHTEPECiB, HaIaTH
oMy KBaJli(piKOBAaHY IOPUIUYHY JIOMIOMOTY, HE JTOMYCTHTH (aibcudikaii J0Ka3iB, BUKOPH-
CTaHHS HEJ03BOJICHMX METO/IIB BEJCHHA CIIiACTBA, HEUTPali3yBaTH «0OBUHYBAJIbHUI HaXUI»
y PO3CIiAyBaHHI KPUMiHANBHOI CIIPABH, a i JUIst TOTO, 100 BUKOHATH OJHY 13 QYHKIIH qepka-
BM — 3aXHCT IPaB 1 CBOOO TPOMaJIsH.

3. Ilix yac aHaxizy NpaBOBOro CTATyCy aJBOKaTa B KpUMiHAJIbLHOMY IIPOBaXKEHHI HEOO-
X1ZHO BpaxoBYBaTH B CYKYNHOCTI 3arajJbHi HOPMH, SIKi PEIJIAMEHTYIOTh CTaTyC aJBOKAaTa, 10
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MicTaThCcsl B 3akoHi Ykpainu «IIpo amBokartypy Ta aJlBOKaTChbKy AiSIBHICTBY, Ta CHCIialibHI
Hopmu KIIK Ykpainu. OcobnuBoro 3HaueHHs1 HaOyBalOTh MIXXHApPOJHO-TPABOB1 Kepea, sKi
3a0€3MeYyr0Th MPaBO TPOMaISTHUHA Ha 3aXHCT.

4. TIpoGnema oOMeKeHHS 3aKOHOJIABIIEM Kojla Cy0’€KTiB, KOTPI MOXYTh BUCTYIIATH 3a-
XUCHUKAMHU B KPUMIHAJIBHOMY IPOBAJKEHHI, € AUCKYCiHHOI0. 3 OZHOTO OOKY, 3aKOHOJaBellb
rieto HoBenoto KIIK Ykpainu nmparays 3a6e3neunTi BUCOKOKBaJi(hiKOBAaHUH 3aXHCT Mi03PIO-
BaHOMY (OOBHHYBa4€HOMY) Ta TapaHTYBAaTH JOTPUMaHHS MPHHIIUITY aIBOKATCHKOI TA€MHHUIII.
3 iHmoro 60Ky, 0OMeXHB IIPaBO 0COOU Ha BiIbHUN BUOip 3aXHCHHKA, TapaHToBaHe KOHCTUTY-
miero YKpaiHu Ta MiXKHApOJHO-TIPAaBOBUMH aKTaMHU.

5. Hosena KIIK VYkpainu, sika BCTAHOBIIIOE MPABHIIO TIPO OJHOYACHY y4acTh Y KpPHMi-
HaJbHOMY MPOLEC 10 I’ ITH 3aXUCHHUKIB OJJHOTO OOBUHYBAY€HOTO, HE PETJIaMEeHTY€ BiAMOBiA-
Hi 0OMEXKEeHHS NI0JI0 KiTbKOCTI aJIBOKATIB Ha CTaJlii JOCYI0BOTO PO3CIIiyBaHHS.

6. Horuii KIIK Ykpainu mokpamiuB MpaBOBHil CTaTyc 3axUcHUKa, nopiBHsAHO 13 KITK
1960p., 1o mposABIAETHCS, 30KpEMa, Y BCTAHOBIICHHI OJATKOBUX NpOLECyalbHUX IMpaB Ta
0c00IMBOMY TMOPSJIKY HOTO BCTYIy Y KpUMiHAJIbHE TPOBAIKCHHS.
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