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MOJIO/IIIIA HAYKOBA CIIBPOOITHUIIS BiILTY
MIKHAPOJHOTO CIIBPOOITHUIITBA Ta IMiITOTOBKH
eKcrepTiB 1abopaTopii opranizamii HayKoOBoOfi,
METOAMYHOI MisITbHOCTi, HOPMAaTUBHOTO
3a0e3neueHHs, M>KHAPOIHOTO
CHiBpOOITHUIITBA Ta MIATOTOBKU EKCIIEPTiB
KuiBchkoro HayKOBO-IOCTITHOTO IHCTUTYTY
CyIOBHX eKcIiepTi3 MiHicTepcTBa FOCTHIIIT
VYkpainu

Yepnaecvka Onena Cepeiiena,
CyZI0Ba EKCIepTKa BiIAUTY (OHOCKOMIYHHUX,
KOMIT FOTEPHO-TEXHIYHUX Ta
TEJIEKOMYHIKalliiHUX JOCIiIKeHb Jlaboparopil
KPUMiHAJICTUYHHUX BUIIB JOCIIIKEHb
KuiBCHKOT0 HayKOBO-JOCIIIIHOTO IHCTUTYTY
CYJIOBHX eKcIiepTu3 MiHicTepCTBa FOCTHUITIT
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«CMEPTHA KAPA» IUIs1 IHO3EMHUX 1OBPOBOJIBLIIB:

AHAJII3 YEPE3 ITPU3MY NOPYIIEHHA HAIIIOAHJIBHOI'O
3AKOHOJABCTBA I MIZKHAPOJHOI'O ITPABA

[opymienHss mpaB  JIIOAMHM, Ha Kallb, 3HAYHOI  MIpOIO
HOpMaJTi3yBaJlkCsl Ha TJIi YUCIEHHUX TPABOMOPYLIEHbB, 1110 BUUHSIOTHCS ITiJ]
yac BifHH 13 pociiickkoro (eaepairiero. [ToBIIOMICHHS MPO KOPCTOKI
3JI0YMHM CTAJM YaCTHHOIO HOBCSKAEHHS yKpaiHiiB. OpmHak, JesKi 3 HUX,
BHHSTKOBO 3yXBaJIi i MyOJIiuHi, 32aCIyTOBYIOTh OCOOJIMBOI yBarH.

9 gepBHa 2022 pokxy 3MI modvanu MOMMPIOBATH MOBIIOMIICHHS TIPO
3aCyIDKCHHS 10 CMEPTHOI KapH TPHhOX 1HO3EMIIB, SIKi BOIOBAIH Yy CKJIa.i
30poitanx Cunm  Ykpainm: Mapokkannsd bpaxima Caamyna 1 1gBOX
OopuraniB — Illona Ilimaepa iEiimena Acmina[l, 2]. Tak 3Banuii
«BEPXOBHHMH CyI» CaMOIPOTOJIOIIECHOI pPECIyONiKH «3BHHYBAaTHB IX ¥y
«HalMaHCTBI Ta y CKO€HHI [if, CIIPIMOBAHMX Ha 3aXOIUICHHS BJIaTU Ta
MTOBaJICHHA KOHCTUTYIIiIHOTO Haxy «HP». [loniOHa HOBMHA OMBYE HaBITh
3BAXKAIOUM Ha TOJIOKEHHS 3aKOHOJaBcTBa Tak 3BaHOl «/IHP», sxkumu
MIPOTOJIOIIYETECSI  NPHUHIMI  TYMaHI3My IiJ 9ac  KPHUMIHAJIBHOTO
nepeciinyBaHus: «llokapaHHs Ta iHII 3aX0J¥ KPUMIHAIBHO-TIPABOBOTO
XapakTepy, sKi 3aCTOCOBYIOThCS 1O OCOOHM, sKa BYMHWIIA 3JI0YHH, HE
MOXYTh MaTH Ha METi 3anoJisiHHS (Qi3MYHNX CTpaXKIaHb a00 MPUHMKEHHS
JIOJICHKOI  TimHOCTI» [3]. 3a3HayeHe cymepednTbh HE JIMIIE 3J0pPOBOMY
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TIIy34y, a ¥ HOpMaM HaliOHAJHHOTO 3aKOHOJABCTBa YKpaiHH 1
MDKHapOIHOTO MIPaBa.

BimnosigHo mo Ilporoxomy Ne 6 mo KonBenmii mpo 3axuct mpas
JIONMHM Ta OCHOBOIIOJOXXHUX CBOOOM, SKHIl CTOCYeTbCS CKacyBaHHS
CMEpTHOI Kapw, IO € HeBiA €MHOI0 dacTHHOIO KoHBeHIii, cMepTHa Kapa
CKacoOBYETbCS 1€ KateropmdHo 3aboponeHoro: «Hikoro He Moxe Oyth
3aCy/PKEHO 10 Takoro mokapaHHs abo crpadeHo» [4]. Ockinbku OKpemi
TUMYacoOBO OKymoBaHi paiionn J[loHeupkoi Ta Jlyrancekoi obnacrteil €
HEBIJI'EMHOI0 YacTHHOIO TepuTopii YKpaiHH, TO Jii LUX IOJIOXKEHb
MIOLINPIOETHCS 1 HA HUX.

IMonmoxennss crarri 47 JKeHEBCbKOI KOHBEHINI MPO  3aXHCT
nuBiipHOrO HaceneHHs Big 12.08.1949 poky 3asHadarorh: «Ocolu, 110
mepeOyBaroTh IIiJ] 3aXUCTOM, SKi 3HAXOIATHCS Ha OKYIOBaHIH TepUTOPii HE
OyayTh y >KOZHOMY pa3i Ta >KOJHAM YHHOM II030aBliCHI TepeBar i€l
KonBeHnii y 3B’s13Ky 3 OyIb-sIKHMHU 3MiHaMH, 3allpOBaPKEHIMHU CTOCOBHO
KepiBHUX YCTAHOB UM YIIPABIIHHS II€I0 TEPUTOPI€I0 BHACTIIOK i1 OKYTIAIil,
a0 y 3B’s13Ky 3 OyIb-sIKOIO YrOZ0I0, YKIaJCHOI0 MK BIIaJIOI0 OKYIIOBaHOL
TepuTopii Ta BIAJOI0 OKyHamiiHOI HOepxaBw, abdo y 3B’S3Ky 3 aHEKCIilo
OKYNAaLiHHOI JepKaBoro BCiel ab0 YacTHHU OKYIOBaHOI TepuTopii.». Kpim
TOTO, CTarTs 75 BKasye, mo: «Y XKOIHOMY pa3i JIOJWHA, 1m0 Oyia
3acyKCHa 110 CMEpPTHOI Kapu, He MOBHHHA OyTH mM030aBlicHa mpaBa
3BEPTATHCS 3 MPOXAaHHIM PO MOMUIyBaHHs. JKOZHOTO CMEPTHOTO BUPOKY
He OyJie BUKOHAHO JI0 3aBEPILUEHHS IIECTUMICSYHOrO Mepiojy 3 MOMEHTY,
KOJIM JIepKaBa-MIOKPOBUTEIbKA OTPHMAE IOBIJOMJICHHS PO OCTaTOYHE
pilIeHHs CyAy, IO MiATBEP/DKYE CMEPTHY Kapy YW PIMICHHS MPO BiIMOBY
CcTOCOBHO mnomumityBaHHs» [5]. Ille onHe mopyuieHHs 3a3HAYEHUX HOPM
monsirae 'y HamauHi Bpaximy Caanyny, lllony Ilinnepy i Edineny Aciiny
BCHOT'O OJIHOTO MICSIISI HA OCKap>KeHHs! TaK 3BAaHOTO BHUPOKY.

[ocwnarounce Ha moyokeHHs cTarti 39 Permamenrty cynmy, ska
Hanae nanarti Cyay abo ToJoBi MajaT Cyy IpaBo BKa3aTH CTOPOHAM, SIKHIA
TUMYACOBHH 3aXiJ, Ha 1l JAyMKY, CJiJl BXHUTH B iHTepecax CTOpiH abo B
iHTepecax HaJeXHOTO TMpoBa/pKeHHS Yy cmpasi, Cyn HakazaB Ypsaay
VkpaiHn 3a0e3meuuTH, HACKIIBKM II€ MOXXJIHMBO, JOTPHMAHHS IIpaB
3asBHUKIB, nependadennx Konpermiero [8]. Cya HaroJocuB TakoX, IO
MMUTaHHSA IOPUCAMKIII TEPUTOPii, 1€ YTPUMYIOTHCS 3acymKeHi, aKTHBHO
posrisiiaeTsest Benmkoro manaroto Cyay y cripasi Ykpaina ta Hinepnanan
npotu Pocii (3asBu Ne 8019/16, 43800/14 ta 28525/20) i mo Pociiicekuit
VYpsin 3anumascst 3000B’13aHUM BIATIOBIAHO JO CTATTi 34 OAHUM YHHOM
HE TEepeIlKo/LKaTH e(eKTUBHOMY 3JiHCHEHHIO NpaBa Ha I1HJIUMBIIyasbHE
sBepHeHHs [10]. Ypsin Pociticekoi @enepanii Cyn 3000B°s13aB 3a0€3MCUUTH,
mo0 cMepTHa Kapa, BHHECEHa W00 3asBHMKIB, He Oyja BUKOHAHa;
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3a0e3neunTH HaJe)KHI YMOBH X YTPpUMAaHHS; Ta HagaTH iM HEOOXigHY
MEIWYHY [OTIOMOTY Ta JKHA. TaKoXX pOCIHCHKHN ypsan 3000B’S3yeThCS
HaJaTH TPOTATOM JBOX THXKHIB iH(OpMamifo, moao [iii Ta 3axoniB Oymu
BXKUTI U1 3a0e31edeH s JoTpuMaHHsd KOHBEHIIHUX MpaB 3acymkeHux. |
y umpomy koHTekcTi Cyxm HaramaB Ypsgy Pocificekoi ®Deneparii, mo
TUMYacOBHH 3axiz, 3acrocoBanmii 1 6epesns 2022 poky y crmpasi «YKpaiHa
npotu Pocii» (X) (Ne 11055/22), 3anumaerscss YuHHUM, TOOTO Pocilichka
denepalris MOBHHHA YTPUMYBATHUCS BiJl BIfiChKOBUX HANa/iB HA MUBIIBHUX
0ci0 1 UMBUIBHI 00’€KTH, BKIIIOYAIOUH KUTIOBI MPUMILICHHS, TPAHCIIOPTHI
3ac00M EKCTPEHOI JOMOMOTM Ta IHIN CHEMiajJbHO 3aXHIICHI IMBUIBHI
00’exTH, Taki SK INKOJM Ta JIKapHi, 1 HeraiiHo 3a0e3neuuTn Oe3meKy
MEIMYHUX YCTAaHOB, IEPCOHATY Ta TPAaHCIOPTHUX 3aCO0IB EKCTPEeHOl
JOTIOMOTH Ha TEPUTOpIi, IO MiIAaeThcs Hamaay abo o0yora pociicbKUMU
Bilickkamu [6]. OpmHak, cHUCTEeMaTHYHE HEJOTpUMaHHSA Biajgol0 P
3000B’s13aHp OO0 MOTPHMAaHHS IIpaB JIOJUHH Ta ITHOPYBAHHSA YCiX
morrepenHix Bumor €CI1JI He 3aIHIIaroTh CHIOAIBaHE Ha Kpalle.

[IpaBo Ha XKWUTTSA BUCTYNA€E OTHUM i3 (YHIAMEHTAIFHUX MIPUPOTHIX
TIpaB JIFOAWHM i HA TAHOMY €Talli PO3BHUTKY JIFOACTBA 3AA€THCH, IO el (akT
€ oueBMIHMM. Ha jkamp, mpoaHamizoBaHa CHTYyallis IEMOHCTPYE, IO
CMepTHa Kapa, 3aCTOCYBaHHs SIKO HaBiTh B yMOBaXx 30pOHHOr0 KOHQIIIKTY
HE BU3HAETHCS BUIPABIAAHUM, JIOCI 3AIHUIIAETHCSA AKTYalbHOI MPOOIEMOI0
me i maibke y camoMmy cepui €Bponu. Hapaszi mm Moxkemo e
CIIOCTEPIraTh PO3MIIAHYTI MOJIT 1 MaM’sITaTH, 10 KOXHA JIIOAMHA [MOBHHHA
MaTH y CBOEMY IOCTYIi MOXJIHBICTH ce0€ 3aXHUCTHTH Yy MeXKax CYIOBOI
MIPOIIE Ty PH.
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