Huseinicmuxa, 2ocnodapcvie npaso

YEPEJHUKOBA T. H.,
COHUCKATEIh

(HUncmumym 3KOHOMUKO-NPABOBHIX
uccneoosanuil Hayuonanvnoti
akademuu HayK Yxpaurul)

VIIK 346.34

COBEPHIEHCTBOBAHUE MEXAHU3MA ITPABOBOI'O PEI'YJIMPOBAHUA
INOCTABKH HE®THU U HEGTEITPOAYKTOB

B craTbe npoBeieHo nccaeJ0BaHNEe OCHOBHBIX SJIEMEHTOB MEXaHU3Ma IIPABOBOTO
peryJMpoBaHusi MOCTaBKK HEPTH U HEe(TENpPOIyKTOB, BBIIBICHBI OCHOBHBIC HEIO-
CTaTKH, HETaTUBHO BIUSIOMIKME Ha (DYHKIIMOHMPOBAHHE COOTBETCTBYIOIIETO PHIHKA,
a Takxke MpoOeIIbl B ICHCTBYIOIIUM 3aKOHOIATEIbCTBE, HE MO3BOJISIOIINE TOTHOCTHIO
PaCKpBITh PEryIMPYIOLIYIO POJIb rocynapersa. [IpennokeHsl My TH peleHus yKa3aH-
HBIX MPOOJIEM ¢ IOMOLIBIO pa3pabOTKU U MPUHSATHUS CIIELUATBHOTO 3aKOHa YKParuHBbI
«O ToCyIapCTBEHHOM PETYIHPOBAHUY PHIHKA HEPTH M HEPTEIIPOTYKTOBY.

Knrwoueswvle cnosa: pvinox nepmu u Hedpmenpooykmos, mMexaHusm npagoeoco
Pe2yIuUposaHusl, ROCMABKA, 20CYO0ApPCMEeHHOE PecyiuposaHie.

VY cTarTi NpoBeNeHO JOCTiPKEHHSI OCHOBHUX €JIEMEHTIB MEXaHi3My MpPaBOBOTO
perynioBaHHS MOCTaBKH HA(TH i HAPTONPOIYKTIB, BUSBICHO OCHOBHI HEIOMIKH, 10
HETaTUBHO BIUIMBAIOTh HA (DYHKI[IOHYBAHHS BiJIIOBITHOTO PUHKY, a TAKOXK MPOTajin-
HU B YMHHOMY 3aKOHOABCTBI, III0 HE AAI0Th 3MOT'Y TOBHICTIO PO3KPUTH PETYIIOBANIb-
HY pOJb JepxkKaBU. 3alPONOHOBAHO LIUIIXU BUPILIEHHS 3a3HAYCHUX MPOOIEM 3a JI0-
IIOMOTOK0 PO3pOOIEHHs 1 IPUIHATTS crelianbHOro 3akoHy Ykpainu «lIpo nepxasne
peryaroBaHHs PUHKY HAQTH H HAQTOMPOAYKTIBY.

Knrouosi cnosa: punox uagpmu i nagpmonpodykmis, Mexawizm npago6oco
DPe2ynI08anHtsl, NOCMA4anHts, 0epicasHe pecyio8anHs.

The article studied the basic elements of the mechanism of legal regulation of
the supply of oil and petroleum products, revealed major weaknesses affecting the
functioning of the relevant market, as well as gaps in the current legislation does not
fully disclose the regulatory role of the state. The ways of solving these problems
through the development and adoption of a special Law of Ukraine “On State
Regulation of oil and petroleum products”.

Key words: market of oil and oil products, mechanism of legal regulation, supply,
government regulation.

Berynnenne. [lpn Haqwyuy 3HAYUTEIHHBIX 00BEMOB JOOBIYM HE(TH, Ta30BOTO KOHICH-
cara, COIMyTCTBYIOIIeH HeTH YKpanHa HEe 00ECIEUNBACT CBOIO YKOHOMHKY TaHHBIMH 0a30BBIMH
JUTSL SKOHOMHKH 3HEPropecypcaMu, KOTOphIe B OONBIIMHCTBE CIIydacB B JaIbHEHIIIEM ITOBEpTa-
FOTCS IepepadoTKe, HEOJHOKPATHO U3MEHSISI CBOU TIpaBOBOM peskuM. Clie1oBaTeIbHO, OCHOBHBIMH
JOKTPUHAJIbHBIMU HaIpPaBJICHUAMU COBEPIICHCTBOBAHUA MCXaHU3Ma IMPAaBOBOIO PETYIMPOBAHUA
MIOCTABOK HE(PTU U HEPTEHIPOAYKTOB JIOJKHBI CTaTh CO3/1aHIE KOHKYPEHTHOM Cpesibl, TuBepcupu-
Kalusg MmOoCTaBOK U PbIHOYHOC HeH006paSOBaHI/IC. HOHOJ’IHI/ITGJILHI)IMI/I (l)aKTOpaMI/I, BJIUAOIIUMHA
Ha OTHOUIEHHUs B cepe nocTaBku HeTH 1 He(PTENPOIYKTOB M Ka4€CTBO MEXaHU3Ma UX MPaBOBO-
IO PETYIHPOBAHUS, SABISIOTCS, UCXOJS U3 MPAKTUKH, IPSIMOE BMELIATEIbCTBO KOHTPOJIUPYIOIINX
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OpPTaHOB B JCATEIBHOCTh CyOBCKTOB XO3SHCTBOBAHUS, HEOOOCHOBAaHHBIC OAPHEPHI P BEACHUH
X034HCTBEHHOH NEATEIIBHOCTH — PeajbHO CYLIECTBYIOINE, HO OJHO3HAUYHO HE yperyJupOBaHHbIE
JCHCTBYIOIIUM 3aKOHOAATEeIhCTBOM. Hammuame Takux (pakTopoB TOPMO3UT COBEPIICHCTBOBAHUE
(MOzIepHH3aIHMI0) MEXaHU3Ma TIPABOBOTO PETYIHPOBAHUS TIOCTAaBOK HEPTU M HEPTENPOLYKTOB H
3a49aCTyI0 MPUBOJMT K JICCTPYKTUBHBIM MTPOSIBIICHUSIM B SKOHOMHKE, & TAK)KE K OTPOMHOMY KOJIU-
YeCTBY NpaBOHAPYIIECHHUH B 3TOH cepe.

OcTaBiisis 32 paMKaMH JJAHHOTO MCCIIEJOBaHUS HAyYHYIO MOJIEMUKY OTHOCUTEIBHO MTPUPOIBI
X03HCTBEHHO-TPABOBOTO MEXaHU3Ma, OTMETUM, YTO XO35iCTBEHHO-IIPaBOBOM MEXaHU3M (U MeXa-
HU3M [IPABOBOTO PETYIMPOBAHUS MTOCTABOK He(PTH U HEYTENPOIYKTOB) KIIPOTUBOCTOUT Aerpajia-
UM COLMANBbHON (M SKOHOMMYECKON — aBT.) KU3HU, BO3JEHCTBYyeT Ha 0OLIECTBO (M CyOBEKTOB
XO3SIIICTBOBAHHS — aBT. ), YTOOBI OHO HE IPEBPAIIATIOCH B CBOCOOPa3HYI0 KPUMUHAIBHYIO CTPYKTY-
py» [1, c. 72]. [TomuMoO 3TOTO, MEXaHN3M IIPABOBOTO PETYINPOBAHUS ITO3BOIICT 0OCCICUHUTH BCE-
CTOPOHHEE BO3/ICHCTBUE Pa3INIHBIX PABOBBIX CPEICTB Ha OTHOIICHHUS B Chepe X03sSHCTBOBAHII
(Mcxons U3 X ONpEACIICHH S, JJAHHOTO B CT. 3 X03siicTBeHHOTrO Konekca Ykpaunsl [2] (nanee — XK
YKpauHsl)), 0TOOPA3UTh W3MCHEHHSI B TIPABOBOM MAaCCHBE M OIICHUTH €r0 KaYeCTBCHHBIC N3MCHE-
HISL, 9Q(PEKTUBHOCTD €r0 BO3ACHCTBUS Ha XO3SMCTBCHHBIC OTHOIICHHS B TOM MM MHOU cdepe,
BBISIBUTH, TAKMM 00pa30M, €T0 HEJIOCTaTKH. DTO, B CBOKO 0YEPE/ib, TIO3BOJIUT YCTPAHUTH MPOOEIIHI B
JIEHCTBYIOIIIEM 3aKOHOJIATETILCTBE, MOBBICUTH €T0 aJIEKBATHOCTh B PETYJIMPOBAHUU CIOKUBIIHXCS
XO3HUCTBEHHBIX OTHOILIEHHI B c(hepe MoCcTaBOK HEPTH U HEPTENPOAYKTOB. PacCMOTpeHHBIN KpyT
pobJeM AJsl HAyKu XO3SHCTBEHHOTO MpaBa SIBJISIETCS He HOBBIM, HO B c(pepe mocTaBku HEPTH U
He(TENPOJYKTOB pacCMaTPUBAETCs BIIEPBHIE.

IHocTanoBka 3agaum. Llenbio craThy sABISETCS aHATU3 MPOOJIeM U OapbepoB NPU BEACHUU
XO3UCTBEHHOHN JeSATEeIbHOCTH B KOHTEKCTE YCOBEPILIEHCTBOBaHMS (MOAEPHM3ALMU) MEXaHU3Ma
MPAaBOBOTO PETYIMPOBAHUS ITIOCTABOK HE(PTH U HEPTEIPOAYKTOB.

Pesyabrarsl nccaegoBanusi. OTaenbHble HEJOCTATKU MEXaHU3Ma IIPaBOBOTO PETYIHPOBa-
HUS IOCTaBKU HEPTH U HeYTENPOIYKTOB OTMEUEHBI B ipoekTe [locTanornenus BepxoBHoi Pabr
VYkpaunbl «O0 o0pazoBanuu BpeMeHHOH criencTBeHHOH koMuccru BepxoBHoii Pajibl YkpauHsI 1o
BOIIPOCAM PACCIICAOBAHUS OOCTOSITEIBCTB YIACTHS JOHDKHOCTHBIX JIUI] B KOHTpaOaHae U MOHOIIO-
TU3aIMH PhIHKAa HE(DTENPOIYKTOB U COKMKEHHOTO ra3a, HapylleHHH B cdepe ToCylapCTBEHHbBIX
3aKyIOK ¢ yyacTheM rpynnbl komnanui «I'a3 Ykpanna 2009» [3]. Cpenu yka3aHHBIX HEOCTATKOB
B TIOSICHUTEIIBHOM 3aIMCKe K MPOEKTY OTMEUAIOTCS CICTYIOIIHE:

1. 3a KOPOTKHMI MPOMEKYTOK BpEMEHH TpyIINa Moayyusia KOHTpoib Hag 80% BHyTpeHHe-
ro cObITa CXKIDKEHHOTO Ta3a, 3aHsyia BeAyllee MeCTO B UMIIOpPTe He(hTenpoayKTOB B YKpauHy. 3a
2011-2012 rr. komnanuu, Bxozasmue B rpymiry «l'a3 Ykpauna 2009y, cranu moOeuTesiMu TeH Ie-
poB Ha cymmy Ooiee 4,5 MIpa TpH.

2. Yka3zaHHbIC YCIIEXH B BEICHUN OM3HECA KOMITAHUSIMH, BXOSIINMH B Tpymiry «['a3 Ykpan-
Ha 2009», ObLTH OBl HEBO3MOXKHBI O€3 HAPYIICHUH JIEHCTBYIOIIETO 3aKOHOATEIBCTBRA IPH OCYIIe-
CTBJICHUH (DUHAHCOBO-XO3SIMCTBEHHON NIESATEIHHOCTH KaK CAMUMHE KOMITAaHHMSIMH, TaK U TOJDKHOCT-
HBIMHU JTUIIaMA [0CyIapCTBEHHOM TaMOKEHHOU CcIy)Obl YKpanHbl, MUHHCTEPCTBA SHEPIETUKH H
YIOJIbHON IPOMBIIUIEHHOCTH YKpauHbl, AHTUMOHOIIOJIBHOIO KOMUTETa YKpauHbl, [ eHepaibHOM
MPOKyparypsl YkpauHbl, [ 0cynapcTBEeHHOM HAIOTOBOM CITyKObl YKpauHBbI.

3. CoracHo cTaTucTHKH [ 0CTaMOXKCITy>KOBI M « YKp3aJli3HUIII», 32 THBAPb — CeHTA0ps 2012 1.
0bU10 pacTamokeHo Ha 334 000 T HeTempOLyKTOB MEHbIIIE, YeM OBLIO MOCTABICHO HA YKPaWHC-
KHIA PBIHOK Yepes « YKp3adi3HUILIo». TakuMm 00pa3oM, MOXKHO YTBEP)KIAaTh O HATUYUH B ITOT Iie-
PHOJ CXEMBI «00OPBAHHOT'O TPAH3UTA» — KOTJIA TOBAP 10 JJOKYMEHTaM JIOJKEH TPAaH3UTOM MTPOUTH
yepes TEPPUTOPHI0 YKPauHbl, OJJHAKO PeaM30BbIBAJICS MOKYNAaTeIsIM BHYTpH cTpaHbl. [Ipu aTom
Oro[pKeT cTpaHbl OTeps1 OKoJIo 1,5 Mutpx rpH oT Heyrutathl akuuza u HIC.

4. C oktsa0ps 2012 1. uI IPUKPBITUS 3HAYUTESIIEHOW PAa3HUIIBI MEXY BBO30M U BBIBO30M
HE(PTEMPOAYKTOB IIPHUBJICKAIOTCS OTACIBHBIC KOMITAHUH U3 TPYIIBI U1 (PUKTUBHOTO SKCIOPTA —
UIT «Apmana-ITmocy, OO0 «3oBHUTpaHCTa3» U jouepHee npeanpustue «llerpom» (ITerpon-dop-
BapauHr, OOO0), KoTOpBIE, TI0 TOKYMEHTaM, TAHKEPaMH Be3yT TOIUTHBO KoMmaHuu Zevidon Trading
Ltd B bemms.
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OTMeTuM, YTO B 3TOT K€ IIEPUOA U paHee TPaIULOHHbIE KOMIIAHUU-UTPOKU Ha PHIHKE UM-
MOPTHOTO OEH3MHA CTOJKHYIHCH C 33JCpPKKOH B O(OPMIICHHH BBE3CHHOTO TOBapa CO CTOPOHEI
Tlocramoxenyx0Obl Yikpaunbl. [log mpemioroM «HEOOXOTUMOCTH J1a00paTOpHOTO ONpEAeTICHHS
OKTAaHOBOTO Yrclia OCH3MHA» 3a/iepKKa ¢ odopMIIeHHEeM BbIpocia ¢ 2—6 mqHei 1o 20—-60 mHEeid.
XoTs Bce Mapku OeH3MHA (HE3aBUCHUMO OT OKTAHOBOTO YHMCIIa) 00IaratoTCsl OJMHAKOBBIM aKI[H30M.
B navane nexabps 2012 r. opransl [ocTamMoxcTykObI HadaIl 3a7ep>KUBaTh O(OPMIIEHHE HE TOJIb-
KO OEH3MHOB, HO U AU3EIBHOTO TOITNBA. HEeOMHOKpAaTHO TaHHAs CUTyalus HaOJIoanach U OTHO-
CUTENBHO JIPYTrUX BUAOB HE(PTENPOAYKTOB, He(pTH, ra30BOr0 KOHJEHCATa, YTO MOATBEPKIACTCS
MIPAKTUKON XO3SHUCTBOBAHUS U CY[IeOHOM MPAKTUKOM CyOBEKTOB X035 HCTBOBAHMUS.

PaccMoTpuM KOHKPETHBIN MTPUMEp CIIOKHOCTEH, BOSHUKAIOLIUX B JIEATEILHOCTU CyObeKTa
xo3stiictBoBaHu — OO0 «A3o0Bckas HedTsHAs KommaHusy (nanee — OO0 «AHK») mpu ummnopre
He(TH B HE(DTETIPOTYKTOB.

000 «AHK» obparunocs B JIoHEIKHI OKPY>KHOM aIMUHUCTPATUBHEIHN CYJl C HICKOM K Ma-
PHUYIIOIBCKON TAMOYKHE O MPU3HAHUM HENPABOMEPHBIMH JEHCTBUMN, NIPU3HAHUM HE3aKOHHBIMU U
OTMCHE peUICHNI U 00S3BIBAHUN COBEPINUTDH OMpeAeieHHbIe aeiicTBrsa. CyTh Jena 3aKiIrodanach
B ToM, uT0 OO0 «AHK» ¢ omHuM 13 3apy0eKHBIX KOHTPArcHTOB 3aKJIIOUMIIN JOTOBOP MOCTaBKU
5 000 meTpHuecKuX T ra3oBoro koHzaeHcara (+/-10%), mpu 3ToM OblIH 0(OPMIICHBEI BCE HEOOXO-
JIMMbIE TAMOKCHHBIC M CONPOBOAMUTENIBHBIC TOKYMEHTHI. 3asBICHHBIN TOBAap MCTLIIOM ObLI Kiac-
CUPUIMPOBAH KaK «ra30Bbli koHAeHcaT» 1o koxy 2709 00 10 00 cormacno YKTBDJ (Ykpaun-
CKOH KJaccu(UKalui TOBapOB BHEIIHEAIKOHOMHUYECKOW JesTenbHOCTH). OQHaKo, HA OCHOBaHUH
9KCIEPTHON OLIEHKH, MPOBEACHHON M0 33aJaHHI0 OTBETYMKA, TOBAp ObUI KJIACCH(PHUIMUPOBAH KaK
«CpenHuil AUCTUILIAT» C COOTBETCTBYIOLIEH cMeHOH koma ToBapa Ha 2710 19 29 00 u TamoxKeHHOMH
ctoumoctu. EcTecTBeHHO, pa3HULa B CyMMaxX UMIIOPTHOM MOLUTMHBI M aKLIM3a JIEINIa B OCHOBY pe-
IICHUH O TOHAYHCICHUHN COOTBETCTBYIONINX CYMM O0SI3aTeIBHBIX IUIaTeKel B Oromket. [1pu sToM
HCTIIOM OBUTH TIPEIOCTABICHEI PE3yNBTAaThl AKCIIEPTHOTO MCCICAOBAHUS 00pasIioB TOBapa M MO~
TBEPIXKJIeHa eT0 TPUHAISKHOCTE K Ta30BOMY KOHIEHCATy (CTabmIsHOMY ) U oTBedatomemy OCTy
51.65-80 (TeXHUYECKUM YCIIOBHSIM), YTBEPKICHHOMY MUHHCTEPCTBOM Ta30BOM MPOMBIIIIICHHO-
ctu CCCP 21 aBrycra 1980 1. OHaKo OTBETYMK HE BOCTIPUHSII apryMEHTOB HCTIA U CIIOp OBLI
nepeaH Ha PaCCMOTPEHHE COOTBETCTBYIOIIETO Cy/a (CM. BBIIIE).

JloHenkuil okpy»KHO! aAMUHUCTPATUBHBIN cyJ nocTtaHoBiaeHueM ot 27 asrycra 2010 r. mo
nerry Ne 2a-13389/09/0570 B monHoM oObeme ynoBieTBopui Uck B uaTepecax OO0 «AHK». [Tpu
9TOM CyJ IpHUIIeN K BBIBOJY, YTO PELICHHS OTBETUMKA 00 OMpeIeseHMH KOJa TOBapa HE MOTYT
CUMTATbCS 3aKOHHBIMU. JIOHEIIKUM amleJUIILIMOHHBIM aMUHUCTPATUBHBIM CYIOM B ONpPEACICHUH
ot 13 okrs10pst 2010 1. anemwIAIUOHHAS jkano0a MapuyIoabCKOl TaMOXKHU Ha YKa3aHHOC BBIIIC
peleHne ocTaBieHa 0e3 YIOBICTBOPCHUS, a PEIICHHE OCTaBICHO 0e3 H3MEHECHUIA.

[ompITOXKIBast pACCMOTPEHHBIH CITydaid, ClieIyeT 00paTHTh BHUMAaHHE Ha TO, YTO CTAaHIAPTHI
¥ TEXHWYECKUE YCIOBHS OBUIM pa3paboTaHbl MpeumymiecTBeHHO B 1980—1987 TT., y4WTHIBAtOT
«YCPETHSIONIYI0» MO3UIINI0 XUMUIECKOTO COCTaBa HE(PTETIPOIYKTa, HE(TH, TA30BOTO KOHICHCATa
U TIp., HE YYUTHIBAIOT MPOAYKTA, ITOIYyIaeMOro IpH J00BIYe U3 KOHKPETHO B3STOTO MECTOPOXKIe-
Husl. «HemoBepue» KOHTPOIHPYIOMINX OPTaHOB K COMPOBOIUTEIBHBIM JOKYMEHTAM MPOM3BOAN-
Tesst (H0OBIBarOIICH KOMITAHWH), KOTOPBIH B OOJIBIIMHCTBE CIIy4aeB SBISCTCS CYOBEKTOM XO35i-
CTBOBAHUSI C MECTOPACTIONIOKEHUEM 3a I'paHMIICH, HOCUT HE0OOCHOBaHHBIN XapakTep. He ctout
3a0BIBaTh, YTO JUI 3aKOHOMAATENbCTBA B cepe 06opoTa HedTH, HEPTEIPOAYKTOB XapPAKTCPHBIM
SIBIISIETCS CYLIECTBEHHAs POJIb TOCYIapCTBA OTHOCUTENIHHO BIMSHUS Ha JaHHBIM pbIHOK. M Takas
CUTyaIlUsl XapaKTepHa AJIs JIF0OOro rocyapcTa ¢ Oolee-MeHee CTaOMIbHOM SKOHOMHUUECKOH U
MIPaBOBOM CUCTEMaMHU.

Ha npotsokennn 2010-2011 rr. KabuneToM MUHUCTPOB YKpauHbl YCTaHABIUBAJICS 3aIpeT
Ha SKCIIOPT CHIPOH HE(PTH OTEUECTBEHHOM NOOBIUM, a B 2012 I. Obl1a ycTaHOBJIEHA HyJIeBas KBOTA
Ha ee 3KCIOpT, pouicHHas BriocieacTeuu U Ha 2013 . (cm. Tlpunoxenue 1 k [loctaHOBICHHIO
Kabunera MunuctpoB Ykpaususl oT 19 nexabps 2012 . Ne 1201 [4]). Opranu3zanoHHbIe ATy
Kabunera MuHUCTPOB YKpaWHBI OTHOCHUTEIIBHO CO3JaHMS YCIOBUH JUIS Pa3BUTHSI BHYTPEHHEH
JOOBIYM, PACHIMPEHHsI Kpyra MHBECTOPOB (NMPEUMYIIECTBEHHO MHOCTPAHHBIX), KOTOPhIE MOTYT
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OBITH TOIYIICHBI KaK K KOHKypcaM Ha TPaBO MOTYYCHUS CIICIIHATBHBIX Pa3peIICHU Ha MONb30-
BaHME He(PTETa30HOCHBIMU HEAPAMH, TaK M K KOHKYPCaM 10 3aKJIFOUEHHIO COTIAIICHHH O paszene
TPOIYKIIUH, TPEAMETOM KOTOPBIX SBJSIETCS ChIpast HE(Th WM KOHACHCAT, MOTYT B CKOpPOM Oymy-
IIeM 3HAYUTENILHO TOBIUATH Ha CTPYKTYpY pbiHKA HedTH U HedrenpomykToB. [Ipu sToM HEPTH
COOCTBEHHOM JOOBIYM MOXKET CTaTh HEBOCTPEOOBAHHOI B CBS3M € TeM, 4TO B Ykpauue B 2013 .
(baKkTHYECKH IPUOCTAHOBIIIACH NTEPEepadOTKa JOOBITON MIIM MMIOPTUPOBAHHOM ChIpO He(TH Kak
KPYIHBIMU HedTenepepadaThBalONIMMU MPEINPUATUSIME, TaK U CPEITHUMH M MaJIbIMU 3aBOJIaMH.
ITocnennue, BcieACTBUE HEPAIMOHAIBHOM MOJUTUKU TOCYIApCTBa, B OOJBIIMHCTBE CBOEM IIpe-
KpaTwiu cyuiectBoBaHue. [1oa HepalmoHaIbHON MOIUTHKOM, PEXkae BCEro, CleAyeT MOHUMATh
0TCyTCTBUE APPEKTUBHBIX PHIHOYHBIX MEXaHU3MOB IIECHOO0Pa30BaHMsI (CHCTEMa TOPTOB OCTABIISIET
JKETIaTh JIYYIIEeT0) U yCTAaHOBJICHHE (PMKCHPOBAHHBIX IICH, YTO CICPIKUBACT MIPUTOK HHBECTUIINH B
pasBenky u 1o0sray HeTU. «Pa3MBITOCTE» 0a30BBIX ONpeneeHui (Kak OBUTO TTOKa3aHo Ha IIPH-
Mepe MOHATHUS «I'a30BbIi KOHJIEHCAT») TaKXKe ABJSETCA CIEICTBUEM OTCYTCTBUS 1IEIOCTHOIO MOJ-
X0J1a Ha YPOBHE IIPOrPaMMHBIX JOKYMEHTOB, SBJISIOLIUXCS OPUEHTHPAMU Ul IpeAIIpUHUMATENeH
OTHOCHTEIBHO peopMHUPOBAHHS OTHOIICHHUH HA PHIHKE U JATBHEUIIET0 ero (PYyHKIIMOHUPOBAHNS.

B 2012-2013 rr. mpaBOBO# peXUM DKCIIOPTa U MMITOpTa He(PTEPOILYKTOB HE MPEeTepIIeBal
KaKUX-JINOO CYIIECTBEHHBIX M3MEHECHUI, UTO CBUJCTEIBCTBYET O CTAOMIBHOCTH U JIOCTATOYHOM
3¢ $EKTUBHOCTH NPABOBOTO OOECIIEUEHHs] BHEIIHETOProBOro 000poTa HE(PTH U HEPTEHPOIYK-
TOB, TIPEKJE BCETO, C Mo3uuuii umnoprepos. Ilpu 3ToM ecau UMIOPT HE(YTH OCYIIECTBISUICS B
OOJIBIIMHCTBE CBOEM MOCPEICTBOM TPAHCIIOPTUPOBKU CHIPOW HE()TH MEXIYHApOIHBIMU HedTe-
MIPOBOJIAMH, TO UMIIOPT HEPTENPOAYKTOB BCEX BUI0B — JKEJIE3HOIOPOKHBIM TPAHCTIOPTOM. PhIHOK
He(TENPOAYKTOB YKpauHbl OlleHUBaeTcs npuonu3utensHo B 15 mupa gon. CIHA u npakTudecku
LIEJIMKOM (KpOME OTIEJIbHBIX HUIII) 3aHAT UMIIOpTepaMu. B HaTypabHOM ke BbIpaXKeHUU YKpauHa
©KETOIHO UMIIOPTHPYET 5,7—6 MITH T He(PTEIPOLYKTOB Pa3INIHBIX BUIOB U MapOK.

CrpemiieHre TOCYIapCTBa B TICPHOIBI HEXBAaTKA HE(PTECIIPOMTYKTOB HAa PHIHKE YKpPAWHBI Ha-
CBITUTb PBIHOK 3a CUET MUMIIOPTA IIPUBEJIO B HEKOTOPOW CTENEHH K JEMOHOIIOIU3ALUKY UMIIOPTa:
HKCIIOPTHO-UMITOPTHBEIMU OTIEPALMSIMA HA JTAHHOM pBIHKE 3aHuUMaioTcst 6omee 250 cyOBEKTOB
XO3HWCTBOBaHUS, a MPOJIaXKa UMIIOPTHOTO TOTUTMBA OCYIICCTBISCTCS PEUMYIIECTBEHHO (110 60%)
yepe3 MenKkue po3HudHble cetu (1o 5 A3C). Pabora OOJBIIMHCTBA CyOBEKTOB-UMIIOPTEPOB Xa-
PaKTepU3yeTcsl YXOJ0M OT YIUIaThl HAJIOTOB M 00s3aTEeNIbHBIX COOPOB. A ’KelaHHWE TOCyAapcTBa
HABECTHU MOPSIIOK U MOCTPOUTH 3(P(HEKTUBHYIO CHCTEMY 3aKOHOAATEIBCTBA, YIOPSIOYUBAIOIIETO
BHEIIHETOPTOBYIO JIETENILHOCTh Ha PhIHKE HE()TENPOIYKTOB, HEU3MEHHO 000PaYUBaCTCs Ouepe/-
HBIM YMEHbBIIEHHEM MOCTaBOK, MTOBBIIIEHHEM PO3HUYHBIX IIEH U COKpAIICHUEM NPEAJIOKESHUS Ha
PBIHKE HEPTU U HEPTEIPOIYKTOB.

K coxanenuto, mpoOieMbl IpaBOBOTO PETYIHPOBAHMS IKCIIOPTA U HMITOPTa HEPTEIPOIYK-
TOB HE HAXOAWIN OTOOPaKEHHS B PabdOTax yUCHBIX-XO3SHCTBCHHUKOB, UTO W OOYCIIOBIIIO OTCYT-
cTBHE OOoJIee-MeHee YeTKOW KOHIICTIIINHI MTOCTPOCHHUS COOTBETCTBYIOIIETO 3aKOHOAATEIILCTBA. B 11e-
JIOM JTaHHBIE OTIEPAIIUH PETYNUpPYIOTes o0muMu HopMamu XK YKkpanHBI U CrieraabHOro 3aKoHa
VYkpannbl «O BHENTHEOKOHOMHYECKOH JIeATeIbHOCTI [5].

Opranamu TroCyIapCTBEHHOH BJIACTH HE pa3 MPEANPHHUMAINCEH MOIBITKH pa3padoTaTh U
MIPUHATH HOPMATUBHO-TIPABOBOW aKT, YIOPSIOUUBAIOIINN BHEITHETOPTOBBIC OTHOIICHHS B chepe
9KCIOpTa ¥ UMIopra HedhrenpoaykroB. Tak, 25 sHBaps u 11 utons 1999 t. [Ipe3uneHToM YKpauHsl
u31aBAINCh YKa3bl: «O rocyapCcTBEHHOM PEryIHpPOBAaHUU 3KCIOPTa, UMIIOPTA, ONTOBOM, PO3HUY-
HOIi ToproBiu HedTenpoaykramMm» Ne 46/99 [6] u Ne 639/99 ¢ aHanoruyHbIM HazBaHueM [7], Ko-
TOpbIE, OJTHAKO, HE BCTYMWUIU B jeicTBue. YKaz Ne 46/99 — B cBsi3u ¢ TeM, YTO BHECCHHBIW, B
cooTBeTcTBUH C II. 4 paszgena XV «llepexoanbix nojoxeHuin» KoHCTUTyMM YKpauHbl, MPOEKT
3axoHa Ykpaubl «O rocy1apcTBEHHOM PErYIHPOBaHUH KCIIOPTa, UMIIOPTA, ONITOBOM, PO3HUYHOM
TOPTOBIIM He(PTEPOayKTaMI» ObUT OTKJIOHEH BepxoBHoi Pamoit Ykpaunsl [8], a No 639/99 — B
CBSI3U C BHECEHHEM HOBOM pelaKLMU IPOEKTa yKa3aHHOIO 3aKOHa YKpauHbI, TAKXKe OTKIOHEHHOTO
BepxoBHoii Pagoit Ykpaussl [9]. OCHOBHBIME 3aMeUaHHUsIMH K YKa3aHHBIM IIPOCKTaM OBLIH OTCYT-
CTBHE YETKOT'O ITOJX0/1a K ONPEICICHAIO MIEPeuHs He(DTETIPOTYKTOB, IKCIIOPT, IMIIOPT, ONITOBAs H
pO3HUYHAS TOPTOBJISl KOTOPBIMH OCYIIECTBISICTCS ITPH HAJTMYWH JIMIEH3UH (CTIeIUabHBIX pa3pe-
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IICHUI ), ¥ TIOPSIJIKA BBIJIAUW TaKKX JIMIICH3UH (CriennanbHbIX paspenieanil). [TonoOHast Heonpene-
JICHHOCTH OBIJIa PEOIOJICHA JIUIITE C MPUHITHEM CIEIHAIFHOTO 3akoHa YKpanHb! «O JTHIIEH3UPO-
BaHWU OTIPE/ICTICHHBIX BUJIOB X03sICTBEHHOM AesitenbHOCTH» oT 01 mronst 2000 1. Ne 1775-111[10].

B nocnenneit pegakuuu ykazanuoro 3akona Ykpaussl oT 01 urons 2000 r. Ne 1775-I11 cpe-
JI BHJIOB XO3SWCTBEHHOH JIEATENILHOCTH, TOJICIKAIINX JIUIICH3UPOBAHNIO, YKa3aHbI TOJIBKO TPaH-
cnioptupoBanue HeTH, HEPTEMPOLYKTOB MaruCTPaIbHBIM TPYyOOIIPOBOIOM, TPAHCTIOPTUPOBAHHE
MIPUPOAHOTO, HE(TIHOTO Trasza U raza (MeTaHa) YroJbHBIX MECTOPOXKACHUI TpyOOITpOBOJAMH U UX
pacnpenenenue (a03. 14,45 4. 2 ct. 9).

15 nexabps 2005 r. 6bu10 npuHATO [TocTanoBnenue BepxoBhoii Pagbl Ykpaunst Ne 3225-1V
[11], menpi0 KOTOPOTrO OBLIO CO3JaHUE ONArONPHITHBIX YCIOBHH IJISI PA3BUTHS OTCYCCTBCHHOU
HedTenepepadbaThIBaONICH OTpaciy, 00ecIcUeHUe PhIHKA YKPanHbI HEPTEPOIyKTaMH COOCTBEH-
HOTO TPOW3BOJACTBA. B CBs3M C 2THM, YKpamHO# OBUIO OCYIIECTBICHO M3BATHE Psga TOBAPHBIX
rpynn (MOTOPHBIX OCH3WHOB WM JW3EIHEHOTO TOIUTHMBA) U3 peKUMa cBOOOIHOM Toprosmu ¢ Poc-
cuiickoii @exnepanmeit u benapyceio. J[anHOE TOMOXKEHNE COXpAHSET IOPUANUECKYIO CHITy U B Ha-
CTOsIILIEE BpEeMsl.

17 mas 2011 r. 6but0 npuHATO [TocTanoBneHne «O MPHUHATHU 32 OCHOBY NMPOEKTa 3aKo-
Ha YKpauHbI 00 yOpsAA0YCHNH 00pamieHusl HeTEIPOAYKTOBY, 32 OCHOBY KOTOPOTO OBLIT MPHHSAT
MPOeKT 3akoHa YKpauHbI 00 ynopsgoueHnn 060pota HedTenpoaykToB (per. Ne 7484), mogaHHBIH
HapoaHbIM zenyTatoM Ykpaunsl MM Ilonganunuem, a komutety BepxoBHoil Pansl Ykpaussl 1o
BonpocaM (pruHaHCOB, OAHKOBCKOM AESITEeIbHOCTH, HAJIOTOBOM M TAMOKEHHOM MOJUTUKH OBLIO MO~
py4eHo 1opaboTaTh yKa3aHHBIA 3aKOHOIPOEKT C yYETOM 3aMEUaHuil U MpeasoKeHUu cyObeKTOB
MpaBa 3aKOHOJATeIbHOM MHUIIMATUBBI U BHECTH €T0 Ha paccMoTpeHne BepxoBHoit Panel YkpanHsl
BO BropoM uTeHuu [12]. Ko BropoMy UTeHHIO 1aHHBIN 3aKOHONPOEKT U3MEHWII CBOE Ha3BaHUE, U3
TEKCTa MCYE3JI0 OOMBITUHCTBO €T0 HOPM, a €T0 IPEeIMET ObLT CY>KEH JI0 PETYIUPOBAHUS BOIIPOCOB
MapKHPOBKH MOJAKIIM3HBIX HE(PTEIPOIYKTOB MapKepaMH aKI[H3HOTO HAJOTa C IEJIhI0 KOHTPOIII
YIUTaThI aKIIU3HOTO HAJIOTA, YCHIICHHS OOPHOBI C HE3aKOHHBIM IPOU3BOACTBOM U 000POTOM MOTAK-
[U3HBIX HEPTEIPOAYKTOB HAa TEPPUTOPHH YKPAUHEL.

08 wmromst 2011 r. 3aKkoHONPOEKT «O MapKUPOBAHWHU TOAAKIIM3HBIX HE(DTEIPOTYKTOB Map-
KepaMHu akKIM3HOTO Hajora» Obul MpuHAT BepxoBHo# Panoil, omHako Bo3BpameH [IpesnnerTom
VYKpauHbl ¢ cyniecTBeHHbIMM 3ameudanusiMu [13]. B BbIBomax k ykazaHHomy 3akoHy Ilpesnjen-
TOM YKpauHbl ObIJIO OTMEYEHO, YTO €T0 peau3allis HeraTUBHO OTPa3uTcs Ha ()YHKIIMOHUPOBAHUHT
pBIHKa HEPTEPOLYKTOB, XOTA JaHHBIA 3aKOHOIPOEKT OBbLI pa3padoTaH M 0azupoBaycs Ha TOJO-
KEeHUAX JeicTByromeil pegakiuu Hanorosoro kogekca Ykpaunsl (HOpMbI pazzaena [V « AKUU3HBIH
Hajor») [14]. Yka3zanublit 3akoH Tak 1 He OblT noanucat IIpe3uaeHToM YKpauHbl.

OTnenbHBIM BUJOM BHELIHE3KOHOMMUYECKON NEATEIIbHOCTH, IPEAMETOM KOTOPOro B TOM
YHCIIe MOTYT SIBIITHCS M HEPTEIPOIYKTHI, SIBISIETCS MepepadoTKa JTaBaIBIecKoro ChIphs. Jlo 13
Mapra 2012 . (1aThl IPUHATHS HOBOW pemakiuu TaMOXEHHOTO KoJeKca YKpawHBI) ONEpaluu C
JIaBaJIBYECKUM ChIPEM BO BHEIIHEIKOHOMUYECKUX OTHOLIEHHUSAX PErYJINPOBAINUCH CIIELUAIBHBIM
3axoHoM Ykpausbl «O0 omeparusx ¢ JaBajJbueCKUM CHIPHEM BO BHEITHEIKOHOMHYECKUX OTHO-
meHusax» oT 15 centsops 1995 . Ne 327/95-BP [15]. B Hacrosiiiee Bpemsi TOHATHE OTIEPAIAH C
JIABAJIBYECKUM CHIPhEM 3aMEHEHO Ha MOHSTHE TAMOXXCHHOTO peXMMa repepaboTKh Ha TaMOXKEH-
HOU TeppuTopuu (TnaBa 23 TamoxeHHOro Kojekca YKpauHbl B ped. oT 13 mapra 2012 . [16]).
C ocTaHOBKO# ouTH Beex HedTenepepadaTbIBaOIINX IPEANPHUITAN, TPU OAHOBPEMEHHOM 3arpe-
T€ 9KCIopTa HEPTH COOCTBEHHOM JJOOBIYH, OIIEPALIMU C 1aBaJTBY€CKUM ChIPbEeM (B T. Y. B TAMOXKEH-
HOM PEXUMe MepepadoTKH Ha TAMOKEHHOM TEPPUTOPUN) HE OCYIIECTBISIOTCS. CI0XKHO OLIEHUTD
MIO3UTUBHO WJIM HETATUBHO CIOKHUBINYIOCS CUTYalUIO B TAaHHOW cdepe, OMHAKO B TAKOM 3aIlpeTe
€CTbh CBOSI JIoTHKA. Takum 00pa3oM ObLIT MEPEKPHIT ONUH U3 apOOUPOBAHHBIX KAHAIOB YKIOHCHHS
OT HaJOTOOOIOKECHHUS B ITOJTHOM 00BEME.

BrrmensnoxkeHHOE CBUACTENBCTBYET, UTO CETOMHS CYIIECTBYET aKTyalbHOCTH pa3padoT-
KM ¥ OPUHATHS HOBOH penakuuu 3akoHa YkpauHbl «O rocyJapCTBEHHOM PErYJIMPOBAaHUM PhIHKA
He(TH U HEPTETIPOITYKTOBY, paspadboTaHHOM Ha 0a3e XK YkpauHbI, ”HBIX HOPMaTHBHO-TIPABOBBIX
AKTOB, COJICPIKAIINX U JCTATH3UPYIOIINX CPEACTBA BIUSHUS TOCYIAPCTBA HA SKOHOMUKY. JlaHHBIIH
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MPOCKT JICTATU3NUPOBAT OB MEXaHM3MBI IPUMEHEHHS T€X WM WHBIX CPEICTB TOCYIapCTBEHHOTO
BO3JICHCTBUS B KOHKPETHO B3STOM c(hepe SKOHOMUKH — PhIHKE He(TH 1 HeDTEPOIYKTOB.

Ccdepy neWcTBHS HMpPOEKTa 3aKOHA CIETyeT OTPaHUYUTH IKCIIOPTOM, MMIOPTOM, OIITO-
BOM, PO3HUYHOM TOPTOBIICH TaKMMHU HEPTENPOAYKTAMH, KaK JISTKUE TUCTUIUIATHI, CIICIUATbHbIC
OCH3HHBI, CPEHUE AUCTUILIATHI, TSHKEIble TUCTHIUIATH (cortacHo kogam TH BOJI). YkasanHbie
He(TENPOJYKTHI ABJISIOTCS HanboJIee MONMYJIIPHBIMHU B X03IHCTBEHHOM 000poTe.

OTne’nbHO HOPMBI MPOEKTA 3aKOHA HEOOXOIMMO HATIPABUTh HA CO3/IaHUE MpeNyNpenInuTelb-
HO-3aIPeLIA0IINX MEXaHU3MOB HEOOOCHOBAHHOTO BMELIATENbCTBA OPraHOB TOCYAApPCTBEHHOM
WCTIOJIHUTEJILHOM BJIACTH U MECTHOTO CAMOYIPABJICHHUS B JEATEILHOCTh CYOBEKTOB PhIHKA HEPTH
U HE(PTETIPOAYKTOB, T. €. IOJHEE PACKPHITH OUH U3 OCHOBOIOIATAIONIHX MPUHIIUIIOB X03HCTBEH-
HOHU AeATeNbHOCTH, 3aKkperuieHHbIX B XK Ykpannsl. [Ipu 3TOM criemyeT yeTde mporucaTh KoMITe-
TEHIIUIO OPTaHOB, YIIOMHOMOUCHHBIX KOHTPOJINPOBATH NESITENLHOCTh YKA3aHHBIX CyObEKTOB PHIH-
Ka He(TH U HEPTEITPOTYKTOB.

Cpenu IPUHITIIIOB TOCYIaPCTBEHHOTO PETYIMPOBAHUS MMITOPTA, SKCIIOPTA, OTITOBOM, PO3-
HUYHOH TOPTOBNHU CJIEyeT BBIACIHTH BHEAPCHHE IICHTPAIM30BAHHOW CHCTEMBI ydyera o0opoTa
HE(TEIPOAYKTOB HAa TEPPUTOPHH YKPAHMHBI, CIMHONW (OPMBI aKTa MPHEMKU HE()TH U HEPTEIpo-
JYKTOB M UX DJICKTPOHHOH PETUCTPAIIUH B CHICIIMATM3UPOBAHHON CUCTEME. 3aperuCTPUPOBAHHBIM
TakuM 00pa3oM He(TEmpoayKTaM roCylIapcTBO HE JOJKHO M3JHUINHE MPUMEHSTh CPeACcTBa KOH-
TPOJIsl, TAKOH MPOAYKIMU JOJDKHA OBITH MPEAOCTABICHA BO3MOKHOCTD YUaCTHsI B 3aKyIKax IS
HYXJI TOCYIapcTBa U OPraHOB MECTHOTO CaMOYIIPaBJIEHHsI, TOCYIapCTBEHHBIX MpennpuaTuii 6e3
JIOTIOJTHUTEIILHBIX YCIIOBHM U MHBIX UCKYCCTBEHHBIX OaphEPOB.

Bce uznoxeHHOe BbIlIE CBUAETENBCTBYET O CYLIECTBEHHBIX MMpoOenax B MeXaHU3ME Ipa-
BOBOTO PETrYJIHPOBAHHS OCTABOK HEPTH U HEPTEIPOIYKTOB, 00 OTCYTCTBUU YSTKHX OPUCHTHUPOB
TOCYIapCTBEHHOH MOJIUTHKY B JTAHHOH cdepe, HEOIPEIeICHHOCTH POJIH TOCYIapCTBa Ha PHIHKE,
TIOZIMEHE TTOHATHS «JINOepaTH3aishy Kak MpoIecc ocaalleH s, a He HCUC3HOBEHHS TOCYJapCTBEH-
HOTO BITUSTHAS HA KOHOMHUECKHUE TIPOIECCHI ITOHATHEM «CaMOYCTPaHEHUEY, 9TO (DaKTHUCCKH HMe-
JI0 MECTO TIOCTICTHHE 5 JIET ¥ MPHUBENIO K MACCOBBIM IPAaBOHAPYIICHISIM B c(epe X03IHCTBOBAHUS
Y MIPUYMHEHUEO MHOTOMUJIJTMAP/IHBIX YOBITKOB [0CYT1apCTBEHHOMY OFOKETY, MOJIUTKE TCHEBOU
SKOHOMHUKH U 00IIEMY CHU)KEHHUIO Ka4eCTBa HE()TETPOIYKTOB BCIICIICTBUE «I03BOJICHHBIX)» MaHH-
MyJISIUANA CO CTaHIapTaMu U MpaBuiamMu. HenomycTuMbIM Takoke sBIsieTcs JajbHellee UTHOPH-
pOBaHUE TPE3yMIILIUU HEBUHOBHOCTHU («IIPABOTHI») CYObEKTa XO35HCTBOBAaHMS B OTHOIICHHUSX C
KOHTPOJIUPYIOLIMMH, B TOM YHCJIE C HAJIOTOBBIMHU U TAMOKEHHBIMH, OpPraHaMU.

JlanHble TpoOIeMBbl OCTAIOTCS HEPELICHHBIMU U B CBETE MOCIEIHUX HOPMAaTUBHO-IIpa-
BOBBIX MHUIIMAaTUB KabuHneta MuHuctpoB Ykpautsl. bonee Toro, pemenne ykazaHHbIX poOieM
TpeOyeT UX KOMIUICKCHOTO PEIICHWs, a HE BHECCHHUS OTICIBHBIX W3MCHEHHU B MOA3aKOHHBIC
HOpPMAaTUBHBIE akTHl. Tak, mociieAHre HOPMATUBHO-TIPABOBEIC aKTHI, Takue Kak [locranoBneHme
Kabunera MunuctpoB Ykpaunsl «O BHeceHUH M3MeHeHUI B [TopsI0K opraHu3aiuu U MpoBe-
JIeHUs] OUPIKEBBIX ayKIIMOHOB IO Tpojaake HE()TH CHIPOH, Ta30BOTO KOHJEHCATa COOCTBEHHOM
JIOOBIYH U CXKIDKEHHOTO raza» oT 21 suBaps 2015 . Ne 16 [17] BHOCHT NPUHITUTITHAIBHBIC U3Me-
HeHUs B ykasaHHbld [lopsaok B penakinuu ot 16 oktsa0ps 2014 1. CiaenoBarensHO, UMEEM HECTa-
OWJIBHOCTB MPABOBOTO PETyIUPOBAHUS OTHOIIEHUI MOCTAaBKK HE()TH M Ta30BOT0 KOHACHCATA —
OTJIENBHON YacTh 00IIero MexaHu3Ma 00eCIieueHNs IKOHOMHUKH CTpaHbl HEPTHIO U HePTEmpo-
JyKTaMHU. DTO YKa3bIBaeT HAa HEOOXOAMMOCTh 3aKOHO/IaTEIbHOTO YCTAHOBJICHHS 0a30BbIX MPUH-
LIUTIOB JIaJIbHEHIIEro yCOBEPIICHCTBOBAHMS BCETO MEXaHU3Ma MIPaBOBOrO 00EeCIedeHns nocTa-
BOK yKa3aHHBIX BUJIOB TOBAaPOB.

BoiBoabl. Takum 00pa3oMm, M3 BBIIMICH3IOKEHHOTO MBI MOXEM CJeNlaTh CIeIyIolue
BBIBOJIBL:

1. MexaHH3M MIPaBOBOTO PETYIHUPOBAHUS [TOCTABOK HEPTH U HE(PTEIPOTYKTOB TpeOyeT Cy-
IIECTBCHHOTO YCOBEPIICHCTBOBAHMS (MOICPHU3AINH) C YUECTOM JIMKBHUIAIINN MPOOEIIOB B IIPaBO-
BOM PETYIHPOBAHUHY IOCTABOK YKa3aHHBIX TOBAPOB, TPEOOICHHSI 0aphepOB CBOOOIHOTO PAa3BUTHS
XO3SIIICTBCHHBIX OTHOIICHUH, OTPAHNIEHISI KOMITETCHITNH OPTaHOB FOCYJapCTBEHHOTO KOHTPOIIS B
CTPOTO MPEyCMOTPEHHBIX ACHCTBYIONIIM 3aKOHOIATESILCTBOM CITydasX.
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2. B YkpanHe He CyIIecTBYeT OMHO3HAYHO BEIPAOOTAHHOTO ITOX0/a K YPETyITNPOBAHUIO YKC-
MTOPTHO-UMITOPTHBIX OTIEpaniil ¢ HeQTEPOLYyKTaMH, BEIPAKEHHOTO B CYIIECTBOBAHUH OTJCIHHOTO
HOPMAaTHBHO-IIPaBOBOIO aKTa YpOBHs 3akoHa YKpauHbl. Bce ONbITKH 3aKOHOATENS YPETYIUpOBaTh
KPYT OTHOIICHHUII 3KCIIOPTa U UMIIOPTa HEPTEIPOIYKTOB OKA3aINCh HeylauHbIMU. bonee Toro, ot-
CYTCTBYET TaK’Ke CIUHBIN MOA3aKOHHBIM aKT, HECMOTpPS Ha BCIO CJIOKHOCTH M KOMIUIEKCHOCTH OT-
HOIIEHUH B yKa3aHHOH cdepe, B TOM YuCie U B cepe OTHOIICHUH MPHUEMKH UMIIOPTHBIX HETU U
HE(TENPOIYKTOB U HAIMBA HE(TEHPOAYKTOB HA 3KCHOPT, pasrpyska Mpu UMIOpPTE. DTO HEraTHUB-
HO BNIUSIET HA BEChb MEXaHU3M O0ECIICUCHUsI SKOHOMUKH SHEPIrOpECypcaMu, B YACTHOCTH HE(PTHIO U
HedrenpoxykramMu. OTCyTCTBUE HEKOH CTpaTeruy NPUBOJUT K HEKOMILIEKCHOMY PELIECHUI0 TPodieM
IIPU COBEPIICHCTBOBAHUY MEXaHNW3Ma IPABOBOTO PErYIUPOBAHMS IOCTaBOK HE(YTU U HEPTEPOTYK-
TOB, B YaCTHOCTH ITIPY OCYIIECTBICHUH BHEITHEOKOHOMUYECKOH ICATEIFHOCTU B TaHHOU cepe.

3. PaccMoTpenHas cyneOHas MpakTHKa ITO3BOJISIET CIENIAaTh BBIBOJ O HEOOXOANMOCTH YTOU-
HEHHS TIOHSATHS «CHIpbe (He(Th, Ta30BBII KOHJCHCAT)» MyTEM UCKIIIOUCHHS U3 HETO TIOHATHUS JIeT-
KOro JUCTUiIIATa. ba3zoBble onpeneneHus, 3aKperyieHHbE B ACHCTBYIOLIEM 3aKOHOAATEJILCTBE,
HETIOCPE/ICTBCHHO BIHAIOT Ha BECh MEXaHW3M IPABOBOTO PETYIHPOBAHHS ITOCTABOK HEPTH U
HePTEpOoayKTOB. «PazmMbITOC» WITH HyIIEE Bpa3pe3 ¢ MPAKTHKOH XO3sHCTBOBAHMS ONIPECICHUC
CHOoCcOOCTBYET (a MHOT/IA | SBIISCTCS MPUYUHON) BOSHUKHOBEHUIO 0aphepoB MPH peaiu3aiuy 3a-
KOHHBIX TIPaB ¥ MHTEPECOB CyOBEKTOB XO3SIMCTBOBAHUS U MHBIX YYACTHUKOB XO3SICTBEHHBIX OT-
HOIICHUH Ha JTAHHOM pBIHKE.

4. Ilpu coBepLICHCTBOBAaHUU (MOAEPHU3AIMN) MEXaHU3Ma IIPABOBOTO PETYIUPOBAHUS IO-
CTaBKM He(TU U He(PTENpOAYKTOB B Onuxaiiiiee BpeMsl ClIeIyeT CKOHIEHTPUPOBATHCS Ha IpU-
HATUH 3aKOHOB YKpaWHBI, YCTaHABIMBAIONIMX MpaBHiIa (pyHKIIMOHUPOBAHMS COOTBETCTBYIOIIETO
pPBIHKAa Ha NPUHLMIAX KOHKYPEHLMH U CBOOOIHOIO JOCTyIa Ha PBIHOK KaK MOKyHaressM, Tak
u npopaBiaMm. [IpemnaraeTcst BEepHYTHCS K Uaee pa3paOdOTKH U MPHHATHS CHEIHATBFHOTO 3aKOHA
VYipauns! «O rocyapcTBEHHOM PETYINPOBAHIH PHIHKA HE(DTH U HE(PTETIPOTYKTOBY.

PaccMmoTpenHbIit KpyT BOIIPOCOB B IAHHOM CTaThe MOXKET CTAaTh KOHIIENTYaIbHONW OCHOBOU
JUTSL HEKOTOPBIX €T0 MOJIOKESHNHN (OTICIBHBIX CTATeH).
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VIIK 347.4

BIAIIKOAYBAHHS IIIKOJN, 3ABJAHOI KIIbKOMA OCOBAMM
3 PI3HUMM OBCSTAMH JEJIKTO3IATHOCTI

CraTTs npUCBSYCHA JOCITIKCHHIO TIOPSAKY BIJIIKOAYBAHHS IIKOAW, 3aBIaHOL
KUTbKOMa 0co0amMHu 3 Pi3HUMHE 00CsATaMH JISTIKTO3aTHOCTI. Ha 0CHOBI aHamizy cyno-
BOT MPAKTUKH BUCBITIEHI 0COOIMBOCTI 3000B’s13aHb 13 BiIIKOAYBAHHS [IIKOJIH, SKIIO
Xo4ua O OIMH 13 3alI0AIF0BAYIB IIKOAU € HENEIIKTO3IaTHUM.

Knwuosi cnosa: 30008’a3anus i3 8i0WKOOYBAHHA WKOOU, OeNiKMO30AMHICMb,
3aN00ISAHHS. WKOOU KIIbKOMA 0cobamu, Manonimmus ocoba, nediez0amua ocood,
0omediceno die30amna 0codd, OniKyH.




