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6. Menpauk M. O. AMepuKaHChbKa Ta CKaHIMHABCbKAa IIKOJM IIPABOBOTO peallizMy:
nopiBHsIbHUHN actiekT [EnexTponnnii pecypc] / M. O. Menpauk. — 2013. — Pexxum goctymy 10 pecypcy:
http://ekmair.ukma.edu.ua/bitstream/handle/123456789/2979/Melnyk_amerykanska_ta_skandynavska_sh
koly pravovoho_realizmu.pdf?sequence=1.

Cayxau 6-BC kypcy pakyiabrery Ne 2
HABC
baposin Ouexcanapa IlaBaiBHa
POJIb TPOMAJICBKHX OPTAHIZAIIN Y KOHTPOJII 3A JISIJIBHICTIO OPTAHIB
JEPKABU

HeBia'eMHOIO CKIIai0BOIO OyAb-SKOTO JIEMOKPAaTUYHOTO CYCHUIBCTBA € PI3HOMAaHITHI 00'e€HaHHS
IPOMAJISIH, COLAJIBHO-NIOJNITUYHE IPU3HAUYEHHS SKUX [OJIArae Hacamiepen y TOMY, LIO BOHHU
JIOTIOMAraloTh JIFOISM Y PO3B'SI3aHHI TIPOOJIEM MOBCSIKICHHOTO JKUTTS, BIIKPUBAIOTh IIUPOKI MOXKIIMBOCTI
JUTSL BUSIBIIGHHS CYCIIbHO-TIONIITUYHOI 1HIIIaTUBH, 31HCHEHHS (PYHKIIIH caMoBpsiiyBaHHs [1].

I'pomazceki oprasizamii Ta pyXyu BUKOHYIOTh BaXJIMBY POJIb Y MOJITHYHIN CUCTEMI, B CYCHUIBHO-
HOJITUYHOMY JKUTTI B HijloMy. BOHM € CBOEpIAHOIO 3'€MHYBAIBHOIO JIAHKOK MiX (DYHKI[IOHYBaHHSM
Jep’)KaBHUX OPTaHiB 1 BIMOBITHUMH JIISIMH HAcEJICHHs Kpainu [3].

Po3BUTOK yKpaiHCBKOTO TPOMAJICHKOTO CEKTOPY CBIAYUTH MPO BiAXOMKEHHS CYCHUIBCTBA Bij
TOTaNITAPHUX HACTAHOB. YKpaiHChKI IPOMAJIChKi OpraHizaiii BUSBISIOTH 3HAYHY aKTUBHICTb, HA/JIalOTh
TaKi COLIaJbHI MOCIYTH K AOMOMOra OiTHUM, 1HBaJiaM, JTITSIM, PENPE3CHTYIOTh iHTEPECH CYCIUIbCTBA
nepes BIaJ0I0 Ta HAJal0Th MOXKIIUBICTh MPEICTaBHUKAM CYCIIIbCTBAa OpaTu y4acTh Y IpOMaJICbKOMY Ta
MOJIITHYHOMY JKHTTI [2].

Koncturynist Ykpainu 3akpinuia J1eMOKpaTH4HI 3000yTKH B cepi TPOMaJSHCHKOTO CYCI1IbCTBA.
Crarts 36 ctBepxye: «I'pomaasHu YkpaiHU MaroTh IIpaBo Ha CBOOOY 00'€JTHAHHS Y MOJIITHYHI MapTii Ta
IPOMAJICHKI opraHizauii Juisg 3A1CHEHHs i 3aXMCTy CBOIX MpaB 1 cBOOOJ Ta 3a/I0BOJIEHHS MOJITHYHHX,
€KOHOMIYHUX, COI[IaIbHUX, KYJIFTYPHHUX Ta 1HIIHUX 1HTEPECIB...».

[HIIMMM Ba)XKJIMBHMM 3aKOHAMH, SKi PETYIIOIOTh TiSUIbHICTH IPOMAJICBKMX Oprasizallii, € 3akoH
Vipainun «[Ipo rpomazaceki o0'eqnanus» (2013), 3akon VYkpainu «[Ipo OmaromiiiHy misJbHICTH Ta
Omaroxiiini opranizarii» (2016), 3akon Vkpaiau «IIpo mpodeciiiHuX TBOPUUX MpPAI[iBHUKIB Ta TBOPYI
crikuy (1997) Ta 3akon Ykpaiau «I[Ipo MonomixkHi Ta TUTAYi rpoMachki opranizarii» (1999) [2].

3 moyarky 1990-X pp. KUIbKICTh TPOMaJICBKUX 00’ €IHaHb B YKpaiHi HEYXWIBHO 1 CTPIMKO 3POCTAE.
B 1991 poui B kpaini aisuto 6mau3bko 300 opranizamiii, y 1996 poui — nonan 12 tucsy, a 8 2000 poui —
6mu3pko 27 tHcsd. OnpHouacHO B cepenusi 1990 pp. 3°sBISAIOTBCS Tak 3BaHI «PECYpCHI LIEHTPU» —
IpOMAJICBKI Oprasizaiii, METOI JISUIbHOCTI SIKUX € HaJaHHA MOCIYr Ta PI3HOrO poAy Oe3KOIITOBHOL
JIOTIOMOTH 1HIIUM TPOMAJICBKUM OpraHizatism [2].

Cepen HailOUTBII BiIOMHMX TPOMAACHKUX oOprasizamiii Ykpainu: BceykpaiHcbke TOBapuCTBO
«IIpocsita» im. Tapaca IlleByenka, ykpaincbka ckayTchka opranizauis «Ilmact», Hamionansna Crinka
NUCbMEHHUKIB YKpainu, HarionanpHa cnoiika XyqoKHUKIB YKpainu, VYkpaiHceka Pamga Mupy,
Bceykpaincbka rpomazcbka oprasizaiisi «Coro3 HopHoOwis Ykpainw», Chinka Ykpaincbkoi Momosi,
Vkpaincekuii Coro3 IlpomucnosuiB 1 Ilimnpuemuis, Pana mignpuemuiB VYkpainu, Komiter BuOOpIIB
VYkpainu (KBY) Ta 6araro iHmmx.

Hlupoke po3mairTa wiIel 1 3aBgaHb TIPOMAJACBKUX OpraHizamii 1 pyxiB BHU3Ha4ae
OararoBapiaHTHICTh 1X (YHKLIOHAJBHOI CHOPSAMOBAHOCTI. Yci (yHKIII, sKi BOHM BHUKOHYIOTH Yy
CYCIIJIbCTBI, MOYKHA MOJUIMTH HA JIB1 OCHOBHI Irpynu: 1) mono 3a0Ge3nedyeHHs 3aXHCTy 1HTepeciB CBOIX
YJICHIB; 2) 00 CUCTEMH BJIaJIU B JIep’KaBi, PO3BUTKY CYCIiJILCTBA B IIJIOMY.

3 nepuoi rpynu GpyHKIIN i BUAUIMTH 3aXUCHY W QYHKIIIO JomoMoru. I pomaaceki oprasizarii
Ta PyXH 3aXUIIAI0Th CBOIX WICHIB BiJ] I€P>KaBHUX CTPYKTYP, 110 BAXIUBO /Ul MOCTTOTATITAPHUX JIEPKaB
xkonumHboro CPCP, e 3akoHOTBOpUYMIA AEMOKPATUYHUHN TMpoliec rnepedyBae y craii opMyBaHHS U e
ICHye HeraTWBHa CTajla TCHIEHIliI HEBUKOHAHHS 3aKOHIB, HEMOBaru 0 OCOOMCTOCTI Yy JAEpiKaBHHX
cTpykrypax. DyHKINS JOMOMOTH BUSBISETHCA Y HaJaHHI WieHaM T'POMAJCHKHUX OpraHizailiii Ta pyxiB
Yyepe3 BIACHI CTPYKTYpH MOXKIIMBOCTI BUPILITYBATH iXHI 0coOUCTI mpobaemu. OHIE0 3 HANTTOIUPEHIINX
TPaAUIlIHHUAX OpraHizaiii, mo 3ade3rnedye BUKOHAHHS 1€l (YHKIIT y Oyab-SKOMY IE€MOKPAaTHYHOMY
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CycHibCTBI, € mpodemninku. Ponap ocrannix HaOyBae B YKpaiHi Aefaii OUIBIIOrO 3HAUYEHHS 3 MEPEXO0M
BIJ] IepKaBH, BIJUYKEHOI B1J] HACEJIEHHS, 1O IPABOBOI JAE€PKaBU 1 FPOMAITHCHKOIO CYCIIIbCTBA.

3 npyroi rpynu GyHKINH 0cOOIMBO 3HAYYIII OMO3HMIIIIHA 1 TBOPYA, SIKI TICHO B3a€MO3B's3aHi, X04a
3a MEBHUX YMOB JISJIBHOCTI I'POMAJCbKUX OpraHizaliii Ta pyXiB MOXE CKJIACTHUCS BPaXEHHS PO ix
BIZTHOCHY HE3aJIeXKHICTh. JlOCATHEHHS MEBHOT rapMOHIi Mi’K HUMU MO>KJIMBE JIMIIE 32 YMOBH IOPO3yMiHHS
MDXK Jep>KaBHUMH OpraHaMH Ta TPOMaJICbKUMHU 00'etHaHHsIME [1].

BrpyuanHs opraniB Jep>kaBHOI BIaJIH 1 MOCAAOBHUX OCI0 y MisUIbHICTh TPOMAICEKUX 00'€THAHB, SIK
1 BTpy4aHHS TPOMAJICBKUX 00'€JHAHb y MISUIBHICTH OpPraHiB JEPXKaBHOI BIaAW Ta iX MOCAJOBHX OCiO,
HEMPUIYCTHME, 33 BHUKIIOYCHHSM BHIIAJKiB, mepeadaueHHX 3akoHOM. B Toii ke wac [lepxkaBa
3aKOHOJIaBYO HAJAa€ MOXIIMBICTH TPOMAJCHKUM OpraHizalisiM 31HCHIOBaTH CBOEPIIHUN KOHTPOJb 3a
TISUTBHICTIO IeP’)KaBHUX OPTaHiB: MOJABaTH CKApPTy HA Jii IEBHOTO JAEPKABHOTO CITY>KOOBIIS, MMPOTIO3HIIIL
1010 BJIOCKOHAJIEHHS POOOTH LbOIO OpraHy BiajJd, OTPUMYBartu iH(OpMaliio, 10 3HAXOAUTHCA Yy
BOJIOJIIHHI CY0'€KTIB BJIITHUX ITOBHOBAKEHB TOIIO.

OCHOBHUMM HOPMAaTHMBHO-IIPAaBOBUMHU akTamMH B LIl cdepi €: 3akoH Ykpainu «lIpo 3BepHEHHs
rpoMaasiny, 3akoH VYkpainm «[Ipo goctym no myOmiuHOi iH(poOpMamii», 3akoH VYkpainu «IIpo
JIeMOKPAaTUYHUN LWBIIBHUNA KOHTPOJh HaJ BOEHHOIO opranizamielo i MpaBOOXOPOHHUMH OpraHaMu
JIepKABU».

[lo3uTHBHUI BIUIMB TPOMAJCHKUX 00'€JHAHP MOXKHA PO3IISIHYTH Ha TPHKIAIl BCEYKpaiHCHKOT
rpoMaJIcbKoi oprasizaiii «YkpaiHcbKka ciyx0a mopsTyHKy». Ha modarky MisjIbHOCTI HOBOI MaTpyabHOL
noJiii 1 opraHizamiss e()eKTHBHO CIIBIpAIllOBaJia Ta JoloMaraja I¢ HEOMUTHUM OidIsaM Yy
narpynoBanHi BHoui, odopmienni JTII, BusBneHHi oci0, fKi KepyOTh TPAaHCHOPTHUMH 3aco0aMu y
HETBEPE30MY CTaHi.

OnHak € 1 Taki TpOMaJIChbKI OpraHi3alii, IPeJICTaBHUKU SIKUX 3JI0BKHUBAIOTh CBOIMU 3aKOHHUMHU
IpaBaMM, BUKOPUCTOBYIOTh IX y HE mepefdaueHui 3akoHOAaBCTBOM crnocid. Hampuknan, 3rigHo ct. 18
3akony «lIpo HamioHanpHy Homilio»: «...y pasi 3BEpHEHHs OCOOHM 110 MOJILEHCHKOro, MOMiledChbKuit
3000B’A3aHUI Ha3BaTW CBO€ IMpI3BHILE, MOCaTy, CHEIlaJbHE 3BaHHS Ta Mpel sIBUTH Ha ii BUMOTY
Cl1y>kO0B€ MOCBITUEHHS, HAIaBIIN MOXJIUBICTh O3HAHOMHUTHUCS 3 BUKJIAJIEHOIO B HOMY iH(OpMALli€l0, HE
BUITYCKAIOUW HOTO 3 PyK». YSBUMO CHUTYAIlil0, KO0 0c00a 3BEpHYJACH J0 MOJIIEHCHKOTO 13 TPOXaHHIM
npea’sBUTH CIyk00Be IOCBITUEHHS, aJie HEe OAMH Pa3, a KOXKHI 15 XBWINH.

®opmanbHO Taki 000U MOXKYTh 1 HE BUMHATH MpsIME TOPYLIEHHS] HOPM IpaBa, aje iX All MOXKYTh
HOCHUTH €JIEMEHT CYCIIJIbHOI IIKOJIH.

OTtxe, rpomMaJicbKi 00'€IHAHHSA € Ba)XJIMBOIO CKJIAJOBOIO TMOJITUYHOI CHUCTEMH W MOXYTb OyTH
KBaJi(iKOBaHI SIK I'POMAJCHKO-TIONITHYHI opraHizamii i pyxu. IlpaBo Ha rpomaacbki 00'€qHAHHS SK
HEBIJ'€eMHE TPaBO JIOAWHU ¥ I'pOMajJiHUHA MPOTOJIOIIEHE 3arajbHOI0 JEKJIapali€lo MpaB JIIOAUHU. YCl
o0'eqHaHHs TpoMasH piBHI mepen 3akoHoM (cT. 36 KV). 3abopona misuibHOCTI 00'€THAHB TPOMAJISH
3MIMCHIOETRCS JIUIIE Y CyIoBOMY Topsiaky (cT. 37 KY).

I'pomazchki opraizaiii i pyxu Ha Cy4yacCHOMY e€Tarli CyCHiIbHO-TIOJITUYHOTO PO3BUTKY HAIOi
JIEP’)KaBU € CBOEPITHOIO CIIOIYYHOIO JIAHKOKO MK TMOJITHYHUM 1 TPOMAJISHCHKHAM CYCIIJIBCTBOM, MIX
«HU3aMu» i «BepxamMm». | came B 1IbOMy HoJIsrae ix crabinizyroya, iHTerpaTUBHA POJIb Y CYCIHIbCTBI.
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