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lagxyk Onena CepriiBHa,

nokTop dismocodii y ramysi mpasa,
MOMIYHUK-KOHCYJIbTAHT HAPOIHOTO JlenyTata Y Kpainu,
M. KuiB, Ykpaina

moaA0 PO3YMIHHSA ITOHATTA “MIKTAJIY3EBI 3B’ AA3KU
KPUMIHAJIBHOI'O IIPABA”: CYYACHHUUN CTAH
ITPOBJIEMUA

Posensioacmovcst mepminonoziunuil acnekm nowyKy i 6CMaHOBIeHHs. CRIIbHOZ0 1
DO30INCHOZO MINHC NOHAMMAM “MiNC2ANY3€6T 36 SA3KU KPUMIHATLHOZ0 NPasa” ma CYMINCHUMU
nousmmsmu. Ha niocmagi posyminmust kxpuminaivhozo npasa, ichyeanms akozo peai-
3YEMbCSL Y YOMUPLOX B3AEMONOB S3AHUX POPMAX, NPONOHYEMBCSL BAACHE MINC2ANY3EBUMU
Hasueamu 36’s13Ku KPUMIHAILHOZ0 NPasa sk 2anysi npaea i zaunysi 3axoHodascmea 3
THUUMU CROPIOHEHUMU YMBOPEHHAMU; 36 A3KU HAYKU KPUMIHALLHOZ0 NPABA 3 THULUMU
HAYKami NOSHAYAMU MEPMIHOM “MINCHAYKOBL”; 36°13KU HABUANLHOT OUCUUNTIHU “Kpu-
Minanvhe npaso” 3 iNUUMU HABUATLHUMU OUCUUNTIHAMU IMEHYEAMU “MidcOUCUUNIinap-
HUMU”.

Kntouosi crosa: kpuminaivie npaso, 2anysv npasa, 2aiy3b 3aKkoHO0ABCMea, 10pi-
Juuna Hayka, HABUALLHA OUCUUNLIHA, MINZALY3eBUU, MINHAYKOBUIL,
MINCOUCUUNTIHAPHULL.

KpuminasbHe paBo HaJIEKUTD 710 (PyHIAMEHTAIBHUX Taly3ell IpaBa, BOHO Opra-
HiYHO BILJIETEHE B CCTEMY HalliOHAJIbHOTO IpaBa Y Kpainu. Bixirpatouu y 11iit cucremi
POJTb OJTHOTO 3 TPOBITHUX €JIeMEeHTiB, KpUMiHAJbHE MPABO TiCHO B3aEMOTIOB si3aHe 3
inmmMu rasmyssmMu rpasa. Taki 38’43ku y Teopii 1paBa ycTajsieHo iMeHyIoTb sIK “MixKra-
Jiy3eBi”.

Mizkrasmy3eBuM 3B’si3KaM KPUMiHAJIBHOTO TTPaBa HEOAMIHHO MPUTIJISETHCS yBara
y HaBYAJIbHIN JliTepaTypi — KOKEH MOBAKHUI MiZAPYYHUK Y1 HABYAIbHUIT TOCIOHUK i3
3araJibHOI YaCTMHYM KPUMiHAJIBLHOTO TTpaBa MiCTUTH BiAMOBiAHUI Ti1po3/1ist uu maparpad.

Mixrany3seBuil 3MicT BjlacTUBUIA He JIMIIe 3B’S3KaM KPUMiHAJIBHOTO IIpaBa sK
ITPABOBOTO YTBOPEHHS 3 iHIIMMU Taay3aMu 1paBa. KpuMiHaIbHO-TIOMITUYHA TiITBHICT,
MPOBIIHUIT 3MICT sIKOI BiTOOPasKAIOTh 3aX0/N MPOTH/IIT 3JIOYMHHOCTI, T€K Ma€e MiKra-
Jgy3eBuil xapakrep. Ha BaksmBOCTI MiKramayseBHUX 3aXO/iB IPOTUIII 3JIOYMHHOCTI
aKIEHTYIOTh yBary opranu jiep;kaBHoi Biajau Ykpainu. IIpo 1e, 3okpema, iiieTbes B II.
2.1 KomrutekcHOTO cTpaTerivHoro Iany pedopMyBaHHS OpPTaHiB MPAaBOTIOPSAKY SK
JaCTUHU CeKTOpy Oesreku i oboporn Ykpainu Ha 2023—2027 poku (cxBajieHU YKa30M
[Ipesunenta Ykpainu Big 11 TpaBus 2023 p. Ne 273/2023 [1]).

BiTunsHsHa HayKOBa CHIJIbHOTA TEK He 0OXOANUTH CBOEIO YBATOIO MIPOOJIEMaTHKY
30BHIIIIHIX 3B’s13KiB HAyKW KpuMiHaJabHOrO mpasa. Tak, 9—10 sxoBTHs 2014 p. mix yac
TPa/IUIIIITHOTO OPIYHOTO MTPOBE/IEHHST MisKHAPO/THOI HAYKOBO-TIPAKTUYHOI KOH(bepeHITii,
opranizaropamu skoi € Harionanbauil 1opuanynnil ynisepcuret iMeHi flpocsiaBa Myn-
poro, HaykoBo-zoc/miiHuit iHCTUTYT BUBYEHHST TPOOJIEM 3I0YMHHOCTI iMeHi akajeMika
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B.B. Cramuca HamionampHoi akazemii mpaBoBuX Hayk Ykpainum Ta Bceykpaincbka
rpoMajichKa opraHizailisi “Acoliialiist KpuMiHaJIbHOTO IpaBa’, OyJia OKpecjieHa BifloBi Ha
TeMaTHKa I[boro 3axoxy — “Hayka KprMiHaJIbHOIO ITpaBa B CUCTEMi MiKANCIUILTIHADHUX
3B’s13KiB” [2].

3a HAIMMU CHOCTEPEKEHHSIMU, B T€OPii KPUMiHATBLHOTO TIPaBa TPAILISETHCS
OTOTOKHEHHS IIOHATTS “MiKrasy3eBi 3B'I3K1” 3 OHATTAM “MiKAMCIUILTIHAPHI 3B SI3KH .
Hanpuknan, M.I. IlanoB 3asnHauaB, 110 iHIII HAYKM KPUMiHAJIBHOIO IUKJIY BUKO-
PUCTOBYIOTH MMOHATTS HAYKW KPUMiHAJIBHOTO TIPaBa “sK JIOTiKO-IOPUANYHUI iHCTPYMeH-
Tapiil /171 BUPIlNIeHHS 3aB/IaHb, 1110 CTOSITHh Tiepe/l KOJKHOIO i3 INX HayK, i BKIOYAIOTh
iX /10 CBOTO KaTeropiaabHO-TIOHATIITHOTO anmapary. TakuM YMHOM, 11i KaTeropii i oHATTS
HaOyBalOTh CTaTyCy MiKAUCIUIIIHApHUX (Mixkramaysesux)” [3, c. 13].

3asHaueHe OTOTOKHEHHSI, 3 OIHOTO OOKY, MOKe CIIPUIMATHUCS SIK IIIJIKOM HOPMaJIb-
HUI CTaH pedeil, OCKiJIbKY B TEPMiHOJIOTIYHOMY acIieKTi MOHATTS “Tamy3b” i “auciuruiiza’
MaroTh 6arato ciiJbHoro. Tak, akageMiuHui TJIyMadyHWil CIOBHUK YKPaiHCbKOI MOBU
BU3HAYAE TOHATTS “Taay3p” SK IIEeBHY JLISHKY BUPOOHMIITBA, HAYKH TOIIO [4, c. 21].
[Tpu nbomy cjoBo “nucuuiina” y APyroMy 3HaueHHi CJIOBHUK TJIYMAyUTh SIK TaJly3b
HAyKOBOTO 3HAHHS, HaBYAJIbHUM mpenmMet [4, c. 287].

Bopnowyac muTaHHS MO0 CIIBBiHOMIEHHS 3MiCTy MOHATH “MiKramyseBuil’ i
“MiKAUCIUTIIIHApHUIA JInTIe 3pi/ika TIOPYIITYIOTh B IopuanyHiil Hayti. Tak, JI.A. Mysuka
0OTPYHTOBAHO MTPUBEPTAE YBATY 10 HEOOXiAHOCTI BUPIIIIEHHS TAKUX MTUTAHD, SK: “...110-
HATTS Ta BUAN MisKTaJTy3€BUX 3B’ SI3KiB; PO3MENCYBAHHS NOHAMMSL “MidHC2aNy3e6i 36 a3KuU~
ma cymixcnux nonsams (BunisieHo Hamu. — O. [.); MOXKJIUBICTb Ta YMOBHU 3aCTOCYBAaHHS
MIJKrasry3eBOi aHaJIOrii; BUSHAYEHHA raJly3€BOro IIPiopuUTeTy y BiAIIOBIAHUX BiIHOCUHAX.
[ToTpebyIoTh TaKOK TPYHTOBHOTO JOC/I[KEHHS, BUSHAYEHHS Ta YHi(biKallii Taki MOHATTS,
AK: “MisKrasy3eBHMil BIVIMB”, “MiKrajyseBi IpaBoBiHOCHHN”, “MiXKray3eBUuil iHCTUTYT,
“mikramyseBa anasorist” Tomo” [5, ¢. 156]. ITepestik 1Ux MPOOIEMHIX TIUTAHD € 3HAYHUM,;
BOHU BCi MOTPeOYIOTHh HAIEKHOTO HAYKOBOTO OTIpallioBaHHs. ¥ 1iiit myOsrikaii Mu 3y-
MUHAEMOCS JIUTIE Ha OJIHOMY 3 HUX — KPUMiHAJIbHO-TIPABOBOMY aCHeKTi PO3MEKYBaHHS
MOHATTS “MiXKTasy3eBi 3B'I3KU” Ta CYMiKHUX TIOHSITb.

[lix yac aHanizy HagBHUX HAYKOBUX IIPallb, B AKUX BUBYAIOTHCS NMUTAHHS MiXK-
rayly3eBUX i MiKIUCIUTIIIHAPHUX 3B’SI3KiB KPUMiHATIBHOTO TTPaBa, HAIILy yBary MpuBep-
HyJIU TBOpPU Takux aBTopiB, sk [.€. boamape [6], B.A. Mucausuii [7], M.I. [Tanos
[3], B.A. Tamiit [8] Ta inmux creriangictiB 3i cdepu HayKu KpUMiHAJIBHOTO IIpaBa.
[Ipu 11bOMy KOPHCHUM OYB i HAyKOBHIA TOPOOOK TPEACTAaBHUKIB iHIINX OPUAMIHIX
Hayk. Hamu nipoanasizoBano mpaiti Takux Buenux, sik C.1O. bBypaakos [9], M.A. [leii-
Hera [10], B.A. JKypasens [11], JI.A. My3uka [12] i aesaxux iHIINX HAYKOBIIiB.

ITpaiti 3a3HaYEHKX aBTOPIB CTBOPIOIOTH TOTPIOHMIA J1JIsT TOA/IBIIOTO MMi3HABAIHHOIO
pyxy HaykoBuil ¢pynaament. [Ipore mijg yac ananisy JjiTepaTypHUX JpKepes MU BUSIBUJIN
IIeBHY TEOPETUYHY IIPOraJIMHY, a caMe — B HayKOBiil JliTepaTypi 3 KpUMiHAJIBHOTO I1pa-
Ba He TPUJIIJIEHO YBary poO3MeKyBaHHIO TOHATTS “MiKTary3eBi 3B’s13K1” Ta CyMiKHUX
MOHSTh.

Tomy 3aBJaHHSM I1i€l CTATTi € MOIMIYK i BCTAHOBJEHHSI CITIIBHOTO ¥ PO30isKHOTO
MiK TTOHATTSIM “MiKTasTy3eBi 3B’I3KM KPUMiHATBHOTO TTpaBa” Ta OKPEMUMU CYMiKHUMU
MOHATTSIMU.
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Bukiiaz 0CHOBHOTO MaTepiajy AOCTiKEHHS 3 IOBHUM OOIPYHTYBAHHSM OTPH-
MaHMX HayKOBHUX pe3yJbTaTiB.

Cripobu cHCTEMHOTO BUBYEHHST i CIIPUWHSATTSI SIK CAaMOTO KPUMiHAIBLHOTO TIPaBa,
TakK i IOro MicCIisl y TPaBOBili cCUCTEMi, MOKEMO CIIOCTEPIraTH Bif[ IOYATKY MOr0 HAYKOBOTO
OCMUCJIEHHS.

Tak, y Berynuiil sekuii “Hayka kpuminaabHOro mnpasa, ii mpeaMeT, 3aBJaHHS
3mict i 3Havenns”, npountaniii 15 Bepecuss 1895 p. y [lemuniBcbkomMy 10pugndHOMY
Jqiintel, ykpaincbkuii mpaBo3naseib A.A. ITionTkoBebkuit (crapinmii)! 3aznavan: “Ilix
HAYKOI0 KPUMiHAJIbHOIO IpaBa PO3YMIi€TbCS HayKa, sKa 3aliMAa€TbCsd BUBYEHHAM
3JIOUMHHOI AiAJTBHOCTI, PO3KPUTTAM IIPUPOAHUX 3aKOHIB, 1110 3yMOBJIIOIOTH I[I0 JisAJIb-
HICTB, | BUBYEHHSAM Ta BCTAHOBJIEHHSIM 3aC00iB i c110co6iB 60pOTHOU 3 LIE€I0 AiIbHICTIO”
[13, c. 6].

Ha nymky A.A. IlioHTKOBCbKOTO, HAyKa KPUMiHAJIBHOTO 1IPaBa PO3NAJAETHCS Ha
KiZTbKa TiCHO TIOB’SI3aHUX OJlHA 3 OHOIO Tamy3eil, skumu €: 1) kpuminosoris, 2) Kxpu-
MiHaJIbHA TOJIiTHKA i 3) KpuMiHaiabHa AormaTuka [13, c. 6].

[Tpenmerom kpuminaibHOi formMaTuku A.A. II[ioHTKOBCBKMIT BBaXkaB KpUMiHAIbHE
mpaBo i KpuMiHasbHUI 3aK0H. OCTaHHIH BiH clIpUiiMaB K cydacHy (hOpMY BUSBJIEHHS
KpuMminagbpHoro mpasa [13, c. 15].

Otxe, 32 A.A. IliOHTKOBCHKMM, HayKa KPUMiHAJBHOTO TpaBa MOTJIUHAE KPUMi-
HaJIbHE IIPaBO $IK rajy3b IIpaBa i KpUMiHAJIbHUI 3aKOH SIK rajy3b BilIIOBiHOTO 3aKO-
HozaBcTBa. [IpoTe y mifxoai HAyKOBISI MU CIIOCTEPIraEMO TPU ACIEKTH PO3YMiHHSA
KPUMiHAJBLHOTO TpaBa — HAYKOBUH, TaIy3eBUil i 3aKOHO/IaBYNIA.

3azHavyeHe Po3yMiHHS BiIIOBITHUX CTOPiH MOHATTS “KpUMiHaJbHE 1IPAaBO” CIIO-
crepiraemo (y THX 4M iHIINX Bapiaiisgx) y OiIbIIOCTI MiAPYYHUKIB i HABYAJBHUX I10-
CiOHUKIB 3 KPUMIHAJBHOTO TIpaBa — SK MUHYJIOTO, TaK i Cy4acHOCTI.

Hanpuknaz, y miaroroBjieHOMY KOJEKTUBOM XapKiBCbKOI HAYKOBOI IIKOJIA KPU-
MiHa/IbHOTO TTpaBa migpydnuky (2005 p.) HATOJIONIYETHCS HA [BOX 3HAYEHHSIX [TOHSITTSI
“kpuMiHasibHe 1paBo”, a came: “Po3nouynHaoun Take BUBYEHHs], HEOOXi[HO MaTH Ha
yBaai, 1110 TOHATTS “KpUMiHa/IbHE MPaBo” BKUBAETHCA B JIBOX 3HAUEHHSX: 1) K ramysb
3aKOHOZIABCTBA (0/1HA 3 Tasly3eli) — KpUMiHaJIbHE 3aKOHO/IABCTBO. 3Bi/ICK KPUMiHATbHUM
IIPaBOM iIMEHYIOTb 3aKOHU, — TOOTO HOPMATUBHI aKTH, 10 MICTATH MOJOXKEHHA I[i€T

U Ipumimka . Y pagsuchKiit Hayti kpuMiHaabHOTO paBa Auzapist AntonoBuya ITioHTKOBCHKOTO
(1862—-1916) nasuBanu “ITioHTKOBCHKUII-cTapimii” a6o “ITioHTKOBCHKUI-0aThbKO”, MO0 BiAPiZHUTH
{ioro BiJl cuHA, BiZIOMOro paJIiHCBKOrO IOpUCTa, HayKoBI Anipis AnzpiitioBuya ITioHTKOBCHKOTO
(1898-1973). Maewmo mizicTaBu BBaXKatH, o ITiOHTKOBChKMIA-6aThKO € YKPAiHChKMM BYEHUM, OCKIJIbKU
iioro (hopMyBaHHs SIK IPABO3HABIA BiZ0yI0Cs Ha YKpaiHChKUX TepeHax. Piu y TiM, 1110 BiH HapOAUBCs
y TupacnosibcbkoMmy 10BiTi XepcOHChKOI I'ybepHii, IKUii BBAKAETHCS OAHMM i3 IEHTPIB YKPaiHChKOTO
xkutta y [Ipuanicrpor’i. 3akinuuB opuanunuii dpaxkynabrer HoBopocilicbkoro yniBepcutery (HUHI —
Onecpkuit Hamionaspaui yHiBepcuteT imeni [.I. Meunmkosa). OcuoBai Haykosi mpati A.A. IlionT-
KOBChKOTO-GaThKa Tigrorosseni i omyo6uikosani B Omeci: “IIpo kpumiHanbHy aasaicts” (Omeca,
1891), “Tropmo3HaBCTBO, fioro TipeaMeT, 3aBaanHs i 3HavenHs” (Oneca, 1892), “ITpo ymoBHe 3acymKeHHs
a6o cucremy BunpoOysans. Kpuminansao-noxitinane gocaimxkenna” (Oneca, 1894), “Kpuminanbia
noJiituka ¥ ymosHe 3acymxentss” (Opeca, 1895) tomo. Jlo peui, iioro onyk, AHapiii AHapiiioBuy
[TionTkoBchkUil (Uepe3 repeciijyBanHs B pocii menikae y Bammurroni, Mmae rpomazsinctBo CIIIA)—
3HAHWH TIOJITOJIOT, MyOJIIUCT, MATEMATHK. Y CBOIX PETYJISPHUX iHTEPB'TO0 PI3SHOMAHITHUM yKPAiHCHKUM
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rajrysi mpasa; 2) K HayKa KPUMiHAJIbHOTO TIpaBa, TOOTO TeOpish KPUMiHAIBLHOTO TIpaBa,
HayKoBa JMCIUILIIHA, ToKTpUHA |14, c. 3].

Y HaByasbHOMY MOCIOHMKY 3 KpuMiHasbHoro mpasa O.0. dynopos i M.1. Xaspo-
HIOK 3a3Ha4aioTh: “[loHATTS “KpuMiHaIbHE TPaBO” TPAAMITITHO PO3TISAMAAETHCS Y KiJTbKOX
3HAUEHHSIX — SK TaJly3b MIpaBa, IK HaBYaJbHA IUCIUTLIIHA Ta K HayKa. TyT MOHATTS
KPUMiHAJBHOTO MTPaBa PO3KPUBATUMETBCS TOJIOBHUM YMHOM y HOTO TIEPITIOMY 3HaUeHHi”
[15, c. 20].

Y cydacHUX HAyKOBUX TpaIgX HAMiTUIACS TEHIEHIIis PO3TJISAAT TOHATTS “KpH-
MiHaJIbHE TPaBo” SIK TaKe, IO BKUBAETHCS Yy YOTUPbOX 3HAYeHHAX. Tak, y cTarTi
“Kpuminasbte mpaso” (aBtop — A.A. Mysuka) Benukoi ykpaiHChKOI IOpHUIAYHOI
eHIUKJIoNeIi] HarrcaHo: “Y cydacHiil IopuIMdHiil Haylli MOHATTS “KpUMiHAJbHE ITPAaBO”
BJKMBAETHCA Y TaKUX 3HAYEHHAX: rajay3b IpaBa, Tajly3b 3aKOHOJABCTBA, HayKa KpH-
MiHAJIBHOTO ITpaBa, HaBYAJIbHA AUCIUILIIHA (TIPEJIMET, 1110 BUKJIAIAETHCS B IOPUIUIHUX
HaBYATbHUX 3akaanax)” [16, c. 466].

[eit miaxin mocaizoBHO 3acTocoBannii A.A. My3uKoIO i 1mi1 9ac pO3KPUTTS CY-
MiXKHOT0, /1/I1 KPUMiHAJIBHOTO 1IPaBa, MOHATTS: “/[J11 po3yMiHHS TOHATTS KPUMiHAJIbHO-
BMKOHABYOTO IIpaBa CJIiJl MaTH Ha yBa3i, 1110 B CyYacHill IOPUANYHIN HAYIli BOHO BXKU-
BAETHCS y TAKUX 3HAYEHHSIX: 2a1y3b Npasa, 2auysv 3axonooascmea (yxKe PUMCHKI
IOPUCTU PO3PI3HSIN jus — TMPABO Ta lex — 3aKOH), HAYKA KPUMIHAILHO-BUKOHABLOZ0
npasa (TOKTPUHA, TEOPist KPUMIHAIHLHO-BUKOHABYOTO TIPABA), HABUAIbHA OUCUUNITIHA
(TpeamerT, 10 BUKIAIAETHCS B IOPUIMYHUX HABUAJIbHUX 3akaanax)” [17, c. 10].

Taxwii Tiaxiz, o0 PO3yMiHHSI MOHATTS “KpUMiHAIbHE TPaB0”, O/IISIE OLIbIIICT
HayKoBIIiB. Cepesl HUX, 30KpeMa — aBTOPChKUI KOJIEKTUB XapKiBCbKOTO HAI[iOHATBHOTO
yHiBepcuTeTy BHYTPilHixX crpas [18, c. 4].

IHoxi B ;miTepatypi 01a10Th 11le OJIMH aCIeKT 3HAaUYE€HHSI KPUMiHAJIbHOIO MpaBa —
npasosacmocosnuil. Tak, posrisigaiodn mpobaeMy CIiBBiAHOIIEHHS KPUMiHATBHOTO
npasa i KpuMiHaIbHOTO 3aKOHOMaBCTBa, B.O. HaBporbkuii 3a3navae: “Uu He HaiftOLIbIN
NEePCIeKTUBHUMU JIJIs1 TTOJIAJIBIIIOTO JIOCi/IKEHHSI € B3aEMO3B’SI3KU Y Tpiajli: MpaBo —
3aKOHOJIABCTBO — ITpaBo3acTocyBaHHs. [inbuna, hyHIaMeHTaTbHICTD TIPOOJIEMHU B3a€-
MO3B’sI3KiB ITpaBa Ta 3akoHy morpebye ii po3pobku Ha Monorpadiunomy pisai” [19,
c. 24].

Boanouac TyT BUHUKAE TTUTAHHSL: SIK MOKHA OyJ10 6 Ha3BaTH I1i B3AEMO3B SI3KH —
CTOCOBHO KPMMiHaJIBHOTO 11paBa, 3aKOHY i IPaBO3aCcTOCYBAHHS?

Ockinbku Bei 3B’s1I3KM y TIPaBi MOMIIAIOTh HA 30BHIMIHI (MiXKCUCTEMHI) Ta BHYT-
pinrHi (BHYTpilIHbOCUCTEMHI) |6, €. 64], TO JIOTIYHUM €, BiIINTOBXYIOUNUCH Bijl TTOHATTS
“Mixkrasy3eBuil”’, Ha3UBaTHU TaKi 3B’I3KM B MeyKaX OJHI€T rasysi mpaBa, 3aKOHO/IaBCTBA
i mpaBo3acToCcyBaHHsS TepMiHOM “BHYTpiltHborany3esi”. [TomiGHi TeopeTnaHi KOHCTPYKITii
BUKOPUCTOBYIOThCS Tijl yac Kiacudikaiiii komisiit y kpuMminaapHoMy mpasi. Tak, y
crierfiasibHil JiTepaTypi HeThCs TPO MizKramy3eBi Ta BHYTPIITHbOTATy3€eBi KpUMiHATbHO-
[IPaBOBI KOJIi3ii.

[Ile onHMM, CYMi>KHUM i3 TOHATTAM “MiKrasy3eBUi”, € MOHATTS “Mi>KIUCITUILITi-
HapHUI”. 3a HAIIMMU CIIOCTEPEKEHHSMU, CJIOBO “MiXKAMCIUTIITIHAPHUI BUKOPUCTO-
BYETBCS TIEPeyCiM /IS TO3HAUEHHS 3B’3KiB HAyKN KPUMiHAJIBHOTO TIpaBa 3 iHITUMHI
Haykamu. Tak, y mepeHboMy CJIOBi 10 36ipKu Te3 MiKHapOIHOT HAyKOBO-TPAKTHUYHOI
koH(epeHIlii “Hayka KpuMiHaJIbHOTO ITpaBa B CUCTEMi MiXKIUCIUTITTIHADHUX 3B’ A3KiB”
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B.A. Taniit naronomrysas: “Ha Hatr norsisiji, TpboMa BEKTOPaMH BiZI3HAYEHOI B3aEMOJIi1
€, TI0-TIepllle, 3B’130K KPUMiHAJIBHOIO 1IpaBa sIK CKJIa/I0BOI 3arajibHOI CUCTEMU HAYKOBUX
3HaHb 3 TYMaHiTapHUMM i HABITh IPUPOAHUYMMU IaIy3sIMH, [10-/IpyTe, 3B I3K1 HAYKU
KPUMiHAJBHOTO TIpaBa 3 iHIMUMU TPABOBMMM HAayKaMmu i, MO-TPETE, 3B’SA30K JAHOI
HAayKU 3 iHIIMMU HayKaMM TaK 3BaHOTO KpUMiHaJIbHO-TIPaBOBOro nukiy” [8, c. 4].

[Tpu nbomMy Hamri Kosery, sKi creniamrisyloTbes Ha Teopii KpUMiHaIiCTUKH, BUK-
OPUCTOBYIOTb JIJIsI TIO3HAYEHHST 30BHIIHIX HAYKOBUX 3B’SI3KiB KPUMiHAIICTUKN TTOHATTS
“MixkHAYKOBUI~ — 3aMicTb IOHATTS “Mixkauctuiutinapauil”. Hanpuknaz, B.A. JKypasenb
BUKOPUCTAB TOHATTS “MiXKHAyKOBi 3B’sI3KM~ y Ha3Bi cTarti “MikHayKOBi 3B’S3KHU
kpuMinamictuku” [11].

Xoua ¢J0BO “AMCIUILTIHA” CTOBHUK TJYMAUUTh y IPYTOMY 3HAUYEeHHi SIK Taly3b
HAYKOBOI'O 3HAHHS, HaBYaJbHUI mpeamer [4, c. 287], a Takox, Gepyun 10 yBaru, 1o
CJIOBOCTIOJTYYEHHST “HayKOBa MUCIUILIIHA” TPAIISIEThCS B HAYKOBill JiTepaTypi, Mu
CXUJISIEMOCS 710 OOpaHHsT GiJIbIIT TOYHOI TePMiHOJIOTIT T/l Yac BUSIBJICHHS il OIUCY
30BHIIIHIX 3B’A3KiB KpUMiHATBHOTO TIpaBa. Piv y Tim, 1110 c10BO “mucnmtimiaa” gacTitre
aCOINIOIOTh i3 HABUATIbHUMMU TIpeiMeTaMu. ToMy MOHATTS “MizKAUCIUTLITIHAPHI 3B’ I3K1
KPUMiHAJIBHOTO TpaBa” MPOMOHYEMO 3aCTOCOBYBATH B ACTIEKTi 3B’s3KiB HABYAJIBHOTO
npeaMeTa “KpuMiHa/IbHE TTPABO” 3 iHIMIMMU HABYATbHUMU JAUCITUTIIIIHAMU.

¥ Bumazkax, Koy WaeTbcs Mpo 3B’ 43KU HAYKU KPUMiHAJIBHOTO IIpaBa 3 iHIINMHU
HayKaMM, MPOIOHYEMO [AOCJIYyXaTUCA [0 JAYMKU HAIIUX KOJer 3 KPUMIHAJJIICTUYHOI
Teopii i 3acTOCOBYBATU MOHATTS “MiKHAYKOBi 3B’SI3KM KPUMiHAJIBHOTO TIpaBa’.

3a TaKoro IiIX0/ly 3aCTOCYBaHHS MTOHATTS “MiXKrasy3eBi 3B’13KM KPUMiHAJIbHOTO
mpaBa” MoOKe OOMEKYBATHCS JIAIIE Tady3sIMU IpaBa i rajy3siMid 3aKOHOMAaBCTBa. Y
MiZICYMKY MaTUMEMO TePMiHOJIOTIYHO YTOUHEHY KapTUHY 30BHIITHIX 3B’3KiB KPUMiHAIb-
HOTO TIpaBa, AKa IPYHTYBATUMEThCS Ha BiJIMOBIIHUX aclieKTax PO3yMiHHS I[bOTO I10-
HATTS.

BucHoBKH Ta nepcneKTHBU NOAAJBIIMX PO3BiZIOK Y HANPSAMi 3alI0YaTKOBAHOTO
MOCIiKEeHHS.

BpaxoBytoun, 110 icHye HeoOXiIHICTh PO3PI3HATH i 3 OLIBIIOI0 TEPMiHOJOTTYHOIO
TOYHICTIO TTO3HAYATH TOUW UM iHIIHMI acTIeKT 30BHIITHIX 3B’I3KiB KpUMiHATIBbHOTO ITPaBa
B CHCTeMi IIpaBa, IPOIOHYEMO TaKe PO3YMiHHS CIILJIBHOIO i po30isKHOrO y 3MiCTi 10-
HATh “MiXKramy3eBi 3B’sI3KU”, “MiKAMCIUATIIIHAPHI 3B’I3Ku” i “Mi’KHAyKOBi 3B’43KU”
KPUMiHAJIbHOTO IIpaBa:

1) 3B’43KkM KpUMiHAJTBHOTO TpaBa, AK 2aly3i nNpasda, 3 iHIIMMU TTPABOBUMU
rajy3aMu — iMeHyBaTu “Mixkranysesi’;

2) 3B’s13KM KPUMIHAJIBHOTO TIPaBa, sIK 2a1y3i 3aKoH00ascmea, 3 iHITUMU TaTy3sIMI
3aKOHO/IABCTBA, iHIIMMKU HOPMATUBHO-IIPABOBMMM aKTaMM — TaK CaMO Ha3WBaTH
“Miskramysesi” (1110, OJ{HaK, He BUKJIOYA€ HEOOXiAHOCTI MailOyTHBOrO BHUPOOJIEHHS
CaMOCTiI{HOTO T€PMiHOJIOTIYHOTO ITO3HAYEHHS JIJIS1 1IbOTO BUJLY 3B’SI3KiB);

3) 3B’3KM KPUMIiHAJBHOIO IIPaBa, K YACMUHU 10PUOUUHOT HAYKU, 3 THIIUMUI
HayKaMH, 32 aHAJIOTI€IO 3 IO3UILI€I0 KOJIer-KpUMiHaIiCTiB, — iMeHyBaTH “MiXKHAyKOBi”;

4) 3B'SI3KM KPUMIHAJIBHOTO TIpaBa, SIK HABYAIbHOI Oucyuniinu, 3 iHITMMHA Ha-
BUQJIBHUMM JUCITATITIHAMYA — HA3UBATU “MiKAUCIIUTLIIHAPHI .
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Sk mepcreKTUBHUII HANIPSM MOAAJBIIOTO PO3BUTKY I0JI0KE€Hb, BUKIQICHUX Y
il myOmiKarii, MoJKe pO3TJISIaTUCS NPABO3ACMOCO8HUL ACTIEKT KPUMiHAIBHOTO ITpaBa.
Ha cporosni octaTouHO He 3’SCOBAHO, UM BAPTO MOTO PO3TJSANATH SIK ITATY (HOPMY
PO3YMiHHS TOHATTA “KpUMiHaJbHE MPaBo’.

Takox MOMi/ISIEMO HAYKOBUM KOHIEINT I[O/0 aKTYaJbHOCTi Ti3HAHHS HA MiXK-
rajiy3eBOMYy PiBHi KOMIeHcaIitHoi GpyHkKIIii kpuminaabaoro mpasa |20, c. 139]. Kpim
I[bOT0, MPUCKIIJIMBOIO OIPAIfOBaHHS 3 HAJEKHUMKM BHCHOBKAMU IOTPeOYE SIBUIIE
MIKTaIy3eBUX IHCTUTYTIB KPUMIHAJIbHOIO MaTepiaJbHOIO i KPUMIiHAJbHOTO IIpOLie-
cyasipHoTO T1paBa. Lle crocyernest, 3okpema, cykyrHocti nopm KITK Ykpainu (“I'nasa 35.
KpuminanbHe TpoBa/iKeHHS Ha Ti/ICTaBi yrof’ ), SKUMU BPeryJibOBaHi MPaBOBiIHOCUHU
110710: 1) yroaw mmpo IpUMUPEHHS MizK TIOTEPITIAM Ta TTiI03PIOBAHIM Yi OOBHHYBaYEHIM
(3 morsAny Ha cT. 46 “3BijibHEHHS Bijl KpUMiHAJIBHOI BiAMOBiAATBLHOCTI y 3B’A3KYy 3
MPUMUPEHHSIM BUHHOTO 3 MTOTEPIijinM”); 2) yroau MixK TTPOKYPOPOM Ta Mi03PI0BAaHUM
4yt 0OBMHYBAaYeHUM ITPO BU3HAHHS BUHYBATOCTI (3 TOTJISAY Ha CT. 45 “3BiIbHEHHS Bijl
KPUMiHAJIbHOI BiIMOBIZIAIbHOCTI y 3B’I3KY 3 JiHOBUM KasATTSIM”).
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UNDERSTANDING OF THE CONCEPT OF “INTERSECTORAL
CONNECTIONS IN CRIMINAL LAW”: CURRENT STATUS
OF THE PROBLEM

The intersectoral connection of criminal law necessarily receives attention in
educational literature — every important textbook or training manual on the general
part of criminal law contains a corresponding subchapter or paragraph. At the same
time, the subject of intersectoral linkages has not been sufficiently studied in the
science of criminal law. The intersectoral connections within criminal law are considered
in several aspects, but in this publication the author focuses on only one of them —
the criminal law aspect of the distinction between the concept of intersectoral connections
and related notions.
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Emphasis focuses on the fact that domestic criminal law science of the 19th
century had already seen an approach distinguishing three aspects for understanding
criminal law — scientific, industry-specific and legislative. This publication draws
attention to the contemporary understanding of criminal law, which exists in four
interrelated forms (first as a branch of law, second as a branch of legislation, third as
part of legal science and fourth as an academic discipline). Therefore, the author
concludes that the terminological designation of a certain type pertaining to external
links of criminal law should be based on a corresponding aspect of understanding
criminal law. Considering the existence of the necessity to distinguish and designate
with greater terminological precision this or that aspect of the external relations of
criminal law in the legal system, the author proposes such understanding of the
common and divergent content of the concepts of “interdisciplinary connections”,
“interdisciplinary connections” and “interscientific connections” of criminal law:

1) connections of criminal law, as a branch of law, with other branches of law —
to be called “intersectoral”;

2) connections of criminal law, as a branch of law, with other branches of
legislation, other normative legal acts — similarly called “intersectoral” (however,
thisdoes not exclude the need for the future development of an independent
terminological designation for this kind of connections);

3) connections of criminal law, as a part of legal science, with other sciences, by
analogy with the position of our colleagues in criminalistics, to be called “interscientific”;

4) connections of criminal law, as an academic discipline, with other academic
disciplines — call it “interdisciplinary”.

In the author’s opinion, the relevance of cognition at the intersectoral level of
the compensatory function of criminal law belongs to the promising areas of further
developing the provisions set out in this publication.

Keywords: criminal law, branch of law, branch of legislation, legal science,
educational discipline, interdisciplinary, interscientific, interdisciplinary.
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