TumyacoBuii 10CTyH 10 peveii i JOKyMeHTIB

Hopo:xuncskuii O.B., crynentr HHI3H HABC
Hayxosuii kepisnux: KaHAUIAT IOPUIMYHUX HAYK, ToueHT Xabro O.10.

TumuacoBuit foctym mo pedeil 1 JOKYMEHTIB - 1€ HamaHHA CTOPOHI
KPUMIHAJIBHOTO HPOBA/HKEHHS 0CO00I0, Y BOJIOMIHHI SKOI 3HAXOMATHCS Taki pedi i
JOKYMEHTH, MOJJIMBOCTI O3HAHOMHTHCS 3 HHMHM, 3pOOHMTH IX Komii Ta, y pasi
TIPUHHSATTS BIAIIOBITHOTO PIllIEHHS CIIIIUUM CYAJEI0, CyJOM, BIIYYHTH iX (3MifICHUTH
X BUIMKY).

B mopsaxy, Bu3sHa4eHOMY 3aKOHOM, MOJJIMBHI THUMYacOBHH JOCTYI 10 pedeH i
JOKYMEHTIB, SIKi MICTATh OXOPOHIOBAHY 3aKOHOM Ta€EMHHIIIO.

Jlo HUX Haexatb:

1) ingopmarisi, MO 3HAXOAUTHCS Y BOJNOJIIHHI 3ac00y MacoBoi iHdopmarii a6o
JKYpHaJIiCTa 1 HagaHa iM 3a YMOBH HEpO3TOJIOIIEHHS aBTOPCTBa abo IpKepena
iHpopMmaii;

2) BIIOMOCTI, SIKi MOXKYTh CTAHOBHTH JIIKAPChKY TAEMHHULIIO;

3) BimOMOCTI, SIKi MOXKYTh CTAHOBHTH TAEMHUILIIO BUNHEHHS HOTApiadbHUX [Iiif;

4) xoudinenuiiina iHGopMamis, B TOMy YHCII Taka, OO0 MICTHTh KOMEPIIHHY
TaEMHHLIIO;

5) BigoMoCTi, SIKi MOXKYTb CTAHOBUTH OAHKIBCHKY TAEMHHILIIO;

6) ocobucre nMUCTYBaHHs 0COOM Ta iHIII 3aMIUCH 0COOHCTOTO XapaKkTepy;

7) inpopmarisi, sKa 3HaXOOUTBCI B  OMNEpPaTOpiB Ta  TpOBaiiiepiB
TENEeKOMYHIKalliil, po 3B’A30K, aOOHEHTa, HAJaHHS TEICKOMYHIKAI[IMHUX MOCIYT, Y
TOMY YHCII OTPHUMAHHS IOCIYT, IX TPUBAJOCTI, 3MICTy, MapUIpyTiB IepeaaBaHH:;
TOILLO;

8) mepcoHaspHi JaHi 0co0H, 10 3HAXOAATHCS Y ii 0COOUCTOMY BOJIOJIIHHI abo B
0a3i IepcoHaIbHUX JaHUX, KA 3HAXOAUTHCS Y BOJIOALIBI NEPCOHATBHUX JaHUX;

9) nep>aBHA TAEMHHIIA.

Peui i JoKkyMeHTH, 70 SIKKX 3a00POHEHO JOCTYIL:

1) nucryBanHs a6o iHiui popmu 0OMiHY iHGOPMAILE MiXK 3aXHCHUKOM Ta HOro
KITIEHTOM a00 OyIb-KOI 0CO000, SKa MPENCTaBIsge€ HOro KITi€HTa, y 3B’S3KY 3
HaJIaHHSIM TIPaBOBOI JOTIOMOTH;

2) o0’exTH, SIKi JofaHi MO TAaKOro JIKCTyBaHHA abo iHmHX (opMm 0oOMiHY
iHpopMari€ro.

IIponiecyanpHuilt MOPSAOK BHUPIMICHHS NHTaHHSA NPO THUMYACOBHH IOCTYH [0
pedeii i JOKyMeHTIB :

1. KimonmoTaHHS TMpo THMYACOBHH IOCTYN A0 pedeil i JOKYMEHTIB: CTOPOHH
KPUMiHAJIFHOTO TPOBAKEHHSI MAIOTh TPaBO 3BEPHYTHCA IO CIIAYOTO CyIAi Mg dac
JI0CYZOBOTO PO3CIIiAyBaHHs 4 Cy[y MiJ 4ac CyJIOBOTO MPOBA/PKEHHS 13 KIOMOTaHHIM
PO THMYACOBHH JOCTYI A0 pedeil i JOKyMEHTIB, 3a BUHATKOM THX, JOCTYI J0 SKHX
3a0opoHeHo. Cmimymii Mae TpaBO 3BEPHYTHCS 13 3a3HAUYEHHM KIIOMOTAaHHAM 32
MOTO/PKEHHSM 3 IIPOKYPOPOM.

Y KIOTMOTaHHI 3a3HAYalOThCA: 1) KOPOTKHH BHKIAX OOCTaBHH KPHUMiHAJIBHOTO
MPaBOMIOPYLICHHS, Y 3B’S3Ky 3 SKHM MOJA€ThCA KIOMOTaHHSA; 2) MpaBOBa
KBaTiiKamis KPUMIHAIEHOTO IPABOIOPYIICHHS 13 3a3HAYCHHSAM CTATTI (YacTHHH
CTaTTi) 3aKOHY YKpaiHM MO KPHMIHAIBHY BiIIOBINAIBHICTE; 3) pedi i JOKYMEHTH,
TUMYaCOBHI IOCTYI JI0 SIKUX IUIAHYETHCS OTPUMATH; 4) MiCTaBU BBAXKATH, LIO peui i
JOKYMEHTH nepeOyBaloTh ab0 MOXyTb mepeOyBaTh Yy BOJIOJIHHI BiAINOBiIHOT
¢bizuuHol a00 I0pUANYHOT 0co0U; 5) 3HAYCHHS peyeii i JOKYMEeHTIB [UIsl BCTAHOBJICHHS
00CTaBHH y KpUMiHAJIBHOMY IIPOBAXKEHHI; 6) MOXKJIMBICT BUKOPHCTAHHS K JOKa3iB
BIJIOMOCTEH, 1110 MICTSTHCS B pevax i JOKyMEHTax, Ta HEMOXJIUBICTh iHIIUMH
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criocobaMu 1oBecTH OOCTaBHMHH, SIKi IependavyacTbCs TOBECTH 32 JOMOMOTOI0 IIHMX
pedeii i JOKyMEHTIB, y BUIIaJIKy MOJAAHHS KJIONOTAHHS NPO THMYACOBHI JOCTYI 1O
peueil 1 [OKyMEHTIB, $SKi MICTATh OXOpPOHIOBAaHY 3aKOHOM TAaeMHHILIO; 7)
0oOTpyHTYBaHHA HEOOXiZHOCTI BHJIYYEHHS pedeil 1 JOKYMEHTIB, SKIIO BiINOBiIHE
MHUTAHHS OPYIIYETHCS CTOPOHOIO KPUMIHAIBHOTO IIPOBA/UKCHHS.

2. Po3srmsaz KIONoTaHHS PO TUMYACOBHUI TOCTYII 10 pedeil i JOKyMEeHTIB:

2.1. Tlicnst OTpMMaHHS KIOIOTAaHHSA PO THUMYACOBHH JOCTYN 10 pedeid i
JIOKYMEHTIB CIIAYMA Cyans, Cya 3A1HCHIOE CyJOBUI BUKJIUK 0COOH, Y BOJIOJIHHI SKOT
3HAXOIAThCA Taki pedi 1 JOKYMEHTH. SIKIIO CTOpOHa KPUMiHAJIBHOTO MPOBAIKECHHS,
sKa 3BEpPHYJAcs 3 KIOMOTAHHAM, OBE/IC HASBHICTh AOCTATHIX MiJCTaB BBAXKATH, L0
iCHye peaylbHa 3arposa 3MiHH a00 3HHUINEHHS peded YW JOKYMEHTIB, KIIOTIOTAHHS
MOXe OyTH PO3TIITHYTO CIITYUM CYIJICI0, CYJIOM 0€3 BHKIHKY OCOOH, y BOJOJiHHI
SIKOT BOHH 3HAXOMATHCS. Y TOBICTHI IPO CYAOBHH BHUKIHK, IO CIITYHN CyIAs, CYX
Hajcmiiae oco0i, y BOJOMIHHI SKOi 3HAXOIATHCS Pedi 1 JOKyMEHTH, 3a3Ha4a€eThCsl PO
000B’30K 30epeKeHHs pedell i JOKYMEHTIB y TOMY BHIJIAI, KM BOHM MaroTh Ha
MOMEHT OTPUMaHHS CyJOBOT'O BUKIIUKY.

2.2. YYaCTHUKHM pO3IILNY KIIONOTAHHS CIIIYAM Cy[JIero, CYIOM: 3a Y4acTio
CTOPOHHM KPHMIHAIBFHOTO IIPOBA/DKEHHS, SKa MOJana KJIOMOTAaHHS, Ta OCOOH, Y
BOJIOZIHHI SIKOi 3HAXOAATHCS pedi 1 JOKYMEHTH, KPiM BUITAJIKiB PO3TIISLY KJIOMOTaHHS
6e3 Takoi ocobu. HempuOyTTs 3a CyIOBUM BHUKIMKOM OCOOW, Y BOJIOJIHHI SKOT
3HAXOJATBCSA pedi i JOKyMEeHTH, 0e3 HMOBaXHUX NMPHUYMH ab0 HEMOBIIOMIICHHS HEIO
PO NPUYMHH HEIPUOYTTS HE € MEPEIIKO0I0 IS PO3IIISAY KIOIIOTaHHS.

2.3. PimreHHs mo10 MUTaHHS PO TAMYACOBHUH JOCTYII A0 pedeH i JOKYMEHTIB:

a) ciigymit cyans, cyl MOCTaHOBIISE yXBaly PO HaJaHHSA THMYACOBOTO JOCTYIY
0 pedyeld 1 JOKYMEHTIB, SKIIO CTOPOHA KPUMIHAIBHOTO IPOBAIKCHHS Y CBOEMY
KJIONOTaHHI JOBelIe HAasABHICTh JOCTATHIX WiACTaB BBaKaTH, L0 I pedi abo
JOKYMEHTH:

- mepeOyBaoTh a00 MOXYTh nepeOyBaTH y BOJIOJIHHI BiAMOBiAHOI (izmyHOI 2060
IOPUIMYHOT 0COOH;

- cami mo cob6i abo B CyKyHHOCTI 3 IHIIMMH peYyaMH 1 JOKYMEHTaMH
KPUMIHAJIBHOTO MPOBAIKEHHS, Y 3B’S3Ky 3 SIKMM TOJA€ThCS KIIONMOTAHHS, MAalOTh
CYTTE€BE 3HAYCHHS IJIS BCTAHOBJCHHS BAXKIMBUX OOCTaBMH y KpPHUMiHAIBHOMY
MPOBaKEHHI;

- HE CTaHOBJATH CO00I0 ab0 He BKIIOYAIOTH pedei i JOKYMEHTIB, SKi MICTATh
OXOPOHIOBAHY 3aKOHOM TaEMHHIIIO.

0) cmiguuii cynas, Cyll IOCTAaHOBIISIE YXBaJly PO HAaJlaHHS TUMYACOBOTO JOCTYITY
0 peded i JOKYMEHTIB, SIKi MICTATh OXOPOHIOBaHY 3aKOHOM TA€MHHUIIO, SIKIIIO
CTOPOHA KPUMIHAIILHOTO NPOBAJUKCHHs, KPIM BHUILCHABCICHUX OGCTAaBUH, JOBCC
MOJKIMBICTh BUKOPHCTAHHS SK JIOKa3iB BiJIOMOCTEH, IO MICTATBCA B IMX pevax i
JIOKyMEHTaX, Ta HEMOXJIHMBICTh iHUIMMH CMOCOOaMHM JIOBECTH OOCTAaBUHH, SKi
nepe0adaeThes JOBECTH 3a JJOMIOMOTOI0 IIMX pedeid 1 JOKYMEHTIB.

Hoctynm 10 pedeil i MOKYMEHTIB, IO MiCTSTh BiJJOMOCTi, $Ki CTaHOBJATH
JIepKaBHY TAEMHHIIO, HE MOXKE HajaBaTHCs 0co0i, 0 He Mae J0 Hei JOmycKy
BiJIMIOBITHO JI0 BUMOT 3aKOHY.

B) CIig4YMiH CyAjs, CyJ B yXBaji PO HAJAHHS TUMYACOBOTO JOCTYILYy A0 pedei i
JIOKYMEHTIB MOX€ JIaTH PO3MOPSPKSHHSI [P0 HaJaHHs MOXKJIMBOCTI BUITyUEHHS peyei
i JIOKyMEHTIB, SKIIO CTOPOHAa KPHMIHAJIbHOTO MPOBA/PKEHHS JOBEIE HAsBHICTh
JIOCTATHIX MiICTaB BBAXATH, 0 0€3 TAKOTO BHIYYCHHS iCHYE peallbHa 3arpo3a 3MiHH
a0o 3HUINEHHA pedeil Y JOKYMEHTIB, ab0 Take BHWIYYEHHS HEOoOXimHe s
JOCSTHEHHSI METH OTPUMAHHS JOCTYITY JI0 pedeii i JOKyMeHTIB.
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B yxBajmi npo TUMYAacOBHi IOCTYNm 10 pedeld i JOKYMEHTIB 3a3HadyaeTbes: 1)
npi3BHIIE, iM s Ta IO OaTPKOBI 0COOH, SIKilf HAJAETHCSA MPABO TUMYACOBOTO JOCTYITY
JI0 pedeit 1 TOKYMEHTIB; 2) aTa MOCTAHOBICHHS YXBaJH; 3) MOJOKEHHS 3aKOHY, Ha
MiZCTaBl SKOTO MOCTAaHOBIECHO yXBally; 4) Mpi3Bulle, iM’s Ta MO 0aThbKOBI (i3U4HOT
ocobu abo HaiiMeHyBaHHS IOPUIMYHO! 0COOH, SIKi MalOTh HaJaTH TUMYACOBUI TOCTYI
70 peded i IOKYMEHTiB; 5) Ha3Ba, ONHC, iHII BiJIOMOCTI, AKi [JAlOThb MOKIHMBICTH
BU3HAYATH Pedi | JOKYMCHTH, JI0 AKHX [OBHHCH 6yTH HaJaHUI THMYACOBUI AOCTYIL;
6) PpO3MOpA/IKEHHS Hanath (3a0e3MevMTH) THMYAacoBHMH JOCTYN 1O pedued i
JOKYMCHTIB 3a3HaueHiii B yxBajdi oco0i Ta HajaTd I MOXJIHUBICT BHIYYHTH
3a3Ha4eHi pedi i JOKYMEHTH, SKIIO BIANOBiAHE pillieHHA OyJIO MPUHHATO CIIIYUM
CyAZero, CyoM; 7) CTPOK Aii yXBanu, SKHil He MOKe NEPEBUIIYBATH OJJHOTO MICSAIIT 3
JIHS TIOCTAQHOBJICHHS YXBJIM; 8) ITOJIOKEHHS 3aKOHY, sKi ITepef0avaroTb HaCIiIKH
HEBHKOHAHHS yXBAJIN CIIJUOTO CYIIi, CYLy.

BukoHaHHS yXBauH CITYOro CyIi, Cyay HpO TUMYAacOBHH IOCTYI IO pedel i
JIOKYMCHTIB:

1. 3a3HaueHa B yXBadi CIIAYOrO CYIMi, Cylay ocoba 3000B’si3aHa Mpen’ SBUTH
0co0i, sika 3a3Ha4YeHa B yXBaJli SIK BOJIOALICIb peuel i TOKyMEeHTIB, OPHUTiHAT yXBaJII
PO TUMYACOBHH JOCTYI JIO pedyel i JOKYMEHTIB Ta BPYUUTH 11 KOIIiI0.

2. Oco0a, sika 3a3Ha4yeHa B yXBaJi CJIIUOTO CYIl, CyIy PO TUMYACOBUI TOCTYI
JI0 pedeid 1 JOKYMEHTIB K BOJOJINICIb peyei abo JTOKYMEHTIB, 3000B’s13aHa HaJlaTh
TUMYaCOBHH JOCTYII 10 3a3HaYCHUX B yXBaJi pedei i JOKyMeHTIB 0co0i, 3a3HaueHil y
BIJITIOBITHIN yXBaJi CIIAYOTO CYAIi, CYdy.

3. Ocoba, sika mpex’siBiIsie yxBally HpPO THMYAcOBHH [TOCTYN A0 peded i
JOKYMEHTIB, 3000B’s3aHa 3aJMIIATH BOJOALUIBLIO pedel 1 TOKYMEHTIB OMHC pedeH i
JOKYMEHTIB, SIKi OyJH BUIy4eHi Ha BUKOHAHHS YXBAJIU CIIIYOTO CyIAi, CYAy.

4. Ha BUMOTY BOJOAUIBISL 0CO0OI0, KA MPEA SABISAE yXBaly MPO TUMYACOBHH
JOCTYH A0 pedei 1 JOKyMEHTIB, Ma€e OyTH 3aJHILIEHO KO0 BIIYYCHUX TOKYMEHTIB.
Komil BHWIIyYeHHX IOKYMEHTIB BHTOTOBIISIOTHCS 3 BHKOPHUCTaHHSAM KOIIIOBaJIbHOT
TEXHIKH, €JIEKTPOHHHX 3ac00iB BONOALIBLSA (32 HOro 3romorw) abo KOMilOBaIbHOL
TEXHIKH, EJEKTPOHHHX 3ac0o0iB 0coOHW, fKa Mped sBIA€ yXBaly MpPO TUMYACOBHUM
JOCTYT JI0 pe4eH 1 JOKyMEHTIB.

5. V pa3i HeBUKOHaHHS yXBaJl PO THMYACOBHUI TOCTYII IO pedeil i JOKYMEHTIB
cmiguuil Cynns, cyn 3a KIOMOTaHHSAM CTOPOHH KPHUMIHAJIBHOTO TPOBAKEHHS, SKil
HAJaHO TIPaBO Ha JOCTYI JIO pedei i JOKYMEHTIB Ha IJCTaBi yXBaJH, Ma€ IMPaBO
MOCTaHOBUTH YXBaJly MO O3B Ha NMPOBEACHHS OOIIYKY 3 METOIO BiIIyKaHHS Ta
BIUIyYCHHS 3a3HAYCHUX peueil i MOKyMeHTIiB. ¥ pasi sKIIO JJO3BiI HA TMPOBCIACHHS
06LIYKy HAJaHO 33 KIOMOTAHHAM CTOPOHM 3aXMCTY, CHIIUMH CyAms, Cya Aopydae
3a6e3MCUCHHS FOro TPOBEICHHS CHIAYOMY, MPOKYpopy abo opraHy BHYTPILIHIX
CIpaB 3a MiCIleM MpOBeIeHHS IMX Aid. [IpoBeneHHs OOLIyKy 3IiHCHIOETBCS 3a
y4acTIo 0c0o0H, 3a KIOMOTAHHAM SIKOi Ha/IaHO JI03BiJT Ha fOr0 MPOBEACHHS.

O0uyk y KpuMiHaabHOMY npoueci

Hy6iBka I.B., cinyxau marictparypun HHILIOIICKM HABC Haykosuii
KepieHuk: KaHAUAAT IOPUIUUHUX HayK, foueHT Xaxyyak O.FO0.

MixHapoaHO-TIpaBoBi akTH y cdepi NpaB JIOJWHH MPOTOJOMIYIOTh Cepel
OCHOBOIIOJIOKHHX TIPaB JIIOJMHH MPaBO HA JKUTIO Ta HOro HEJOTOPKaHiCTh. Tak, y
ct.12 3arampHOi nexnmapamii mpaB JIOOUHH 3a3HadaeThes, mo: «Hixro He Moxke
3a3HaBaTH OE3IiICTABHOTO BTPYYaHHS Yy WOTO 0coOMCTe Ta CiMeHHe IKUTTA,
0e3MiICTaBHOTO TOCSTaHHS Ha HEJOTOPKAHHICTD HOTO JKUTIIA, TAEMHUIIIO HOTO
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