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3AKOHOJABYE PETYJIIOBAHHSI
OCOBUCTOIO0 HEMAMTHOBOTO ITPABA ®I3UYHOI OCOBY
HA BE3INEYHE JUISI )KUTTS I 30POB’SI JOBKLJLJISI B YKPATHI

CrarTs MpHUCBSYCHA aHAII3y 3aKOHOJABYOTO PETrYIIOBAaHHS HEMAHOBOTO IpaBa
(hi3uuHOi 0coOU Ha Oe3meyHe A KUTTS 1 310pOB s JOBKIJUIA SIK TAKOTO, 110 € HEBi-
qy)KyBaHUM Ta HaOyBaeThCSl 3 HAPOKEHHs JIOAUHHU. 30Kpema, Oyno 3ilicHeHO
aHaJi3 BITYM3HSIHUX HOPMATHBHO-TIPABOBUX aKTiB, Ji¢ JOCTIDKyBaHE NpaBO Haii-
O1IBII TTOBHO BPEryabOBaHe, a came nojokeHHs Koncrutymii Ykpainu, [{usineHoro
KOACKCY YKpaiH{ Ta iHIIHX.

3po0IeHO BUCHOBOK, IO YKpaiHChKE HAIlOHAJIBHE 3aKOHOIABCTBO MICTHTh
JIOCTATHIO KUIBKICTH IOJIOXKEHB, SIKI 3a0e31edyroTh npaBo (i3myHOi 0coOM Ha Oe3-
TIeYHE JIJIS JKUTTS 1 340poB’sl TOoBKiLIA. Hapasi TeputopiaibHi IpoOMaadl aKTHBHO
MPUIMAIOTh Ha ceOe BIAMOBIAANBHICTD IIOI0 peaji3allii mporpam 3axucTy HaBKO-
JMITHEOTO CEPelOBHIIA. ICHYBaHHS TaKMX MPOrpaM Aa€ MOKIHBICTH TOBOPUTH IIPO
Te, IO 32 OCTaHHI POKU YKpalHa JOMOIIAcs KapAWHAIBHHUX 3MIiH Y cepi pO3BUTKY
MICIICBOTO CAMOBPSITyBaHHSI, 1[0 CBOEIO YEPrOI0 IMOCIPHSIIO 3aXUCTy TpaBa (iznud-
HOI1 0coOu Ha Oe3rneyHe s )KUTTA 1 3J0pOB’Sl JOBKUUIA HA PIBHI TEPUTOPIaIbHUX
rpomai. Takox 3po0JIeHO BUCHOBOK MPO Te, 1[0 OKPEMOi yBaru notpedye moganblie
BHBYCHHS TAKOTO JPKEpesia HAaIllOHAJIBHOTO 3aKOHO/IaBCTBA YKpaiHU y cdepi 3aXHUCTy
npaBa ¢GizuIHOT 0cOOM Ha Oe3neyuHe JUIs KHUTTS 1 3M0pOB’S JOBKILIS, K MPAaKTHKA
€BpOIENCHKOTo Cyay 3 IPaB JIOAUHU.

3anpornoHOBaHO: BHECTH 3MiHM Ta JAOMOBHEHHS JI0 [ ipHUYOro 3aKoHY YKpaiHw,
OCKIJIbKH TEPMIiH «EKOJIOTTYHA SKCTIIEPTH3a» € 3acTapiauM. Takox HeoOXiaHO yHi]i-
KyBaTH 3aCTOCYBaHHSI TaKWUX KaTETOpiH, sIK «(pi3udaHa 0cobay, «JIFOINHAY Ta «TPO-
MaJISTHUHY», 30KpeMa 3aMIiHUTH B 3akoHi Ykpainu «IIpo 0XOpoHYy HaBKOJUIIHBOTO
CEpPEIOBUINAY TEPMiH «TPOMAISTHUH» Ha TEPMIH «JTIOIHHAY, OCKUIBKH IEPETIK IPaB
Ha 0e3IeYHe IS XKHUTTS 1 300POB’Sl JOBKIJUIS CTOCY€ETHCS HE JIUIIE BUKIIOYHO TPO-
MaJsH YKpaiHu.

Kniouosi cnosa: Oesnexa, 0osxinis, cepedosuwe, ¢hizuuna ocoba, oOesneune
008K, npasa izuunoi ocobu, Yrkpaiua.

Orlovska Ya. B. Law regulation of the personal non-property rights
of individuals on the safe for life and health environment in Ukraine

This article is dedicated to the analysis of the personal non-property rights
of individuals on the safe for life and health environment as such, which is inalienable
and acquired from the birth of a person. In particular, an analysis of domestic normative
legal acts was carried out, where the researched law is most fully regulated, namely,
the provisions of the Constitution of Ukraine, the Civil Code of Ukraine, and others.

It is concluded that the Ukrainian national regulation contains a sufficient
number of provisions that ensure the right of an individual to safe life and healthy
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environment. Currently, local communities are actively taking responsibility for
the implementation of environmental protection programs. The existence of such
programs makes it possible to say that in recent years Ukraine has made fundamental
changes in the development of local self-government, which in turn, has contributed
to the protection of the rights of an individual on the safe for life and healthy
environment at the level of territorial communities. It was also concluded that
the special attention in the field of protecting the rights of an individual on the safe
for life and healthy environment, should be paid to the further examination of such
a source of national legislation of Ukraine, as the practice of the European Court
of Human Rights, requires special attention.

It was suggested: to make changes and additions to the Mining Law of Ukraine, as
the term “environmental impact assessment” is outdated. Also, it is necessary to unify
the use of such categories as “individual”, “person” and “citizen”, in particular, replace
the term “citizen” with the term “person” in the Law of Ukraine “On Environmental
Protection”, since the list of rights on a safe life and health environment concerns not
only citizens of Ukraine.

Key words: safety, environment, surrounding, individual, safe environment,
individual rights, Ukraine.

Beryn. HaykoBe nociipkeHHs mpaBa Gi3udHOl 0coOM Ha Oe3rneyHe A KHUTTA 1 300pOB’° s
JIOBKUIJIS € aKTyaJIbHUM 3 OIVIAY Ha MOCTiiHI 3MiHU, 110 Bi0yBalOThCS K B YKpaiHi, Tak 1 y CBiTi
3aranoMm. B YkpaiHi 3xificHIO€ThCSI 3HAYHE OHOBICHHS [{MBinbHOTO Konekey Ykpainu. OmHak Hay-
KOBIII Ta MPAKTHKH JIOCI HE 3MOIIA BUPOOUTH MOBHOIIHHY KOHIICMIIIO 3aXUCTy MpaBa (i3HIHOI
ocobu Ha Oe3meyHe IS KUTTS 1 3I0POB’SI TOBKILIA B paMKax IMBUTHHOTO 3aKOHOAABCTBA, IO
CTBOPIOE PU3UK TOAAJIBIIOT TPABOBOT HEBU3HAYCHOCTI B MPOIIEC 3aXUCTY JIOCHIHKYBAHOTO MpaBa.

IMocranoBka 3aBaaHHs. MeTOIO MOCTIDKEHHS € MPOBEICHHS 3arajlbHOTO aHaji3y HOp-
MaTHBHO-TIPABOBUX aKTiB YKpaiHu y cdepi 3a0e3edeHHsT Ta OXOPOHH IpaBa (i3u4HOi 0coOu Ha
Oe3meyuHe Ut KUTTS 1 370pOB’Sl JOBKLIIS Uepe3 MPU3My HOTO OKPEMHX CJIEMEHTIB Ta MEXaHI3My
ix peasmizarii Ha IPaKTHIl, a TAKOXK TMOPIBHSUIBHUN aHaJi3 HOPM YMHHOTO 3aKOHOAABCTBA 331
BUOKPEMJICHHSI NPOOIEMaTHKH HOPMOTBOPEHHS Ta IPaBO3acTOCyBaHHS. B pesymbTari OymyTb
BUOKPEMJICHI NPOMO3HUIII MIOA0 BJOCKOHAJICHHS YKPaiHCHKOTO 3aKOHOJABCTBA y cdepi mpasa
(hi3uuHOi 0cOOM Ha Oe3revHe AJIS KUTTS 1 370POB’S TOBKIJUIA.

PesyabraTn nocaimkenns. B Yipaini nmpaBoBa oxopoHa npaBa ¢i3uuHoi ocodu Ha Ge3-
TICYHE JUTS XKHUTTS 1 3M0pOB’Sl HOBKULIS 3MiHCHIOEThCS 3araioM HopMamu KoHcTHTymii YipaiHu
ta [{uBinbHOTO KOJEKCY YKpaiHH.

Tak, crarts 50 Koncturymii Ykpainu rnepeadadae, 1o KOKeH Mae IpaBo Ha Oe3MeyHe JIs
JKUTTS 1 30POB’SI TOBKULIS Ta Ha BIANIKOAYBAaHHS 3aBHAHOI MOPYIICHHSM ITHOTO IpaBa IIKOIH.
KoXHOMY rapaHTy€eThCs MPaBO BUILHOTO JOCTYITY JI0 iH(popMaIlii mpo cTaH JOBKIULIS, PO SKICTh
Xap4oBUX MPOAYKTIB 1 MpeAMETIB MOOyTy, a TaKOXK MpaBo Ha ii mommpeHHs. Taka iHpopmaris
HIKAM He MOKe OyTH 3acekpedeHa [1].

HuBinpHuid Kofeke Ykpainu mae muiie crartio 270 mmasu 20 npyroi KHUTH, y sKii 3a3Ha-
YeHO, 1110 BiJAnoBiHO 10 KoHcTuTynii Ykpainu ¢izuyHa ocoba Mae mpaBo Ha KHUTTS, IPABO Ha 0XO-
POHY 3710pOB’sl, IPaBO HA Oe3MeuHe AT KUTTS 1 310pOB’° s JOBKIIA [2]. TakuMm uHMHOM, omocepes-
koBaHO L{MBiNBHUI KOJEKC JuIe poOuTh nocuiaHHs Ha KoHcTuTyuito YkpaiHu, He CTBOPIOIOYH
IIPU IOMY HAJIEKHOTO MEXaHi3My OXOPOHHM IpaBa Ta HOTo MOJAJIBLIOr0 MPAaBOBOTO PETYIIOBAHHS
3 METOIO 3aXHCTY IpaBa (i3HIHOI 0cOOU Ha OS3MEUHE IS KUTTS 1 3TOPOB’ST TOBKIILISL.

binbir moBHO mpaBo (izuuHOI 0coOM Ha Oe3MeyHe JUIsl )KUTTS 1 370pOB’s JOBKULIS Bpe-
TYIBOBaHE HOPMaMH EKOJIOTIYHOTO 3aKOHOIABCTBA, 1€ BOHO PO3IIIAETHCS B ACIEKTI IpaBa Ha
Oe3reuHe HaBKOJUIITHE IPUPOTHE CEPEIOBHUIIIC.

CTocoBHO 3axHCTy TpaBa (Bi3udHOI 0coOM Ha Oe3MeyHe JIS KHUTTS 1 3M0POB’S JTOBKUIISA
3aKOHOTBOPEIIH CIIPSIMYBAB CBOIO YBary y HalpsiMy CIEIiaIbHUX 3aKOHIB Ta KOJEKCiB. OCHOBHUMHU
HOPMAaTHBHHUMU aKTaMH y Ii# cdepi € 3akoH Ykpainn «IIpo 0XopoHy HABKOJIMIITHEOTO IPUPOTHOTO
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CEepEe/IOBHUIIA», a TAKOXK 1HIIIE SKOJIOTIYHE 3aKOHO/IABCTBO: 3eMebHHI Kojeke Ykpainu, JlicoBwid
Kozieke Ykpainu, Boguuit kogexc Ykpainn, Kogexe Ykpainu TIpO HA/Pa, INpHuunii 3aKoH YKpamI/I
Ta iHmi. Sk 3a3Hauae M. FepaCLKo 3a OCTaHHI JIECATh POKIB MOXKHA TOBOPHTH TPO TIEBHI 103U~
THBHI 3MiHU B IbOMY HampsiMi, IPOTE MpaBa TPOMASIH Ha Oe3MEUHE TOBKULIA IIe i 1oci 3aimia-
FOTHCS HE 3aXUIIEHUMH, X04 1 3apikcoBaHMMH Ha nanepi [3, ¢. 107].

3okpema, cTarts 5 3akoHy YKpalHI/I «IIpo OXOPOHY HABKOJHMIIHBLOTO MPUPOTHOTO Cepe-
JIOBUILA» [4] nependadae, Mo JEpKaBHIN OXOPOHI 1 PEryIIOBAHHIO BUKOPHCTAHHs Ha TepHTopn
VYKpaiHu miUIAraroTh: HABKOJIHIIHE IPUPOIHE CEPEIOBUILE K CYKYIHICTh MPUPOAHUX i IPUPO.I-
HO-COLIIAJIbHUX YMOB Ta MPOLECiB, MPUPOJHI peCcypcH, sIK 3alydeHi B rOCIOJAPChKUNA 00Ir, Tak
1 HCBHKOPHCTOBYBaHI B €KOHOMIIIl B JaHWW mepion (3eMis, Haapa, BOIU, aTMOC(HEpPHE MOBITPS,
JIiC Ta 1HIIA POCIMHHICTh, TBAPUHHUHI CBIT), TaHIIA(TH Ta 1HII NPUPOIHI KOMIUIEKCH. [leprkas-
HIill OXOPOHI B1Jl HETATUBHOTO BILTUBY HECITPHUSTIMBOT €KOJIOTTYHOT OOCTAHOBKH IMiJISITAIOTH TAKOXK
3IIOPOB’SI 1 JKUATTSI JIFONIEH.

CrarTs 6 3a3HAYEHOTO 3aKOHY Iependavae, 1o 3 METOK MPOBEACHHS ¢(EKTHUBHOI 1 IIiJie-
CIPSIMOBAHOT JIISUTPHOCTI YKpaiHU 1010 OpraHi3aliii i KOOpAMHAIT 3aX0IiB MO0 OXOPOHU HABKO-
JUIIHBOTO TPHPOIHOTO CEPEAOBHIIA, 3a0€3MEUCHHS SKOJIOTIUHOI OC3MEeKH, paioHaIbHOTO BHKO-
PHUCTaHHA 1 BIITBOPEHHS MPUPOJHUX PECYPCIB HA MEPCHEKTUBY PO3POOISIOTHCS 1 TPUHMAIOTHCS
Jiep>KaBHI LiTbOB1, MDKEpP)KaBHi, MiCIIEBI IPOrPaMH.

Ha nieit MOMEHT TepuTOpiaibHI TPOMAAN HAOUIBII aKTHBHO MPHUIMalOTh Ha cebe BiMNOBi-
JABHICTh 1IOJI0 CTBOPEHHS, 3aTBEP/PKEHHS Ta peajizallii mporpaM 3aXUcTy HaBKOJIMIIHBOTO cepe-
nosuia. B nmepion 3 2019 mo 2021 poku TepuTOopiaJbHUMHU TpoMagamMu OyJO CTBOPEHO YMMAIy
KUTBKICTh TaKHX IPOrpaM, 30KpeMa: ekolorigna IIporpama oXOpoHH JOBKULII Ta PalliOHaJIbHOTO
BUKOPHCTAHHS MPUPOHIX pecypciB CTapocanTiBChkol cenmiHoi paau Ha 2019-2021 poku [5], [Tpo-
rpama 0XOpOHH HaBKOJIUIITHKOTO MPHPOIHOTO cepenopuiia Ha 2019—2021 poku bepasiHchKOT MichKOT
panu [6], IIporpama oXopoHN HaBKOJIHUIITHLOTO MPUpOIHOTO cepenopuiia Ha 2019 poky Kozenemnpkoi
cemuinHoi paau [7], Pimrenns «IIpo 3arBepmkenns [Iporpamu 0XOpoHH HAaBKOJIHMITHBOTO TPUPOJI-
HOTO CepeIOBUINA Ha TepUTOPii 3aiiiBchKoi ciibehkoi pagu Ha 2019—2021 pokm» [8] Toro.

IcHyBaHHS TaKUX MIPOTPAM JIa€ MOKIMBICTH TOBOPUTH PO T€, 110 32 OCTAHHI POKH YKpaiHa
JIOMOIJIAcsl KapANHAIBHUX 3MiH 3 IUTaHb PO3BUTKY MICIICBOTO CaMOBPSIyBaHHS, IO CBOEIO Yep-
TOI0 MOCTIPHUSIIO 3aXKCTy TpaBa (i3MYHOI 0COOM Ha Oe3MevHe IS )KUTTS 1 370pOB’ sl JOBKULIS Ha
PiBHI TEpUTOPIANBEHUX TPOMAJL.

V crarti 9 3akony Yipainu «I1po 0XopoHy HaBKOJHUIIHBOTO IPUPOJHOTO CEPEIOBHUIIIA», IO
Mae Ha3By «EKkooriuHi nmpaBa rpoMaisiH YKpaiHW», MiCTHTBCS PO3IIMPEHUI EPEITiK eKOJOTTIHIX
IIpaB TPOMAJISTH YKpaiHu, cepel IKUX OCHOBHHM € ITPaBo Ha Oe3MeUHE IS HOTO KUTTS Ta 3M0POB’ s
HABKOJIIIHE MPUPOJIHE CCPEIOBHIILE. OKpiM TOTO, PSJ MPaB CTOCYETHCS TpaBa Ha iH(OOPMAIIIIO
PO CTaH JOBKULISA Ta YIACTi y TPOMAICHKUX OOTOBOPCHHSIX.

BomHouac BkazaHa HopMa 3aKOHY CTBOPIOE IIPaBOBY HEBH3HAYCHICTh, OCKUIBKH JaHi TipaBa
nepe0oaYeHi BUKITFOUHO JIJIS TPOMaJIiH YKpaiHu, Toxi sik craHoM Ha 31 rpymHs 2020 poky Ha
o0y B Ykpaini nepeOysae 151 360 iHo3emiiB Ta oci6 0e3 rpomaasHacTsa [9]. [locTae nmuranHs
3aXHCTy IXHIX NpaB Ha Oe3MeyHe A JKUTTA 1 3M0pOB’s MOBKUIISA. OCKUTBKH 3aCTOCYBAaHHS
MOHATTS «TPOMAJISTHUHY JUIsl BAOKPEMIICHHS KoJia Cy0’€KTiB, SIKi HA1JICHI TUM YW 1HIIUM HeMaii-
HOBMM IIPAaBOM, CTaBUTh IIiJT 3aTpO3y 3aXUCT MpaB iHO3eMIiB Ta ocib 6e3 rpomaasHcTBa. [Ipomo-
HY€MO BHKOPHCTOBYBATH y IIbOMY Pa3i TEPMiH «IIOAMHA» K O10JIOTi4HY iCTOTY, sSIKiil HAJICKUTH
paBo Ha Oe3MnevyHe JOBKiJLIS.

3emenbHU Kosieke Ykpainu [10] He MiCTUTh OJOXKEHb, SIKi O mependavyany mpasa GpizuaHOl
ocoOu Ha Oe3meyHe ISt JKUTTA 1 3M0pOB’sI TOBKULIL. OnHAK Or0 HOPMH MICTATh TOBHOBAKCHHS
LEHTPaJBFHOTO OpraHy BHKOHABUOI BIAAW, IO 3abesrneuye (OpMyBaHHS JEp:KaBHOI MONITUKU
y cdepi 0XOpOHH HABKOJIUIIHBOTO MPHPOTHOTO CEPEIOBHUINA Y Talry3i 3eMeNbHUX BimHOocHH. Ha
HAIly TyMKY, HeOOXiTHO JOTIOBHUTH KOAEKC MOJIOKCHHSIM, K€ CTOCYBAIOCS O 3aXUCTY 3eMEITBHUX
JUISTHOK BiJT pi3HUX BUJIIB 320pyIHEHb T MEXaHI3MOM peatizalii TAaKOTOo TIOJIOKEHHSI Yepe3 OpraHu
JIepKaBHOI BUKOHABUOT BJIaJH, IO 3a0€3MeUy0Th (POPMYBaHHS JepKaBHOI MOMITHKH y chepi oxo-
POHH HAaBKOJIMITHBOTO MPHUPOTHOTO CEPEIOBHIIA, Y TATy3i 3¢MEIbHUX BiTHOCHH.
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JlicoBuii koneke Ykpainu [11] Ta Bognuit Konexc Yikpainu [12] omocepekoBaHO peryinto-
I0Th TpaBo (Hi3MYHOT 0COOM Ha Oe3IeUHe IS )KUTTS 1 370POB’ S JIOBKIJUIA.

3okpema, crarta 69 JlicoBoro komekcy YkpaiHu mepeadavae, o IMiJICTaBaMu ISl TIPH-
HHATTS pIIICHHSA NMPO BiAMOBY Y BHJaui CIICI[ialIbHOTO 03BOJY Ha BUKOPHCTAHHS JiCOBHX
pecypciB € pe3ynbTaTH OLIHKM BIUIMBY Ha JOBKULIA. Llg Hopma cBiguUMThH NHIIE PO Te, II0
(hizmuHa abo0 puaArYHA 0co0a HEe MAlOTh MPaBa BUKOPUCTOBYBATH JICOBI PECYpCH, SIKIIO BHAC-
JJ0K AOCTipKeHHs Oy/e BCTAaHOBIEHO BKpail HETraTUBHUI BILTMB Ha HABKOJHILIHE CEPEIOBHUIIE
BHACTIZOK 1X JisSUIBHOCTI.

Cxoxe monokeHHst mMae takoxk Bomgumii Kogexke Ykpainu, 30kpema, crarts 22 BoaHoro
KOZIeKCy YKpaiHu mependadae, mo st 3a0e3MeUeHHS SKOMOTIUHOI Oe3MMeKH i Yac pO3MilIeHHS,
MPOEKTYBAHHS 1 OyMiBHUIITBA HOBUX 1 PEKOHCTPYKINT MIFOYMX MiANPHEMCTB, CIIOPYA Ta 1HIIUX
00’ €KTIB, ITOB’s13aHIX 3 BUKOPUCTAHHIM BOJI, 31HICHIOETHCS OLIIHKA BIDTHBY Ha TOBKIILIA y TIOPSAKY,
10 BU3HAYAETHCS 3aKOHOIABCTBOM. 3aCTOCYBaHHS I1i€1 HOPMHU CXOKE 328 CBOTM 3MICTOM 13 HOPMOIO
JlicoBoro konekcy YkpaiHu, 10 CBIAYUTH NPO Te, IO MIsITLHICTD JIFONWHU B cdepi 3aCTOCYBaHHS
JlicoBoro konekcy Ykpainu Ta Bogaoro Konekcy Ykpainu notpeOye aHami3zy Ha mpeaMeT B3aEMO-
JTiT JIFOJIMHY 13 HABKOJIMIIHIM CEPEOBUIIIEM OO BILTUBY HA JJOBKIJIISL.

Konexc Ykpainu npo Hazapa [13] MiCTUTh BasKJIMBE TIOJIOKEHHS O[O0 MPUITMHEHHS MpaBa
Ha KopucTyBaHHs Haxpamu. Crartsa 26 Konmekcy Yikpainu mpo Hagpa nepeadadae, o IpaBo Ha
KOPUCTYBaHHS HaJIpaMH 3a YTOJ0I0 MPO PO3MOALT MPOAYKIiT MOXKe OyTH MPUITHHEHO, OOMEKEHO
Yl TUMYacOBO 3a00pOHEHO (3YNMUHEHO) JIMIIe y pa3i BUHUKHEHHS Oe3rnocepenHboi 3arposu
JKUTTIO Ta 37J0POB’I0 JItofieH a00 MOBKULTIO. BakIMBUM y I1ill HOpMI € Te, 110 3aKOHO/IaBeIlb BiI-
HIC 3arpo3y JKUTTIO Ta 370POB’ 0 JTI0ACH a00 JOBKIJUTIO SIK HAA3BUYAHHY IPHYUHY, 32 SIKOIO 0c00a
MOKE BTPATUTH IPABO KOPUCTYBAHHS HAJApaMU, sike 3axumieHo nuM Komekcom. OCKUTBKH SIKIIIO
KOPHCTYBad HaJpaMH Ma€ Yroxy Ipo PO3IMOILT MPOAYKIIil, BiH HE MOXKe OyTH 1030aBIICHHI TIpaBa
Ha KOPHCTYBaHHS Ha/IpaMHy Ha 3arajbHUX MigcTaBax. Lle cBiqunTh Mpo HamaraHas YKpaiHu BCTa-
HOBJIOBATH Y JOIIOMIXHUX HOPMAaTHBHO-TIPABOBHX aKTaX, SIKi PETYIIOIOTH BY3bKYy Cepy MpaBo-
BiJTHOCHH, TIPABOBE PETYJIIOBAHHS, SIKE CIYTy€e 3aXHCTy NpaBa (i3nyHOi 0codu Ha Oe3neuHe Jyist
JKUTTS Ta 37J0POB’ S TOBKIJIIS.

I'ipamunii 3axoH Ykpainu [ 14], okpim 3araibHUX IOJIOKEHD PO TOBHOBAKCHHSI MiCIIEBUX
OpraHiB BUKOHABUOI BJIaJU Ta OPraHiB MiCI[EBOTO CAMOBPSIyBAaHHS, SKi IpUTaMaHHI 6araTbom
KOZICKCaM Ta 3aKOHaM II[0JI0 3aXHUCTy JOBKLLISA, OKPEMY yBary MpUIiIse IpoOIeMaTHIll eKCILTy-
aTalii 00’eKTiB ripHUYOI AISUIBHOCTI. 30KpeMa, 3a3HaueHi BUMOTH /10 MPOEKTYBAaHHS TIPHUYNX
HiIpueMcTB, cTarts 13 3akoHy nepeadadae, o po3poOieHi MPOEKTH FPHUYUX MiAMTPHEMCTB
MiJUISITal0Th OIIHIN BIUIMBY HAa JOBKIJUISA, TEXHIYHIN Ta IHIIUM BHJIaM €KCIIEPTH3 1 3aTBEPIKY-
I0ThCS BIIACHUKOM (KEpiBHMKOM) OopraHi3ailii-3aMoBHHKa. 3TiJHO 3i cTarTero 16 3aKoHy, peKoH-
CTPYKIIiSI Ta TEXHIYHE MEPEOCHAINCHHS JII0YMX TIPHUYUX IMNPUEMCTB 3I1HCHIOIOTHCS BiJIIO-
BIJIHO JTO 3aTBEP/DKCHUX MPOEKTIB, 110 MPOUIIIIN OIIHKY BIUTMBY Ha JIOBKULISA, TEXHIYHY Ta 1HIII
BHJIM CKCTIEPTH3 CIICIiajli30BaHUMHU OPTaHi3allisM{A YH CIIeIiaji30BaHUMU TIAPO3AUIAMU ITUX
mianpueMcTB. Takok y 3aKOHI MICTHUTBCS MOJIOKEHHS MO0 BUMOTH IOTPUMAaHHS T'PAaHHIHO
JIOITYCTUMUX HOPMATHBIB BUKH/IIB 1 CKUIIB 3a0pyTHIOIOYHX PEYOBUH Y JOBKIJIIS 1O TIPOBEIACHHS
TipHUYHX POOIT.

Oxkpema yBara mpujijieHa TpoTHaBapilHii Oe3meni, 30KpeMa, BiAMOBIAHO a0 cTarTi 22
I'ipauyoro 3akoHy YkpaiHu OIliHKa BIUIMBY Ha JIOBKULIA, AepiKaBHA TexHiuHA (OyaiBeIbHO-TEX-
HiYHA) Ta CaHITapHO-TIri€HIYHA eKCIePTU3U OE3MEeKH MPOBEACHHS TIpHUYUX POOIT, OyJiBHUIITBA
Ta eKCIUTyaTalii FipHUYUX HiANPHEMCTB, €KCIIEPTHU3a MPOEKTIB 3 MPOTHABAPIHHOIO 3aXUCTY Tip-
HUYUX ITiIIPHEMCTB TPOBOTHCS [EHTPAIFHIMH OpraHAMH BHKOHABUOI BIIAJIM, IO PEai3yIOTh
Jep)KaBHY TONITHKY Y cdepax OXOPOHH Mpalli Ta JAESPKABHOTO TiPHUYIOTO HAIVISTY, CAaHITapHOTO
Ta eMieMIYHOTO OIAroIoIyTdsl HACEJCHHS, HAILLY 1 KOHTPOIIO 32 CTAHOM 3aXUCTy TEPUTOPIi
BiJl HAA3BUUAIHNX CUTYalliil IPHPOTHOTO Ta TEXHOTEHHOTO XapaKkTepy, HCHTPAIHLHUMHI OpraHaMH
BHKOHABYOT BJIJIH, 110 3a0e31euyr0Th (HOPMYBaHHS Ta peati3yloTh JIepPKaBHY MOJITHKY Y cdepax
€KOJIOT1{ Ta IPUPOJTHUX PecypciB, OyMIBHUIITBA, apXITEKTYpH, MiCTOOYIyBaHHS Ta KHUTIOBO-KOMY-
HAJBHOTO TOCIIOJIAPCTBA 1 MICIICBUMH OpraHaMU BHKOHABUOI BIIJH B TOPSJIKY, BCTAHOBICHOMY
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3aKOHO/IaBCTBOM YKpaiHW. 3a3Ha4yeHi y YacTHHI MepImii i€l cTaTTi OIliHKa BILTUBY Ha JOBKULIS
Ta eKCTIIEPTU3U MPOBOIATHCS 3 METOI0 BH3HAYEHHS BiJICYTHOCTI HETIPHUITYCTHMOTO PH3HKY, TTOB’SI-
3aHOTO 3 MOJKJIMBICTIO 3aBIaHHsI Oy/b-sIKOT KON JKUTTIO, 3A0POB 10 Ta MaifHy IPOMAaJISH, & TAKOXK
HaBKOJIUITHBOMY TIPHPOJHOMY CCPEIOBHIIY Ta 00’ €KTaM TOCTIOIAPIOBAHHS.

lNpauumii 3akoH YKpaiHW MICTUTH OKpEMy HOPMY IIOJ0 OCHOBHUX CKOJIOT1YHHX BHMOT
y cdepi npoBeneHHs ripHryYnx poOiT (ctarta 34 3akony). [Ipu npomy crarta 38 ['ipHUYOTO 3aKOHY
VYKkpaiHu 10 OCHOBHHMX OOOB’SI3KiB BJIACHMKA (KEpiBHMKA) TIPHUYOTO MiANPUEMCTBA BiIHOCHTH,
30Kpema, 0e3MeKy TipHUUUX poOiT, OXOPOHY Ipalli Ta JOBKULIA, JOAEPKaHHSI BCTAHOBJIEHUX HOP-
MaTHBIB y cepi npoBeleHHs TIpHUYUX POOIT, MpaBml Oe3MeKH, MpaBuil TEXHIYHOI eKCITyaTamii
Ta €JMHUX MPABUII OC3IEKH ITiJ] Yac MiAPUBHUX POOIT Ta BiIIIKOTyBaHH IIKOIH, 3aBAAHOI TipHU-
YUM MiAIPHEMCTBOM (DI3MUHUM Ta FOPUIUYHAM 0c00aM 1 TOBKIJLTIO.

Y 3aK0HI TaKOX MICTUTBCS HOpMa PO Te, MO JIKBigallis abo KOHCEpBallis TIPHAYOTO TijI-
MIPHEMCTBA MOXKe OyTH CIpsSMOBaHA Ha 3armo0iraHHs HeOe3NeYHOMY BIUIMBY Ha 1HIII TiAMPHEM-
CTBa, JOBKULIS Ta JIOAEH.

CyKynHICTh BHUINE3a3HAYCHUX MOMIOKEHb [ ipHUYIOro 3akoHy YKpaiHH TOCTAaTHBO 3aXHUINAE
mpaBo (izngHOi 0codu Ha Oe3meyHe A KUTTS 1 3M0POB’S TOBKULII, aJUKe TipHUY0-BUA00yBHA
rajry3b 3aBKIH MICTHTh Y cOO1 pU3HMKH AJisi O€3TeKn JIIONMHU Ta noBKims. Lleit 3akon mokimuka-
HUH CTaTH Ha 3aXUCT HABKOJMIIHBOTO CEPEIOBUINA, a TAKOXK (DI3MUHOI 0COOH, OCKIIBKH 1 Mepia,
1 Apyra KaTeropist € HaJ3BUYailHO BPa3IMBUMH JIO HACIIAKIB AiSIBHOCTI TpHUYO-BHI00YBHOTO
CEKTOpPY €KOHOMIKU YKpaiHH.

3axoH Ykpainu «IIpo oLiHKy BIUIMBY Ha JOBKULIA» [ 15] po3KpHUBa€ MOHSATTS OL[IHKHU BIUIMBY
Ha JOBKIJUIS, SIKE 3aCTOCOBYETHCS Y PI3HUX HOPMATHBHHUX aKTax y cdepi 3aXucTy mnpapa Ha Oe3-
TIEYHE ISl JKUTTS Ta 370POB’S HOBKULIA. 30KpeMa, BIUIMB Ha JOBKULISA — II¢ OyAb-sKi HACIIIKU
IJTAHOBAHOT AISUTBHOCTI JUTS JOBKIULISI, B TOMY YHCIIT HACTIAKH JIUIsl OC3MEYHOCTI KUTTEAISUTBHOCTI
JIONIEH Ta TXHBOTO 3/I0pOB’sl, (Gropu, (GayHu, O10pi3HOMAHITTS, IPYHTY, MOBITPS, BOJIH, KJIIMAaTy,
naHaAmadTy, TPUPOAHUX TEPUTOPIH Ta 00’€KTIB, ICTOPUYHUX MaM’ ATOK Ta IHIIMX MaTepialbHUX
00’ €KTIB 4H JIUIsl CYKYITHOCTI ITUX (PaKTOPIB, & TAKOK HACIIJIKK JUTsl 00’ €KTIB KYJIBTYPHOT CIIa/IITTHHA
YH COIiaJIbHO-CKOHOMIYHUX YMOB, SIKi € Pe3ybTaTOM 3MiHH ITHX (PAKTOPIB.

OmiHka BIUIMBY HAa JOBKULIA 3MIMCHIOETHCS 3 JOTPUMAHHSIM BHMOT 3aKOHOIABCTBA IO
OXOpPOHY HaBKOJHIIIHBOTO MPUPOJHOTO CEPEOBHUIIA, 3 YPaXyBaHHSAM CTaHy JOBKIJUIA B MICIIi, 1€
IJIAHYETHCS MPOBAJNTH IJIAHOBAHY JiSUTbHICT, €KOJIOTIYHUX PH3HUKIB 1 MPOTHO31B, TEPCICKTHB
COILiaJIbHO-€KOHOMIYHOTO PO3BUTKY PETiOHY, MOTYXHOCTI Ta BUJIB CyKYIIHOTO BILIUBY (TIPSIMOTO
Ta OMOCEPEIKOBAHOI0) Ha IOBKLIISA, Y TOMY YHCII1 3 ypaXyBaHHSM BIUIUBY HassBHUX 00’ €KTiB, TlJia-
HOBAaHOI IISUTHOCTI Ta 00’ €KTIiB, MO0 SIKUX OTPHUMAHO PIlIEHHS IIPO IIPOBAKCHHS TUIAHOBAHOT
IISUTBHOCTI 200 pO3IISIAETHCS MUTAHHS NP0 NPUHHATTS TAKUX PILICHb.

VY 1poMy pasi iCHy€e KOJIi3isl IMiJT Yac 3aCTOCYBaHHS TOHATTS «OIIHKA BILUTUBY Ha JOBKULIS
Ta «EKOJIOTIYHA EKCIIePTU3a», OCKIIbKH BUIIe3a3HauCHUH [ IpHHYMI 3aK0H YKpaTHH MICTUTh y cO01
TIOHATTS CaMe€ «EKOJOTiYHa EKCIIePTH3a», ONHAK IIeH TepMiH 3aCTOCOBYBaBCA y 3aKoHI YKpaiHU
«IIpo exonoriuny excrieptusy» [16], sskuit BrparuB unHHICTH 23 TpaBHs 2017 poky. Y pasi BTpatu
guHHOCTI 3aKoHy YKpainu «lIpo exomoriuHy excrepTusy» y HoBoMy 3akoHi «IIpo OIiHKY BIUTUBY
Ha JIOBKULIS, Y MEPEX1THUX MOJIOKESHHSX, MICTATHCS 3MIHH JI0 ACSIKHX 3aKOHOJABYHX aKTIB B CTH-
JTICTUYHOMY BHIJISIIL, TOHATTS «EKOJIOT1UHA EKCIIePTH3a» 3aMIHEHO CIIOBAMU «3IIHCHEHHS OI[IHKH
BIUIMBY Ha JOBKUIIS», @ TAKOXK YC1 1HII TEPMiHH, SKi € MOX1THUMU BiJ IIUX MOHATH, OHAK 3aKO-
HOJaBellb He BpaxyBaB MMOJIOKEHHs [ ipHUYOro 3aKoHy YKpaiHu, 10 BiITENep BUKIMKAE TPOOIeMH
y TpakTyBaHHI HOpPM, AKi MiCTUTH Led 3akoH. Ha Hamy aymKy, 110 MOMHJIKY HEOOX1JHO BUIIpa-
BUTH, 3aMIHUBIIN TEPMiH «CKOJOTIYHA EKCIIEPTU3ay, SIKUH MiCTHThCS y ['ipHIYOMY 3akoHI Ykpa-
THH, Ha «3TIHCHEHHS OI[IHKH BILUTUBY Ha JOBKLIJIS.

3akoH Ykpainu «IIpo oxopory armocdepHOro moBiTps» [17] HEe MICTUTH MEpeTiKy IpaB
¢bi3muHMX 0ci0, siki Oy 6 TOB’s3aHi 13 KOHTPOJEeM a0 JOCTYNOM 1o iH(opMarlii o0 cTaHy
arMOC(hEpHOTO TOBITPSI Y MICIIEBOCTI, Jie MOXE MPOXHUBATH 0co0a. Ha Hamry aymKy, 1ie cyTre-
BHI HEJIONIK, OCKUIBKH Yy CIIeIliaIbHOMY 3aKOHI, SIKHH BH3HAYa€ ITPABOBI 1 OpraHi3aiiliHi OCHOBH
Ta CKOJIOTiYHI BUMOTH B Tayly3i OXOPOHH aTMOC(EpPHOTO TOBITPs, TIOBUHHA OyTH HOpMa, sika O
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JlaBaJia MpaBo 0co0aM MaTH JIOCTYI JIO CTaHy SIKOCTI aTMOC(epHOro MoBITPs y TOMY YH 1HIIOMY
perioHi abo MICIIEBOCTI, JIe BOHU TIPOKUBAIOTH.

OjHaK, TIONPH TIeH HeJIOMIK, 3aKOH MICTUTb PSIIT TIOJIOKEHb, SIKI PErYIIOIOTh JisTbHICTD ITi]I-
IIPUEMCTB Ta opraHi3aui171 Ha TIpeIMET HAJICKHOTO JOTPUMAHHSI HOPM BHKHIIB IIKIUIUBUX PEUO-
BUH B aTMOc(epHe HOBlTpH 30Kkpema, MICTSITh MOJOKEHHS II0JI0 YMOB MTPOEKTYBAHHSI, Oy/IIBHHII-
TBa Ta PEKOHCTPYKIIii HlI[le/IeMCTB Ta IHIKMX 00’€KTiB, sIKi BIUTMBAIOTH 200 MOXKYTb BILTHBATH
Ha CcTaH aTMOC(epHOro MoBIiTPs, KOHTPOJIb y Taly3l OXOPOHH aTMOC(HEPHOTo MOBITPs, HOPMATH-
BiB TPAaHUYHO JONMYCTUMHX BHKHJIIB 3a0pYyIHIOIOYHX PEUYOBHH, HOPMATHUBIB €KOJIOT1YHOI Oe3mneKku
aTMoc()epHOTo MOBITPS, PETYIIOBAHHA PiBHIB BIUIMBY (hi3MYHHX Ta 0610JI0TTYHUX (PaKTOpiB HA CTaH
aTMOC(EpHOTO TOBITPS, 1HIIII MOJIOKCHHS i€ rarys3i.

3akoH Ykpainu «IIpo Bigxoxn» [ 18] Bu3HaYae mpaBoBi, opraHi3amiiHi Ta eKOHOMIYHI 3acanu
JUSUTBHOCTI, TIOB’13aHOT 13 3a100iraHHsAM a00 3MCHIICHHSIM OOCSTIB YyTBOPEHHS BIJIXOMIB, iX 30U-
paHHSM, TIEpeBE3CHHM, 30€piraHHsIM, COPTYBaHHSAM, 00POOJICHHSIM, YTHITI3aIlI€I0 Ta BUIATCHHSM,
3HEIIKOKCHHSIM Ta 3aXOPOHEHHSIM, a TaKOXX 3 BiIBEPHEHHSM HETaTHBHOTO BIUIMBY BiIXOIIB Ha
HABKOJIMIITHE TIPUPOHE CEPEIOBHUINE Ta 3M0POB S JIIOMUHN Ha TepUTOpii YKpaiHu.

30kpemMa, 3aKOH MICTUTh TTOJIOKEHHSI PO TIOBHOBAKEHHS OPTaHiB JICPKABHOT Ta BUKOHABYOT
BJIaJIM 3 TIUTAHh OXOPOHU HABKOJUIITHHOTO MPUPOIHOTO CepeIoBUIIa y cepi MOBOMKEHHS 3 BiAXO0-
JIaMH, MOHITOPHHT MiCITb YTBOPEHH:I, 30epiraHHs Ta BUAAJICHHS BiIXO/IB, 1H(OPMYBaHHS PO BILTUB
BIZIXOIB 1 Micllb 4K 00’€KTiB iX 30epiraHHs Ta BHJAJICHHS HA CTaH HABKOJIMIIHBOTO MPUPOTHOTO
CepeIoBHIIA Ta 3I0POB’ sl JIFOAWHH, 3aX0H 100 3ar00iraHHs abo 3MEHILIEHHs 00CATIB YTBOPEHHS
BIZIXOJIiB, BUMOT'Y 1110710 30€piraHHs Ta BUJaJICHHS BiJIXO/1iB, BUMOTH 1100 TOBO/DKEHHSA 3 HeOe3mey-
HIMH Bi/IXOJIaMH, BAMOTH II[OJI0 TIOBO/DKCHHS 3 TOOYTOBUMU BiIXOJaMH, iHIIII BUMOTH IIIOJO BiIBEp-
HCHHSI HETaTHBHOTO BIUIMBY BiIXOIB HA HABKOJIUIIIHE TIPHPOIHE CEPEIOBHIIIE Ta 30POB’SI JTFOIUHH.

OxpeMo BapToO 3a3HAYUTH IIPO TE, IO MPaBO HA OC3MEUHE IS KUTTS 1 3MOPOB’ST TOBKIIIISL
BKITIOYA€ TaKi MUTAHHS, SK: BUKUIW MIKIITTMBUX PEYOBUH BiJI MMPOMUCIOBHX 00’ €KTIB; IPaBO Ha
iH(OpMAIIiFO TIPO SKOJIOTIYHI pU3HUKH a00 aBapii; nrymMoBe 3a0pyaHeHHs. Takuii BACHOBOK MOKHA
3pOOHTH 3 aHATI3Y MPAKTHKK €Bpomeiichkoro cyay i3 npas mroauau (Giacomelli vs Italy 02.11.2006
[19], Tatar vs Roumanie 27.01.2009 [20], Moreno Gomez vs Spain 16.11.2004 [21]. Takuii anami3
Oyzie 31CHEHO HaMU B 1HIIIOMY JIOCITiDKEHHI.

BucHoBkM. Y3aranpHIOIOUM BUIIECBUKIIAICHE, MOYKHA 3pOOUTH BUCHOBOK PO TE, IO YKpa-
fHChKe HallloHaJIbHE 3aKOHOJABCTBO MICTUTh JIOCTATHIO KiJIBKICTh MOJIOKEHb, 51K 3a0€3MeuyroTh
npaBo (piznuHoi 0coOM Ha Oe3neyHe Jist )KUTT 1 310poB’ st JOBKILIL. OHAK BOAHOYAC MU HArOJIO-
IIy€EMO Ha HeOOXiJHOCTI BHECEHHS 3MiH 10 LIMBiIbHOTO KOIEKCcy YKpamH 3 METOI0 PO3LIUPEHHS
MOJIOKEHB Yy cdepi npas ¢izudHOi 0cOOM Ha Oe3MeyHe IS KUTTS 1 3IOPOB’ST JOBKLILIS.

[Tix gac aHaxi3zy MOIOKEHB OYII0 MTOCTAHOBICHO ITUTAHHS IOO0 3aCTaPLIOCTI TEPMIHIB, SIKi
3aCTOCOBYIOTh Y YMHHUX HOPMAaTHBHO-TIPABOBUX aKTaX, 30kpema, y ['ipHmdomy 3akoHi YKpainw,
JIe 3aKOHOJIaBEIlh HE 3aMIHUB MOHSTTS «CKOJIOTIYHA EKCIIEPTH3a» Y 3B’ 53Ky 13 BTPATOK YHHHOCTI
3akony Ykpainu «[Ipo exoyoriuyHy ekcrepTu3y» Ta NPUHHSATTIM HOBOTO 3akoHy Ykpaiam «IIpo
OIIHKY BIUIMBY Ha JIOBKIJLIS.

Takok HEOOXiMHO BHECTH 3MiHM Ta YHi(iKyBaTH 3aCTOCYBaHHS TaKUX KaTEropii, sK
«(piznuna ocobay, «IOIUHA) Ta «TPOMAASHUHY». Tak, HEBIAINM, Ha HAILY JLyMKY, € TIOJIOKCHHS
3akoHy YKpainu «Hpo oxopOHy HaBKOJIMIIHBOTO CEPENOBUILAY, IKE HAlA€ nepemK npaB Ha 0e3-
TIeUHe JJIs1 KUTTA 1 3/10pOB ’s TOBKUIJISL BUKITIOUHO JIJIsl TPOMAJISIH YKpaiHH, 1 IPOTIOHY€EThCS 3aMi-
HUTHU Y [IbOMY 3aKOHI TEPMiH «TPOMAISIHUH» Ha TEPMiH «TIOJNHAY.

Oxpemoi yBaru norpebye mnojanblie BUBUCHHS TaKOro JpKepesa HalioOHaJbHOTO 3aKOHO-
nmaBcTBa Ykpainum y cdepi 3axucty mpaBa (ismdHOT 0coOM Ha Oe3reyHe MUl KUTTS 1 3M0pPOB’S
JOBKIJUIA, SIK IPAaKTHKa €BPOIEUCHKOTO CYY 3 IPaB JTIOAWHHU.
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