health care. In such circumstances local offices for forensic medical
examination issue (as a rule) «justifying» conclusions for
doctors [4, p. 161].

Consequently forensic medical examination plays an
important role in the course of investigating of improper discharge of
professional obligations by a medical or pharmaceutical worker and
in the process of solving medical problems arising in investigating
and judicial practice.
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Tkau Onvea Bacuniena, 3100yBad
kadeapu MPaBOCY ISt FOPUAMYHOTO
¢akynberery KuWiBChKOTO HamioOHAIBHOTO
yHiBepcuteTy iMeHi Tapaca [lleBuenka

INPUBOIN TA ITNIICTABHU ITOYATKY J0CYIA0BOTI'O
PO3CJIIAYBAHHS IOPYHIEHBb HEAOTOPKAHHOCTI
INPUBATHOI'O ’KUTTA

[Touarok JIOCYJIOBOTO po3caigyBaHHsS MOpyIIeHb
HEJIOTOPKAHHOCTI MPUBATHOTO JKUTTS Ma€ TEBHI OCOOIUBOCTI, IO
3yMOBIIEH] crenupikow TpeaMeTy O0e3mocepeHbOTO 3JI0YUHHOTO
MOCSITaHHS, CMoco0aMy BYMHEHHS [BbOTO 3JI0YMHY (30MpaHHS,
30epiraHHsi, BHUKOPHCTAHHA Ta MOUIMPEHHS KOH(iAeHIiHHOT
iHpopMalii mpo 0co0y 3 NOPYIICHHSIM BCTAHOBJICHOTO YHHHUM
3aKOHOJABCTBOM YKpaiHW MOpsIKY), HOTO BHCOKOIO JIATEHTHICTIO,
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mo OOyMOBJEHa, Y TOMY 4YHCIi, Pi3HOMaHITHHUMH cIoco0aMu
MIPUXOBAHHS 3JI0YHHY.

Ha mincraBi mpoBezeHoro aHamizy marepiajiiB KpUMiHATbHUX
MIPOBaHKEHBb MPO MOPYIIEHHS! HEAOTOPKAHHOCTI MPUBATHOTO KUTTA
MOXXEMO 3pOOWUTH BHCHOBOK, II[0 Ha IOYaTKy JOCYIOBOTO
pO3CIiAyBaHHS 3JIOYHMHIB Ii€] KaTeropii y MisUTBHOCTI CIITIAX
BUHUKA€ HH3Ka TPOOJEMHHMX THTaHb IIOJO0 PO3YMIHHSA HOro
MIPUBOJIB Ta ITICTAaB.

BigmoBizro gpo uwwmaHOro KIIK VYkpainm mporecyanbpHa
JUSUTBHICT PO3MOYMHAETBCS 31 CTalii JOCYIOBOTO DPO3CIiAyBaHHS,
ska BigmoBigHo 10 m. 5 4. 1 cT. 3 KIIK VYkpainu noyuHaeThes 3
MOMEHTY BHECEHHS BIIOMOCTEN PO KpUMIHAIBHE IPABOIIODYILIEHHS
0 €IMHOro peecTpy AOCYIOBUX posciaiayBaHb (mami — €PJP) 1
3aKIHUVETHECS  3aKPUTTAM KPHUMIHAJIBHOIO IPOBAKEHHSA abo
HaIpaBJIEHHIM [0 CYAy OOBHMHYBAJIbHOIO aKTa, KJIOIOTAHHSA IIPO
3aCTOCYBAHHS IPUMYCOBHMX 3aXOIIB MEIWYHOrO ab0 BHXOBHOI'O
XapakTepy, KIOMOTAaHHSA PO 3BUILHEHHS OCOOH BIiJ KPHUMIHAIBHOI
BianosigaiasHOCTi [1]. Bapro 3a3naunty, mo uynaaui KIIK Ykpainu,
Ha BigMiny Big KIIK Vkpainu 1960 p., HE MICTHTB YITKOI'O IIEPEITIKY
B OKpeMili HOpPMi MPHBOIIB Ta IiICTaB IS MOYATKy AOCYTOBOTO
PO3CITiTyBaHHS.

Bigmosimro mo w. 1 cr. 214 KIIK Vkpaiam cmiguui,
NPOKYpOp HEBIAKIAAHO, aje He Mmi3Hime 24 ToAuH Ticis
MOJaHHs 3asBHM, IIOBIJIOMJICHHS TIPO BUYMHEHE KpPHUMIiHAJIbHE
MIPaBONOPYIIEHHS a00 MiCIIT CaMOCTIHHOTO BUSBIICHHS HUM 3 Oy/b-
SIKOTO JDKepesia OOCTaBHH, IO MOXYTh CBIJIYUTH NPO BUMHEHHS
KPUMiHAJLHOTO MPaBOMOPYIIEHHS, 3000B’A3aHUMN BHECTH
BIAMOBIAHI  BigoMocTi g0 €AMHOTO  PEECTPY  JOCYAOBHX
pO3CHiyBaHp Ta PO3MOYATH PO3CIiAyBaHHS.

VY Teopii KpUMIHATBHOTO TPOIIECY €HICTh MPABOBUX MO3HIIIH
IOJI0 PO3YMIHHS TOHSTTA 1 CYTHOCTI TPHWBOZIIB Ta MiACTaB J0
MMOYaTKy KPUMIHATBHOTO TPOBAJUKEHHS TAKOXK BiJICYTHSI.

Tak, FO. Il. AneniH mix TPUBOIAOM MOYATKY JIOCY/I0BOTO
pO3CJ‘Il}.‘LyBaHH$I BBaXKae Jhkepena iHQopmamii mpo BUYMHEHI abo
MIArOTOBIIOBaHI JiSiHHs, IepeadaueHi 3akoHOM YKpalHH Ipo
KpUMIiHQJIBHY BiJMIOBiNAJbHICTh, sIKA HAJIMINDIA JO CIiAYO0ro,
poKypopa, cyami [2, c. 176].

Baaxxaemo CITYIIIHUM BU3HAYEHHS MIPUBOTY
M. A. Iloropeupbkoro, sSIKMid 3a3Hayae, MO0 MPUBOAOM MJIs MOYATKY
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JOCYIOBOTO  PO3CHiAyBaHHS € TepeAdadeHuii KpUMiHAIBHO-
MpolleCyadbHAM 3aKOHOM aKT BOJBOBOI [ii 0coOwW, aapecoBaHHMA
YIIOBHOBR)XEHUM Cy0’€KTaM KpUMIHAJIBHOTO MPOBAKCHHS, YH
BOJILOBHM aKT YIOBHOBa)XCHOTO CY0’€KTy, CIpSMOBaHWHA Ha
pearizalito HUIM CBOiX MOBHOBa)XEHbB, 10 € IOPUANYHUM (PaKTOM, Y
pe3ynmbTaTi  SAKOTO0  YIOBHOBAXKEHWH Cy0’€KT  KPHUMIHAIBHOTO
MPOBAIKCHHSI OTPUMY€E BiJJOMOCTI TpPO OOCTaBHHHU, IO MOXYTb
CBIIYUTH MPO BUMHECHHS KPUMIHAIBHOTO MPABOMOPYIICHHS, IO €
MiacTaBaMu UIsi OPMYBAHHS y HBOTO BHYTPIIIHBOTO MEPEKOHAHHS
JUIs. BHECEHHsI TaKMX BiIOMOCTeH 10 €AMHOTO peecTpy AOCYIOBUX
po3CIigyBaHb Ta TMPO HEOOXIMHICTH IOYATKy JOCYAOBOTO
po3ciinyBanns [ 3, c. 961.

Binmosignao mo 4. 5 c1. 214 KIIK Ykpaian miacTaBoio mo4aTky
JOCYJOBOTO PO3CTINYBaHHS € BUKJIAad OOCTaBUH, IIO MOXVTb
CBIIYMUTH TIPO BYMHEHHS KPUMIHAJIBHOTO MPAaBOMOPYIIICHHS,
HaBEICHUX TOTEPIIIUM, 3asBHUKOM 4YM BHUSBJIECHHX 3 1HIIOTO
JoKepena (0e3nocepeiHe BUSABJICHHS IMiJI Yac CIyO00BOi MisUTBHOCTI
OTIEPATHBHHUM ITiJPO3/ILIOM, CIII9UM, IPOKYpPOPOM ab0 CyZAOM O3HAK
3JI0YHHY, TOBIIOMIICHHS, OMyONiKoBaHI B Ipeci a0o sKi HaOynH
pO3roJiocy 3a IIOTIOMOTOI0 IHIMX 3aco0iB MacoBoi iHbopMariil,
TOIIO) Ta TIONEPEIHs TIpaBoBa KBajidikailis KPUMIHAIBHOTO
MIPABOIIOPYIIIEHHS 3 3a3HAY€HHSIM CTaTTi (YaCTHHH CTaTTi) 3aKOHY
VYkpaiHu npo KpUMiHaIbHY BiAnoBigaibHicTh [1]. OTxe, mizcTaBoo
MOYaTKy JOCYIOBOTO PO3CIilyBaHHS € BHUSBICHHS 3 OyAb-SKOTO
JoKepesa OOCTaBHH NMPO BYMHEHE KPUMIHAJBHE MPaBOMOPYIICHHS
YIIOBHOBA)KEHOIO 0CO00¥0.

Buxozsiun 3 aHaiizy HOPM KPUMIHAIBHOTO IMPOIECYaTbHOTO
3aKOHOJIABCTBA Ta HAYKOBUX JIOCHIDKEHb, MOXKHa 3pOOUTH
BHUCHOBOK, 1[0 MPHUBOJAMH JIO BIJKPUTTA  KPUMIHAJIBHOTO
MPOBAKCHHSI MOXYTh OYTH TaKi JpKepelna, 3 SKHX YIOBHOBaKEHIH
0c001 cTae BIIOMO PO BUMHEHHS 3JI0UYMHY Ta HOro 0OCTaBHHMU.

Bignmosimao mo 3micty m. 1 4. 1 cr. 477 KIIK VYkpaigu
MOYaTKOM JOCYZOBOTO PO3CIiyBaHHS MOPYIIEHb HETOTOPKAHHOCTI
MPUBATHOTO JKUTTS MOXHA BBAXATH BIJKPUTTS KPUMIHAIBHOTO
MIPOBAKCHHS CIITYMM, MTPOKYPOPOM BUKIIFOUHO HA IMiJICTaBi 3asiBH
noreprijgoro, To0to y ¢GopMi MNPUBATHOTO OOBUHYBAYEHHS, SKE
nepeadadyac MOMIIMBICTh BIAIIKOIYBaHHS MIKOJAW TOTEPHUIOMY Yy
KPUMIHAIBHOMY TIPOBaJKEHHI Ha IMiJICTaBl IOy MPO MPUMHUPEHHS
(a. 1 ct. 479 KIIK Ykpaian).
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3asiBa  TOTEPMIJIOTO MO0 BYMWHEHHS IMIOAO  HBOTO
KPUMIHAIBHOTO  TPaBONOPYIICHHS,  mepeabadeHoro  cr. 182
KK Ykpainn € €IuHOI0 TiACTaBOIO ISl MOYaTKy KPHUMIHAIBEHOTO
mpoBa/pkeHHA. OTpHMaBIIM Taky 3asBy moTepriioro (abo ioro
3aKOHHOTO TPEICTaBHUKA), CNITIHA, TPOKYPOP 3000B’sI3aHI BHECTH
BimoBiaHI BimomocTi 10 €P/IP 1 po3mouaTy po3ciigyBaHHS.

VY BumagKy moJaHHs 3as4BH NPO MOPYIIEHHS HETOTOPKAHHOCTI
MIPUBATHOTO  JKUTTA  0coOoro, ska  30mpama,  30epirana,
BHKOPHCTOBYBaJla 4 TMOMIUpIOBaia KOH(DIAEHIIHHY iH(OpMAIito
PO 0co0y 3 MOPYIIEHHSM BCTAHOBJIEHOTO YNHHUM 3aKOHOJIABCTBOM
Ykpainu nmopsaKy, Taka 3asBa MPUAMAETHCS CITy:)KOOBOIO 0CO0OI0 3
MTOIaJIBIIAM TIOBIJOMJICHHAM OCOOH, IpaBa sSKO1 0YyJI0 MOPYIICHO Ta,
Micas OTPWMAaHHS 3asBH BiJ IOTEPILIOTO,BiATOBIAHA iH(pOpMAIisa
BHOcUTheA 10 €PJIP. Ilpu nboMy NpuBOAOM J0 MOYATKY TOCYIOBOTO
PO3CITiIyBaHHS BBAXAETHCSA CaMe 3asBa MOTEPIILIOTO.

Takoxk B cmimgiii Ta CyIOBiff MpakTHI BiIOMi BHIIAIKH
MOIaHHS 3asfB PO BYMHEHHS 3J0YMHY, mepemdadeHoro cr. 182
KK Ykpaian, ocobamu, ski Oynu mocoOHWKamMu Tipu  300pi
KOHq)i/:[eHuiﬁHoi' iH(i)opMaui'l' ane OaXalTh MPUIHUHUTH 3JIOYHHHY
TiSUTBHICTD Y 3B’ SI3KY 3 p13HI/IMI/I oOcTaBuHaMu (CTpax MPUTSATHEHHS
0 KpUMIHAIBHOI BiIOBINANBHOCTI, MUpe KasaTTs Tomo). [logannas
TaKol 3asBU € BOJLOBIUM aKTOM OCOOM Ta CBiYUTH PO HeOakaHHS ii
MPOJIOBXKYBATH 3JI0YMHHY MisUTBHICTE Ta Oa)kaHHS IOM SKIIHTH
MOKapaHHsS 32 BYMHEHHH 3JI0YMH, MPOTe HE € TPUBOJOM [0
BHeceHHs Bimomoctel o €PJIP. Tak camo, sk 1 y BUILIEBKa3aHOMY
BUTIAJIKY, TaKa 3asBa € MPUBOJIOM TOBIJJOMJICHHS 0cOOH, MpaBa sSKO1
OyJI TIOpYIIEHI.

3Bakaroud Ha BHKJIAJCHE, MOXHA IIATH BHCHOBKIB, IO
€IMHAM TPHUBOJOM JI0 TOYaTKy JOCYJOBOTO PpO3CIiTyBaHHS
MOpYIIEHHS HEIOTOPKAHHOCTI MMPUBATHOTO JKUTTS MOXe OyTH 3asBa
noreprinoro. IlimcTaBamu 1MOYaTKy JTOCYAOBOTO PO3CIHiTyBaHHS
MOpYIIeHb HEJOTOPKAHHOCTI MPHUBATHOTO XUTTS € BiJIOMOCTI, IO
MICTATh O3HaKW 3M04MHY, nependadenoro cr. 182 KK VYkpainw,
OTpUMaHi MOTEPHIIMM 3  Pi3HMX Kepen(i3  TOBiZOMIICHB,
oryOmikoBaHMX B 3acobax MacoBoi iHpopMmamii;i3 MOBiTOMICHB
0ci0, IPUYETHUX 10 BUMHEHHS JTOCIIIPKYBAHOTO BUIY 3JIOYMHY; BiJl
MPAaIiBHUKIB TPaBOOXOPOHHHUX OPraHiB; CaMOCTiliHE BUSBIICHHS
MOTEPIINM 03HAK 3JI0YHMHY 11010 ceOe Ta iH.)
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KPI/IMIIjAJIICTI/I‘lHOi XAPAKTEPUCTHUKH
CEPIMHUX CEKCYAJIbHUX YBUBCTB

3MiHM y COLIANBHO-NIOJITHYHINA Ta eKOHOMIYHIN cepi KpaiHu
XapaKTepU3YIOThCS HE JIMIIE TMO3UTUBHUMHU 3PYIICHHAMH, SKi
BiJIOYBAIOTHCS B YMOBaX pecpopMyBaHHﬂ CYZI0BOI Ta PaBOOXOPOHHOT
CHUCTEMHM Ta CHpPSAMOBaHI Ha 3alpOBa/DKCHHS 3aXOJiB 0710
HiIBUIEHHS eq)eKTHBHOCTi SIBHOCTI HaI_IiOHaJ'ILHOI nomuu
YKpalHH (CTBOPCHHS SIKICHOT'O IPaBOOXOPOHHOTO cepBlcy Ta Ji€BUX
MEXaHI3MIB  MPOTUIIl  3JIOYMHHOCTI, aje 1 HEraTUBHUMHU
TEHJICHIIISIMH, a CaMe: 3HIKCHHSAM PIBHS COIaIbHOTO 3a0€3eUeHHS
HACEJICHHS, KPUMIHAJI3aIllel0 HOro II€BHUX BEPCTB, AKTUBHUMH
MposIBaMU  arpecii Ta JKOPCTOKOCTI Ta 30UIBLICHHSIM KIJIbKOCTI
HACWJIBHUIILKHX 3JI04uHIB. Taka cuTyallis 00yMOBIIIOE€ YNHHHMKH, SIKi
YCKJIAHIOIOTh TPOIEC MPOTUAIl 3JIOYMHHOCTI Ta BHUMAarae Bif
MIPaBOOXOPOHHKX OPTraHiB yJOCKOHAJICHHS Ta OCYYaCHEHHS METOJIUK
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