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3MIHHU Y KPUMIHAJIBHOMY 3AKOHOJABCTBI SIK ®AKTOP BIIJIUBY
HA KPUMIHAJIBHY CUTYAIIIIO B KPATHI

Y cmammi posensanymo 6naué smin y KpUMIHAIbHOMY 3AKOHOOABCMEI HA OUHAMIKY
KPUMIHATILHUX NPABONOPYUIeHb ) KpaiHi, Xapakmep mako2o 6NJusy 3aJedCHO 8I0 3Micmy
3aKkonooasyux Hosen. Poboma Oaszyemvca ma pe3yiomamax anauniszy 3miH, GHeceHux 00
Kpuminanonoco xooexcy Yrpainu y 2022—2023 pokax. 3anponoHo8ano mMemooudHy cxemy
00CNI0JCEHHA 3AKOHOOAB8UUX HOBel MA OYIHKU iX GNIU8Y HA KPUMIHAILHY CUmMyayiio.
Obepynmosano HeobXiOHiCMb NOCMINIHO20 30TUCHEeHHS MaKoi pobomu.

KurouoBi caoBa: xpuminanena cumyayis, cman ma OUHAMIKA KPUMIHANbHUX
npagonopyuLeHb, KPUMIHAIbHE 3AKOHOO0ABCMB0, 3MIHU 00 KPUMIHAILHO2O 3AKOHOOA8CMEA,
8UO KPUMIHANLHO20 NPABONOPYUIEHHS, CKAAO KPUMIHATLHO20 NPAGONOPYUIEHHS, O3HAKU
CK1A0Y KPUMIHATILHO20 NPABONOPYUIEHHS.

KpuminanpHa cutyaiis B Kpaini (popMyeThes i BIVIMBOM KOMIUIEKCY Pi3HOIUTAHOBUX
MIPOIIECIB 1 SIBUIIL, IO BiIOYBAIOTHCA Y CYCIUIBHOMY KUTTI. BOHM 3aexHO Bl XapakTepy mo-
pi3HOMY JIeTepMiHYIOTh 1i. OCKIJIbKH Ha Cy4aCHOMY €Talli PO3BUTKY KPUMIHOJIOT'1i BCTAHOBUTH
CTYIiHb BIUIUBY KOXKHOTO Tpolecy a0o SBUINA HAa CTaH Ta JUHAMIKY KPHUMiHAJIbHUX
MPaBONOPYIICHb, & THM OLIbINE HOTO KIIBKICHI MapaMeTpu HEMOKJIUBO, Y TMPHUKIATHUX
KPUMIHOJIOTIYHHMX JOCIHI/PKEHHSIX BUKOPHCTOBYIOTh HAMOLIbII MIMPOKE MOHSATTA (haKTopy
(UMHHUKA), SKUH BKJIFOYA€ BCI BUIM JCTEPMIHAIIHHOTO BILUTUBY Ha KPUMIHAIBHY CHUTYAIIIO
[1,c.32].

VY kpumiHoJoOrii 3a3HaueHi (akTopu NPUHHATO IpylMyBaTH 3a 3MICTOBHUMH IpyHaMu
BIZIMOBIZTHO 110 cep CYCHUIBHOTO JKUTTS, 0 SKUX BOHHM HaleXaTh. Y PI3HUX poOoTax
3aJIE)KHO B1JI TIpeAMETA JTOCIIKEHHS BUOKPEMITIOIOTh Pi3HI TPyNH 3a3HadyeHuX (PakTopiB, y
TOMY YHCJII HOpMAaTUBHO-TIpaBoBi [2, c. 113; 3, c¢. 101-102] Tomo. ABTOPCHKUI KOJEKTHB
JlepkaBHOTO HayKoOBO-nocHigHOTO iHCTUTYTY MBC VKpaiHuM mia KepiBHHITBOM aBTOpa
TPUBAJIMHN Yac 3/1MCHIOE MOHITOPUHT Ta aHaji3 (pakTopiB, IO BIUIMBAIOTh Ha KPUMIHAIBHY
cUTyalilo B YKpaiHi, ajie J0 LbOr0 4Yacy NpaBOBi SBHUINA BIJIHOCWINCA HaMHU 0 TPyMIH
noJiTHYHUX (axTopis [4, c. 9-76].

JlocmikeHHsT KpUMIHOTEHHOT CUTYallli B KpaiHi B OCTaHHI POKH MEPEKOHAJIO Hac, 1110
paBoBi (DaKTOPH 3a CTYIIEHEM CBOT'0 BIUIMBY Ha KPUMIHAJIbHY CUTYALIO 3aCIYTOBYIOTh OyTH
BUUJICHUMH B OKpeMY IpyIy (akTopiB, i BaXIJIMBE MICIe B Hill Ma€ 1MocicTu Takuil pakTop,
SIK 3MiHH, 110 BHOCATBCA 10 KpuMinanpHOro xozexcy Ykpainu. Moro BIIMB Ha KpuMiHABHY
CHUTYaIlil0 B KpaiHi € J0BOJI CyTTE€BUM, clelU(iuHUM 1 ToTpedye aHami3zy Ta ouiHku. Cruia
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3a3HAYUTH, 10 JOTENEp Yy KPUMIHOJIOTIYHUX TOCIIKEHHSX IIbOMY MHTAHHIO MPHUAUISIOCS
HEJI0CTaTHBO yBarH.

Mema ctaTTi — BU3Ha4uTH, ki Buau 3miH 10 KK Ykpainu 1 SKuM 4MHOM BOHH MOXYTh
MO3HAYAaTHUCS HAa CTaHI Ta JMHAMIIl KPUMIHAJIBHUX NpPaBOMOPYIIEHb B YKpaiHi, K Y
METOIUYHOMY 1 OpraHizaliitHOMY IUIaHi JOUIJIEHO 31MCHIOBATH MOHITOPHHT, aHAI3 1 OI[IHKY
TaKHUX 3MiH.

J11s BUpilIeHHs IIUX 3aBAaHb OyJI0 BUBYCHO 3aKOHU Y KpaiHU, SKUMU BHOCHIIHCS 3MiHH JI0
KK Ykpainu, npuiiasti BepxoHoro Panoro Ykpainu 3a nepion301.01.2022 mo 31.12.2023. Y
npolieci NoNnepeJHbOr0 BUBYEHHS 26 3aKOHIB, IPUHHATHX 3aKOHOAABIIEM 32 BKa3aHUH 1epiof,
9 3aKOHIB BIWJIYYCHO 3 MIPEeIMEeTa JOCIIPKeHHS, OCKUTEKH TIOJIOKEHHS, SIKI B HUX MICTAThCS,
a00 OYEBHUIHO HE BIUIMBAIOTh HA CTaH Ta JUHAMIKY KpUMIHAIBHHUX IIPABOTIOPYIIICHb Y KpaiHi,
abo ix BB 0€3 CHemialbHUX JOCHIIKEHb BAXXKO OLIHUTH. Lle 30kpema 3aKOHH 100
HETIPUTSTHEHHS O KPUMIHAJIBHOI BiJMOBITATBHOCTI IUBUIBHUX 0Ci0, sIKi O€pyTh ydacThb y
3aXMCT1 KPaiHU 1 CIPUYHMHSIOTH TIPH IIbOMY IIIKOIY BIHCHKOBOCTYKOOBIISIM POCIi; BU3HAYCHHS
00CTaBHH, 1110 BUKJIIOYAIOTh KpUMIHAJIbHY IPOTUIIPABHICTH AISIHHSA Ta 3a0€e311e4y0Th 001H0BHil
IMYHITET B yMOBaXx Jiii BOEHHOTO CTaHy; 3aKpIIUIEHHS 1HCTUTYTY 3BUIbHEHHS BiJ BiTOYyBaHHS
MOKapaHHs y 3B’A3Ky 3 NPUMHATTAM YIOBHOBA)XEHHM OPIraHOM pIIICHHS MO Iepenavy
3aCyJKEHOTO JJs1 OOMiHY SIK Bi1ICBKOBOIIOJIOHEHOT'O; MOKJIMBOCTI YMOBHO-10CTPOKOBOTO
3BUIbHEHHS BiJ BiZOyBaHHS MOKapaHHs OCi0, 3aCyPKEHHUX JI0 JOBIYHOTO M030aBICHHS BOJI
Ha BUKOHAHHS PilIeHh €BPONEHCHKOTO CYy 3 MPaB JIIOJUHM, Ta ACSSKI 1HIIII.

VY3arajabHeH1 pe3y/ibTaTH aHali3y HOPMATHBHUX IOJIOKEHb PEIITH 3aKOHIB YKpaiHH €
TaKUMH.

1. B ymoBax Biiinu BepxoBna Pamga Ykpainu nonoamia KK Ykpainu psgom crarei,
gKl TependadaroTh BIANOBIJAIBHICTH 3a HOBI BHUAM KPUMIHAJIBHUX MPAaBONOPYIIEHB,
IO TOCSTalOTh HAa OCHOBM HaliOHANBHOI Oe3meku YKpaiHu, Mup, Oe3meKy JI0ACTBa Ta
MDKHApPOIHHI TpaBomopsIok. Jlo HuX Hamexarh KogadopariiiHa gisutbHicTh (cT. 1111) [5];
OCOOHHIITBO JepikaBi-arpecopy (ct. 111%) [6]; HecaHkLiOHOBaHE MOIIUPEHHS iH(pOpMaIIii
PO HampaBJIeHHS, TiepeMileHHs 30poi, 030poeHHs Ta 00WOBUX HpHUNAaciB B YKpaiHy, pyXx,
niepeMimieHHs abo po3MinieHHs 30poitHuX Cun YKpaiHu 4u IHITUX YTBOPEHUX BIATIOBIIHO J10
3aKOHIB YKpaiHu BificbKOBUX (hOpMyBaHb, BANHEHE B YMOBaX BOEHHOI0 a00 HAa3BUYAHHOTO
crany (ct. 114%) [7]; BumpaBaOByBaHHs, BU3HAHHS MPABOMIPHOIO, 3arepedyeHHs 30porHOi
arpecii Pociticekoi @eneparttii npotu Ykpainu, riopudikaris i yuacuukis (ct. 4362) [8].
Kpuminanizyroun Taki JisiHHS, 3aKOHOAaBeIlb BUXO/IUB 13 iX 3HAYHOI CYCITIIbHOI HE0e3MeYHOCTI
B YMOBax MacmTaOHOro 30pOHHOT0 MPOTUCTOSIHHS, HOIIMPEHOCTI B ISIKUX perioHax KpaiHu,
30KpeMa Ha TUMYacOBO OKYIIOBAaHUX TEPUTOPISIX.

L1i HOBeM CTBOPUIIM YMOBH JJIS 3pOCTAHHS KUIBKOCT1 BU/IIB HABEJICHUX KPUMIHAIBHUX
NpaBONOPYIIEHb. 3a BKa3aHuil mepio/] Oyso 00JiKOBaHO KPUMIHAIBHUX MPABOMOPYIICHb: 3a
cr. 111"y 2022 p. — 3851, 2023 p. — 3207 (-16,7%), 3a 6 mic. 2024 p. — 1620 (-19,6%); 3a
cr. 1112y 2022 p. — 379, 2023 p. — 619 (+63,3%), 3a 6 mic. 2024 p. — 306 (—11,6%); 3a cT.
1147 y 2022 p. — 202, 2023 p. — 192 (-5%), 3a 6 wmic. 2024 p. — 117 (+4,5%); 3a cr. 4367
y 2022 p. — 1354, 2023 p. — 1282 (-5,3%), 3a 6 mic. 2024 p. — 632 (—29,6%) [9]. [lonpu
3MEHILEHHS KUIbKICHUX MOKa3HHKIB 3a3HadeHuX MisiHb y 2023 pori Ta 3a 6 micsmis 2024
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POKY BHACTIOK 3MiH CHUTYyallil B 30HI OOWOBHX [iif Ta MPUIMHEHHS IMPOLECY JCOKYMaIii
TEPUTOPI, IX YMCEIbHICTh 3aJIUIIAETHCS TTOMITHOO.

2. Pan 3min, BHeceHux no KK Ykpainu, cnpsMoBaHi Ha BJIOCKOHAJEHHS HOPM IIOA0
KPUMIiHAJIBHOI BIAMOBINATBHOCTI 3a JiSIHHS, TOB’s3aHi 3 BIMHOIO, HIISXOM BKIIOYCHHS 10
Konekcy HOBHX CKIaJiB KpUMIHAJIBHUX IIPABONOPYLIEHb a00 J10JJaBaHHS HOBUX O3HAK J10
HasIBHUX CKJIAJiB KPUMIHAJIbHUX IPAaBONOPYLIEHb, SIKI PO3LIMPIOIOTH iX 3MicT. J[o Takux
HOBAILII{ HAaJIE)KATh:

BCTAHOBJICHHS KPUMIHAJIBHOI BIJAMOBINAJBHOCTI 32 HOBUH BHUJ KPUMIHAJIBHOTO
IPaBOMNOPYIIEHHS — HE3aKOHHE BUKOPUCTAHHS 3 METOI0 OTPUMAaHHS NMPUOYTKY Ir'yMaHITapHOI
JIOTIOMOTH, OJIaroiiHuX MoxepTB abo Oe3ormaarHoi qomomoru (ct. 201%) [10]. IpuitHaTTs
HaBE/IEHOI HOPMH 3YMOBJIEHO MOIIUPEHHAM (PAKTIB MPOTUIPABHUX A1M 3 LUMU KOIITAMHU Ta
MaifHOM. 3 MOMEHTY HaOpaHHs 3a3HAYE€HOI0 HOBEJIOK YMHHOCTI TaKUX JisHb OOJIKOBAHO: Yy
2022 p. — 384, 2023 p. — 189 (-50,8%), 3a 6 mic. 2024 p. — 64 (—63,6%). [TomiTHE 3HIKEHHS
ix urcenbHOCTI y 2023 porti Ta B ciyHi—4epBHI 2024 poKy MOXKIIMBO € MPOSBOM 3aI001KHOTO
BIUIMBY PO3IJIsyBaHOI HOPMU Ha 3JI0BMHCHUKIB,

KpUMIiHATI3aIlisl TisSHHS, SKE MMOJsirae B 00pasi 4ecTi i TiJHOCTI BICHBKOBOCTYKOOBIIS,
orpo3si BilickKoBOCTYk00BI0 (CT. 435") [8]. 3 mouaTkoM y KpaiHi MacmTaOHUX BOEHHUX
ni, moOumizamii 7o maB 3CY 3Ha4HOI KiNBKOCTI OCi0 3aKOHOJABEllb BUPIIIMB MOCHUIUTH
3aXUCT BIHCHKOBOCITY)KOOBIIIB, 10 OEpyTh y4acTh y MPOTHCTOSIHHI AepKaBi-arpecopy, Ta
iX ONMM3BKMX POAMYIB YW YJIEHIB CIM’i BiJ 00pa3 Ta MOTpo3, HACKJIBCTBA a00 3HUIICHHSIM
YM TOUIKO/DKEHHSAM MaifHa, siki HaOyJi MEeBHOTO MOUIMPEHHS B iHPOpMaLifHOMY MPOCTOPI
(comianbHi Mepexi, iHTepHeT-BuAaHHs Ttomo). Crarts 435" KK Vkpainu nependauae
3aCTOCYBaHHS 3aXO0JIB KPUMIHAIBHO-IIPABOBOTO BIUIMBY HA PaHHIX CTaisSX MPOTUIIPABHOT
MOBE/IIHKH, KONU peanbHa (i3MyHa MIKOJa IIe HE 3arofisHa, TOOTO BOHA 3HAYHOK MipOIO
Mae mpeBeHTHBHHN Xapaktep. Y 2022 pomi BusiBaeHo 33 Takux nisHHs, 2023 p. — 29, 3a 6
Mic. 2024 p. — 22. He3nauHa KUTBbKICTh BUSBICHUX BUIIAKIB BAMHEHHS TAKUX KPUMIHATBHUX
[PaBOMNOPYIIEHb MMOB’s3aHa 3 TUM, 110 BKpail Ba)KKO BUSBUTH Ta JIOBECTH BHHY 0OCiO, sKi
BUMHAIOTH TaKi Aii B Mepexi [HTepHeT, SKIo a0CcoNoTHA OLIBIIICTh 3 HUX nepedyBae 3a
MEKaMu Y KpaiHu;

BtodeHHs 10 KK VYkpaimm cr. 336% [11], sIKOO BCTAHOBICHO KpPUMiHAIbHY
BIJIMOBIJAIFHOCTI 32 YXWJIEHHS BiJ NPHUHATTS HA BIMCHKOBY CIIy’)kKOy 3a KOHTPAaKTOM
oco0u, Ky Tij 9ac MpoBeaeHHS MoOTi3alii Ta/abo ii BOEHHOTO CTaHy 3BUIBHEHO YMOBHO-
JIOCTPOKOBO BiJ1 B110yBaHHS MOKapaHHsI JAJ1s TPOXO’KEHHs BINCHKOBOI CITy01. 3aKOHO/1aBeIb
NpUitHAB 110 HOpMY Ticis 3akpimuieHHs cT. 81' KK Ykpainu HOBOTro BHIy 3BUIBHEHHS Bij
B1I0yBaHHS MOKapaHHSI — YMOBHO-JOCTPOKOBOTO 3BUILHEHHS BiJ BiIOyBaHHS MOKapaHHSI
JUIS TIPOXO/KEHHs BiMCBKOBOI CITy»OH, SIK€ 3aCTOCOBYETHCS CYIOM MiJl 4ac MPOBEIECHHS
MoOimi3amnii Ta/abo 1ii BOEHHOTO CTaHy /10 0Ci0, K1 BiIOYBaIOTh MOKAPAHHS y BUJI OOMEKEHHS
BOJI1 200 1030aBJICHHS BOJII Ha MEBHUW CTPOK 1 MOTOAMIMCS Ha MPOXO/KECHHS BIMCHKOBOT
CIy>)kOM 3a KOHTPAaKTOM 3aMICTh BiJOyBaHHS OCHOBHOIO TNOKapaHHA. llepenbauaroun
CKJIaJTHOIII, SIKI MOXYTh BHHUKHYTH TIiJI 4ac peasizalii Iboro BUIy YMOBHO-JIOCTPOKOBOTO
3BUIBHEHHS B1Jl BIIOYBaHHS MMOKapaHHs, 3aKOHO/IaBeIlb BBIB KpUMIHAJIBHY BiATOBIAAIBHICTH
3a YXUJIEHHS BiJ] CITy>KOM 3a KOHTpakToM. [liciast HaOyTTs YMHHOCTI ILI€I0 CTATTEI0 KUIBbKICTh
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OO0JIKOBaHUX KPUMIHAIBHUX TMPABONOPYIIECHh 3a3HAYCHOTO BUAY MOKE OyTH IMOMITHOIO,
OCKIJTBKM B CYYaCHHX yMOBax Ma€ MiCIle CyTTEBE 30UIBIICHHS KIUIBKOCTI aHAJOTIYHUX
MOCSTaHb — BUMA/IKIB CAMOBLIFHOTO 3aJUIICHHS BiCHKOBOI YaCTUHHU a00 MICIS CIyKOu: y
2022 p. — 6183, 2023 p. — 16515 (+167,1%), 6 mic. 2024 p. — 19 607 (3poctanns y 3,1 pasn)
Ta neseptupcrBa: 'y 2022 p. — 3214, 2023 p. — 7771 (+141,8%), 6 mic. 2024 p. — 11272
(3poctanns y 4,3 paszn);

BKJIIOYEHHSI HOBOTO KBaJli(PiKOBAHOTO CKJamy 3iounmHy 10 cr. 127 («KatyBanHS»)
[12]. Mo crarti gomana 4. 3, sika mependavae BiIIMOBINAIBHICTD 3a «JIISTHHS, TepeadadeHi
YaCTUHOIO MEPILO0 a00 IPYTOIo Li€T CTATTi, BANHEH] IPEJCTAaBHUKOM JIEp’KaBH, Y TOMY YHCII
iHo3emHOI». J{o c1. 127 KK Vkpaiau 1o1aHo Takoxk MPUMITKA | Ta 2, B IKUX PO3KPUBAETHCS
3MICT TEPMiHIB «IIPEJCTABHUK JIEP>KaBU» Ta «IPEJICTABHUK IHO3EMHOT IepKaBW». 3a BAMHEHHS
BUIIQ/IKIB KaTyBaHHS TaKMMM ocoOaMu mependadeHi KOpCcTki caHkuii. [3 3mMicTy mpuMITKH
2 BOayaeThCs, IO Y. 3 3a3HAUEHOI CTATTiI CIPSIMOBaHA Ha TOCHJICHHS BiANOBIAaIBHOCTI
3a KaTyBaHHs, K€ BUMHSIETbCA CIY>KOOBUMM oco0aMu JepaBU-arpecopa Ha THUMYacOBO
okynoBaHux Tepurtopisx. Llum camum 3akonom u. 3 cr. 127 KK Vkpainu BkiIroueHa 110
HepetiKy BHUIIB 3JI0YMHIB, Y pa3i BUNHEHHS SKHX HE 3aCTOCOBY€ETHCS JaBHICTH (4. 5 cT. 49 KK
VYkpaian). HaBeneHni HOpMaTHBHI MOJIOKEHHS CTBOPIOIOTh YMOBH JUIsI TIEBHOTO 3POCTaHHS
KUTBKOCTI BUSIBICHUX BUIIA]KIB KATYBaHHS, BUNHEHUX HA TAMYACOBO OKYITOBAHHUX TEPUTOPISIX
BIICHKOBMMH POCii i yac BiifHU. BpaxoByloun peecTpallito CTOCOBHO HE3HAUYHOI KUIBKOCTI
BUIIAJIKIB KaTyBaHHS B OCTaHHI POKH, sika ctaHoBmia: y 2022 p. — 68, 2023 p. — 94 (+38,2),
3a 6 mic. 2024 p. — 97 (+86,5%), NpUIyCKAETbCS, 1110 YUCETbHICTh 3a3HAYEHUX IOCSTaHb
3pocTaTHMe, ajie HeCYTTEBO;

JIOTIOBHEHHsT Ha3BW Ta aucno3umii cr. 161 («IlopymeHHs piBHOMpPaBHOCTI TPOMaIsiH
3aJIeKHO BiJI TX PacoBoOi, HAIIOHAIBHOI, PET1OHAIBHOI HAJIIEKHOCTI, peIIrifHUX epeKOHaHb,
IHBAJIITHOCTI Ta 3a 1HIIMMHU O3HAKaMu») [8] HOBOIO 03HAKOIO — «YMHCHI JIii, CIIPSIMOBaHI Ha
pO3MaToBaHHs PETiOHATLHOT BOPOXKHEU1 Ta HEHABUCTI», SIKa PO3IIMPIOE 3MICT CTATTi, TOOTO
OXOTLTIOE€ HOBI BUAM Aiid. Taki 3MiHM CTBOPIOIOTH MEPEAYMOBHU ISl 301IbIIEHHS BUMAIKIB
NPUTATHEHHS 10 KpUMIHAJIBHOT BiATIOBIIaILHOCTI 32 LIEI0 CTATTEI0 YUACHHUKIB IPOPOCIHCHKUX
30poitHuX (opMyBaHb, K1 JAISUTH HA CXOJI1 KpaiHH;

NPUNRHATTS HOBUX penakuiil cr. 416 («IlopymeHHs nmpaBul MOJbOTIB a00 MiATOTOBKU
no Hux») Ta cr. 417 («llopymieHHs: paBui KOpadneBoaiHH») [13], v SKUX MisTHHS OiTbII
nudepeHITiiioBaHl 3a HAC/IIIKaMHU Ta CTYIIEHEeM TsDKKOCTI. B mepmmx gyactuHax 000X craTei
nepeadaueHa BiAMOBIJANBHICTD 3 MAil, K1 CIPUUMHUIA TOTEPIIIIOMY MEHII TSKKI HACIIIKH,
HIK Yy MOTMEpeHIX PEeNaKIlisfaX IHUX CTaTed — TSHKKI TUIECHI YIIKOJKCHHsSI ab0 3aBIaHHS
MaTepiaabHOI IIKOJAW Y BEIMKOMY po3Mipi. ToOTO 3aKOHOMABEIh PO3IIMPUB KOJIO IisHB,
BiJIMOBIIANIbHICTh 32 BUMHEHHS KX MOXE HACTyNaTH 3a BKa3aHUMH CTaTTSIMH. Y JIpYTii
gacTuHi cT. 416 BIATBOpPEHO TeX (POpMYIIIOBaHHS HACIIAKIB, IO 1 B TIONEPEIHIN penakiii,
— «CHUPUYMHEHHS KatacTpodu abo 1HIIMX THKKUX HACHIJKIB», a B IpYrid yacTuHi cT. 417
MICTUTBCS (POPMYITIOBAHHS «3arndens Jarojel ado 1HII TSHKKI HACHIAKW», TOOTO MOPIBHAHO
3 TOTMEPEAHHOI0 PENAKINE0 BIICYTHIM HACTIIOK «3aru0elib Kopalis». 3aKoHOIaBellb
PO3IIMPUB KOJIO AisIHb, BIANOBIJAIbHICTh 32 BUNHEHHS SIKUX MOKE HACTyNaTH 3a YaCTHHAMHU
NEPIIUMU [MX CTAaTeH, 110 00’ €KTUBHO CTBOPIOE MEPEIYMOBHU AJI 3POCTAHHS iX KUIBKOCTI.
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HatowmicTh 3riiHO 31 CTAaTUCTHYHUMH JaHUMH YHUCEIBHICTh OOJIKOBAaHUX KPHUMiHAIBHUX
MPaBONOPYIICHB X BHUIIB OyJIa 1 3aIUIIAE€ThCS Iy KEe HE3HAYHOTO.

3. BepxoBna Panma Ykpainu mocuiuia BiAMOBIAANBHICTh 32 OKpeMi MOILIUPEHI BHIU
KpUMIHAIBHHUX TisiHb NUIIXOM BKItoueHHS 10 KK Vkpainum HOBHX CKIIaAiB KpUMiHATBHHIX
MIPaBONOPYIICHb Ta PO3MIUPEHHS 3MICTY JUCIO3UIIINA BXKE HASBHUX CKJIAJ/IIB KPUMIHATBHUX
MPaBOIOPYIIEeHb. byJo MpUHHATO Taki HOPMATHUBHI MOJIOKEHHS

HOPMH, CIIPSIMOBAaHI Ha yIIOPSIKYBaHHS KPUMIHAIBHO]T BIIOBIJAILHOCTI 32 KOHTPaOaHTy
BianoBigHO 10 BuMor €C, a came 3minu 10 crareit 201 Ta 201" ta Brmoyenus 10 Kogekcy
nBox HoBuX ctareit — 201° («Kontpabanma ToBapi») Ta 201* («KoHTpabaHaa miIaKIM3HAX
ToBapiB») [14], siKi 3HOBY KpHMiHaNi3ylOTh Yy KpaiHi KOHTpabaHmy OyIb-IKUMH BHIAMHU
TOBApiB, @ TAKOX OKPEMO KOHTpabaHIy Mmigakiu3HUMK ToBapamu. Y crarti 201 ta 201" i
MPUMITKH JJO HUX BHECEHO PEAaKIiiH1 YTOUHEHHS, BU3HAUCHHS KIIFOUOBUX I KOHTpaOaHIn
MOHSATH, COPMYITHOBAHO €TUHY JUIS BCiX BUIB KOHTpabauau, nependadenux y KK Ykpainuy,
KBaTi(hiIKYIOUy 03HAKY OLIBII IIMPOKOTO 3MICTY — 0c00a «paHillle cyaumMa 3a KOHTpabaHIy»,
T0OTO 0c00a, 10 Mae CyAMMICTh 3a BUYMHEHHS 3JI0YMHY, nependadyeHoro crartsmu 201,
2011, 2013, 2014, 305 KK Vkpainu. OcTaHHsS HOpMa CIPHATAME JCSIKOMY 301IbIICHHIO
KUIBKOCT1 KOHTpaOaHIUCTIB, M1i AKuX OyAyTh KBami(iKyBaTHUCS SK paHilIe CyAUMHX 3a
BUYMHEHHS TAKOTO KPUMIHAIBLHOTO TpaBonopymieHHs. [licis HaObpaHHS YMHHOCTI CTATTAMU
201°, 2014, To6T0 3 01 yumHs 2024 poKy, pPO3MOYHETHCS BUSIBICHHS MEpeI0auYCHUX HUMH
JISTHB 1 Oy 1€ 00JIIKOBYBATHUCS TIEBHA iX KIJIBKICTh. HaTOMICTh YHCEIbHICTh 3a3HAYEHUX BU/IIB
KOHTpabaH/au He OyJie CYTTEBOIO, OCKITHKU 3aKOHOABEI[h BCTAHOBUB K 000B’I3KOBY O3HAKY
HaOyTTS TAKUMH MTOCATAHHAMHU XapaKTepy KPUMIHAJIBHOTO MPaBONOPYIICHHS 3HaYHUM (4. 1)
Ta BENUKUH (4. 2) po3mip KoHTpabauau, sikuidi y 2024 porii cranoButh 7 MutH 570 THC. TpH 1
15 muH 140 tuc. rpu s ct. 201° KK Vkpainau ta 1 mun 135,5 tic. rpH i 2 mia 271 THC. TpH
st cr. 201* KK Ykpainu. BeraHoBieHa BapTicCTh MpeAMETIB KOHTpaOaHAW sl BU3HAHHS
PO3Mipy 3HAYHHM Ta BEJTUKHM B 000X CTATTSIX € BEJIbMH 3HAYHOIO, IO MMOMITHO OOMEXHUTH
KUTbKICTh BUSIBIICHUX BHJIIB KOHTpaOaHIH;

smian 'y crarTsax KK VYkpainu, sSki BCTaHOBJIIOIOTH BiIMOBIJAIBHICTh 3a JIiSTHHS,
MOB’s13aH1 3 TEPOPU3MOM, TOB’s13aHi 3 patudikamicro YkpaiHow [[0gaTkoBOro mpoTOKOIy
1o Kounsennii Pagu €Bponu npo 3anobiranss tepopusmy [15]. o Ha3Bu Ta nucno3uuii cT.
258* («CripusiHHSI BUMHEHHIO TEPOPUCTUYHOTO aKTY, MPOXO/PKEHHS HAaBYaHHS TEPOPUZMY»)
BKJIIOUEHO JI0/IaTKOBE [iSIHHS — MPOXOJ/KEHHS HaBYaHHs TepopusMy. Tak, 30UIbLIyeThCS
KOJIO BUJIB KPUMIHANBHUX isiHb, K1 KBami(iKyroTbcs 3a 4. 1 1i€l cTarTi, 10 00yMOBIIO€E
MOJKJTUBICTB IMIEBHOTO 301JIBIIICHHS YMCEILHOCTI TAaKUX MocsraHb. OTHAK CITiJ] 3ayBaXKUTH, 110
JIOTETep 3a3Ha4eHI KPUMIHAJIBbHI TIPABOMOPYIICHHS BUSBIBUIACS AYyXKe piako. [[omoBHEHHs
Ii€1 CTATTI YacTUHOMO 4, sKa mepeadayae BIANOBIIAIBHICTG 32 [ii, mepeadaueHi yd. 1, 2 miei
CTaTTi, BUMHEHI 0CO0O0I0, sIKa 3IHCHIOE 3JIOUMHHUHN BIUIHB, 200 € 0c00010, sika mepedyBae
y cTatyci cy0’€KTa MiABUIIEHOTO 3JIOYMHHOTO BIUIUBY, Y TOMY YHCJi y CTaTyCl «3J0/ig B
3aKOHI», HE BIUIMHE Ha KUIBKICTh MOCATaHb I[bOTO BUAy. Y craTTi 258° («DiHaHCyBaHHS
TEPOPU3MY») TIEPEIiK BUIIB TEPOPUCTUIHUX [IisIHb, K1 ()IHAHCYIOTHCS, JOMOBHEHO TAKUM
K «HaBYAHHS TEPOPHU3MY, IEPETUHAHHS JIEP>KaBHOIO KOPJOHY YKpaiHU 3 TEPOPUCTUUHOIO
METOI0, TPOBAHKEHHS OY/b-5IKOT 1HIIIOT TEPOPUCTUYHOI AiSTBHOCTI, @ TAKOXK CIIPOOU BUMHEHHS
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TakuX Jik». L{e Takok CTBOPIOE epeyMOBH JIJIsl IIEBHOT'O 3POCTAHHS YHCEIHHOCTI BUTIA/IKIB
(hiHaHCYBaHHS TEPOPHU3MY, sike He Oyae 3HauHuM. Brmodenns 1o KK Ykpainu HoBoro Busy
TEPOPUCTUYHOTO KPUMIHAIBHOTO MPaBOMOPYIICHHS] — MEPETUHAHHS JEP>KaBHOTO KOPAOHY
VYkpaiHu 3 TEpOPUCTHYHOIO METOIO (CT. 258°) CTBOPIOE 00’ EKTUBHY MOXKIIMBICTh 301TbIIICHHS
KUTBKOCTI TakuX JisiHb. [Ipu mbOMy CITiJ1 3Ba)KaTH HA 3HAYHY CKJIAJIHICTh JOBEACHHS (haKTy
[[BOTO BUAY TEPOPUCTUYHOIO IMOCSTAHHA, II0 POOUTH BUSABIEHHS iX 3HAYHO! KUTBKOCTI
MaJIOMMOBIPHUM;

3MiHH, BHeceH1 10 4. 1 ¢T. 361 KK Ykpainu, ski moasraroTh y 3aMidi Ha3B iHGOpMAaIiiHUX
CUCTEM BIJIMOBIAHO /0 CYYaCHHX BHMOT 1 yCYHEHHS Takoi 00OB’SI3KOBOT O3HAKH IIHOTO
KPUMIHAIBHOTO JisHHS, IK Horo Hachiaku [16]. ToOTo 1uist IpUTATHEHHS 10 KPUMIHAIBHOT
BIJIMOBIIAJILHOCTI TEMEp JJOCTAaTHbO BHUSBICHHS TIIBKH (DAKTy HECAHKI[IOHOBAHOTO
BTpy4YaHHs B poOOTy iHpopMaliiHuX (aBTOMAaTH30BAHUX), €IEKTPOHHUX KOMYHIKAIiIHUX,
iHpOpMaIifHO-KOMYHIKALlIHHUX CHCTEM, EJNEKTPOHHUX KOMYHIKAIifHUX Mepex. [l
KUTBKOCTI IIUX MOCATaHb XapaKTepHa TeHJCHIIIS 10 3pocTanus: y 2022 p. — 1403, 2023 p. —
2273 (+62,0%), 6 mic. 2024 p. — 1214 (+2,1%), a HaBeAieHA 3MiHA CTBOPIOE YMOBH I HOTO
MOCHJICHHS.

4. IlepeOyBaHHs KpaiHU TPUBAJIUH Yac y CTaH1 BIiTHH, sIKE CYTTEBO MOTIPIITYE YMOBH KUTTSI
TpOMaJIsiH, MOTHUBYBAJO 3aKOHOJABL BU3HATH BUMHEHHS OKPEMHUX BUIIB KpHUMiHAJIbHUX
NpaBONOPYIIEHs B YMOBaX BOEHHOTO CTaHy SIK 00TshKyiody oOcTtaBuHy. Y psin ctareit KK
VYKpaiHu BYMHEHHS KPHUMIHAJbHOTO IPABOMOPYLIECHHS B yYMOBaX BOEHHOTO CTaHy OyJo
BKJIIOYEHO SIK KBami(piKyroui O3HAKU IisTHHS, 3a K€ OyJO BCTAHOBJIEHO OIbII >KOPCTKE
noKapaHHs. 3a3Ha4eHI 3MIHH € TAKUMHU:

no ct. 111 («epxaBHa 3panga») Ta ct. 113 («duBepcis») Oynu BKIIOUEHI YaCTHHH JPYT,
y SIKMX KBaJi(hiKOBaHI CKJIaJAM UX JisiHb c(hOPMOBaHI Ha OCHOBI O3HAKU «BUMHEHI B YMOBax
BOEHHOTO cTaHy» (cT. 111) Ta «BYMHEHI B yMOBaX BOEHHOTO CTaHy a0o0 B mepio1 30poiftHOTO
koHumikTy» (cT. 113) [17];

y yacTuHax yeTBepTux crT. 185 («Kpamixkay), ct. 186 («['padix»), cT. 187 («Po36iii»),
cr. 189 («Bumarannsa»), cr. 191 («llpuBnacHeHHs, po3TpaTa MaifHa a0o0 3aBOJIOIHHS
HUM TUISIXOM 3JI0BKMBAHHS CIIY)KOOBHM CTAHOBHILEM») SIK JPYTYy KBami(iKyHO4y O3HAKY
Oyno mepen0ayeHO BYMHEHHs MisiHb «B YMOBaX BO€HHOTO a00 HaJA3BHYAMHOTO CTaHY»
[18]. 3a3naueni nisHHs IlapmaMeHT y Ha3Bi BIAMOBIAHOTO 3aKOHY YKpaiHU, SIKHM BHECEHI
3minu 10 KK Ykpainu, oxapakrepusyBaB sk MapojepcTBo. Ha Ham moruisi, Taki 1ii Mo)KHa
BU3HAYUTH SIK [IUBIIbHE MapOJEPCTBO. 3aKOHOABEIh BUPIMIUB 3a JOIJIbHE BKIFOUUTH /10
(dhopMyITFOBaHHS 1Ii€1 O3HAKY IIe W HAJI3BUYAMHUN CTaH, IKUW TaKOXK O3HAa4ae rnepeOyBaHHS
0oco0u B eKkcTpeMaiabHuX oOcTaBuHax. llum camum 3akoHOM YKpaiHW BCTAHOBJICHO OLIBII
YKOPCTKE MOKapaHHsI 3a TisiHHS, iependadene cT. 432 («MapoaepcTBo»), TOOTO MapoaepCTBO,
BYMHCHE BIMICHKOBOCTYKOOBIISIMH 200 BiiiCBKOBE MapoJIepPCTBO;

BKJIFOUYEHHS 10 HOBO1 peaakitiict. 190 («[LlaxpaiicTBo» ) yacTunum 3, sika TAKOK epeoavae
BiJIMOBIIANIbHICTh 32 IIAXPANHCTBO, «BYMHEHE B YMOBAaX BOEHHOTO UM HA/I3BUYANHOTO CTaHy,
110 3aBJAJI0 3HAYHOI IKOH rmoTepiiaomy» [19]. Crig 3ayBaKuTH, 0 HABEACHI BHIIE 3MIHU
1o crareit KK Ykpainu He npusBenu 10 3017bIIIEHHS KUTBKICHUX TTOKa3HUKIB KPUMIHAIBHUX
TIPaBONOpPYIIEHb 3a3HAYE€HUX BUJIB. IX 3pOCTaHHs, 30KpeMa IaxpaifcTs, BigOyaocs i Moke
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BiOyTHCS B MAallOyTHHOMY ITiJT BILTMBOM iHIIHNX (pakTopiB. HaToMicTh, OCKIIBKH BC1 3MTOUYNHH
BKa3aHMX BUJIIB, BAMHEHI B TETIEPIIIIHII Yac, TO BOHM aBTOMATUYHO KBATI(hIKYIOTHCS SIK BAMHEH1
Ii]] 9ac BOEHHOTO CTaHy, TOOTO 32 00TSKYIH0UHUX 00CTaBHH, a Y BIAMOBITHUX YaCTUHAX cTaTel
KK Ykpainu 3a Taki IissHHSI BCTAHOBJICHI dKOPCTKI MipH ITOKapaHHsI, BOHU BCi PO3IIHIOIOTHCS
SK TSDKKI 3JIOYMHH, 0 ¥ 3yMOBUJIO 3POCTaHHS YMCEIBHOCTI TSHKKHX 3JI0YMHIB y KpaiHi B
2023 porti Ha 52%.

5. Hesxi 3minu, BHeceni a0 KK Vkpainu, aekpumiHami3ylOTh OKpeMi BHIU
KPUMIHAJIBHHUX MPABOIMOPYIIEHB, 3BY)KYIOTh KOJIO J15THB, K1 BXOJATH JI0 JUCIO3UIIIT TEBHUX
BUJIIB KPUMIHAIBHUX TMPABOMOPYIIEHb, TOOTO CTBOPIOIOTH MEPEAYMOBH Ml 3MEHIICHHS 1X
KUTBKOCTI. JI0 TakuX 3MiH HAJIEKaTh:

CIIPOIIEHHS IOPUIAYHOT MPOIEAYypH 3BUIBHEHHS Bl KPUMIHAIBHOI BIAMOBIAAIBHOCTI
oci0, fKI BUMHWIM KpUMiHAJbHE IPaBONOPYLIEHHs, mnependaueHe cT. 263 («HezakoHHe
MOBO/DKEHHST 31 30poe€ro, OoifoBUMH TmpunacaMu ab0 BUOYXOBUMH pPEUOBHHAMMY), 1
JTOOpOBITLHO 37171 OpraHaM Biaau 30poro, OOWOBI mpuriacu, BHOYXOBI pedoBUHH abo
BuOyxo0Bi mpuctpoi [20]. Lle Moke CTUMYIIIOBaTH 3HaYHY KUIBKICTh 0Ci0 10 TOOPOBLIBHOTO
3maBaHHs 30poi, 000BUX NpuMnaciB, BUOYXOBUX pEUYOBUH a00 BHOYXOBUX HPHUCTPOIB, IO
CIIPUSATUME 3MEHIICHHIO YHUCETBLHOCTI 00JIKOBAaHUX KPUMIHAJIBLHUX MPABOMOPYIICHH I[LOTO
BUITY;

3BY’)KEHHS KOJIa JIiSTHb, 32 SIKI MOYKE HACTYITMTH BiAMOBiHabHICTh 3acT. 361" («CTBOpEeHHS 3
METOI0 MPOTUIIPABHOTO BUKOPUCTAHHSL, PO3IIOBCIOJKEHHS 200 30y Ty MIKIAJIMBUX MPOTPaAMHHX
M TEXHIYHHUX 3aC001B, a TAKOXK X PO3MOBCIOKEHHs 2060 30yT») [16]. YV monepeaniii pegaxiii
i€l cTaTTi WIIUIOCS MPO CTBOPEHHS 3 METOI0 BUKOPUCTAHHS, PO3MOBCIOJKEHHS a00 30yTy
IIKIJTMBUX TIPOTPAMHUX YW TEXHIYHUX 3ac001B, a TaKOX iX PO3MOBCIOKEHHSI a00 30yT.
Y HOBIl Ha3Bl Ta OUCIO3MINI CTATTI nepesl CII0BOM «BHUKOPUCTAHHS» JIOJIaHO TEPMiH
«TPOTUIPABHOTOY», TOOTO 3a III€I0 CTATTEIO TEIEP MOKYTh KBai(DiKyBaTHCS JIUIIE il 11010
CTBOPEHHS IIKIUTMBUX MPOTPAMHHMX YH TEXHIYHUX 3ac001B, SKi 3AIMCHIOBAINCS 3 METOIO
BYMHEHHSI 32 1X JOMOMOTO0 MPOTUIIPABHUX JiHl (BUKpaIeHHs iHGOpMaIlii, KOIITIB TOIIIO);

BukimoueHHss 3 KK VYkpaiam cr. 368% («Hesakonne 30aradenHs») ta cr. 375
(«ITocTranoBieHHs Ccyaet0 (CyIsIMHU) 3aB1JIOMO HEMTPABOCYTHOTO BUPOKY, PIIICHHS, YXBaJIH
a60 moctanoBu») [19]. Take BUKITIOUEHHS MPUPOTHO MPHUMHHSE OOIK TAKUX JisIHb 1 BEJIE 10
3MEHIICHHS, X04a i HE3HAYHOT0, 3arajibHOI KIJIbKOCTI KPUMIHAIBHUX MTPABOMOPYIICHD;

BiiroueHHs 710 4d. 4 Tta 5 c1. 407 KK VYkpainu («CaMOBUIbHE 3aJIMIIICHHS BiHCHKOBOT
JacTUHU a00 Micls CIY»KOWM») JOAATKOBOi O3HAKM — TPUBANICTIO TMOHAJI Tpu 100HU, 3a
HASBHOCTI SIKOT HACTAa€ KPUMiHAJbHA BiIIIOBIIAIbHICTh 32 CAMOBIIHHE 3aTHIIICHHS BIiiCHKOBOT
YacTUHU ab0 MICIIS CITy»KOM BIHICHKOBOCTY>KOOBIIEM, a TaKOXK HE3 sSIBJICHHSI KOr0 BYaCHO Ha
ciyx0y 0e3 MOBaXHUX MPUYMH, BYNHEHOTO B YMOBaX OCOOJIMBOrO MEpioAy Ta BUMHEHE B
yMoBax BOeHHOTO ctany [19]. Ile oOMexye KOO TaKkuX MisiHb MOPIBHSHO 3 TOMEPEIHBOIO
peaaKIii€ro 3a3Ha4eHrX 4acTuH cT. 407, 110 cCpusaTMe MEeBHOMY 3MEHILIEHHIO KIJIbKOCTI ITUX
KpUMIiHAJIBHUX MpaBonopymeHb. HatoMicTh ¢akTop BiiiHM, MOOLII3aMii BETUKOI KIIBKOCTI
rpomagsH 10 3CY cnpusiTUME MOJANBLIIOMY 3POCTaHHIO KPHUMIHAJIBHHUX MPABOMOPYIICHb
LBOT'O BU]Y.

© Kulyk Oleksandr, 2024

DOI (Article): https://doi.org/10.36486/np.2024.2(64).12
Issue 2(64) 2024 https://naukaipravoohorona.com/

137



ISSN 2072-8670 (Print) HAYKA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https://doi.org/10.36486/np.2024.2(64) Issue 2(64) 2024

6. TpamnstoThes 1 3MiHU, SIKI PO3IIUPIOIOTH 3MICT IUCIIO3UIIT TeBHOT cTaTrTi OcobIuBO1
yactud KK VYkpainu, ane yepes3 nepeBaxHO YTOUHIOOUYHN XapaKTep HE MOXYTh CIPUSITH
30UIBIIEHHIO KITBKOCTI BIAMOBIMHUX JisAHb. Tak BKIIOYEHHS 10 Aucno3uiii 4. 1 cCrT.
176 («IlopymieHHs aBTOPCHKOTO IpaBa i CyMDKHHX IpaB») II€ OJHOTO BHUIY TISTHHSI —
«BUKOPHUCTAHHS», a 0 MEPEIIKy MPEeIMETIB HE3aKOHHUX i — CJIOBOCIIOYUYEHHS «IHITUX
TBOpiB» [21] HE € 3HAUMMUMM 3MIHAMH 1 BOHU HE MOKYTbh ICTOTHO BIUIMHYTH Ha AMHAMIKy
YHCEIbHOCTI BUMA/IKIB TIOPYIICHHS aBTOPCHKOTO MpaBa i CyMi>KHUX IPaB, sIKa B OCTAHHI POKH
3meHmyetbes (y 2022 p. — 31, 2023 p. — 33, 6 mic. 2024 p. — 10).

BucHOBKM. Y3arajbHIOIOUM pe3yJlbTaTH IMPOBEJIEHOrO aHadi3y, J0XOJUMO TaKHX
BHCHOBKIB.

Buecenns 3min 10 KK Ykpainum moske O11bln a00 MEHIII CYTTEBO, 3aJIEXKHO BiJ 3MICTY
3aKOHOJaBUYMX HOBEJI, BIUIMBATH HAa KPUMIHAJIbHY CUTYALlII0 B YKpaiHi, CIPSAI0YH 3pOCTAHHIO
a00 3MEHIIEHHIO YMCEIbHOCTI OKPEMOTro BHIY a00 BHUIIB KPHUMiHAJIBHUX MPABOMOPYIICHb.
3Bakarouu Ha Il 3MiHU, KpUMIHAJbHA CUTYyaIllsl B KpaiHli MOXKE YCKJIAAHUTHCS abo cTaTh
OUIBII BPEryJIbOBaHOI, @ HaBaHTAXXCHHS HA MPABOOXOPOHHI OpraHd MoOXe 3pocTH abo
3MeHIUTHUCS. Takox Mae Miclie i Te, 0 BHECeHHs Aeskux 3MiH 10 KK Ykpainu nomitHO He
B1JIOMBA€ETHCS HA KPUMIHAIBHIN CUTYyaIlil B KpaiHi.

JlouinbHO 3AIMCHIOBATH MPOTATOM POKY MOHITOPUHI 3MiH, siKi BHocsTbes 10 KK
VYkpainu, OIiHIOBaTH iX IMOBIpHHIA BIUIMB HA CTaH, CTPYKTYPY Ta AWHAMIKY KPHUMiHAJIbHUX
npaBonopyIieHs B Ykpaini. L{e BaxuBo i THM, 1110 TaKi MaTepiaiu BiJICYTHI B TOSICHIOBAJIbHUX
3amucKax npu po3risal y BepxoBHiit Pajni Ykpainu 3aKOHONPOEKTIB BIJAMOBITHOTO 3MICTY.
@axrtop BrumBy 3MiH 10 KK Ykpainu Ha KpuMiHaIbHY CHTYaIlil0 Ma€ BPaXOBYBATHUCS TPH
po3po0JIeHH] TPOTHO3Y 11 PO3BUTKY B KpaiHi HA HAMOIMKIHH PIK.

VY MeToAMYHOMY IJIaHi TAKM MOHITOPUHT JOLUIBHO 3/11HCHIOBATH IIJISIXOM CTBOPEHHS
Ta JIOT1KO-3MICTOBHOTO aHai3y MOPiBHAIBHUX Tabmuip crateid KK Ykpainu B nonepenHiit
1 OHOBJICHIN peaaKxilii, BABYCHHS TUHAMIKH YUCEIBHOCTI KPUMIHAJIBHUX IPABOMOPYIICHb
BIJIMOBIIHUX BUIB 32 OCTaHHI 2—3 POKH Ta HMOBIPHO1 OILIIHKY BIUIMBY 3aKOHOJAaBUMUX HOBEI
Ha 1X JUHAMIKY B HAHOJIMKY1 POKH.
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CHANGES IN CRIMINAL LEGISLATION AS A FACTOR INFLUENCING
THE CRIMINAL SITUATION IN THE COUNTRY

The article analyzes amendments to the criminal legislation of Ukraine as a factor of
influence on the criminal situation in the country. This paper is based on the results of the
analysis of 17 laws of Ukraine amending the Criminal Code of Ukraine in 2022-2023. The
research was conducted through a systematic and comprehensive examination of comparative
tables of articles from the Code in previous and updated versions. This entailed an investigation
into the evolution of the number of criminal offenses of relevant types over the past 2-3 years
and an assessment of the potential impact of legislative innovations on their future dynamics.
The results of the analysis indicate that the Verkhovna Rada of Ukraine adopted several such
laws over the course of the review period, which had a considerable impact on the state and
the dynamics of offenses in the country. According to the nature of this impact, we distinguish
the following groups of regulatory provisions, which:

establishes liability for new types of criminal offenses that encroach on the foundations
of Ukraine’s national security, peace, human security, and international law and order in times
of war (including collaboration, aiding and abetting the aggressor state, etc.).
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the legislation enhances criminal liability for war-related criminal acts by establishing
new corpus delicti of criminal offenses (e.g., the illegal use of humanitarian aid, charitable
donations, or free aid for profit;

insulting the honor and dignity of a serviceman; threatening a serviceman, etc.) or adding
new features to existing corpus delicti that expand their content (committing torture by a
“representative of the state, including a foreign one”;

violation of the equality of citizens through “deliberate actions aimed at inciting regional
enmity and hatred”, etc.);

aimed at fulfilling the requirements of the EU and international Conventions to regularize
criminal liability for smuggling; terrorism-related acts;

expanding the possibilities of prosecution for cyber crimes;

criminal offences include a qualifying feature, namely “committed under martial law”;

decriminalize certain types of criminal offences, narrowing the range of actions included
in the disposition of certain types of criminal offences, creating prerequisites for reducing
their number.

The author confidently asserts that the criminal situation in Ukraine will become more
complicated or more favourable, and that the burden on law enforcement agencies will
increase or decrease, depending on the content of changes in the Criminal Code of Ukraine.
Monitoring the changes made to the Code throughout the year is essential. Assessing their
likely impact on the state, structure and dynamics of criminal offences in Ukraine is crucial.
When developing a forecast of the criminal situation in the country for the coming year, these
changes must be taken into account.

Keywords: criminal situation, state and dynamics of criminal offenses, criminal law,
amendments to criminal law, type of criminal offense, corpus delicti of criminal offenses,
features of corpus delicti for criminal offense.
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