CytHicTh KPUMiHAITbHO-FOCTUIIITHOTO 3armo6iraHHs
3IMIOYNHHOCTI TOJIATAE B IPOTH Il KPUMiHATHHUM ITPABOTIOPYIIICHHSM
3YCHJUIIMH BHHSTKOBO OpPTraHiB KpPUMiHAIBHOI FOCTHMII B MeKax
mporiecyanbHoi  Gopmu.  IIpudomy Taki opraHM = MOXYTh
3aCTOCOBYBAaTH 3amo0iXHi 3acO0M MPOTH MOTCHUIHHHUX 37I0YMHHHUX
MposIBIB 1 1O BYMHEHHS KPUMIHAIBHOTO TIPAaBONOPYIICHHS,
HANpUKIaJ, 3/IMCHIOIOYM TPABOBY NpOIAraHgy, IMPOBOASTIH
npodinaktuaHi O6ecian 3 0cobaMu, CXHIBHUMH JI0 MTPABOIOPYIICHb,
Tommo. Taka MisUTbHICTh HAJICKHUTH IO CIEMiaIbHO-KPUMiHOJIOTI9HO],
a He JI0 KPUMIHAIbHO-FOCTHUIIIIHOI.

Jiist mepyx ABOX PiBHIB MPOTH/IIT 37I0YMHHOCTI 11 TOJIOBHUM
HampsSIMOM € 3alI00IraHHs, YOO HE CKaXKeII PO TPETiil piBeHb —
KPUMIHATBHO-IOCTHIIIMHUM, JUIS  SIKOTO  MPIOPHTETHHM  TOCTa€E
pearyBaHHS Ha KPUMiHABHI IPaBOMIOPYIICHHS.

Jeguenko I0. O. — xaHIUIAT IOPUAMIHUX
HayK, ~ JIOUCHT,  3aBimyBad  Kadenpu
KPUMIHOJIOTIi Ta KpI/IMlHaJII)HO-BI/IKOHaB‘IOFO
npaBa HarionansHo1 akagemii BHyTpIMIHIX

CIipaB

OCOBJUBOCTI KPUMIHOJIOT TYHOI
XAPAKTEPUCTHUKH 3JI0B’)KUBAHHS BJIAJIOIO
ABO CJIY’KBOBUM CTAHOBUIIEM

OpHi€ro 31 CKJIaJOBUX OPTraHi30BaHOI 3JIOYMHHOCTI € KOPYIIIIisl.
KopymrioBaHicTh iep>KaBHOTO arnapary, a TaKOK Pi3HHUX TiJIOK BIaJd
BKpail HEraTHBHO IIO3HAYAETHCS Ha BCIX acleKTax CyCHiHBHOFO
KHTTS, 30KpeMa Ha JMUSUIBHOCTI MONITHYHMX IHCTHTYTIB KpaiHu,
MpaBoBiil 1 coOIiaibHIA 3aXWIIEHOCTI TPOMAJsH, piBHI JOBIpH
HaceNneHHs A0 Biaaau. Kopymiis € TONOBHOIO NEPeIKomor Uis
MOJIOJIAHHSL OPraHi30BaHOI 3J0YMHHOCTI B KpaiHi. SK cBig4arh
pe3yabTaTH BUBYEHHS MIKHApPOIHOTO JOCBiAY, AJsl OaraTboxX KpaiH
CBITY THUIOBUMH TIPOSIBAMU KOPYHIi € MiAKyn YHHOBHHKIB i
rPOMaJIChKO-TIOITUYHMX Jis4iB, Xa0apHHUIITBO 332 HaJIaHHS 3aKOHHHMX
1 HEe3aKOHHUX Oylar Ta mepeBar, HPOTEKLIOHI3M, TOOTO BHCYHEHHS
MPaIiBHUKIB 32 MPUHIMIIAMH POJUHHOCTI, 3€MIISIITBA, KIAHOBOCTI,
0co0OuCTOl BiAmaHOCTI W APYKHIX BIIHOCHH 3 METOIO MOAAJIBLIOrO
BUKOPUCTAHHS [MX TPAIIBHUKIB 3  KOPUCIHBOIO  METOIO,
37IOBKMBAHHS BJIAJOI0 Ta CIY’)XKOOBMM CTAaHOBHMIIEM, PO3KpaJaHHS
Tot1o. Jlo TpOTHTIpaBHUX il KOPYMIIITHOTO XapaKTepy HAIEKATh
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TakoX JIii, Bu3Ha4eHi B cT. 364 KpuminaneHoro xonekcy (KK)
VYkpaiHnu, — 310BKUBaHHS BJIaA0I0 a00 CIIy>KOOBUM CTAHOBHILIEM.

Crarrero 364 KK VYkpaiHm BCTaHOBIEHO KpUMiHAJIBHY
BIJIMOBIMANBHICTG 32 3JIOBXKHUBAHHS BIAZOI0 a00 CIy)KOOBUM
cTaHoBHUIIEeM. 3akpimieHHs 1i€i cratTi B Kojekci € kpuMiHaIBHO-
MPABOBOIO TApaHTIEI0 NOTPUMAHHS 1 3aXHUCTy TpaB (i3UYHUX Ta
IOPUIMYHUX  OcCi0, 3a0e3meyeHHsT HOPMalbHOI  yNpPaBIiHCHKOI
TiSUTBHOCTI IEpKABHOTO amapaTy Ta MJiSUTbHOCTI MiATPHUEMCTB,
yCTaHOB, OpraHi3amniil pi3HUX (GOpPM BIACHOCTI.

VY 2015 p. opranamu BHYTpIIIHIX crpaB OyJi0 OOJIIKOBaHO
2238 (+13,3 % nopiBasHo 3 2014 p.) KpuUMiHAIBHHUX
MPaBONOPYIIICHb 3 O03HaKaMu, Bu3HaueHuMu CcT. 364 KK Vkpainu.
Y 2016 p. obmikoBano 2331 KpuMiHaIbHE TPABOTOPYIICHHS
(+4,2 % mnopiasiHO 3 2015 p.), KkBanmiikoBaHUX SIK 3JIOBKUBAHHS
Bnamo0 abo cmyxOoBuM craHoBuimeM. llikaBo, mo 3 HHUX
kBanmiikoBanuii ckian (4. 2 cr. 364 KK VYkpainu)  Oyno
obmikoBano y 981 Bumaaky. BuWKIuKaoTh iHTEpeC TakKOXK
CTaTHCTUYHI BIJOMOCTI IIOJI0 THX KPUMIHATBFHUX MPaBONOPYIICHb,
y SKHX 0co0am BPYYEHO MOBIJIOMJICHHS TIPO r[i)103py, TOMY IIIO,
HANPUKIIaL, y 2016 p. ix Oymo mume 93 [1]. Lle cBiguuTh mpo
HU3BKUH PIBEHb PO3KPUTTS KX 3JI0YHMHIB — MeHIne 4 %.

OnHi€0 3 MPUYMH TAKOTO HU3BKOTO TIOKA3HUKA PO3KPHUTTS
LIUX 3J0YMHIB MOXKHA BBaXKaTu Te, II0 BUMHHUTU IX MOXYTh JIMIIE
OKpeMi BUJIM CIIEIlialbHUX Cy0’€KTIB, a came:

— ocobu, HaflJIeH] Jep>KaBHOIO BJIAJI00;

— ocobu, 4Ki BHKOHYIOTh OOOB’SI3KM SIK JIepKaBHI
CITy>K00BIT;

— pemytatu BepxoBHoi Pagu Ykpainuy;

— ciyXOOBIIi OpraHiB Jep>KaBHOTO YIIPABIIHHS;

—  CIyXOOBIIi Iep)KaBHUX YCTAHOB;

— MpaliBHUKHU CTPYKTYP TOCTIOIAPIOBAHHS, Y SIKMX YacTKa
JIep>KaBHOI BIACHOCTI cTaHOBHUTH TIoHAT 50 %);

—  KepIBHHKH YH CITY>KOOBII JCP)KaBHUX MIANPUEMCTB [2, c. 74].
Bapmo 3asnauumu, wo 6@ npoyeci cy006020 po3enidy Oinbuiocmi
BUNAOKI@ VUUHEHHS AHANI308AHUX 3N0YUHIE GUHUKAIOMb MPYOHOUYL
3 008E0EHHAM YMUCTY, A 8 KOJICHOMY O0ecimomy 6unaoxy uyi
3104UHU  Ni0 uac pos2nsidy 6 cyoi nepexkganigikogyromv Ha
cayocbosy neobanicme. J{o moeo s, 64 % yux OiAHb YHUHAIOMbCA 3
KOPUCTUBUX MOMUGIS, moomo 3 memoio OMPUMAHHSL HE3AKOHHOT
Mmamepianvhoi euecoou, T % — 3 iHwux ocobucmux inmepecis,
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22,6 % — 6 inmepecax mpemix ocib, a 6,4 % — 3 Xubno 3po3yminux
inmepecig cayxcou [3, c. 12].

3arajapbHOI0 O3HAKOK OYIb-SIKOTO 3JIOBKMBAHHS BIIJIOK0 200
CIy’>kOOBUM  CTAHOBHILEM € CIOCIO yYWMHCHHS 3JIOYMHY —
BUKOPHCTAaHHS HaJaHWX I[MOBHOBaXEHb, CBOTO CTAaHOBHWINA, IO
CTAaHOBUTh BHKOHAaBYMH 3MICT 3JOYMHIB Yy cdepi cCiryx00BOi
nisieHOCTI.  Lle cmoci®0 yYMHEHHA 37IOYMHIB — TIOJIATaE B
3aCTOCYBaHHI  HaJaHWX TIOBHOBAKEHb TMPOTH  IOKJIAIEHOTO
000B’sI3Ky, BCyIleped iHTepecaM CIIy)KOW Ta CTaHOBUTH (DaKTHIHO
3pamy 000B’s3Ky. BukopucTaHHS Biaayd 9u CIyKOOBOTO CTaHOBHIINA —
[Ie BYMHEHHS Jiid, 1m0 Oe3rmocepeHhO HaIEekKaTh A0 CIyXKOOBUX
MTOBHOBaYXEHb CIY»KO0BOT 0COOM, 3yMOBIIEHUX MOKJIAJCHUMA Ha Hei
00OB’sI3kaMH 3 BUKOHAHHS BIAMOBITHUX (YHKIINA, a TaKoX Jiid,
MOB’s13aHUX 3 11 CIY)KOOBHM aBTOPHTETOM, 3B’S3KaMy 3 1HIIUMH
CIIy’>kOOBUMH 0CO0OaMH, MOJIMBICTIO 3IIIHCHUTH TICBHUM BILIMB Ha
IHMX cayx00BuX oci6. Ha choromHi OYEBHIHUM € Te, IO
BUKOPUCTAHHS BJaJd YHM CIYKOOBHUX IOBHOBWKEHb MOXKE OyTH
OB’ sI3aHE 3 AISUTLHICTIO TIOCA0BIIA K Y MeKax HOro MOBHOBaXCHb,
Tak 1 1mo3a ix MeXaMu, 30KpeMa 3 SBHHM IOPYIICHHSIM IMX MEX
ciy’)k00BOIO 0cO0OK. 3a3HaueHe [I03BOJIIE BUCHOBYBATH, IIIO
3II0OYMHHI i1 3 BHKOPUCTAHHS CIYX)OOBOKO 0C000I0 Biaau abo
CIy>)kOOBOTO  CTAaHOBWINIA MOXYTh TiepedyBaTh: B Mexax ii
KOMIIETEHIIi{; B MeXax He ii, a KOMIIETeHIlii iHIMUX OpraHiB abo
ciry’)k00BUX 0Ci0; 32 MeKaMH KOMIIETeHIIii OyIb-IKHX OpraHiB abo
ciyx00Bux oci6. [Ipruomy 000B’S3KOBOIO YMOBOK TPHUTATHEHHS
JI0 KPUMIHAIBHOI BiJTIOBIJAIBHOCTI € BCTAHOBIIEHHS TOTO (hakTy,
[0 i1 BUHHOI 0co0u Oy MoB’s13aHi 3 11 CIIy’>KOOBMM CTaHOBHUIIIEM
Ta 0e3Mmocepe/IHbO CTOCYBAIMCS 11 CIY)KOOBUX IOBHOBaXCHb UM
Oynu 3yMOBJIeH! (AaKTUYHUMU MOXKIIMBOCTSIMH, 110 O€3MOCepeIHbO
MOXOAATh BiJl CIIYy>KOOBOTO CTAaHOBMIIIA BUHHOI'O, BUKOHYBaHUX
(GyHKIIH 1 HATaHUX TTIOBHOBAXKCHb.

TakuM 4YMHOM, aKTyaJIbHUM Ha IIeH Yac € BUBYCHHS OCHOBHHX
3aKOHOMIPHOCTEH TEHACHIIIA 3JIOBXXKHBAHHA  BJIAJIO0 abo
CIIy’)kOOBUM  CTAQHOBWILIEM, aHaIi3 CY4YacHHUX JIETEepPMiHAHT ix
BUMHCHHS, BUSBJICHHS HOBUX O3HAK OCOOU 3JIOUHHIIA, 1110 X BUUHSIE,
a TaKoX pO3pOOJCHHS SKICHO HOBOi Ta e(eKTHBHOI CHCTEMHU
3axO0/liB 3aI00IiraHHs UM 3JI0YHHAM.
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Jucooeo O. B. — kaHAAAaT FOPUIAIHUX
HayK, JIOLICHT, JIOLIEHT kadenpu
KPUMIHOJIOTii Ta KPUMiHAILHO-BUKOHABYOTO
npasa HanionansHoro IOPUIUYHOTO
yHiBepcuTeTy iMeHi SpocinaBa Myaporo

HEJOJIIKH HOPMOTBOPYOCTI Y KPUMIHAJIBHO-
BUKOHABYOMY 3AKOHOJABCTBI

Croromni B YKpaiHi unMaino yBaru NpUIUISIOTE IPUBEICHHIO
KPHMiHa/IbHO-BUKOHABYOr0 3aKOHOJABCTBA NCPXKABU 10 BH3HAHMX
MDKHApOJHHX 1 €BPONCICHKUX CTAaHAApPTIB, 30KpeMa LIOJ0 [UTAHHS
TIOBOJDKCHHS 13 3aCy/DKCHUMA. 3a TpH ocTaHHi poku Bepxosua Paza
VYkpainu npuitHsia AecsTh 3aKOHIB, 10 BHECIH 3MiHH 1 JIOTIOBHEHHS
y Kpuminansao-sukonasuoro konekcy (KBK) Vkpainu, cyrreBo
YAOCKOHAIIMIM IPAaBOBHH CTaTyC 3aCy/UKCHHX Ta IOKPAIIMIHN
TOPSIIOK 1 YyMOBHM BHKOHAHHs KPHMiHAIbHHX IOKapanb. Ha mamry
JIYMKY, HAOTBII BXKIIMBUE cepell ocTaHHiX € 3akoH Ykpainu «[Ipo
BHECCHHSl 3MiH JI0 [JeSKMX 3aKOHOJABUMX AakTiB YKpaiHH LI0A0
3a0e3eUeHHs] BUKOHAHHS KPUMIHAJIBHUX ITOKapaHb Ta peaizawii
paB 3acypkeHux» Bia 7 BepecHs 2016 p. Ne 1492-VIII.

Hogariii 115b0ro HOPMATHBHOI'O JOKYMEHTa Iepea0adaroTh
smMian Ta gomoBHeHHs g0 KBK VYkpainm y 3B’s3ky 3
3allpoOB/DKCHHSAM B YKpaiHi 1HCTUTYTY mpoOamii. 3rigHo 3 UM
3aKOHOM BCTAHOBIIOETHCSI HOBa CUCTEMa OpraHiB BHUKOHAHHS
MOKapaHb: IEHTPATBHUN OpraH BUKOHABYOI BIaly, IIO peaji3ye
Jiep KaBHY TOJIITHKY y cepl BAKOHAHHS KPUMIHAJIBHUX MMOKapaHb Ta
npooariii, Horo TepUTOpiaNbHi OPraHy yIpaBIiHHA, YIIOBHOBaKEH1
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