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MAMWHOBI TA HEMAWHOBI KOPIIOPATUBHI ITPABA YYACHHUKA
roCnogAPCbKOI'O TOBAPUCTBA B YKPAIHI

VY craTTi npoaHaTi3oBaHO MOJOKEHHS HALlIOHAIEHOTO 3aKOHOABCTBA MO0 KOp-
MOPATHBHUX IIPAB YUYACHHUKIB TOCHOAAPCHKUX TOBAPUCTB. JlOCTiKEeHO 3aKOHOIaBUE
BHU3HAYCHHS KOPIIOPATHBHUX IpaB. HarosomeHo Ha HEOOX1MHOCTI 3BEpHYTH yBary
Ha Te, IO JesIKi MpaBa YIaCHHUKIB TOCIOIAPCHKOTO TOBAPUCTBA 3a ITPABOBOIO TIPHPO-
JIOF0 HE MOXYTh BU3HABATUCS KOPIIOPATHBHUMH, OCKUILKH HE 3aJIekKaTh BiJl pO3Mipy
YJACTKH B CTATYTHOMY KaIliTall y MpoIieci iXHbOro BHHUKHEHHS Ta 3A1HCHEHHS.

BkazaHo, 1110 perIaMeHTOBaHE BU3HAYCHHS KOPIIOPATUBHUX TPAB HE OXOILTIOE BCIX
0COOIMBOCTEH KOPIIOPATUBHUX ITPaB 1 MOBHICTIO HE PO3KPUBAE 3MICT BKA3aHOTO ITOHSTTSL.
Ha mincrasi 1IbOT0 NPONOHYIOThCS JOKTPHHAIBHI AS(iHILII, SKi 3 pI3HUX MO3UIIH Xapak-
TEpU3yIOTh Take siBuiIe. [1i KOpHOpaTMBHUMM IpaBaMH y4YaCcHHKA TOCHONAPCHKOTO
TOBapHCTBAa HEOOXIJHO PO3YMITH BH3HAYEHHH 3aKOHOJABCTBOM Ta YCTAHOBYMM JOKY-
MEHTOM TOBAPHCTBA BiJMOBIHO J0 WOrO OpraHizaliiHO-paBoBOi (GOpMH HEMOIiIb-
HHH KOMIUTIEKC €KCKJIFO3MBHUX, HEIOCTYITHHX JUIS TPETiX OCi0 MpaB IIOHO TOBApHCTBA
Ta IHIMX HOTO YYaCHHKIB, SIKi TO3BOJISIOTH 3IIHCHIOBATH BILTHB HA TAKE TOBAPHCTBO.

Po3misiHyTO CHiBBIAHOIIEHHS MAaifHOBUX 1 HEMaiHOBHX IpaB yYyacHHKIB. Bu3Ha-
YeHO, 110 MpaBa Ha y4acTh B YIIPABIIHHI TOBAPUCTBOM TICHO TIOB’si3aHi i3 MaitHO-
BUMH. Takuii 3B’S130K 3yMOBIICHHIA THM, 10 YIIPABIIiHHS TOKJIMKAHE OPTaHi30BYBaTH
JiSUTBHICTH TOBapHCTBA TAKUM YHWHOM, 10O OTPUMYBATH NMPHOYTOK. BrokpemieHo
HaMOUIBII yHIBEpCaIbHI HEMAWHOBI a00 opraHizaliiiHi MpaBa yJacHHUKIB rocroaap-
CHKHUX TOBapHCTB. HarosomeHo Ha TOMy, 110 HEMaiHOBI KOPIOPATHUBHI IpaBa B roc-
MOJJAPCHKUX TOBAPHCTBAX BIJIPI3HAIOTHCS 32 CKIIAJIOM 1 3MICTOM.

3po0ieHO0 BUCHOBOK MPO PIBHO3HAYHICTh MAaHOBUX 1 HEMaHOBHMX MpaB ydac-
HUKIB rOCIOJAPChKUX TOBAPUCTB, OCKUIBKU JIUILIE Yy CBOil FApMOHIYHIM CyKYITHOCTI
BOHU JAI0Th 3MOTY peati3yBaTH 3aKOHHUI IHTEPEC YYACHUKOM I'OCIOIaPCHKOTO TOBa-
pucTBa. Sk MaifHOBI, Tak i HEMalfHOBI MpaBa YYACHUKIB TOCIIOAAPCHKUX TOBAPHCTB
MAIOTh BIIACHY CTPYKTYPY Ta OCOOIUBOCTI.

Knrwouogi cnoesa: cocnodapcvke mosapucmeo, npaga y4acHukis, y4acHuK moed-
pucmea, KOpnopamusHi npasa, MauHosi KOpNOpamueHi npasd, HemMalHosi KOpnopa-
MUBHI npasa, 3aKOHHUL inmepec.

Alforova T. M. Property and non-property corporate rights of a participant
of business associations in Ukraine

The article analyzes the provisions of national legislation on corporate rights
of members of companies. The legislative definition of corporate rights is studied.
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It is emphasized that it is necessary to draw attention to the fact that some rights
of members of a business company by their legal nature cannot be recognized as
corporate, as they do not depend on the size of the share in the authorized capital
directly in the process of their origin and implementation.

Itis stated that the regulated definition of corporate law does not cover all the features
of corporate rights and does not fully disclose the meaning of this concept. Based
on this, various doctrinal definitions are proposed, which from different positions
characterize this phenomenon. It was concluded that the corporate rights of a company
member should be understood as defined by the law and the constituent document
of the company in accordance with its organizational and legal form indivisible set
of exclusive, inaccessible to third parties rights to the company and its other members.

Considered of property and non-property rights of participants is considered. It
is determined that the rights to participate in the management of the company are
inextricably linked with property. This connection is due to the fact that the management
is designed to organize the activities of the company in such a way as to make a profit.
The most universal non-property or organizational rights of participants of business
associations are singled out. It is emphasized that non-property corporate rights in
companies differ in composition and content.

The conclusion is made about the equivalence of property and non-property rights
of participants of business associations, because only in their harmonious totality they
provide an opportunity to realize a legitimate interest of a participant of a business
association. But both property and non-property rights of members of companies
have their own structure and features.

Key words: company, rights of participants, member of the company, corporate
rights, property corporate rights, non-property corporate rights, legitimate interest.

Beryn. PedopmyBaHHS BHYTpIITHBOAEPIKABHOTO 3aKOHOMABCTBA, CIPHYMHEHE T100alTi-
3alifHIMH TIPOIIECaMH, A TAKOX €BPONCHCHKUMHU OpPIEHTUPAMH PO3BUTKY YKpaiHH, CIIPHUSIOTH
PO3BUTKY yCiXx IpomneciB. HUHI aKTHUBHO PO3BUBAETHCS KOPHOPATHBHUI CEKTOp, a OTKE I KOp-
MOpaTHBHI MPAaBOBITHOCHHU. HarioHansHe 3aKOHOAABCTBO HE MOBHICTIO BPETYIbOBYE 3a3HAUCHI
MUTaHHS, TOMY IXHE JTOCHIKEHHS € aKTyaJIbHUM.

3arajioM Y4YacHUKH TOCIOJAPCHKUX TOBAPUCTB OyIab-AKk0i (OPMH HaIICHI KOMILJIEKCOM
mpaB Ta 000B’sI3KiB, HATAHKUX M 3aKOHOM. [lepIunii CTPYKTYpHUIT €IeMEHT — IpaBa, SKi y JOKTPUHI
[OUBLIFHOTO IIPaBa MOAUIIIOTECS Ha MAifHOBI 1 HeMaitHOBi. OHAK IO/I0 BU3HAYCHHS 0COOIHBOCTEH
[UX KaTeropiil iCHyrOTh CyNepewInBi JUCKYCIiHI MUTaHHsI, 30KpeMa 1010 NMPU3HAYCHHS Ta MiCIIs
HEMalHOBUX KOPITOPATUBHHX ITPaB.

BuBYeHHSAM pi3HHX acleKTiB KOPIOPATHBHUX TIpaB, Y TOMY YHCII iXHBOI Kiacu(ikarlii,
saiiManmcs HaykoBii O.b. Babaer, O.0. byn, O.M. Binnuk, B.I. oproky#, H.B. €caynenxo,
I.P. Kanayp, C.C. Kpapuenko, O.P. Ki6enko, A.B. CmiTrox.

ITocTanoBKa 3aBaaHHs. MeTOIO CTATTI € JOCIIHKEHHSI 0COOIMBOCTEN MAaTHOBUX 1 HEMAI-
HOBHX ITPaB YYaCHUKIB TOCTIOIAPCHKUX TOBAPUCTB, a TAKOK BU3HAUEHHS iXHBOTO CITiBBIIHOIIICHHS.

PesyabraTu jgociigkeHHs. BiAmoBigHO 10 3aKOHONABYOTO BH3HAYCHHS, HABEIEHOTO
y cT. 167 T'ocnogapcekoro koaekcy Ykpainu (nani — 'K Ykpainu), kopropaTuBHi ipaBa — L€ IpaBa
0co0H, YacTKa SKOi BU3BHAYAEThCS Y CTaTyTHOMY KariTauni (MaiiHi) Tocmoiapchbkoi opraHizariii, 1o
BKJIFOYAIOTh MIPAaBOMOYHOCTI Ha y4acTb i€l 0cOOM B ympaBIliHHI TOCHOAAPCHKOI0 OpraHizali€ro,
OTPUMAaHHS NIEBHOI YaCTKU MPUOYTKY (JMBIJICH/IIB) TaKOi OpraHi3allii Ta akTHBIB Y pa3i JIiKBijaIii
OCTaHHBOI BIJITIOBIJTHO /IO 3aKOHY, a TAKOX 1HIIN MPAaBOMOYHOCTI, Iepea0adeHi 3aKOHOM 1 CTaTyT-
HAMHU JOKyMeHTamu [1].

Po3rsnatoun muTaHHS KOPIIOPATHBHIX IpaB, HEOOX1THO 3BEPTATH yBary, IO Ti IpaBa ydyac-
HUKa TOCIIOJIAPCHKOTO TOBAPUCTBA, SIKI HE 3aJIe)KaTh BiJI PO3Mipy YaCTKH B CTaTyTHOMY KalliTai
y TIporieci IXHPOTO BUHUKHEHHS 1 31MCHEHHS, HE € KOPIOPATHBHUMH 32 IIPABOBOIO MPUPOIOIO.
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Y Hay1li KOPIIOPAaTHBHOTO MPaBa BBAXKAETHCS, IO PEIIIAMCHTOBAHE BU3HAYCHHS HE OXOILTIOE
BCiX ocoOmmBOCTEH KOPIOPAaTHBHHX MPaB 1 TIOBHICTIO HE pO3KpHBaE 3MICT BKa3aHOTO ITOHATTS.
[TpomonyrOTECS Taki JOKTPUHANBHI Ae(iHIMIl, AKi 3 PI3HUX MO3UIH XapaKTepU3yIOTh [I¢ SBUIIE.
Mu miaTpumyemo nosuiiro A.B. CMiTioxa, SIKHH y CBOEMY TOCTIKCHHI TiMIIIOB BHCHOBKY, IO
KOPTIOPATUBHI MpaBa y4acHUKA TOCIOJAPCHKOTO TOBAPUCTBA — 1€ BU3HAUCHHUH 3aKOHOAABCTBOM
Ta YCTAaHOBYMM JOKYMEHTOM TOBapHCTBA BIJIIOBIAHO A0 HOro opraHizamiiHO-paBoBOi (OpMHU
HETOAUTFHUM KOMIUIEKC €KCKIIO3MBHUX HENOCTYIMHHX JUIS TPETiX 0cid mpaB LIOA0 TOBApUCTBA
Ta 1HIIMX HOro YYacHHUKIB, SIKi JO3BOJIAIOTH 3/11HCHIOBaTH Ha TOBAPUCTBO Oe€3MOCEepeaHil 1 BUpi-
[IaTbHUM 3HAYY Ui BIUTUB, 37€01IbIIOT0 30aTHUH BU3HAYATH HOTO JI0JTI0 Ta OyTT4, a TAaKoX 0e3ro-
CepelHBO OTPUMYBATH OJiara, y TOMY YHCIIi MaTepialibHi, Bil HOTO MisuTbHOCTI [2, ¢. 87]. Y TakoMy
BHIIAJIKy HEOOX1THO pO3YMITH, IO i/ KOPIIOPATUBHUMH MPaBaMH MarOThCs Ha yBa3i cy0’ €KTHBHI
mpasa, TOOTO IPaBO 0COOM, Ka repedyBae y MPaBoOBITHOCHHAX i3 TOCMIOAAPCEKAM TOBAPHUCTBOM SIK
il y9acHUK, OJIep)KyBaTH Bij IIbOTO BIJIOBITHI OJara, JJIs 9oro i HaJaloThCs TIEBHI MOXKIIUBOCTI
IOJI0 YYAacCTi B YIIPaBIiHHI TOBapuCcTBOM [3, c. 177].

VY HayKoBiH JiTeparypi OUTBIIICTB JTOCIITHUKIB ITOIUISIOTH KOPIIOPATHBHI IpaBa Ha MaliHOB1
Ta HEMaiHOBI, OZIHAK HHUHI IEepIIOMy 00Ky IpaB MPHIICHO 3HAYHO OinbIie yBaru. Taka TeHICH-
I1is1 3yMOBITIOEThCS Oa)KaHHSAM 0COOH, siKa BKJIaJia IEBHE MalfHO B CTATyTHUH KariTajl TOBApUCTBA,
CTaBIIM HOTO YYaCHUKOM, OTPUMATH NMPUOYTOK. IHII mpaBa A1 Takoi 0coO0H, HATIPUKIIAA Y4acTh
B YIIpaBJiHHI, € BTOpUHHUMU. ToMy MaliHOBE MpaBO Y4acHUKa rOCMoAapChKOro TOBapucTBa (TIpaBo
Ha YacTKy B CTaTyTHOMY KaIliTalli) € IpaBOM, K€ yYaCHHK MOXE peaii3yBaTh Ha CBil po3cyi,
JOTPUMYIOUHCH BUMOT 3aKOHY Ta YCTAHOBYMX JJOKYMEHTIB TOCIIOAPCHKOTO TOBAPUCTBA, 13 AKHM
BiH repe0yBae B KOPIIOPATUBHUX MPaBoBinHOCHHAX [4, . 190].

I.P. Kamayp y HaykOBOMY JOCIiPKCHHI BU3HAYAE, 1[0 MAWHOBI CKJIAIHUKU KOPIIOPATHBHOTO
IpaBa OB’ s3aHi 3 Y9acTi0 y (OpPMyBaHHI CTaTyTHOTO (CKJIQJICHOTO) KamiTaldy. BoHU CIyryioTh
KPUTEPIEM PO3MEKYBaHHS JIBOX MPABOBHUX KAaTETOPiil — IpaBa y4acTi y TOBAPHCTBI Ta KOPIIOPATHB-
Horo Tipasa [5, ¢. 101]. Aure oOcsr MaifHOBUX TIPaB yYaCHHUKIB TOBAPUCTBA HE € OJTHAKOBHUM 1 3aJie-
JKUTh BiJl OPMHU TOBapucTBa. Tak, MEeBHI MalfHOBI MpaBa MarOTh YYaCHHUKH BCIX T'OCIOJAAPCHKUX
TOBAPHUCTB, KPiM akI[iOHEpHUX. € Ti, SKI MAIOTh JIUIIC aKI[IOHEPH, 1 Ti, IKHX MOXYTh BUMAaraTw
TINBKY aKIIOHEPH BIKPUTHX aKI[IOHEPHUX TOBAPHCTB.

JlBa BuanM MaiHOBUX IpaB MalOTh YYaCHUKH OyIb-SKHX TOCIIOJAapChKUX TOBapHCTB. Lle
MIPaBO Ha YaCTHHY NMPUOYTKY TOBApHCTBA Ta MPaBO HAa OJCP)KaHHS KOILITIB, IO MiAJSATalTh PO3-
MOy MK Y4aCHUKaMH TOBapUCTBA Micisl MPOBEIEHHS YCiX HEOOX1IHMX PO3PaxyHKiB MpH HOTO
mikBifganii. 3a3HayeHi MalHOBI MpaBa MO-PI3HOMY Peaji3yloThCs, MOXKYTh HacTaBaTH BiIMiHHI
HACTIKY JUIS YYACHHUKIB THX YW IHIIUX TOCHOAAPCHKUAX TOBAPHUCTB [6]. 3araibHUMH, TpUTaAMaH-
HUMH BCIM Y4aCHHUKaM TOCTIOAPCHKHX TOBAPHCTB, € TaKi npaBa AK NPaBO HA OTPUMAHHS TPH-
6yT1<y, MPaBO Ha BiTUYKCHHS CBOEI YACTKH y CTaTyTHOMY KalliTalli, TPaBo Ha OTPUMAHHS YaCTKH
aKTHBIB TOBApHCTBA Yy BUIAIKY JIKBimaIlii, TIEPEBAXKHE TEPETT TpeTiMH 0co0aMH TpaBo KYIIiBIi
YaCTKH y CTaTyTHOMY (CKJIaJJCHOMY ) KaIliTajli TOBapHCTBA, IIEPEBAKHE MIPABO WICHIB BUPOOHIIOTO
KOOTIEPaTHBY Ha KYIIiBJIO Iafo0.

Jlesiki HayKOBIIi JONATKOBO MPOBOJSTH BHYTPILTHE PO3MEKYBAaHHS Y MEXax rpyl MalHO-
BHUX IIPaB YYACHHKIB TOCIIOIAPCHKUX TOBAPUCTB. 30KpeMa, BOHU MOXKYTh OyTH TAaKUMH, SKi MarOTh
YYaCHUKHU OY/Ib-SIKOTO TOCIOAPCHKOTO TOBAPUCTBA, a00 OYTH BHUKIIOYHO yYAaCHHKAMHU TEBHOTO
BUJY TOBapHUCTB. Jl0 MepIinX HAICKHUTh MPaBO HA YACTHHY MPUOYTKY TOBApPHUCTBA, IPABO HA OfIEeP-
JKaHHSI aKTUBIB Micys JiKBigalii TOBapHCTBA; 10 APYTUX — MPABO Ha MPOBEICHHS PO3PaXyHKIB MIPH
BUOYTTI 13 TOCIIOAAPCHKOTO TOBAPHUCTBA, IPABO Ha MEPEeBaXKHE MPUIOAHHS YaCTKU YYaCHUKA, SKHH
ii mpomae [7, c. 189]. BaxuBo 3ayBayKUTH, 110 TAKUMH [IPaBaMH HAIUICHI YYaCHUKH BCiX TOCIO-
JApCHKHUX TOBAPHUCTB, KPIM aKI[IOHEPHOTO.

3rijgHo 1HIIOI KiIacudikallil MaiHOBI MpaBa yYaCHHWKIB MO)KHA Kiacu(ikyBaTH Ha yHiBep-
CaJIbHI Ta TepeBaXKHi. Y TaKOMY BHIIAJIKY JI0 TIEPEBAKHUX TPaB OyAyTh BITHOCUTHCS MpaBa Bllac-
HUKIB MPUBUICHOBAHUX aKIliH MO0 MPOCTHX aKIlii YYACHUKIB HA OTPUMAaHHS JHMBIJICH/IB, TIepe-
Ba)XKHE MPABO YYaCHUKA TOBAPHCTBA HA KYIIIBIKO YaCTKU Yy CTATyTHOMY (CKJIaJIeHOMY) KarliTai
TOBApHUCTBA.
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vy CprKTypl KOPIOPATHBHHX MpaB y‘IaCHI/IKIB TOCMOAAPCHKHUX TOBAPHCTB TMOPYY 13 MaifHo-
BHMH BHIUIAIOTH | HEeMaitHOBI, a00 opraHizartiitai mpasa. HemaitHoBi kKopropaTuBHi npaBa yqacHH-
KiB TOCIIOapPCHKUX TOBAPHCTB, SIK 3a3Havae y cBoeMy nociikenHi B.IN XKopHokyii, okpim IXHBOTO
OCHOBHOTO TIPH3HAYCHHS — OMOCEPEAKYBAHHS HEMalHOBOI y4acTi y MiSUTBHOCTI TOCIOIAPCHKOTO
TOBAPUCTBA, € TapaHTIE0 JOTPUMaHHS MalHOBHX TpaB BKazaHux ocid [8, c. 95]. Ognak mpu
JIOCITIDKEHHI OpraHi3aliifHuX KOpHOpaTHBHUX MIPaB, 30KpeMa [paBa Ha yJ4acTh B yIpaBJIiHHI TOBa-
PHCTBOM, HEOOXIJTHO PO3YMITH, III0 BOHM TiCHO MOB’s3aHi 13 MaiiHoBUMH. Takuil 3’5130k 3yMOB-
JICHUH THM, IO YIPABIIHHS MMOKJINKAHE OPraHi30BYyBaTH MisSUIbHICTh TOBAPUCTBA TAKUM UYHHOM,
00 oTpuMyBaTH MPUOYTOK. 3a3HAUMMO, 1110 HUHI y MPaBOBii JOKTPHUHI HE MPUUHATO HAALIATH
HEMalHOBI IpaBa OCOOHCTICHUM XapaKTepOM, OCKUIBKH, Ha TYMKY OUTBIIOCTI HAyKOBIB, BOHU
CIIPUSIFOTH 3aXUCTY MAifHOBHX ITPaB.

A.B. CMiTI0X Ha MPHUKIIaJaX JOCII/PKY€E HaBEJCHY BHUIIE Te3y. BiAMOBIIHO 0 HOTO JOCITI-
JDKCHHST HeMaifHOBa BUMOTA PO YCYHEHHS MEPEIIKO Y KOPUCTYBaHHI MaltHOM 3aXHUIIIA€ CYyTO Maki-
HOBI IHTEpECH BJIACHWKA TAKOTO MaiHa. SIKIO K TOBOPUTH MPO KOPIIOPATHBHI CIIOPH, TO HEMak-
HOBa BUMOTa YYacHHKa MPO BU3HAHHSA HEIIHCHUM pIIICHHS 3araJbHUX 300piB TOCHOAAPCHKOTO
TOBAPHUCTBA TIPO HOTO BUKIIIOUCHHS CIIPSIMOBAaHA Ha 3aXHUCT HOTO MalfHOBHX iHTEPECIB, TOB’ I3aHUX
13 IPOIOBKEHHSIM y4acTi [9, c. 27].

B.I". ’KopHokyii mililIoB BUCHOBKY, III0 HEMAalHOBI TpaBa — I1¢ OKpeMa piBHO3HAYHA KaTe-
ropisi MpaB yyacHUKA TOBAPHUCTBA. ABTOp 3BEpTa€ yBary Ha PO3MEXKYyBaHHS B LIUBLILHO-IPABOBiil
JOKTPHUHI MOHATh «HEMAMHOBI MpaBa» Ta «O0COOUCTI HEMAHOBI MpaBa» YYaCHUKIB 1 CTBEPIKYE,
IO JUIsl [TO3HAYEHHS TPYIU IPaB, sIKi HOMY HAlle)KaTh HAPiBHI 3 MAHHOBUMU, KOPEKTHO BKUBATH
TIOHATTS «HEMANHOBI MpaBa», OCKUIBKU ITiJ] OCOOMCTHMH HEMalHOBUMH IIpaBaMH HayKa poO3y-
Mi€ HEBIIUy)KyBaHi, aOCOJIIOTHI MpaBa, 5SKi HE MalTh MaHOBOTO 3MICTy, HEPO3PUBHO TMOB’s3aHi
3 (hizuuHOKO 0cO000K0 — HOCIEM IUX MpasB [8, ¢. 97].

[IpoanamizyBaBim monoxeHHss ['K VkpaiHn, MoXeMO BHUOKPEMHUTH HaHOUIBIN YHIBEp-
CaJibHI HEeMalHOBI ab0 OpraHi3aiiliHi MpaBa YYacHHUKIB TOCHOAApPChKUX TOBapUCTB. Cepen HUX
MIPaBO BU3HAYATH B yCTAHOBUMX JOKYMEHTAX IPABOBHUH CTATyC rOCHOAAPCHKOI OpraHisaiii, mpaBo
3IiACHIOBATH Oe3MOoCcCepeIHbO a00 Yepe3 YIIOBHOBAKEHI OPTaHU B MEXKaxX, BCTAHOBJICHUX 3aKOHOM,
IHII yTIpaBIiHCHKI TOBHOBAYKEHHS, 30KpeMa OpaTy ydacTb Ta IOJIOCYBAaTH HA 3arajlbHUX 300pax,
BHOCHTH TPOIO3HILIT IIIO0 MOPAAKY JCHHOTO, OpaTH y4acTh y (JOpMyBaHHI OpraHiB YIpaBIiHHS
TOCIOJIapChKOT OpraHizalii Ta BXOAUTH JI0 iX CKJaay, OTPUMYBATH iH(OPMAII0 NPO AiSIbHICTH
rocrofapchKoi opranizanii [1].

HemaitHOBI KOpIIopaTHBHI IpaBa B TOCIOAAPCHKIX TOBAPUCTBAX BIAPI3HAIOTHCS 3 CKIIAIOM
i3a3micToM. Tak, BKJIaJHUKH KOMaHAUTHOTO TOBAPUCTBA MAIOTH JIILIC MAITHOBI KOPIIOPATHUBHI ITpaBa
1 He MarOTh OLIBIIOCTI HEMAWHOBHX (HE MAKOTh TpaBa OpaTH y4acTh B YIPABIiHHI CITPaBaMH TAKOTO
TOBapuCTBa) 3rijiHo 3akoHy Ykpainu «IIpo rocmomapceki ToBapuctBay [10]. HemaiiHoBi kopriopa-
THBHI TIpaBa B OOMEKECHOMY BUDJISA/II MalOTh BIIACHUKU MPUBUICHOBAHHUX aKIliii: BOHA MArOTh ITPABO
TOJIOCY JIMIIIE y BUMAJIKAX, IepeI0aYeHIX 3aKOHOM 1 CTaTyTOM akKilioHepHoro ToBapucTsa [11].

3arajgom Mixk MAHHOBUMH 1 HEMaitHOBUMHE KOPITIOPATUBHUMHU NIPaBaMH € 0COOJIMBUH 3B’ 30K,
SKHAH TIONISITaE y TOMY, 1[0 OOMEKCHHSI HEMalHOBHX NPaB KOMIICHCYETHCS 301IBIICHHIM 00CsATy
MaiiHOBHX TpaB. Lle mpaBuno € nieBuM amst Oyab-sKoi hopmu rocrogapchbkux ToBapucTs. Ha mpu-
KJai aKHiOHepHOFO TOBAPHCTBA 3a3HAYMMO, 1110 aKuiOHep -BJIACHUK TPHUBLICHOBaHMX aKIliil Mae
HepeBaXkHi npasa noplBHs{Ho 3 BJIACHUKOM TNIPOCTHX aKIliif, MpaBa Ha OTpHMAHHSI npn6yT1<y TOBa-
pHUCTBa y BUIVISL AMBIACHMIIB Ta HA OTPUMAHHS YaCTUHH MaiHa y pa3i JIKBifalii aKiOHEPHOTO
TOBapHUCTBA.

BucnoBku. I[IpoanamizyBaBIIM 3aKOHOIABUI OCHOBH Ta JOKTPHHAIBHI JOCIIiIKCHHS
y cepi KOpPIIOpaTUBHUX MIPaB, 3a3HAYMMO, [II0 KOPIOPATHBHUMH IIPaBaMH € IpaBa 0COOH, YacTka
SIKO1 BH3HAYAETHCS Y CTaTYTHOMY KarliTali (MaifHi) TocrogapchKoi opraHizallii, o BKIIOYAIOTh
MPaBOMOYHOCTI Ha y4acTh i€l 0cOOM B yIpaBJIiHHI FOCIOJAPCHKOI0 OpraHi3alli€ro, OTpUMaHHS
MEeBHOT YaCcTKW NMpHOYTKY (IMBIJCH/IIB) TAKOi OpraHi3alii Ta akTHUBIB y pa3i JiKBijamii ocTaHHLOT
BIJIMIOBIJTHO JIO 3aKOHY, & TAKOXK 1HII NIPaBOMOYHOCTI, IependaveHi 3aKOHOM 1 CTaTyTHUMH JTOKY-
MCHTaMH.
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VY UUBIIBHO-PABOBIM JIOKTPHUHI MPUHHATO TOAUIATH KOPIOPATHBHI MpaBa HAa MaWHOBI
Ta HemaliHOBI. Ko)KHa 3 TpyIl Mae BIIaCHI CTPYKTYPHI OJIMHHUIII Ta 0COOIMBOCTI, ajie HUHI IepeBara
HAJIA€THCSI CaMe MAaiHOBHMM IIpaBaM, OCKIUTGKM BOHHM € OCHOBHHMH JJISI 33/I0BOJICHHS IIUX TIPaB
yqaCHI/IKlB TOCMONAPCHKUX TOBAPUCTB. leyra rpymna mpaB (HEeMailHOBI) € MEHII JOCIiIKCHOIO
y BlT‘II/I3H${HII/I HayLll Il FOJ'IOBHI ,Z[I/ICKyCII/IHl MUATAHHA TOJATA0Th Y TOMY, K pO3yM1TI/I Tpru3Ha-
YECHHS HEMaMHOBUX npaB yd4aCHHUKa i OCO6I/ICT1CH1CTL nux mpaB.

Mpu niaTpuMyeMoO MO3MIII0 HAYKOBIIB, sIKi PO3yMilOTh HEMAaWHOBI KOPIOpPAaTHUBHI IpaBa
YYaCHUKIB TOCHOAAPCHKUX TOBAPHCTB SIK TOMOMDKHI Uil 3a0e3le4eHHs MalHOBUX, OCKIIBKU
TOJIOBHUM 3aBIaHHIM TOCIIOJAPCHKUX TOBAPUCTB € OJCpP KaHHS MPUOYTKY Bi MisTIBHOCTI, TOOTO
3aXHCT MAHOBHX TPaB YYaCHUKIB, 1 TaKi HEMallHOBI IIPaBa, SIK y4acTh B YIIPaBIiHHI TOBAPUCTBOM,
IpaBO BU3HAYATH NPABOBUH CTaTyC, MOKJIMKaHI 3aXHIIATH CYyTO MAalfHOBHI iHTepeC yYaCHUKIB.

3ayBaskuMO, 110 HEOOX1THIM € TIOAITBIIIE TOCTIKEHHS Ta BUPOOICHHS ONTHMAIFHIX KOH-
ST TI0I0 PO3YMiHHS HEMallHOBHX KOPIIOPATHBHUX IPaB, OCKIILKH HEBH3HAYCHICTH a00 HEJ0-
CTaTHsI BU3HAUCHICTh OyIb-SIKMX TMHTAHb 3aBaXKAIOTh PO3BHUTKY, Y TOMY YHCIi i TOCIIOAapCHKUX
TOBAPHUCTB Ta IXHIX YYaCHUKIB.
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