JNIATH  BHCHOBKY mpo (akTHYHE HEJOCATHEHHS  3aX0JaMu
KPUMIHAITBHO-TIPABOBOTO BILTHBY, 30KpeMa i MOKapaHHsI, HOTO METH

— BUIIPABIICHHS 3aCY/PKEHUX, & TAKOXK 3aM00IraHHs BUMHEHHIO HUMH

HOBUX 371049uHIB (4. 2 cT. 50 KK Ykpainn).

OTxe, BUCOKa CyCHibHA HEOE3MEeUHICTh 0Ci0, SIKi BYMHIOIOTH
KpaAKKH 3 TPOHWKHEHHSM Y JKHUTJIO, IHIIE TPHUMIMIEHHS YU
CXOBHIIIE Ta XapaKTePU3YIOThCS TAKMMU O3HAKaMU, K 3JIOYMHHUHN
mpoecioHai3M 1 CTIHKICTh aHTHCOIIATBPHIX YCTAaHOBOK, IMOTpeOye
iHTeHcH]iKamii 1HIMBiAYyaTbHO-3aMO0DKHOrO BIUIMBY SK Ha eTami
MIpU3HAYCHHS MMOKapaHHs (Ta 3BUTLHEHHS BiJ HBHOTO), TaK 1 HA eTalll
HOro BHKOHAHHS, a TAKOX IiJ] Yac 3JIACHEHHs aJMiHICTPaTHBHOIO
HATJSIy Ta 3acCTOCYBaHHS MPUMYCOBUX 3axOJiB, MepeadadeHux
3aKOHO/IaBCTBOM, JI0 Oci0 I1i€l kareropii.

Ponomarenko V. — Postgraduate Student
of Criminal Law, Criminology and
Judicial System Issues Department named
V. M. Koretsky Institute of State and Law
of National Academy of Sciences of
Ukraine

ABOUT THE PROBLEM OF DEFINITION
THE NOTION «THE PUBLIC ORDER» IN CRIMINAL-LAW
SCIENCE IN UKRAINE

In modern science of criminal law of Ukraine the problem of
the object of crime is among the most controversial. Nearly all the
researchers who worked to study the problem, agree to the fact that
under the object should recognize something that is infringed by
crime, the thing to what crime causes harm or creates a real threat of
inflicting [1, p. 103].

The problem of determining the object of the crime of «public
order» is a significant relevance in criminal law theory. We should
agree with V. Nastyuk that the concept of public order should be
always clearly understood, we cannot too much reduce or expand the
relationships that form its content. Proper resolution of this issue is
of practical importance. Advanced interpretation of the concept of
«public order» may lead to arbitrary interference of law enforcement
to the relationships that are not under their protection [2, p. 61].

In the scientific literature there is no single approach to
comprehension of this concept. Thus, O. F. Kobzar notes that public
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order is a set rules of behavior in public places established in the state,
which are regulated by legal, moral and other social norms [3, p. 127].
According to V. Osadchyi, public order is a state of social relations that
there arise in public or any other places as a result of human behavior
and that really reflects the conformity of such kind of behavior to the
requirements of social norms regulating them [4, p. 15]. V. Nastyuk
believes that public order us a system of social relationships that are
a result of a strict completion and observance of the norms of law,
moral standards, positive rules-habits [2, p. 65]. R. Oliynychuk notes
that the public order as a generic object of the crime is a regulated by
the rule of law and put under the protection of the law on criminal
liability a set of social relations that are formed in the sphere of
ensuring of normal working conditions, leisure, mode of life and
peace of people [5, p. 193]. S. D. Shapchenko considers «public
order» a state of social relations, connected with observance by every
citizen the conditions established by legal norms, traditional moral
and customary requirements of respect for authority, legal liability,
observance of rules of general behavior in society, in which each
handles his part as actually behave others [6, p. 8].

As you can see, despite some difference all these approaches
share a common feature — the implementation and compliance with
relevant rules of law, moral standards and rules.

Based on these positions one can distinguish three main
approaches to understanding the definition of «public order».
According to the first, public order is a system of social relations.
According to the second public order is a state of social relations.
According to the third public order is a totality of established in the
state rules of behavior. Thus public order should be understood:

1) through the concept of social relations; 2) through the concept of
rules of behavior.

In addition, the definition of «public order» is closely
connected with the term «public place» that complicates
understanding of its objective evidence. For the definition of public
places is not provided by domestic legislator. Legal acts contain an
indicative list of public places such as: streets, squares, parks,
highways, railway stations, piers, airports and other public places [7].
That is, any rulemaking subject does not provide the definition of the
concept, but only indicates its elements [8, p. 156].

In our opinion, the lack of definition of «public order» and
«public place» in the current Criminal Legislation of Ukraine is a



gap which hampers the effective criminal legal protection of «public
order». It is possible to solve the specific problem by making
appropriate amendments to the criminal law existing today in
Ukraine. In particular, one should legislate the definition of «public
order» and «public place» in the notes to the art. 293 «Group
violation of public order» in chapter 12 «Crimes against public order
and morality» of the Criminal Code of Ukraine [9].

Solving of these problem issues by the legislation will
contribute to more effective prevention of crimes the subject of
which is a public order that today is one of the priorities of our state.
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ITackoecvkuii B. B. — xaHaunaT IOPUIAIHUX
HayK, JIOIIGHT, Tnpodecop  Kadeapu
KPAMIHATICTUKA Ta CYIOBOI  MEIVIIMHU
HartionanmbHOT akazieMii BHYTPIIIIHIX CIIpaB

KPUMIHAJIICTUYHA XAPAKTEPUCTHUKA CIIOCOBY
BUMHEHHS BEUBCTBA MATIP’IO CBO€I IJUTUHU

BaxuBuM €1eMEHTOM KPHMIHANICTHYHOI XapaKTEPUCTHKH
3NI0YMHIB, 30KpeMa BOWBCTB, € Croci0 YYMHEHHS 3J04nHy. Sk
3aKOHOMIpHE SBHIIEC BHHHUKHEHHs JOKa30BOi iH(opmamii cmoci6
YUMHEHHS  3J10YMHY  MAa€  METOJOJIOTIYHE  3HA4eHHSI Ui
KPUMIHATICTUKH 1 CIIyTye OJHUM i3 €JIEeMEHTIB U IMOAaIbIIOr0
PO3BUTKY 3arallbHOi Teopii KPUMIHANICTHKH, KPUMiHATICTHIHOL
TEXHIKH, TAKTUKH 1 METOAWKH, PO3pOOJICHHS HOBUX pEKOMEHAIliH,
3ac00iB 1 METOJIMK PO3CIiAyBaHH KPUMiHAIBHHUX PABOIIOPYIICHb.

Crioci0 y4YMHEHHs 3JI0YMHY € BXKJIUBUM Ui (OpPMyBaHHS
¢dakTHuHOI iH(pOpMaLii PO HOTO TMOiI0, OCKUIBKK 4epe3 cIocid
TOJIOBHUM YMHOM BUSBISETHCA MPOLEC BiZOOPa’keHHS 3J0YMHHOIO
aKTy B HaBKOJIMIIHIM oOctanoBmi [1, ¢. 10]. Tak, ogauM i3 mKepen
PO3CIiLyBaHHS! KPUMiHAJIBHOTO MPAaBONOPYIIEHHS MOXKE CIYr'yBaTH
iH(pOpMaIlisl PO BHSABJICHHS CTIMKUX O3HAK CIIOCOOY HOT0 BUWHEHHS,
TpaHcopMoBaHa CHigU4UM y Bepcito Tpo ocoly, sKka BYMHHIA
BKa3aHe KpUMiHaIbHE PaBOMOPYIICHHSI.

Crioci0 yuyMHEHHS 3JI0YMHY — L€ HE IPOCTO CYKYIHICTh
BOJILOBHX JIili, a 3aKOHOMIpHA 1 CTPYKTYpOBaHa CHUCTEMa MOBEIIHKH
cy0’ekTa, CrIpsIMOBaHa Ha MiATOTOBKY, BUMHEHHS Ta MPHUXOBYBaHHSI
KPUMIiHAIBHOTO PABOIIOPYLICHHSI.

3 ornagy Ha BHIIe3a3HAYeHE, CHOCIO YUYMHEHHS 3JI0YMHY
BIIPOJIOBXK  0araTb0X pOKIB PO3BUTKY KPHUMIHAIICTHKH OYB
MpeaMEeTOM NUIBHOI yBaru HaykoBLiB. He MOXHa 3aiMIIMTH 1032
yBaroro Lleil enemMeHT He MOXKHA ITHOPYBATH 1 TiJl Yac pO3pOOICHHS
METOAMKH PO3CIiAyBaHHS HACWJIBHUIBKUX 3JI0YUHIB, YYHHEHHX
I110/10 HETIOBHOJITHIX.
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