
,[o Hat4iouaaauot axadeuii euympiruuix cnpao

BrAfvK
o$iqifiuoro orIoHeHTa AoKTopa rcpI'IAITqHI{x HayK,

upo$ecopa PorvraHa MOBTIAHA
Ha Aucepraqiro O.nercaugpa OKOJIITA

<Kp nruiuaJr bHa eiAuos iAa.nsnicrn 3a crBo peH Hfl , rcepinuuqrBo 3JIoq Ir HHoro

cni.rrrnororc a6o 3JrortlrHnoro oprauiraqiero, a raKox yqacrb y nifi>>,

noAaHy na rgo6yrrfl cryrleHq AoKTopa Qi.nocoQii
ra cneqia.uunicrro 081 <<Ilpano>

Arcrya.rrrHicru reMlr Alrceprallifinoro Aoc.niAxeHHfl. 36pofina arpecia pS

nporr4 Yrpainu, uepronnfi eran sroi po3[oqaBcs,24 Jllororo 2022 p., rocraBulra Ha

lopflAoK Aeunufi ueo6xiAnicrr posn's3aHls. HLI3KI4 upo6leu, uon'f,3an[x is qiei

uogiero, BKrK)rraloqvr a1arrTaqiro uaqionarbHoro rpurrainanbHoro 3aKoHoAaBcrBa Ao

yMoB i srarrr.rxiB BoeHHoro craHy. Torrry 6eg uoAnny cupnfiMaerbc{ sr rofi Qart, u1o

3a KoporKnft uporvrixoK qacy B eKcrpeHoMy uopr4xy 6yno yxBtLJIeHo 6inrrue AecflTla

saxonin, TIoKJII,IKaHI{X yAocKoHanI,ITI{ MexaHisN{ xpurvrinarrbHo-rlpaBoBoro

peryJrroBaHur cycuirbHr{x siAHocuH y ni4noni1nifi c$epi, tax i ra o6craBI'IHa, Iqo

yBara sir.rugHsHr.rx AocniAHuris (i anrop rlt4x prAKis He e BI4HsrKoIvr) napasi 3HarIHoIo

nriporo 3ocepeAxeHa Ha KoMeHTyBauni rar 3BaHlIx ((BoeHHI{x)) oHoBiIeHb lII,IHHoro

KpurvrinanbHoro KoAeKcy Yrpainu (aani - KK).

OAnuivr is HervruHyrrr{x Herarr,rBHrax nacniAris mroi 3ar€IIIoM uplEpo4uoi sN4iHu

arqeurin craJro ro, ruo nayrconqi MeHrue 3ycI{JIb KoHIIeHTpyrorb Ha inurux

sro6oAeHHrax KplrMiualruo-npaBoBr,rx npo6neuax cyvacnoi Yrcpainu, 3oKpeMa, Ha

uHTaHHflx eiAuoniAamnocri 3a 3JrorruHr,r, Brll{Hronani opraHisonannMr4 3rovuHHLIMI,I

o6'eAnauHf,Mlr. I qe noupra re, rqo aKTyalmsicm sra3aHoi upo6leuaruru croroAni

BlrrJlrAae 6inru nix o.resuAHoro, ulo rrof,cHroerbcfl npranafirvrui tprovra III{HHuKaMI'I.

Ifo-nepute, Tr{M, ulo siAHocHo HerrIoAaBHo 3aKoHoAaBcrBo y qifi .IacruHi

3a3Hrrlro nafi6inrurzx (is qacy na6pannx .IuHnocri KK) oHoBJIeHb, 3yMoBJIeHI4x
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4 ueprHa 2020 p. <flpo BHeceHH, st\ain Ao AetrKI{x

IuoAo siAnosiAalruocri 3a 3JIoqHHI4, s.IzHeHi

3aron nia 4 qepBHs 2020 p.), pe3yJlbraroM

npufiuxrrx {Koro craJra He Jruue nof,Ba rpbox HoBux rpnrvrinalbHo-rrpaBoBllx sa6opon

(mami 255-1, 255-2, 255-3 KK), a fi icrotue pe,{aryBaHHrr icuyrouoi fi pauirue

cr.255 KK. B yMoBax 3pocraHHfl 3arpo3r.r ni.q oprauisoBaHoi 3rorrl4HHocti sxasaHi

3aKoHoAaBqi noseru e neo6xignurrau, Marorb (nonunni rraatn) no3LIrHBHufi e$err,

aAxe uepe46a.rarorb eJreMeHTr.r BlJrr{By Ha d4epin 3rorII,IHHoro cnity, 3oKpeMa

yMoxJrr,rBJrrororb rpurflrHeHHs ix Ao rpulaiuamnoi Bilnosi.qamnocti 3a IIpoTBLI

coqialruo neupufinrrnoi uoseAinrn. flpore, f,K crpaBeAnuBo 3tBHarlaerbcfl B oAHoMy

KoMeHTapi, nanirs orreBr4AHa Aorlinrnicm nignoniAur.rx HoBeJI ne sHiNaae rocrpory

uuraHHf, upo ixnro rnsaxeHicrb, aAeKBarnicu i xnrresAatricrt.

Ifo-dpyze, He3Baxaroqr Ha nifiuy, o$iqifiHi rinrricrri roKtBHI,IKu eixuosiAHoro

pisnonu4y 3irorruHHomi SarruqHo He ni4pisnxrorucs siA AoBoeHHI4x.

Ilo'mpeme, flK BJryrIHo 3ayBaxyeTbc, ua cropiHKax eillugusnoi ropu4u'ryroi

nircparypr, cyqacHi oco6nrasocri opranisosaHoi 3JrorrraHHocri s Yrpaini roJrrrarorb y

ToMy, u1o Sarcopu rno6arisaqii, 3 oAHoro 6orcy, ra BoeHHoi arpecii rporr{ nauroi

AepxaBr.r, s iHrxoro, 3yMoBJrrororb na6ymr oprauisonalux $op* TaKrrMr,r nxpafi

ne6esue.rHlrMu flBurrlaMu, f,K Tepopr.r3M, eKcrpeuisrvt, ceflaparl,Isu, rora6opauioHisr\,r.

flonpz nci naeeAeHi o6crasr.rHr.r, rrpo6reuarura, xxifr rpucBtrqeHa Ar,rcepraqis

rrana Oxorira, B ropuAuqnifi nireparypi roKr,r uo po3po6nsetrcs repeBaxHo Jrrrrue Ha

pinni Ha)rKoBo-upaKTr{rrHrrx r<ouenrapin KK, ui4py.rnurcin, oKpeMux HayKoBrrrx

uy6niraqifi. Boanoqac Maro KoHcraryButv, ruo, 3a Br{Hf,TKoM oAHoro KoMrrJreKcHoro

AOCJTIAXeHHfl - a {KIIIO TOTIHIIIIe, TO HayKOBO-[paKTI{rIHOrO KOMeHTapr, - Br,rKOHaHOfO

A. Boenrcrou, O. ,{y4oponnM Ta C. r{epnxncbKt4M, craHoM Ha cboroAHi Bi'rqusnfiHa

npaBoBa AoKTpr{Ha He Moxe (Iloxr.r3yBaTucfl>> Ha-ssHicrrc iHuux rpyHToBHux po6ir, u

,KI/tx 6w 6ym HaAaHa Qaxona oqiura ncix rux oHoBJreHb KK, rr<i ni46yrucr n

pe3yJlbrari y<nanenHs 3axouy sia 4 uepnHx 2020 p., 3oKpeua, rgificHeHo Kpr,rrlrrrHe
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ocMr{cJreHHfl noJroxeHb 3MiHeHoi cr. 255 KK, y HoBifi peAaKlrii f,Koi uepeA6a.IeHo

ri.qrrainni ni4 iuryrouux panirue uiAcrasn rpuuiualrnoi siAuoeiAanrnocti yracuaxin

opranisonanoi sro.ruHHoi 4irmuocti ra ssimHeHH.,I si.q Hei.

BurnaAene csiA.rurb rrpo re, rqo siAnosiAHi uurasutr B AoKrpnui posxpuri

He.uocrarHro, y sn'rery 3 qI,IM 3BepHeHH{ Ao HlIx e cBoerIacHI{M, a reMarI,IKa

Auceprauifinoro AocniAxeHH{, 3a pe3yJrbraraMu Br{KoHaHHf, flKoro i uana 6 6ytu

ycyHyra 3a3HarreHa B norrepeAHboMy a6saqi [poraru.IHa, - aKTyi[JIbHorc.

BusHa.raro.qv Ho B us ruy np edcma*JteH ux Hay Ko 6 w p esyilb mamie, ruacatvtnepeA

[oBToprocfl, rrlo Ar{ceprartris uana Oronim e He ((oAHula is rreptuup), npo ulo qacro

nurrrerbc, y rnaniSir<arlifiHrax uparlfi ra perleHsirx (niaryxax) Ha HHx, a cnpan4i

reprur.rM (na qe, 4o peui, upflMo BKa3ye i carvr Al,IcepraHt (c. 73)), nraxoHaHl{M Ha

TepeHax Vrpainn rraonorpaQi.rHuN,r AocriAxeHHflM, ,Ke Mae na ueri KoMtIJIeKcHe

posn'xsauH, TeoperuqHr/rx i upnrna4Hux npo6JreM Kpr{Misaarsoi niAnosiAalruocri sa

nepe.q6aueni uonorc peAaKrliero cr. 255 KK crBopeHHa, xepinuuurBo 3roqrHHoro

cuilruororo a6o 3JroquHHoro oprauisaqiero, a raKox yqacrb y nifi IITJUIXoM

pospo6rreHH, Harrparrain y4ocKoH€LJreHHs sir.rusHrHoro xpzuinarbHoro 3aKoHoAaBcrBa

Ta [paKTr.rxu ftoro 3acTocyBaHHf,.

34o6yaa.reM 3a[po[oHoBaHo Hrr3Ky HoBux noJloxeHb, BI4cHoBKin i upouosvtqifi,

sxi suHoc.flTbc.n Ha 3axlrcr. 3orpevro, Ao HaBeAeHr{x y Aprceprarlii uonoxenr, rri
xapaKTepr.r3yrorbcr (uoanicto a6o rracrKoBo) uonuauoro i Aoctatnroro rr,riporo

apryMeHTonani aBTopoM, e uiAcranu siAHecru trpotro3r4tlii/nracnoBKla IrIoAo:

neo6xi.qHoori BpaxyBaHH, yuami onyx6onrax oci6 y 4ixrluocri

oprauiaonaHux 3Jrorrr{HHr4x o6'eAnanb 3a rrpr.rKJraAoM [oJloxeHb [poeKTy HoBoro KK

(nusnanHx raroi yracri o3HaKoro cKJraAy 3florrrrHy, sra niAnulqye rflxKictr sro.runy

Ha oAr{H qu ABa cryueni) (c.29);

Aorlinrnocri yroqHeHHfl yMoBr{ gnimHeHHs nia rpuuinanruoi

siAuosiAamnocri, ulo crocyerbcf, crrpr4f,HHfl IuJr{xoM sar\,riuu repuina (po3KpI{TTD) Ha

<<poscni4yBaHHn) (c. 30, 1 79-1 80);
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- Br{cHoBoK rpo re, [uo: 1) nocureHHr caurqifi cr. 255 KK Hiselloemcs

3acrocyBaHHflM cr, 69 ra75 KK, a raKox ai4cyrnicrro .rirxux rrpaBr.rJr rpu3HaqeHHfl

[oKapaHHf, B Mexax canxqii crami, 3oKpeMa 3arrexHo nil o6craBuu, ulo

nou'axuryrorb ra o6rrxyrorb noKapaHH.rr, yHacni.{ox rroro yqacHuKr{ oprauisonaHl{x

3rorruHHr.rx o6'e.Uuaur a6o He giA6ysalotr [oKapaHHrI y BI,IIi pealltHoro

uog6aueHux nori, a6o orpnMyrorb uoKapaHHs B r\aiHirvrarrbHux Mexax canxqii crarri

.ru Hasirr 6inrru M'f,Ke rroKapaHHa, niN nepe46aueHe raKoro caHxqiero (c. 30, 199-

200,210);2) 3JrorrlrHHa cuilruora, trotrpu Te, rqo BoHa He Br43HarreHa B cr.28 KK, e

cauocrifisoro $oprvroro cninyuacri (c. 64);

- Blr[paB4alrocri yroqHeHHfl: 1) nusnaueHHr 3JrorrraHHoi cuimuorra rrrJrf,xoM

AonoBHeHn.a fioro inuruuu 3[orrr4HHuura o6'eAHaHHflMr4, xri rvroxyrb yrBoproBarr{

4ocni4xyBaHy $opry cuiny.racri, nepe4yciu oprauisonauolo rpyrorc (c. 68, 202-

203); 2) Merl,r crBopeHHfl 3rorruHHoi opraHisaqii, ocxirlxu He Moxe icnynaru

3JIorI[IHHa oprauisaqia, {Ky orBoprororb Br,rKJrroqHo AJrr sa6esue.reuHs BJracHoro

SynrcqioHyBaHHfl. Heo6xiaur,rM e 3s's3oK ia xpnvrinaJrbHo rporlrrpaBHoro gimuicrro,

6es sKoro HeMae ui.qcras crBepAxyBarr4 rpo iurynanna 3JrorruHHoi opraui:auii (c. 74);

- rJIyMatIeHH, <yuacri B 3Jrour,rHnifi opranisaqii) qK AiqHHs, rqo xapaKrepn3ye

pf,AoBLIx yuaculExin 3JIotrI,rHHoi opranisaqii ra laae pisni napiauru Bt4flBy, sri galexarr

nia cueqianisallii 3lroquHHoi opranisaqii iepapxi.troi crpyKrypr{, BcraHoBJreHux

[paBI{JI uone,qinxn, cuoco6in, 3Hapf,Ab i saco6is BqraHeHHf, rpuuinalrno

rporrarpaBHr4x Aisnr (c. 9Q;

po3n'xsauux npo6neun rnaniSixaqii sro.rrrHis, ytruHeHr,rx yqacnnKaMu

3JIoTILIHHLIX o6'e.4uanr, gri e clyx6onuuz oco6aluu ra BrruHflorb 3JIoqHH 3

BI,IKoprrcraHHflM cuyx6onoro craHoBurqa (c. 1 I 5);

- neAoqimnocri Br4Kopr.rcraHHfl e KK YxpaiHn repnaina (Bop y saroni>>, rrxuir

HilIexLIrb Ao pycll3Min i xapronigrr,ris (c, 173).

Tarcox ni4rpzrvryro aBTopa, rtxutrt yBaxae, ulo:

- BlIoKpeMJIeHH.,t 3JIorII/rHHoi cuilrnorr4 flK canaocrifinoi $oprrau oprauisoeaHoro
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3roqrrHHoro o6' eAu alnfl, e 6egni.(craBHl{M (c. 7 3);

- KoxHa 3roquHna opranisaqix iH4rani4yturbHa, a roMy ft ua6ip o3HaK Moxe

6yrw pisHuu i, niAnoni4uo, po3lrruprcBaru rrepe.uix xpuuinalrHo-rlpaBoBrlx o3HaK

glro.ruHHoi opraniraqii neuae norpe6u (c, 62,75,202);

- npo o6'eAnanHs 3[otruHHlrx oprauisauifi rraoxe cnirquua: 1) rctauoBJleHHfl

eAHHoro rcepinuuqrBa 3Jrorlr,rHuoi cuilrHorll, f,Ke Moxym sAiftcHloBarla flK oAHa, tar i

Aeri.nrra oci6; 2) cuilrne nJraHyBaHHf, a6o 6e:nocepe.{He BquHeHHfl gro'IzHin

ytracHprKaMrr 3JrorruHHlrx opranisaqifi, uto BxoAf,Tb Ao 3rorlLtHHoi cuilrHorlr (c. 69);

- 3 orirrAy na nigcyruicm y cr. 255 KK raroi $oprran o6oextusuoi cropoHu

3JrorrlrHy, f,K fracrb y 3fiorrr{Hnifi cninrnoti, lii oci6, rxi ncryuI,IJII,I Ao nei ra 6epytr y

nifi yuacrr, cri4 Bu3HaBarlr yqacrro B 3rotll,IHnifi opranigallii ra xnani$irynaru sa

u.2,3 a6o 5 qiei crami (c. 109).

- y repuiuax (aBToplrrer)), <inuri oco6ncri grocti rII4 trtoxlunocri> ,K

cKnaAoBLrx 3aKoHoAas.roi lerbiniuii 3roquHHoro BIJII,IBy HeMae uotpe6u, oclcinrru

6y4r-rxa oco6a Brrr.rufle 6yAr-me Aissng flKruo He 3aBAflKI4 cBoeMy aBTopLITery, To

3aBAf,Krl inrUnu Oco6ucrnM fKocT{Mu rII{ MOxJII{BocTflM (c, t70-171);

npuHaJrexnicu oco6u Ao cy6'erra 3JrotIIaHHoro BTIJIuBy ..tr4 cy6'exra

uiAsuqeuoro 3Jlorrr{HHoro B[Jrr.rBy criA susHaqutu He 3a HaseHicno neSoprraanbHoro

crarycy B 3roqr,rHHorvry cniti (<rop y saronb>, (roJIoxeHeIIb)), (cMorp.ruufi> toulo), a

3a nassuicrrc B ii lirx rpurr,rinarbHo-rlpaBoBplx o3HaK oco6u, flKa s.{ificHloe

gno.ruHHr.rfi BnJILTB ,c..kr nepe6ynae B craryci cy6'exra ni4rurqenoro 3Jlorr[HHoro

B[Jrr,rBy. <IlotoxeHerlb)) qlr (cMorpsuluft> 3aJIexHo niA o6ctasl,IH cnpaBu B oAHoMy

Bra[aAKy Moxe 6ytu cy6'extotvt 3loquHHoro BIIJIuBY, 4, B ApyroMy, - oco6oro, fllra

nepe6ynae B craryci cy6'erra niAnnruenoro 3JIorIIrIHHoro BnJII{By (c. 17t, 208).

flo,qinsro i sAusysaHHfl Ar{cepraHra siAHocHo HeupI,I3HaueHHfl xonSicrauii

urairrua, flKa B nosifi pe,qaxqii cr. 255 KK eugHaqeHa sr o6os'fl3KoBe roKapaHHf,

(c. 30).

V 4uceptaqii Haso4urbcfl. fi quuaao inurnx uirasux i cnyurunx HayKoBIax



rroJroxeHb, i1efi , sucHonxin.

Hayxoea ofiryyrumoearuicmu pesynomamie, npedcmaeneHwc y ducepmaqii,

sa6esneuyerbcfl rur{pororo i pisnovranitnicuo onpaqronanoi 4xepelrnoi 6asu

(ncroro 343 4xeperr), BeAeHHTM KopeKTHoi uoleuiru, BIaKopI4craHHflM HI{3KI'I

pisnorraanirsux rr{erolis nieuauur, BAaIIo ni4i6palrux 3 ypaxyBaHHf,M [peAMera

Arceprauiftnoro AocniANenna (c. 2415), a raKox to6pe rpoAyMaHoro norixoro

Br,rKJraAeHur ruarepiany.

Xaparreplr3yrorrr4 oqinry npoBeAeHoro s4o6ynauervr KoMrlapar[sicrcxoro

4ocri.qNennr, xorilocg 6 3BepHyrI{ yBary fr Ha ro, ulo rIaH Onercan4p

locJryroByerbcf, i uoculaerbc, BLtKrIorIHo Ha aKTyaJIbHe iuogeune xpuiraiualrue

3aKoHoAaBcrBo, posuiuleue Ha siAnosiAHux o$iqiftHIax cairrax, a He Ha tofi

nireparypnzfi MorJrox, rrt<uir 6y" HaApyKoBauuir. Ha repratopii rpainn-arpecopa

y 200l-2002 pp. (<caHrr-nercp6ypr, rroA. pe4. 6eraeBa, BoJIxeHKI,IHa, JIyKaIuoBa, (",

inurux paruucrin)) i xrcnfi B yMoBax yrpaiucrroro cboroAeHHfl Bxe JIrIIue qepe3 Ue,

naeirs He BpaxoByroqu fioro apxai.ruicm, aBToMarLIqHo crae HeaKTyaJIbHI'IM, a

[ocI,IJIaHHfl Ha Hboro - HeIIpI{[ycTuMHM (nanirr umi4nuanrra).

Cryuinr o6rpynrosaHocri HayKoBlrx [oJloxeHb, BI{cHoBKie i pexoueuAarliil,

csoprvrynroBaHnx [aHoM Olexcan4pou, o6yuoBJlloerbcfl HopMarLIBHo-TeoperI{tIHoIo

ra euuipnunoro lasauu AocliAxeHsr. IIpn IIboMy ni4lvriuy, rrlo s4o6ynau He

o6uexye.rrca 6analruoro era3inrorc Ha re, Iqo <ervrnipu.try 6ny AocliAxenns

craHoBJr{Tb crarlrcruqni vrarepia.nu OQicy fenepanrHoro rpoKypopa, ,{epNannoi

cyAonoi a4rvrinicrpaqii Vxpainu sa 2020-2022 pp. ra pe3yrrbrarl4 BuBrreunx nzporie fi

yxBaJr rpo snirsHeHHs nig xpurr,riHalrHoi niguonilanrsocti 3a cr. 255 KK,

nocraHoBJIeHI4x yIIpoAoBx 2015-2023 pp.) (c. 25), ra HaBeAeHH{M xoporroi

iu$oprvrauii npo ixnifi gN,ricr y ,{o.qamy E (c. 258-262), a garuicrb llboro aKruBHo

rrocJryroByerbcr sHafiAeHEMr.r Marepialarrau cy4oaoi upaKTHKu uiA 'rac HarucaHHf,

po6oua, 3a Ao11oMororc rroro, 3 oAHoro 6or<y, BAaJIo inrocrpytotrcx icuyro'ri

[paBo3acroconui npo6nevru ra Barv rrr4HHoro rpuruinanbHoro 3aKoHoAaBcrBa, a,



s iuuroro, - tlacro nigrpiunroerbcfl aBTopcbKa nosuqig

(c. 51-55, 82-85, 92-94, 157-158, 181-182 roruo).

Ha cxBaJIbHy oqiHry 3acJlyroBye i uupoxe
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3 Toro .IH iHuoro [I,ITaHHfl

BlrKopldcraHHfl s4o6ynauena

crarl{crr{rlHlrx AaHr{x [otrr{Haroqu gi Bcrytry, Ae Ha HI4x rlocl4JlaIorbc, npu

o6ryynrysaHHi aKryaJrsHocri po6ona (c. 22),i.[ani ro BcboMy reKcry Allceprallll AJIfl

nigxpinneHHs rux qu iuurux HayKoBI4x uosuuifi (uaupuxno1, c. 57-58,193-194).

He Moxy He niAuirnru i 6escyrvrsinue [paKTLIvHe 3HaqeHHf, pesynrrarin

rrpeAcraBJrenoi na peqeH3yBaHHf, Arlceprauii, upo lqo csiA'IHTb re, IIIo Ha[paIIIoBaHHf,

[aHa Or<o.xira 6ytu BrrpoBaAxeui i Bxe aKTI{BHo BllKoprtcroBylorbcfl He JII{IIIO B

HayKoBo-Aocni.quifi po6ori ra HaBqarbHoMy npoqeci HaqioHzurrnoi araAerraii

nnyrpiunix cupan, a ft po6ori lorosHoro criA.Ioro ynpasfliHHs m ,{euapraMeHTy

crpareriuHr.rx po3cni4yraur Haqiosanrnoi noliqii Yxpainu (,{oaatox f. - c.266-

272). 3anAsxlE raxifi cyrruinxocti gncepraHra

xoqa 6 qacrlrH[I TLIX rrpaBo3acrocoBHlIx upo6neu,

o6{pynryranui aKrytulbHocri po6orn.

Hayrone AocniAxeHHr cKJraAaerbcfl. s auotauii, ncryuy, tlorl{pbox pos4iliB, IIIo

uicg6 Aecf,Tb ni4por.qinin, uEcnontcin, c[I4cKy BI,IKopI,IcraHI'Ix AxepeJI

(343 nafirrreHyBaHHfl na 38 cropinr<ax) ra 4 AoAarxin na24 cropiurax. [Ionsufi o6cgr

Auceprarlii cranonnrs 272 cropiurn, 3 HI{x o6csr ocHoBuoro reKcry - 190 ctopinox.

Xaparrepr,r3yrorrr{ orucaHy crpyKrypy Aucepraqii, napro niAnairurl{ re, IrIo BoHa e

4o6pe [poryMaHoro i, roJroBHe, MaKcHM€IrIbHo BpaxoBye i a nigcyMKy Ao3BoJIre

s,qo6yrauervr uparuarn'rui 3aBAaHHff perleH30BaHoro

ffooruoma ourutudy B HayKootx nydnixaqiax, 3apaxo6aHwc 3a memon

ducepmaqii nonoareHb, nucHoexis i pexonerudaqiil, cfrop,mynbonaHwc y ducepmaqil.

OcnonHi [oJroxeH;glfl, TaBHcHoBKr,r, rqo c$opMyJlboBaHi a 4I,rcepraqii, ni4o6paxeHo B

15 nayronnx uy6nixaqisx, cepeA .,{KI4x ['flTb - y HayKoBt4x BI,IAaHHrx, BKJrK)qeHI'Ix

e niAcranu cuoAinaru cfl. Ha nupiueunx

rxi 6ytru onucasi rIpH

BLIKOHaTLI nOCtasUeHi

AOCJTIAXeHHfl.

Ha,{ary ony6niryBaHHf, Ao repeJriry uayxonnx QaxoBlax BI4AaHr Yrpaiuu, Ani crarti



- y HayKoBHx Br{AaHHsx iHrurrx KpaiH (rlecrra Pecny6niKa ra Pecny6nixa Cnoneuir),

nicirvr y s6ipnurax ronsepenqifi, KpyHII{x ctolin, tpopyrrai. y uy6lixauiax

ni4o6paxeni sci crpyKTypni .racruur4 Ar4cepralrii. fly6niraqii s4o6ynaua za 2021-

2023 pp. cei4uarb npo fioro uocni4ouny po6ory is AocsrHeHHf, rlocraBJleHoi uetu.

Ofuopuneruun ducepmauii. fluceprauk o$opurneua 3ri,[Ho 3 HopMaTLIBI{I,IMI4

Br{MoraMH, uepe46a.reHuMu AJUr raKoro-BuAy po6it, Hailvrcaua AepxaBHolo MoBoto 3

AorpHMaHHf,M HayKoBoro crr{Jrro. flotoxeunr, BI,IcHoBKu ra npouoszqii, sxi

N4icrsrrcs y nayr<orifi npaqi, 3araJroM xaparTepl,I3ylorbcf, apryMeHrosaHicuo i

uocriAosHicrto.

Y ,4ucepraqii se BlrrBJreHo rropyrueHb aKaAeMi.rHoi 4o6poueurocri (unariary,

Sa6puraqii, S anrcra$ixauii).

BoAno.rac 4o6pe ni4ovro, uo oqisxa o6rpyuroBaHocri nayronux roJloxeHb

4zcepmqii, ixnroi 4ocronipnocri i nosusHr,r [oBI{HHa 6yr o6'exuarHoro ra

niA6ranaru He Jrr,rrue nosurnrni, a Ir HerarI,IBHi cropoull upaui. 3oxpelraa,

osHafiorvrleHHf, s rnaniSiraqifinoro HayKoBoro po6ororo rlaHa Oronira Ao3BoJIre

Br{cJroBuru oxpeni nodacrvarurun i xpumuqHi cydcr'cerurun uoAo nei.

1. Posuo.try is 3ayBaxeHb, TaK 6u N,rosuru, MeroAoloriquoro xapaKTepy, y^ri t
uoAinun Ha qorl,Ipu yMoBHI4x 6nonra.

3orcpeua, uepurnfi is qux 6noris (1.1) ctocyerbcf, flK crpyKrypu ,qocni,qxeHH,

3araJroM, rax i AeflKr.rx uass fioro crpyKTypHrlx eJleMentia, 3oKpeMa.

ffo-neprue, siaMi.ry, rqo ni4posAir 1.1 4uceprallii Mae Ha3By: <<Cyuacuufi craH

goc.nigxeHnn rcpuuina-uruoi siAnoniAamuocri 3a crBopeHHr, repinnuqrao

3Jroqr{HHoro cuimnororo a6o sfio.ruHHoro opranisaqiero, a raKox yqacrb y Hifu.

O,4nax, osHafioNruBruucb is niAnoniAuuvr niApos4inou ,quceptaqii, fl, gtrtir

[epeKoHarr4cfl B ToMy, Iqo 6inrua fioro Lracruna HacupaBAi upzcnxuena:

1) xapaxrepncrnqi o3HaK 3roquHHoi cuimnorv ra oIIiHqi ixuroi cycuinrHoi

ne6egne.rnocri (c. 3 a-39);
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2) auwizy ervriu Ao eiAnosiAnnx HopM KK, mi crurkr nacriArou yxBUreHH,

3arony sir,4 qepBHn 2020 p.(c. 4041).

I mrue floquHalo.ru gi c. 42 noquHaertcs, aruati3, BJracHe, craHy AocriANesus

siAnosiAHoi upo6neMaruKpr, f,KoMy (aHarisy) npucBrqeHo... qinux uinropu cropinru.

Bragaue HaBolr.rtr Ha AyMKy, IIIo

siAnoriAae fioro suicry.

Ha3Ba silnonilHoro niApogainy He nosHicrrc

Ifo-dpyee, upoanari3yBaBlut4 rJraH ALrceprarlii, y rr,rene BHHr4KJro rrr4TaHHr: a qu

6ym uorpe6a y $opnaanbHoMy nolini ni4pos4iny 3.3 Ha u'srb oKpeMHx ni4nynrria?

Ynaxaro, rqo ii (norpe6u) uacnpan.qi ne 6ylo, aAxe i n inuux pos4inax 4ucepraqii

nan OrexcaHAp raKox posgirre (crpyrrypye) uerny upo6nerry sa AeximKa yMoBHlrx

cKJIaAoBlIx, oAHaK, rtpu rlboMy, ue nagirse siAuoniruri 6nor]r crarycoM caMocrifinux

crpyKrypHux oAr{Hr{rlb AocJri4xenur.

Kpirvr roro, [epeKoHaHufi, Iqo nasiru 3a yMoBrir cnpufiurrrx [porroHoBaHoro

s4o6ynauevr uixxoay Ao crpyKryprasaqil, si.{noniAHzl,r ni4uyHrrarra Bapro 6yno

uprcnoiru HoMepH 3.3.1, 3.3.2 i r.A., a He rpocro 1, 2 i r.1,. f,K rle spo6leno r po6ori.

Ifo-mpem6, yBaxarc, u1o sar\aicrr 6anaruroi nrcasinxu y Ha3Bi poe4iny 3 na

<<sBirbHeHHt sil rpuuiHanruoi siAuosiAamuocri> Ta (([oKapaHHD), sri AaJri

$irypyrorr y Ha3Bax ni4pos4inis 3.1 ra 3.2, aBropy Bapro 6yno 6 nuropucrarv f,Kecb

y3arzulbHloloqe SopuynroBaHHfl Ha Krur€rJrr <Kpzurinaauro-upanoni sacniArra

BrII,IHeHHfl...)) (nurux4ae onrlrMtulbHr,rM napianrou), <KprErr,rinzurrno-npanoni

3axoAl{...)), IIto Ao3BoJrr.rJro 6 ynuruyTr{ HeBulpaBAaHoro 4y6nronaHHf.

Hy i HaocrarroK, no-qeffilepme, xoris 6z nigvrirutw it re, ulo y nirrnsnanifi

xpuuinanbHo-upaBoeifi loxrpaui rpa4nqifiHr{M e uiAxiA, niAuoniAno Ao sKoro y

ni4nonignnx pos4iJlax Aucepmqii (nafivacriue ocraHnix) cuovarKy aHaJrisyrcmcx

npo6relau nenarisarlii ra npueHarreHufl (a6o x gninrneuux) uorapauua (norapaHHff y

<cratuqi> ra ((AlaHaIraiqil>), a Bxe noriu - npo6neuu enilrueHHs ri4 xpnrvriHanrnoi

niAnoniAanrnocri 3a re qr,r iuue rpuuiuamue rpaBoropyureHHfl (rpyrry

rpnuinarbuux upaBo[opyrueur). 3eaxarc.rr{ Ha ue, yBaxaro, ulo i uaHy OnexcaHgpy
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He Bapro 6ylo HexryBarlr III{Mrr ycraJreHr{Mr{ KaHoHauu. Tuu narre, uo xo.{Horo

npaxruqHoro 3tlcKy si4 o6paHoro s4o6yBarreM ni4xo4y s ne n6a.rarc.

1.2, Iaui xorin 6u nucroBtrrr Ae.axi cnoi rpraru.rHi rvripryralrH.rr crocoBHo

Br{HeceHr{x Ha 3axr{cr [oiroxeHb HayKosoi HosugHr.r.

nff apryMeHrallii cBoei noguuii nepe4yciu xoris 6u npoquryBarr{ a5g. 5 n. 8
3arBepAxeHlax HarasoM MOHy Yxpaiun sit 12 ciqHs 2017 p. l,lb 40 Buuor go

o$oplanenHfl Arlcepraqii, B ,KoMy, cepeA inuoro, 3a3Haqaerbcfl, Iuo s raKifi py6puqi

sKi Br,rHocsrbc,

Mae

HA

Bcry[y, flK <<HqyKo6a Hoeu3Ha ompluvtaHux pesynamamie>,

(apryMeHToBaHo npe.qcTaBr.rTu ocHosHi Hayxoni noJroxeHHf,,

aBrop po6orra

3ixr{cT)).

Iuruuutt cJIoBaMIa, rIpH BI{KJIaAeHui uayxonoi HoBt43Hr4 orprrMaHux pesymrarin

AocniAxeHH{ AI4cepraHT Mae BKa3arH Jrr,rue na ri cnoi nayxoei sao6yrru, lxi e

ui4crann oqinrcnarn {K c[pargi naroui. flpu ubor\fy BracJroBJrlo i cnoro BJracHy AyMKy

3 [pl{Bory Toro, ulo AJIS ni4rpecneunx BaroMocri orpurraaHr4x Hr,rM pesynrrarin

AHcepraHT MaB 6u po3roqarla ixne nucnirleunx, 3oKpeMa, y Mexax py6puxn

(Blleptue), 3 orlucy rux is uutx, xri e, TaK 6a ruonurn, uafiaaxrusi[ualan. Io pevi,

caMe raKuM rrrJrflxoM i pyxaromcs 6inrruicrr s4o6ysa.ria.

Harouictr, osuafioMuBllr[Icb is siAuosiAuoro py6pnxoro perleH3oBauoi po6oru,

Nan 6a.IuMo, Iqo:

- a ii n. l, rtxuit e <o6ru.IuflM) HoBI,r3Hu Ar.rceprarlii, nxasyerbcf, HacryrrHe:

((BrlflBneHo ToMITJIKI4 B ue$iniqii xpuuiuarbHoro [paBorropyrreHHf,, Brrr{HeHoro

3roqnHHoro oprauisaqiero (u.4 cr.28 KK Yrpaiura), ulo rroJrf,rarorL y Br,rKopt4cranni

gafiuenguKa "BiH" sa[dicrr ooBoHo"...> (c. 25). Ha Moro AyMKy, orreBr{AHo, ruo rarqy

BaxJIaBy py6pnr<y, flK (Btreptrre)), He Bapro 6yno po3floquHaru ig npoAeMoHcrponauoi

He3HaqHoi uovrzlrn, uos'sgaHoi g Hey3roAxenicrro po4in, lqo BLrHr4K[a qepe3

aBToMarI{tIHy sarvriny rloHrrrfl (3JroqHH) Ha noHflTTfl <xpunaiHalrue

[paBo[opylueHHfl) i Haxsuictr xrcoT, Bapro 6yl. ni4nepruu, xoAHr,rM rrr,rHoM He

BtrJrHBae ua e$exruBuicrr eiluoeilHoi rpuuiua.JrEHo-npaeosoi HopMrr;



HeBr{npaBAaHo i Aesrorc

ui4rnep4xeHHf,M tloro e re,

ll

- a Bxe s n. 3 (c. 26) s srocri HoBr{3Hu BKa3yerbcfl rporo3utlis anropa rpo

neo6xiAnicru <porn'.asynaru npo6nevry pisnoi inrepuperaqii xpuuiualrso-upaBoBlax

o3HaK 3JrorrraHHoi opranisallii Ta isulux 3rorILIHHI4x o6'egHanr, o6yuonneny

ni4cyuricrro ix 3aKoHoAaBrroro sarpinreuH, B KK Yrpainh qv inuorvry sarcoHi, n

3ar(oHoAaBqifi nloutusi a6o npuuafiuui ua pirui npauonux nogu[ifi Kacaqifisoro

rpuuinanbHoro cyAy y ucna,qi Bepxonnoro Cyly>. BuAaerrcf,, ulo raKe 3ar€ulbHe

rroJroxeHHs ne eiAuoniAae (crarycy) HoBr{3HI{ Auceprallifiuoro AocriAxeusg.

Kpirr,r sra3isru Ha re, rqo n nayxonifi nosusHi MarcTb 3a3Hatlarl,Icf, JIrIue

ocnonni [oJroxeHHt, tri BrrHocflTbcfl. Ha 3axucr, y BiluoniAHoMy uylmri 3raAaHoro

Harasy MOHy uicrprrrcs fi inua Br,rMora uloAo rIpeAcraBJIeHH, niAnoniAnnx

pe3yirbra,Tin, a caue re, rqo BoHo (npe4cranreuur) rvrue 6yru KoporKrlvr ra .rirnuM.

Harouicrb y perleHsonaHifi Araceprarlii py6pzra (HayKoBa HoBu3HD) BLIHIf,Aae

rraipolo Haeiru lurytlHo po3IIII{peHorc, SoprraanlHlana

rrlo 3araJIoM BoHa safiNdae uinux uricts (!!!) ctopittor, a,

craxiuo, n. 1 py6puKr{ (yAocKoHarreHo) po3rflrnyrnfi 6imrue nix na ctopinry, an.2

- uafixe Ha mopinKy. I qe rpu roMy, rrlo 3zrBla'aafa s Al{ceprallisx sa r4o6ymr

cryneHf, AoKropa QinocoSii (pauiure - B KaHAraAarcbKlax Al4ceprallisx) Bcs HoBI,I3Ha

ea3ru.rafi safiNaae 2-3 cropiHKlr, a B AoKTopcbKI/rx - 34, i nuure B rlooAuHoKux

BurraArax - 5 cropinor.

ToN ynaxaro, uo [aHy OlercanApy Bapro 6yno 6 geuto (a rvroxrnno fi sna.ruo)

naxoni.rHiure surflacrl,r rroJroxeHHfl uayronoi HoBu3HI{, aKIIeHTyBaBITII{ yBary JII4ITIe Ha

rux is uux, xri e nafi6intru [pLIHIrLIrroBI,IMtI Ta 3Ha.ryrqr4v,rl.

1..3. ,{ani xorin 6n snepnyru yBary Ha re, rqo xoqa crpyKrypa peueH3osaHoi

Arrceprarlii i ne uepe46auae nuAi.ueHHf, oKpeMoro eJIeMeHTy, uinrou rpucB.xqeHoro

Br{BqeHHro peJreBaHTHoro inosei\auoro Aocsily, Hac[paB4i antop tullpoKo BAaerbcfl Ao

BuKopr{cralufl, KoMraparusicrcxoro MeroAy. 3orperraa, Ha c. 4447 uaH OrexcaHAp

HaBoAr,rrb uiAxoAu [apJraMeHmpiin pisnux rpain uloAo xpurvriuanbHo-rpaBoBux o3HaK

3JrorrLrHHr.rx opranisaqifi, opranisopaHux rpyrr .ru iHluax oprauisonanux 3JrorrI{HHI'Ix
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- no-Apyre, BpaxyBaru HerarraBHi cropoun

uee$errnmricru TLrx rrrr inuux npaBoBux piuenr;

o6'eAsasr, Ha c. 184 - Bra3ye, B flKr,rx rpainax uepeg6aueuo cneqiaruui suqu

sBinrHeHus ei.q rpuvriuanrnoi siAnosiAarrHocri, a B f,KHx - sia noKapaHHfl,, a Ha

c. l9l-192 - Aeuoucrpye pisui niAxoAu rrloAo ueuarrigauii.

BoAno.rac neo6xiAHo nau'sraru, u1o 3HarreHHf, uopinnarbHo-rlpaBoBux

IOCJTiIXeHT HacaMrrepeI flOflrrrae B ToMy, ruo BoHr,I Aaro$ Mox[r,rBicrr:

- flrro-rteptue, BLrflBLrrr,r Bce re KopHcHg, It1o Br,rupaBAaJro ce6e 3a KopAoHoM [pr{

nupiurenni cxoxoi upo6neura ;

sapy6ixnoro 4ocni.4y,

- rro-Tpere, sa nacniAronr [o[epeAHboro, pospo6urra upouosuqifi [IoAo

BAo cKoHrrJreHHrr u aqiosarbHr{x [paBoBr4x crrcreM.

Ha xam, Ha rporuBary rlboMy n po6od ii amop o6uexyerscx a6o x Jrr,rue

6asaruuun BiArsopeHHf,M ni.quosiAHrrx npaBoBr/rx npulucin, a6o x era3isroro Ha

[op.rrAKoBufi uorr,rep riei qu inuroi HopMr.r. 3raAaue x y [onepeAHboMy a6sarli i rare

6axane KpurprrrHe ocMkrcJreHH, HaBeAeHux [oJroxeHb iHosel,rHoro rpurvriHullrbHoro

3aKoHoAaBcrBa, 3 apryMenraqiero sx ik rro3LrrraBHrrx MoMeHrin, rxi 6 ruouu 6yru

BlaKopl4crani upu BAocKoHalrenni eir.rr43H{Horo xpurvrinanbHoro 3aKoHoAaBcrBa, rax i

neAonircis, y Aucepmqii qoMycb ni4cynre, xorra BBaxaro, lqo caMe Ha rlboMy i rraan 6u

3ocepeAr4Tu cBoro yBary s4o6yrau.

,{o peui, noai6ni sa sNricroM 3ayBaxeHHfl MoxHa Br4cJroBlrru i nloAo AeflKr4x

inruux rroJroxeHb po6oru.

Haupurua4, Ha e. 125 sucnoByerbcf,, rr\o <<Koncmpyrcqia "iydo-nrci dil oco6u",

t4o luKopucmolyembcn y lusHqveHHi snouuuuozo 6twu6y, nompedye ymoqHeHHflD.

AyNe 4o6pe, uo rraH OnexcaH4p npueAHaBc, Ao Hr.r3Klr iuuux yrreHr/rx, sxi nrasaru

na ni4noaiAni neAoriru asanisoeaHoi 3aKoHoAaruoi 4eSiniqii. OAnar yBaxarc, u1o y

qifi curyaqii saNricrs KoHcraraqii si.qnosi4uoro Aononi oqeBr.,rAHoro $axry, s4o6yaau

N,ras 6u crrpflMyBaru csoi 3yclrJrrf, Ha po3po6renus KoHKperHr,rx rpono3[qifi uoAo

ycyHeHHf, 3raAaHrax neAoniris. A ik, Ha [peBeJrnrcuit xrLrrb, qoMycb HeMae.
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A Bxe Ha c. 126-t27, L70 IIaH Onercan4p KoHcrarye, u1o uuui HeMae

3aKoHoAaBrroro Bu3r{arreunx repuiHa (3JrorruHna 4ixmHictr>>, uo Bl{Kopucraruuit y

ae$iniqii 3rorrr.rHHoro BrJruBy, a BrreHi ruaroru pione KoHIIenryaJIbHe 6a.IeuH.fl fioro

srvricry. 3,qo6yeau repeKoHaHufi, rqo qe rrr{raHHfl rorpe6ye orpeMoro fpyHroBHoro

.uocJri.uxeHHrr ra HeBi.{Kna.uHoro BrlpiueHHs, ocKinLKI{ TaKa nporaIII,IHa cyrreBo

ycKJraAHroe 3acrocyBaHu.,I cr. 255 KK.

OAnar fl. Aorpr.rMyrocb uporurexuoi AyMKI,I i nBaNaro, ulo siAuoniAHe

lr,rraHHf, Murlro 6 6yru nnpirueue caMe B Mexax pelleH3oBaHoro, a He flKorocr isuroro

e$euepnoro (oKpeMoro rpyHToBHoro AocniANeHHfl). [o peui, 3Baxaroqu Ha

suavyulicrb oKpecJreHoro rrr,rraHHr, [porro3r.rqii rqouo fioro nupiurennf, f,Kpa3-Tarn i

Morurr{ 6 sHafiru cBoe [peAcraBJreHHf, B HayKoeifi Hosusni gauictb 3raAaHI4x BrrIrIe.

1.4. 3anepuryrcqu siAnosiAHy py6pury, xorin 6n ni.qrvrirl4ru o3ByqeHy Ha c.97

lpolo3r.rqiro uasa Onexcan4p, rrtcttit rrurue: <.flrulo BHocI,ITI,I svrisa Ao cr. 255 KK, to

uiAcrasz rpnrvrinanrnoi niAuoniAzurrHocri sa yqacrb y 3rotll{Hnifi cnitrnoti cnil

nepe46a.rurn B q. 5 cr. 255 KK. Harouicrr oco6rruno rnari$iryrouy o3HaKy

neo6xiAuo 6y4e poslaicrnru B qacrwrri 6 qiei cramil. A Bxe Ha c. 170 3a3Haqaerbcf,:

<fliAcraan rprarraiualruoi siAuoniAamnocri TaKux pisnux 3a cryleHelrt ne6esne.IHocri

cy6'emin, f,K, 3 oAHoro 6oxy, oco6a, sxa sAificHroe 3roqulauuit BnJIITB, a 3 Apyroro -
oco6a, xra uepe6yBae B cmryci cy6'erra niAuauleuoro 3JrolluHHoro BnJIIIBy, 3oKpeMa

n craryci 'oBopa s gaxoui", Marorb 6yru BcraHoBJIeni n pi:uux tlacrl,IHax cr,255 KK).

rleuro Kaxyqu, fl, ir caM e npu6iunnr<ou urupoxoi .quQepeHqiallii

siAuosiAarnsocri sa AixHHs, xri ni4pisnxrorbc, cBoerc cycniJrbHoro ne6eguercorc.

O,qnax, f,Krrlo cni4ynaru nciu perorvreuAaqisM Ar{ceprarTa, ro cr. 255 KK naana 6

ulonafiuenure 10 qacruH, u{o, flK Ha MeHe, e Aerrlo 3aHaATo. -f,rulo x s,qo6ynarl BBaxae

sa neo6xiAno o6'eAHarH 4exri qacrr.rHr,r, ro xodnocx 6,3oKpeMa Ha 3axl,Icri, uouyttt

fioro AyMKy 3 rtboro rrprrBo4y, aAxe s riHrli po6ota (V BLtcHoBKax) anropclra

pe4arqix yAocKoH.urenoi cr. 255 KK ni4cyrnx, ruo, Ao peui, e Aonoli ictoruuna

neAorirou po6oru.
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2. lui nepefi4y Ao 3ayBaxeur/uo6axaHr guicroBHoro xapaKrepy.

Ha 4yrvrry rraHa Orexcan4pa, 3JrorrurHuy cuimnoty neo6xi4no BI,I3HatIarvr flK

nocrifise rru TrrMrracoBe opranisoeaHe 3Jrorrr4HHe o6'eAnasHfl, yrBopeHe 3 unox i

6imrue 3roqr.rHurax opranisauifi AJr{ pearisauii naeru qu BTIKoHaHHf, 3aBAaHb,

[oB'q3aHr{x ie xpurr,risalruo nporr,r[paBHolo AirJrrHicrro Kopucnusozo qu KopucJtuso-

HocuJtbHuqbKo?o cnpflJttynctuHfl a6o BcraHoBJreHH.rIM Ta [oIu]IpeHHflM 3JrouLIHHoro

BrJruBy (c.25).

O4nar, quraroqu po6ory, Ha c. 75 vrw sycrpiuaelao rBepAxeHHfl AncepraHTa

flpo ro, Iuo ((Mera 3JIorIt4HHoi cninrsoru non'ggaga [epeBar(Ho 3 yrruHeHHflM

glo.ruHin KopucJrr.rBoro qu Kopr4cJruBo-Hacr,rJrbH[rlbKoro crIpf,MyBaHHf, a6o

BcraHoBJreHHrM i uournpeHHflM 3Jroqr4HHoro B[JII,IBy).

-f,r 6a.ruN,ro, BxrrBarouu reprrriu ([epeBaxHo), caM aBTop SaxrrEuno Br,r3Hae, ulo

Mera 3JrorIHHHoi cuimuorr,r Moxe 6yru uon's3asa He JII4tue ei n.IuHeHnsla groql,IHin

KoplrcJrr,rBoro rru KopLrcJrlrBo-HacuJrbHrrrlbKoro c[pflMyBaHns a6o BcraHoBJIeHHstr,t i

rroruupeHHf,M 3JroquHHoro BnJrr4By, a fi s.ruHeHHflM iHuuax gnoquHis.

3saxaro.rkr Ha rle, yBaxaro, uo y ri4norianifi aeSiniqii He Bapro BKiByBaTLI

KoHxperHuiltra Br,rqepuHplfi nepenir snouuHin, 3 yrrLrHeHHflM rKrdx rr,rae 6yrn non'sgaua

Mera 3Jroqr{HHoi cuimnoru, Iqo HeBr{npaBAaHo 3By3r,rrb noteuqiffuy c$epy

3acrocyBaHHx ri4uoniAnrx rprarvrinanbHo-rrpaBoBl{x uprEuucin.

Kpila roro, xorirocs 6 snepuyua yBary i na inury upono3l4uilo uasa Oxorira

crocoBHo ae$iniqii 3Jroqr,rHHoi cuimHoru, srraict stcoi uorflrae B yrorlHeHHi Iliei

aeQiHirlii ((ruJrflxoM AorroBHeHHs iHurlrvru 3JrotruHHuMu o6'eAHaunflMvr, rt<i vroxyrr

yrBoproBarz AocniAxyBaHy Qop,rry cuinyracri (nepegyciu opranisonaHorc rpyuoro)>

(c.2s).

Bpaxonyroqu BxuBaHHfl aBToponr reprr,riny (nepe4ycivo>, Ha 3axlrcri xorinocs 6

rroqyrlr niAnosiAr Ha rrilTaHHff rpo ro, a sri ue $oprrau cninyuami, rpirvr

oprauisonanoi rpyupr, Marorb $irypynarra y uignoniAHoMy eusHa.reHui?
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3. Ananisyrcqu sucnonneHi B ropu4u.urifi niteparypi upouosraqii uloAo

3HuxeHH.fl nixy, 3 flKoro Moxe HacraBarrd rprauinanrna eiqnoeiAarsHicrb 3a BrrHHeHHfl

3JrorrlrHy, uepe46aueHoro cr.255 KK, uan OnercanAp BrIcHoBye, rllo 3araJIoM BoHI4

3acJryroByrorb Ha yBary, oAHaK norpe6yrorr crBopeHHfl .(JIf, HenoBHoJlirnix 6imur

e$eruasuoi cucreuu noxapaHHq ra fioro ni,{6ynauur, ocKintrlr caMe B rr{icuqx

uos6anrenHs roli ri46ynaerrcfl craHoBJreuHfl rr,rafi6yrnix xprarvriu€IlrbHl,Ix anropnrerin,

caMe rav. ruafrt6inrrue AorpuMyrorbc, 3JroqrirHHux rpa4nqift Ta rrpaBrrn, r4o6ynarcTb

neo6xi4ui Hasra.rKra ra 3HaHHfl AJrfl rroArrJrbruoro Soprr,rynannx oprauisorannx

3rorrr4HHr.rx o6'eAnanr) (c. 29,103-t04, 109-110, 205).

O6qpyuroByroqu cBoro uosuqiro, :4o6yna.r, cepeA intuoro, nocuJlaerbcf, Ha

M. K. IHerHesar txuit [epeKoHaHrafi, rqo y Br{rraAKy BquHeHHf, oco6orc nixoivt eil 14-

rr,r Ao 16-ru poxin y cxnagi 3rorruHHoi oprauisaqii HaupzxJraA, KpaAixxN .rr,r iHruoro

cycninrno ne6egueqHoro 4irrr:at, rpuuiuamHifi eiluoriAarrnocri ea sre niArsrarorb

is 14-ru porin, BoHa uepe6ynae B oAHaKoBr4x yMoBax g oco6aur4 TaKoro caMoro nixy,

sri n.ruHuru rari x 3JrorrraHa, aJre He 6epyrn yvacri B gro.ruHHift opranisaqii.

<BesnepeqHo, - BK€Bye npaBHraK, - cryuinr cycuimHoi He6esue.rHocri 3rorrraHy, ulo

yuunenufi opranisaqiero, 3HaqHo snuufi nopinnxuo s 4ixnuxnau, xri n.I[HeHi

caMoryxKr{, lpynorc oci6, rpynorc oci6 sa rorepeAHboro 3MoBoro a6o opraHisonaHoro

rpyrorc. Yrivr rIf, o6crasuHa 3airLrtuaerbcf, 6es szureNnoi nparonoi oqinru,

[paBo[opyIIIHLIKaM HaAaHO 'o3HUXKy" UiA qac rrpUTf,rHeHHfl AO rpUVrinanurOi

riAnoniAanrHocri. Taxa "3Hr,rxKa", - Br,rcHonye QaxiBeIIb, - 6esni.qcraBua, BoHa e

flprruHoro SarcrnuHoro niserlosaHHs siAl{iHuocri nrix 3rotIr{'HaMI,I s pisunvru

cry[eHflMrE cycuinrnoi He6esueuuocri, crBoproe yMoBr4 4ra ueo6'exrunuoi peaxuii

AepxaBu na ik BqvHeHHD).

Cupan4i, BotreBr.rAb He Mae niAcran cuepeqarLrcfl,3 axciouarurrHuM noJroxeHHf,M

rrpo re, rqo cryninr cycuinrnoi ne6e3rerrHocri srrouuny, ruo yquHelrtuir oprauisaqiero,

3HarrHo sr,rquft uopinnaHo s Aisnnsuu, rr<i s.rzHeHi caMoryxKa, rpyrorc oci6, lpyrrorc

oci6 sa [ouepeAHboro 3MoBorc a6o oprauisoaaHoro rpy[orc. OAHar, osHafioIvII.{BIrII4cb
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is'r,2 cr.22 KK, uu MoxeMo rrepeKoHarucfl B ToMy, Iqo, BI,I3HarIaIoqu niruosiAHufi

uepenix,qimr, 3a Bqr4HeHHg f,Kr4x rcpurvrinanrua niAnosi,qaruHicrb Hacrae ue s 16-tu, a

s 14-rra piunoro nircy, 3aKoHoAaBerIb BpaxoByBaB He JII{Iue cycnimuy ne6esnery

BKrroqeHnx Ao nei rpuuiuanbHr.rx rpaBorlopylueHb, aIIe, rropfl i: quu, 6pan Ao yBarl4

i ii, rax 6ra Mosrartr, ((3aralrHp) oqesraAHicrb, caMe 3Baxarcqu Ha ,Ky ii nornxui

posyrvriru Bxe 3 l4-ru, a He 3 l6-ru porin.

Moxy [purrycrurLr, ulo, caMe BpaxoByroqrl qe, y HaBeAeHoMy B .r.2 ct.22 KK

crrucKy ei4cyrni raxi naAssr,r.rafiHo ne6esne.rHi ,qimtrra, f,K AepxaBHa 3paAa,

rrrrrr{ryHcrBo, rroc.flraHHfl Ha repilTopianrny qinicnicrb, reHoII[IA Toulo, Ta, 3oKpeua, i

,qixnnx, nepe46a.reui cr. 255 KK, cycuimna ne6esuexa flKtrx, {K i ecix isuux

HaBeAeHr{x MHoro pisuonu4in xpurvriH€rJrbHo nporl4rlpansoi uoneginxu, 3 oAHoro 6ory,

xorla i e HaAseu.rafiHo BucoKoro, oAHaK, s iuruoro, He e Hacritrxu oqeBI,IAHoro (m y

B[rlaAKax ig a6uncrnou, rpa.qixroro, 3rBaJITyBaHHrM, HaHeceHH{M tilecnzx

yrrrKoAxenr rorqo), uo6 ii o6os'xsKoBo Mturu posylrairu i oco6ra, sxi ne AocflrJlu l6-ru

piunoro niry, xxi, nepi4ro uepe6yBarorru ni,( enruBoM po3noni,qefi ura $ilruia upo

<sroAiftcbKy poMaHTuKy), Moxyrb He Ao rinqs ycni4orraruoBarl,I Bcro aHTllcouialrny

cyuricrr i He6esuery nignoniAnnx Aisur. Caue rol"ry nepeKoHaHufi, u1o oco6u, sxi ue

Aoc.rrnrrr 16-rn piunoro oixy, Malru 6 nectu ni,quoniAanruictr JII{Iue sa siAnosiAHi

(oqeBr,rAHo)) cycninruo He6esne.tri AisHns; rrpurflrHeHH.fl x ix Ao Kpl..IMinanrnoi

siAuosiAamuocri 3a cr. 255 KK, Ha MoIo Alury, He e HeAorlilrnuu.

Tox yBaxaro, ulo niAnoeiAHa rporo3r{qia s,qo6ynaqa rorpe6ye 4oaarKoBoro

o6{pynryBaHHx.

4, Ha c. 205 nan OlercaHAp rru[re rrpo re, trlo B ocHoBHoMy cua.qi 3JIorII4Hy

(.r. 1, 2, 4cr.255 KK) ycniAoMrreHHfl (inrenemyaJlbHa osnaxa) Mae oxorJlrcBaru

BrrLrHeHe gixnux (crnopeHHr, xepinHr{rlTBo, yuactr) i nraA 3rorllrHHoro o6'eAuaHnfl,

(snounnna oprauisaqix qla 3JrorruHua cuinsuota), a s rnali$iroBaHoMy - nalexnictr

Ao Kareropii cnyN6oBlrx oci6 ra BraKopr{crannfl, cnyN6onoro craHoBl{Iqa.
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Busnrae rrlTaHHrr: a.rrKrrlo oco6a He BBaxae ce6e clyx6onoro (ue ycni4orranroe

cBoro sa.nexnicrr Ao uux), To xi6a siAuosiAHoro xnani$ixoBaHoro cKJraAy

rpuuinanbHoro upaBoropy[reHHfl ne 6yle? -f,r na MeHe, siAnoniAHe rBepAxeHH,

BrrrJrsAae Aosoni AucrycifiHuM.

5. Ha c. 173-174 g,uo6ysaq, 3oxpeMa i nocurarotrucL Ha rrpaui iuuux BqeHI,Ix,

niAN,ri.rae crlaAuicrb AoBeAeHH, crarycy (Bopa s 3aKoHi)), f,Ke uos's3aue 3 TaKI,IMI4

upo6leuauu: a)ueuoNrusicfio AoKyMeHr€rlrbHoro ui4raep,4xeHH, nepe6yaauua

oco6u B rlboMy cmryci; 6) ni4rvronoro oco6u, fl:ra nepe6ynae B craryci <aopa n

saroHi>>, csiA.ruru [porr.r ce6e, a raKox siANaosorc csiA.ILIru [porl{ nei oci6, mi

sAificHronalu ni4uoni4uy (KopoHarliro>; r) Br,rcoKolo fiivroripnicuo niAvtosu oci6, xri

ceiA,rr,urr.r uporu (Bopa s 3aKoHil), eiA croik rroKa3aHb y sani cyAoBoro saciAaHHr).

Yrirra, flK Ha MeHe, rrra He sci HaneAeni apryvreHTl,I e nrpafi HeIepeKoHJILIBI{MH,

aAxe, f,KIrIo KepyBarucf, uo.qi6uoro loriroro, To ssaraJli notpi6no cKacoByBarl{

iucrnryr < oprauis atopa KpI{Min amuoro npaBon opylleHHr), sxuir;

- no-rreprue, y 6inruocri nunaAris He Moxe 6yru AoBeAeHI,Ifi 4oryrvreHriulbHo

(uu x Ha rrpaKTrEqi sycrpi.rarcrrcq HaKa3u npo rpu3HarleHH{ oco6n oprauisatopoM

rpynra, flKa safiMasrrcs roHrpa6anAoo, s6yrou HapKorHKoM, au4o6ynannxu

6ypurnny roulo? flpnHafirr,tri rraeHi tari sLIuaAKI,I He siaolvli);

- no-Apyre, oco6a uafiNe nirco.rn He BI43Hae;

- [o-Tpere, A€ureKo He 3aBxAa ui4rnepAx(yerbc, [oKa3aMI4 csiAxaluu.

Harorraicm siAuoniAHa poJrb sa3nu.rafi ui4raep4xyerbcfl 3a AonoMororc

orreparilBHo-po3rrTyKoBr{x saxoAis ra Heruracnnx cni4.ro-po3ruyKoBux Aifi, sri Marorb

craru r naroAi i upu AoBeAeHHi crarycy (Bopa a 3aKoHi), sniuaro.Iu siAuosiany

upo6neuy.

3po6neni sayBaxeHH, i no6axasns crocyrorbcfl 4ucrycifiuux [IlraHb, He

BrJrr.rBarcTb Ha Bucorufi nayxoszfi pirenr Arrceprallii, ne niAAarotr cyrvtrriny ocHosHi

nayxoni pe3yJrbrarr.r, orpnrvrani s,qo6yna.reu, i ru,rue ni4rnepgNylorb crlaAnictr,

6ararorpannictr i slo6ogennictr upo6reruatuxu, aocnilxysaHoi
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OrercasAporra Oronirou.

3 ypaxyBaHHtrM BuKJra.qeHoro BBaxaro, uo 4ucepraqir <Kpuuinanrua

siAuosiAalrnicm 3a crBopeHHfl, repinnnqtno 3rorII4HHoIo cuilrsororc a6o

3rorrr4HHoro oprauisar{ierc, a raKox flacrb y Hifi> e rnani$ixaqifiuoro HayKoBoIo

[paue]o, ,rra Micrr.rrL noJroxeHHq, ulo Maroru ictorge 3HaqeHHf, Anf, Kpl{Miualruoro

flpaBa, a caMe, 3alpo[oHoBaHo KoMrIJIeKcue posr'r3aHHs reoperl,Irlnrx i [pI,IKJraAHI4x

npo6neu rpurr,riuansuoi niAuoriAalssocri ga crBopeHHx, repienullrBo 3[orII{HHoIo

cuirsnororo a6o opranisaqiero, TAKOX yr{acTb HItvl IUJUIXOMcrrlJrbHoToro aoo 3loquHHoro opraHl3alllerc, a TaKox yqaaTb y Hlrr luJurxoM

pospo6neuHr Harrpxnain y4ocKoHzureHHs nirqusurHoro xpuivrinanbHoro 3aKoHoAaBcrBa

Ta rrpaKTllxu fioro 3acrocyBaHHfl.

,{ncepmqia siAuosiAae cneqialrnocri 081 <Ilpano> i sLIIvIoraNd flopr4ry

uprrcyAxeHHfl cryreHf, AoKropa rfinocorpii ra cKacyBaHHfl piueHna pa:onoi

cueqianisonanoi n.reuoi paau 3aKJraAy el,Iuoi ocnirn, uayxonoi ycraHoBl{ rrpo

rpucyAxeHHf, cryrreHs AoKropa Si.nocoSii, 3arBepAxeHoro uocraHoBoro Ka6iuery

Miuicrpin Yrcpaiun r;i!,t2 ciqns 2022 p. J',lb 44.

Anrop Auceprauii- OnercanAp Ororir - 3acJlyroBye Ha llpucyAxeHHfl cryreH;t

AoKropa Siroco$ii sa cueqianrnictro 081 <flpano>.

O{iqifiHufi ononenr
npoQecop rcaQegpu KoHcruTyqifi Horo,

*rixnapoAHoro i rcpuruinaJrbHoro rpaBa

,(oneqrrcoro HaqioHaJrbHoro yuinepcllrery

Poruas MOBTIAH
irvreui Bacu.nq Cryca

AOKTOp ropr.rAUrIHI{X


