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~ HAYKOBI JJOIIOBLJI ~

Martomenko Osena IBaniBHa
3aBijlyBay KadeIpu KpUMIHAILHOTO IIpaBa
KaHJIUJAT HayK 3 JEp>KaBHOTO YIPaBIiHHS
IIaB10BCcHLKa AHHA AHATOJIIBHA,
JOLIEHT Kadeapu KpUMiHAIBHOTO IIpaBa
KaHIUIAT IOPUIUIHUX HAYK, JOICHT

MIKHAPOJHUM TOCBIJ MPU3HAYEHHS TIPUMYCOBHUX
3AXOIB MEJIJUYHOI'O XAPAKTEPY

binbmiicte  KpUMIHAIBHUX 3aKOHIB 3apyODKHHUX KpaiH mnependadaroTh
3BIIBHEGHHS BIJI TOKapaHHS OCi0, 10 BYMHWIM TPOTUIIPABHE [ISHHS B CTaH1
HEOCYJTHOCTI Ta 3aCTOCOBYIOTH /0 HUX 3aMOODKHI 3aX0JU Y BUTIISAI MIPUMYCOBOTO
JIKyBaHHS B CHEIladbHIA MEIM4YHIA YCTaHOBi. [HCTUTYT NpPUMYCOBUX 3aXOMIB
Oe3rneKky HUHI BU3HAHWM Ta COPUMHATHI yciMa 3aKOHOJABUYMMH cucTeMamu. Bin
3aKpIIUICHU B KPUMIHAJIBHOMY TIpaBl 0aratbOx €BPOMEUCHKUX JAEpiKaB SIK 3
KOHTHHEHTAJIbHOI cHucTeMoro TmpaBa: Himeuuuni, [lomemr, Icmawii, Iramii,
[IBeitapii, Tak 1 B KpaiHax 3arajbHOro npasa: BennkoOputanisa 1 CHIA.

Tak, OCHOBHOIO METOI0 MPUMYCOBHUX 3aXOJIIB € MPEBEHIIIs "HEOE3MeUHOro
cTaHy" ocoOH, 110 BUMHMJIA CYCIIUJIBHO HeOe3NeuHe MisIHHS, LE JOCATAEThCs 3a
HasBHICTh I[LOTO I1HCTUTYTY B KOXHIM 13 3a3HAUE€HUX KpaiH XapaKTepU3yeThCs
PSAOM NMEBHUX HALIOHATBHUX OCOOJIMBOCTEH.

Kpuminaneae npaBo Himeuunnu ta [lIBelinapii nepegdadae «aBOKOIIMHY
CUCTEMY KPUMIHAIBHO-TIPABOBOI Jii, a came [if0 TOKapaHHS W MPUMYCOBUX
3axomiB Oe3rneku. [IpuMycoBi 3axoau OE3IEKH, M0 3aCTOCOBYIOTHCS JI0 TCHXIYHO
XBOPUX B KPUMIHAJIBHOMY 3aKOHOJABCTBI IIMX KpaiH BHUJLIECHI B OKpEMY TJIaBY: B
[IBetinapii — «3axoau Oe3mekw», a B HiMeuunmHi — «3axoau BHMpPABJICHHS Ta
Oe3neKm».

Kpuminaneuuii konekc denepatuBnoi Pecnyoniku Himewunnn (mami —KK
®PH), a came §61 BCTaHOBIIOE BHYEPIHHUM TMEPENiK 3aXO/IB BUIIPABJICHHS Ta
Oesneku. Tak, HUMU €: MOMILIEHHS B TMCUXIATPUYHY JIKapHIO, MOMIIICHHS B
JIKYBaJIbHUW 3aKJIaJl JJIs aJKOTOJIIKIB 1 HAapKOMaHIB, BCTAHOBJICHHSI HAarJIsIAY;
no30aBJIEHHSI BOMAIMCHKUX MpaB; 3a00pOHA 3ailMaTHCS NEBHOIO NpodeciiiHoo
TIisuTbHICTIO [1].

BonHouac, ciij 3a3Ha4uTH, 110 0OMEXEHO OCYIHOI0 BU3HAETHCS 0c00a, sika
Xoua W HE BBAXAEThCS TCHUXIYHO XBOPOKO, MPOTE, BIAPIZHIETHCA 3a CBOEIO
TICUXIYHOIO CTPYKTYPOIO B1Jl HOPMAJIBHOTO TUTTY JIFOACH (TICUXOMAaTH, ICTEPUKH 1 T.
n.). Tak, ocoOu, siIKi BU3HAHI HEOCYAHHUMH Ta BUYMHWIN CYCHIJIbHO-HEOE3MeUHe
JSTHHS, HE TJISTal0Th TTIOKapaHHIO.
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Bignmosigno mo cr. 12 KK [lIBeiinapii, mpumucu MOpo HEOCYAHICTH 1
0OMEXeHY OCYAHICTh HE 3aCTOCOBYIOTHCS JO OCi0, sKi cami NPHU3BOIATH ceOe B
CTaH TSKKOTO po3i1ay abo MOMYTHIHHS CB1IOMOCTI 3 HAMIPOM BUMHUTH B TAKOMY
CTaHl 3JI0YMHHE [iAHHA (HAIpPUKIAJ, BXKHBAIOYH AaJIKOTOJh ab0 HapKOTHUYHI
3acoom)[2].

3okpema, cnin 3a3HauuTH, mo B KK IlBeiinapii mictuThes cnernudiyna
HOpMa PO TaK 3BaHUM CYMHIBHMM JYyIIEBHUIA CTaH OOBUHYBAaY€HOTO, SIKa HA HaIl
NOTJISZl, HOCUTh WIBUAIIE TMPOIECYalbHUNM, YUM MaTeplajJbHUN XapakTep 1
BHU3HAYA€ BUMAJKU MPU3HAYCHHS TICUXIaTPUYHOI €KCIIEPTU3H.

o 3axoaiB Oe3nekd KpuMiHaIbHE 3akoHOJaBCTBO llIBelimapii BiIHOCHUTH:
1BonsAmis  "3BUYaMHMX'" ~ 3JIOYMHINB, 3aXOAH, IO  3aCTOCOBYIOTBCS  JIO
NCUXIYHOXBOPUX, BHUIIPABICHHS THX, XTO CTPaXJalOTh Ha aJKOroJi3M 1
HapKOMAaHIIO.

Crarra 43 KK IlBeiinapii nepegdadae, mo cya MOXe BUHECTH MPUIUC MPO
MOMIIIICHHS AYIIEBHO XBOPOTO, IO BYMHHUB JMJiSHHA, 3a sKe IMepeadoadeHo
MOKapaHHs KaTOPKHOIO B'SI3HUIICIO 200 TIOPEMHHM YB'SI3HEHHSIM, 10 JIIKYBAJIBHOI
YCTaHOBU a00 TPUTYJIKY, SKIIO 3a3HAYEHOMY XBOPOMY MOTPIOHMI JIKapChKUN
Harsig abo ocobnuBuil porsg [2]. OTke, MOKHA 3pOOUTH BUCHOBOK, IO METOIO
IIOTO 3aXO0Qy € sK 3MCHIICHHS HEOE3NMeKH BUYMHCHHS HOBUX CYCHUIBHO-
HeOE3MeYHuX JIisIHb, TaK 1 IX MpoQiTaKkTUKA.

B cBoro uepry cyn HiMmeuunHu, npu3Hadarouu MOMIIIEHHS B TICUXIaTpUUHY
JKAPHIO, MOXE OJTHOYACHO YXBAJIUTH PIIICHHS PO YMOBHE BIACTPOYCHHS JaHHUX
3aX0JIB y pa3i 0CcOOJMBUX OOCTAaBWH, IO JAlOTh IJCTAaBH BBa)KaTH, IO METa
IBOTO 33aX0Jy MOXKe OyTH NocsirHyTa 1 06e3 Horo BMKOHaHHA. B nmaHomy pasi 3a
TaKOI 0CO0010 B 000OB'SI3KOBOMY MOPSAKY BCTAHOBIIOEThCS Harusan [1]. BogHouac
KK IlIBeitiiapii nependaveHo, SKIIO MCUXIYHO XBOPUHN € CYyCHIJIbHO HEeOe3NeYHUM
a00 X amMOyJaTopHE JIKyBaHHS BIJTHOCHO HHOTO HE JIOCATA€E CBOEI KIHIIEBOI METH
Ta TPEACTaBIATUME HeOe3MeKy IJs CyCHiIbCTBA, TO CYIJAs MOBHHEH BHHECTU
PO3MOPS/KEHHSI MPO 3aCTOCYBAaHHS JI0 HBOTO IHTEPHYBaHHS 10 CHEI[iaTbHOT
JIKYBaJIbHOT YCTAaHOBU a00 PILLIEHHS PO MOMIIIEHHS B MPUTYJIOK [2].

VY kpumiHanbHOMY 3aKOHOAABCTBI IcmaHii 30epekeHa TpaauiliiiHa cucTteMa
NOEIHAHHS TIOKapaHb 1 MPUMYCOBUX 3axojAiB Oe3neku. Tak, MATPYyHTIM
3aCTOCYBaHHS NPUMYCOBHX 3aXO/IB MOXE€ OyTH JidIe BCTAHOBJICHHS
CKPUMIHAJIBHOI HEOE3MeKn» 0coOM, TOOTO SKIIO oco0a BYMHHIA JISHHS, IO
BCTAHOBIIOETHCA 3aKOHOM sK 3y04MH [3]. 3axoam Oes3neku, IO TMOB'sS3aHl 3
M030aBJICHHSAM BOJII 1€ MPUMYCOBE TOMIMICHHS OCOOM B MCHUXIATPUYHHUM 3aKJIa]
ab0 B cCHemiaJIbHUIA IIEHTP TEepPeBUXOBaHHS. SIKIO TOKapaHHS HE Tepemdadae
no36asieHHs Boii, Cyn a6o TpuOyHan Moke MPU3HAUYUTU TIIBKU MPUMYCOBHUI
3axiJ1 0e3neKH, sSIKUi BIAMOBIIHO TAaKOXK HE Tepeadadae mo30aBieHHS BOJII.

OcoOnuBICTIO CUCTEMH BHIPABHUX YCTaHOB IcmaHii, 110 3aCTOCOBYIOTH
MIPUMYCOBI 3aXOJIM BIUIMBY JO MCUXIYHO XBOPHUX, € iX CHEI1aJI30BAHICTh HE JIUIIIC
Ha JIIKyBaHHI XBOPHUX 3 MIEBHUM ICUXIYHUM 3aXBOPIOBAHHSM, aje i po3noAul iX 3
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ypaxyBaHHSAM TPOBEACHHS OCBITHIX 1 BHXOBHUX MpOTpaM JJjisi HEMOBHOJITHIX
XBOPHX, IO CTPAXAAI0Th Ha c1ab0yMcTBO[3].

Oco0nMBYy I1iKaBiCTh, HA HAIl TOTJISI, MPEACTABIAIOTh MPUMYCOBI 3aXO0AU
MEAMYHOTO XapaKTepy, IO 3aCTOCOBYIOTHCS BIAHOCHO TMCHUXIYHOXBOPHX OCIO B
CIIA. Tak, B KOXXHOMY IITaTi 11 3aX0JId TEPMIHOJIOTIYHO BHU3HAUYEHI MO-PI3HOMY,
HANpUKIIAJ, 3a 3aKOHOJAABCTBOM INTaTy MepWiIeH] Takl 3aXOIu Ha3HBAaIOThHCS
«[3onsmiero neeKTUBHUX TMPaBOMOPYIIHUKIBY. B TOM ke wac, KpuMiHaIbHI
KOJIEKCH IITAaTiB, SK MPaBUJIO, HE MICTATh HOPMH, IO PETJIAMEHTYIOTh I
npaBoBui 1HCTUTYT. [lojiOHE 3akOHOJABYE PETYNIOBAHHS 3IIHCHIOETHCS 32
JIOTIOMOTOI0 yYXBAJICHHS CIICIiabHUX 3aKOHIB MO0 OCI0, Kl CTpaKIaloTh Ha
NICUXIYHE 3aXBOprOBaHHS [4].

3a ¢paHIy3bKUM 3aKOHOJABCTBOM Oynb-sike "Oe3ymcTBO", OyIb-aKuit
NICUXIYHHUM PO3JIaJ] MaTOJIOTIYHOTO XapakTepy (IPOrpecUBHUN Mapaiid, CHHUIbHUIMA
NICUXO03, MHU30(PPEHIis) € TOCTATHHOIO OCHOBOIO JJII BU3HAHHS OCOOM HEOCYIHOIO.
HasiBHICTH Takoro posnaay y OCOOM BCTaHOBIIOETHCS CYAOBO - MCHUXIaTPUIHOIO
eKCIIEPTU3010, BUCHOBOK SIKOi X04a i HE € 00OB'SI3KOBUM JOKAa30M IJISl Cydy, aje
3a3BUYAil CIIy’KUTh JOCTaTHHOIO IIJICTABOIO JUIsl 3BUIBHEHHS JaHOI OCOOM BIJ
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI.

Boanouac KK ®panuii Takok MICTUTh HOPMY NP0 OOMEXEHY OCYAHICTh
(ct. 122-1). IIpote cTaH 0OOMEXKEHOI OCYTHOCTI HE BUKIIIOYAE 3JIOYMHHOCTI JIISTHHS,
a TaKO)K KpUMIHAJIBHOI BIAMOBIAAIBHOCTI, 1 TO3BOJISE 3aCTOCYBATH JI0 OCOOH, SIKY
BU3HAHO OOMEXEHO OCYJHOI0, MPUMYCOBI 3aXOAu MeAu4HOro xapakrtepy. Lli
0COOM TOBHMHHI 3HaXOJUTUCh B CHEIlaNi30BaHIi JIKyBaJbHIA YCTaHOB1, PEXHUM
AKOI TOEAHYE y €001 SIK PEXUM YB'SI3HEHHs, TaK 1 MPOBEJEHHS MEIUYHO-
MICUX1aTPUYHUX 3aXOMiB [5].

TakuM YMHOM, aHaJi3 KPUMIHAJBLHOTO 3aKOHOJIABCTBA IOJ0 MPHUMYCOBUX
3aX0J/IiB MEAMYHOTO XapaKTepy 3apyOiHUX JepikaB MOKAa3ye HaM, M0 B JCIKHUX
KpaiHax, K y MUHYJIOMY, TaK 1 HUHI, TUTAHHS, MOB's3aH] 13 BUNHEHHSIM OCOOOI0
3JIOYMHY B HEOCyAHOMY ab0 OOMEXKEHO OCYyJAHOMY CTaHl JOCHTh IIOBHO
3aKOHOJAaBYO0 HE po3po0IieHi, a00 B3araji He BUPIIIECHI.

3a3HaycHi MUTaHHS, 11032 CYMHIBOM, BHMAararloTh IOJAJBIIOTO BHUBUYCHHS,
YTOYHEHHS Ta BIOCKOHAJICHHS 3 TOYKH 30py MEIUIIMHHU, TEOPii KPUMIHAJIBHOTO
mpaBa ¥ CyJIOBO-CJIIUO1 MPAKTUKU. AJKE, CBITOBA 3aKOHOJaBYa KPUMIHAIBHO-
MpaBOBa MPAKTHKA HE BUPOOWIIA €TUHOI TOYKHU 30py 3 MPHUBOAY MPUPOIU U CyTi
KPUMIHAJIBHO1T BIATOBITAIILHOCTI OCI0 3 TICUXIYHUM PO3JIaJIOM 1 3aCTOCYBaHHS [0
HUX TPUMYCOBHX 3aXOJIB MEAMYHOTO XapaKTepy, IO HE BUKIIOYAE OCYIHOCTI,
ToMYy ii y3araabHEHHI 3aKOHOJaBYMIl JOCBIJl HE MOXEe OyTH BaroMUM apryMEHTOM
Ha KOPHUCTh TI€T YM 1HINIOI TOYKH 30py B HAyIll BITYM3HSIHOTO KPUMIHAIBHOTO
npasa.
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CrenanoBa /liana OuiekcanapiBHa
KypcaHT 3-To Kypcy IHCTUTYTYy No3
HanionanpHOi akazemii BHyTpIIIHIX CIIpaB
HayxoBuii kepiBHuk: I1aBjioBecbka A.A.
JOLIEHT KadeIpu KpUMIHAIBHOTO MpPaBa,
KaHIUJAT IOPUANYHUX HAYK, TOLUEHT

IMPOBJIEMHU KBAJI®IKAIIl KPUMIHAJIBHOI'O
IMPABOIIOPYHIEHHSA NEPEABAYEHOI'O CTATTEIO 325
KPUMIHAJIBHOI'O KOJEKCY YKPAITHU B YMOBAX ITAHJAEMII
KOPOHABIPYCHOI XBOPOBU

[Tanmemis kopoHaBipycHoi xBopoou (COVID-19), sika Hapa3i HOMIHUPIOETHCS
10 BCbOMY CBITY, BUKJIMKaa Tia00aibHI 3MIHU y BCIX cepax *KUTTS JIHOJCTBA.
3/I0YMHHICTh «HA KapaHTUH» HE TMIlUIa, HATOMICTh MaHAEMIis BIUIMHYJA Ha
XapakTep 3JI0YUHHOI JISUTbHOCTI. 3 OJTHOTO OOKY, 3aKpUTTS KOPAOHIB, 0OMEKECHHS
HI0JI0  NPOBEJIEHHA MACOBHX  3aXOZiB, TNEpPEBEJACHHS  MpalliBHUKIB  Ha
«JIMCTaHLIMHY» POOOTYy, OOMEXKEHHS Yy poOOTI TPAHCHOPTY, PO3BAKAIBHHUX 1
3aKJajiB XapuyBaHHS 3HAYHO YMOBUIBHWIO TEBHI BUAM 3J0YMHIB. 3 IHIIOTO —
3JIOYMHII y 3B’A3KYy 1 HECTAaOUTIbHOIO CHUTYalll€l0 B KpaiHi, HaXUBAIOThCS Ha
3pOCTaOUOMY MOMUTI Ha AEsIKi TOBAPH Ta MOCIYTH, 110 IPU3BENIO J0 MOSBH HOBUX
aJalTUBHUX BU/IB 3JIOYMHHOCTI.

VY 3B’sa3ky 3 mosioto COVID-19 B Vkpaini Oyno OpuUHHATO HHU3KY
HOPMAaTHUBHO-TIPABOBUX AaKTIB SKI OynW cOpsiMOBaHi Ha ii CTpUMYyBaHHS Ta
MiHIMaJdbHE PO3MOBCIOKEHHS. OIHUM 3 OCHOBHHUX 3aKOHIB YKpaiHU, SKUM
peryio€ MUTAaHHS IM0JI0 3am00iTaHHsS BUHUKHEHHIO 1 MOMIMPEHHIO emimemii,
ctaB 3akoH Ykpainu «IIpo BHeceHHsI 3MiH 10 AESKUX 3aKOHOJABYUX AaKTiB
Yxkpaiau» Big 17 6epesns 2020 poky. [1]

Lleit 3akoH mependadae MOCHJICHHS BIAMOBINAJIBHOCTI 3a MOPYLIECHHS
NPOTUENIIEeMIYHUX 3aXO0/IIB, AKI A1I0Th Ha TepuTopli Ykpainu. Hanpuknan, no
Konekcy Ykpainu npo aaMiHICTpaTUBHI PABONOPYIIEHHS OyJI0 BHECEHO JesKi
3MiHHU, a came: ctarTsa 44-3 "llopymeHHss nmpaBuil MOAO0 KapaHTUHY Jiroaei"
OyJia JIOTMOBHEHAa JAPYrol uacTuHOw. KpumiHaibHUN KOJeKCc YKpaiHu Tex
3a3HaB 3MiH, CT. 325 «IlopymieHHs caHiTapHUX TIPaBUJI 1 HOPM 00 3anmo0iraHHs
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iHpeKIIHHUM XBOpoOaM Ta MacOBUM OTpPYEHHSIM» Oyna BUKJIAJeHa Yy HOBIH
penaxiii

Cratrsa 44-3 Konekcy Ykpainu mpo aaMiHICTpaTUBHI MPABOMOPYIICHHS
BH3HAYA€ BIAMOBIAATBHOCTI 3a TOPYMICHHS NPaBWJI KapaHTHUHY, CaHITapHO-
MPOTHETIIIEMIYHUX, CAHITAPHO-TITIEHIYHUX HOPM, a TaKOXX 3a MepeOyBaHHS B
TPOMAJICBKUX CIOpyAax, OyIuHKax, TpOMaJChbKOMY TpaHCHOPTI Miag yac mii
KapaHTUHHUX 3aX0/iB 0€3 BISITHYTUX 3ac00iB 1HAMBIIYyaJIbHOTO 3aXHCTy, IO
3aKpHUBAIOTh HIC Ta POT, Y TOMY YHUCI BUTOTOBJICHUX caMOCTiiHO. CaHKIIis J1aHOT
CTaTTl € JOBOJII CYBOPOIO, TaK K CymMa WITpady CTAaHOBUTH JUJISi TPOMAJSH BIJ
OJIHIET 10 IBOX THUCSY HEOIMOJATKOBYBAHUX MIHIMYMIB JOXOJ1B rpomMassH (Big 17
000 mo 34 000 rpuBeHb), a JJIS MOCAAOBUX OCIO — BiJ JBOX JIO JECSITH THUCSY
HEOIOJAATKOBYBaHUX MIHIMYMIB noxXojiB rpomansH (Big 34 000 mo 170 000
TPUBEHB), 110 Mailxke JOpiBHIOE po3Mipy mTpady 3a 4.1 cr. 325 KpuminanbHoro
KOJIEKCY YKpainu. [2]

Ilepenik nmiii 3a siki 0oco0y Oylne NPUTATHYTO A0 aAMIHICTPATHUBHOI
BiAMOBiAaNbHOCTI 3a cT. 44-3 Kogexkcy VYkpaiHM 0Opo aAMIHICTPATUBHI
paBONOpYIIEHHs BU3HaueHWil y TekcTi [loctanoBl Kabinetry MiHicTpiB YKpainu
Ne2118ix 11.03.2020 poky.

BinHocHO KpuMIHAIBHOI BIANOBIAAIBHOCTI Y BKa3aHiil cdepi, TO y cTarTi
325 KpumiHaabHOTO KOJEKCY VYKpaiHM BH3HAYHA BIAMOBIJAJBHICTh 3a
MOPYIIEHHS CaHITapHUX MPaBUI 1 HOPM BCTAHOBJIEHUX 3 METOIO 3amoOiraHHs
CHIIEMIYHMM Ta IHIIAM 1HQEKIIHHUM XBopoOaM, a TakKoX MacOBUM
HelH(EKIIHHUM 3aXBOpIOBaHHSIM (OTpy€eHHsIM) 1 OopothObu 3 Humu. [3]. Ha
MPaKTUIll JOBECTH TONIMPEHHS 3aXBOPIOBAHHS BKpal CKJIagHO, OCKIJIbKHU
KpuMiHaIbHI mpoBapkeHHs 3a ¢T. 325 KK Vkpaiau OynyTs po3sciigyBaTHCs
Juie y pasi, Ko OyAe MATBEPAXKEHO (PaKT MOWHUpPEeHHS 1H(EKIIHHOTO
3aXBOPIOBaHHS. [S]

BiaMiHHICTB MIXK KPUMIHAJIBHOIO Ta aIMIHICTPATUBHOIO
BIANOBIAAJBbHICTIO 3@ MOPYUIEHHS MPABUJI KAPAHTUHY TOJIATAE Y HACTYITHOMY:
. nissHHS ~ Bu3HayeHi y cr. 44-3  Kogekcy VYkpainu 1po

aAMIHICTpaTUBHI MPAaBONOPYUIEHHS TMependavyaloTh HENOJep)KaHHS came
KapaHTUHHUX 3aXO0J1B, fIKl JII0Th Ha TepuTopii Ykpainu 13 2019 poky, a cT.
325 KpumiHaabHOTO KOJEKCY VYKpaiHW TOIIUPIOETHCS Ha BCI MOXKJIHUBI
MPAaBOMOPYIICHHS, SKI MOXYTb CHPUYMHUTH PO3MOBCIOKEHHS PI3HUX
1H(pEKIINHUX Ta HeIH(EKIIMHNX 3aXBOPIOBaHb, HE oOMexytounch COVID-19;

J JUIST TIPUTSATHEHHS 1O KPUMIHAJIBHOI BIAIOBITAIbHOCTI HEOOXiTHE
00OB’A3KOBE HACTaHHS HETAaTUBHUX HACHIAKIB y BUIJISAAI NONIMPEHHS
3aXBOpIOBaHHA a00 X 1ii 0coOM 3aBiJIOMO MOTJH CHPUUYMHUTH IOMIHPEHHIO
TaKUX  3aXBOPIOBaHb, a JJI1 MNPUTATHEHHS 1O  aJMiHICTPATHBHOI
BiJMOBIIATLHOCTI  JOCTAaTHIM OyJe HasBHICTH (PaKTy MPOTUIPABHOTO
nissHHA[4];

. cankiis cT. 44-3 KVYnAIl nepenbavyae BHIOM TIIOKapaHHsS 3a
BUMHEHE MPaBOMOPYIIEHHs Juine 1mTpad, po3Mip SKOro  3aJeKHUTh
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BIJYMHEHOTO MisHHSA, a caHkiig cT. 325 KK Ykpaiau Bu3zHavyae mrpad sSK BUI
MOKapaHHS 3a MEPIIOK YAaCTUHOIO CTaTTi, a Mo30aBJEHHS BOJI — 3a ISHHS
nepeadayeHi Ipyror YaCTUHOIO JAHOI CTaTTl.[6]

Takum dYMHOM, MM 3’SCyBaii, IO TOJOBHOIO MpoOiieMoro Kamigikarlii
KPUMIHAIBHOTO TPABOIMOPYIIEHHs TmependadeHoro cr. 325 KpuminanbHOTO
KOJCKCY YKpaiHM B YMOBax MaH/AeMii KpPOHABIPYCHOI XBOPOOU € HEBU3HAYECHICTH
MOBHOI'O KoOJa MJisiHb, 3a SKI oco0a Mo)ke OyTH TPUTATHYTa 0 KPHUMIiHAJIBHOI
BiAMoOBiAanpHOCTI. CaM B BIJNOBIIAJIBHOCTI y pa3l MOPYIIEHb KapaHTUHHUX
MpaBWJI 1 HOPM BapIlOETHCS B 3aJI€KHOCTI BiJI HAsSBHOCTI YW BIJICYTHOCTI
HETaTUBHUX HACIIJIKIB a00 BUMHEHHS i, SIKI 3aBIIOMO MOTJH CHPUUYUHUTH
MOIIMPEHHS PI3HUX 3aXBOPIOBAHb.

Cnucok BUKOPUCTAHMX JIZKepeJT:

1. 3akoH Ykpainu «I[Ipo BHeceHHs 3MiH A0 AESIKUX 3aKOHOJaBUMX
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Ykpainu, 2020, Nel6, c1.100, penmaxuis Big 10.12.2020p. Pexum poctymy:
https://zakon.rada.gov.ua/laws/show/530-20# Text
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momatok o Ne 51, cr.1122, pemakmis Bim 17.03.2021p. Pexum pgoctymy:
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Bioomocmi Bepxosenoi Paou VYkpainu, 2001, Ne25-26, cr.131, penakiiis Binx
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https://uz.ligazakon.ua/ua/magazine_article/EA013580
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KypcaHT 2-T0 Kypcy IHCTUTYTy Ne3
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HayxoBuii kepiBHuk: I1aBjioBecbka A.A.
JOTICHT KadeIpu KPUMIHAIBHOTO MPaBa,
KaHIUJAT IOPUANYHHUX HAYK, JTOLUEHT

YUHHICTDb 3AKOHY IPO KPUMIHAJIBHY
BIANNOBIJAJIBHICTD Y YACI
3a 3araJpHUM MPaBWIOM, il KPUMIHAJIBHOTO 3aKOHOJABCTBAa OOMEXeHa
NEBHUMHU YacOBUMHU paMKamu. KpuMiHambHUN 3aKOH MOYMHAE 3aCTOCOBYBATHUCS
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miciasi HOro BCTYNy B CHIIy 1 Jll€ aX J0 MOTro CKacyBaHHS a00 3aMiHM HOBHM
3aKOHOJIABUUM aKTOM.

Jlist 3aKOHY TaKOX MOXK€ MPUIHHIATHCS BHACIIOK 3aKIHUEHHS TEPMiHY HOTO
i, skl OyB CIIOYATKy MepeadadeHo B caMoOMy 3aKOHi, a00 BiAmagaHHs 00CTaByH,
110 3yMOBHJIM HOTO MPUHHSTTS (HAPHUKIIA], BOEHHOTO CTaHY).

VY cydacHuX aepaBax, sIK MPaBUIIO, IO CKOEHOTO 3JI0YHMHY 3aCTOCOBYETHCS
TOH KpUMIHAJIBLHUM 3aKOH, SKUW MiIB Ha 4Yac iX BumHeHHA. lle mpaBumio He
MOIIUPIOETHCS HAa BUIAJKH, KOJIM HOBUM KPUMIHAJIIBHUM 3aKOH MOM'SKIIye abo
BUKJIIOYA€ KPUMIHAJIBLHY BIJIMOBIIAJIBHICTh 32 BUMHEHE JISTHHS, TAKUN 3aKOH MOXKE
MaTH 3BOPOTHY CHITY.

3aKoH MPO KPUMIHAJIBLHY BIAMOBIIAbHICTh HAOMpPAaE€ YMHHOCTI Yepe3 JAeCsITh
JIHIB 3 JTHS HOoro o(iIifHOro ONMPUIIOIHEHHS, SIKIIO 1HIIE HE Mepe10auyeHo caMuM
3aKOHOM, ajie He paHiIie JHs HOTo OmyOsIiKyBaHHSI.

KpuminaiibHa TPOTHIPABHICTE 1 KapaHICTh, a TAKOX I1HII KPUMIHAJIBHO-
MpaBOBI  HACTIAKKA  JISHHA BHW3HAYAIOTBCSI 3aKOHOM TIPO  KPUMIHAIBHY
BIJIITOB1JAJIBHICTD, 1110 JIISIB HA YaC BUMHECHHS IIHOTO JISTHHA.

YacoM BYMHEHHS KPUMIHAJILHOTO TIPABOIMOPYIIICHHS BHU3HAETHCS dYac
BUMHEHHS 0C000I0 nepe10ayeHoi 3aKOHOM PO KPUMIHAJIBHY BIANOBIIANBHICTh A11
abo 0e3aisipHOCTI [1].

UWHHICTH 3aKOHY MNP0 KpPUMIHAIBHY BIAMOBIIAIBHICTE y Yacl MPUITYCKae
YCBIJJOMJICHHSI TIOJIO’KEHB TPO:

— HaOpaHHS YUHHOCTI 3aKOHOM PO KPUMIHAJIbHY BIJMTOBIATBHICTH;

— IPUMMHEHHS] YMHHOCT1 3aKOHOM PO KPUMIHAIBHY BiJINMOBIIATBHICTD;

— 3BOPOTHY 110 3aKOHY PO KPUMIHAIBHY BiMOBIIaTbHICTb.

Hoguii 3aK0H npo KpUMiHAIBHY BIANOBIAAIBHICTH HAOUPAE YUHHOCTI:

— MICJISL IECATHU JHIB 3 JTHS Moro oQiliitHOTO ONPUITIOIHEHHS, K0 3aKOHOM
HE BHU3HAYEHO CTPOK HAaOpaHHS HUM YHMHHOCTI, ajié HE paHile JTHA MHoro
OITyOJIIKyBaHHS;

— 3 JIHS oro omny0J1iKyBaHHS B 0Q1LIHHOMY BUAAHHI;

— 3 TOTO CTPOKY, IKH Y HhOMY 3a3HAYCHO;

— 3 JIH HaOpaHHS YMHHOCTI THIITUM 3aKOHOM.

3aKOH MPO KPUMIHAJIBHY BIAMOBIAAIBHICTh BTPAYa€ YNHHICTH:

— 4KI0 BIiH OyB CKacoBaHWW a00 3MIHEHUW IHIIMM 3aKOHOM IIPO
KPUMIHAJIbHY BiJMOBIJATBHICTH;

— Yy 3B’A3KY 13 3aKIHUEHHSIM CTPOKY [ii, Ha SIKUM OyB NPUHHATUIN 3aKOH;

— y 3B’S3Ky 13 BU3HaHHS KpuMiHaibHOro 3akoHy KCVY Ttakum, mo He
Binnosinae Koncrutymii Ykpainu [2, c. 29].

Kpuminanbanii kogekc Ykpainu, Oe3mepedHo, € 3aKOHOM, IO BH3HAYAE
npaBa i OOOB'A3KU TPOMaAsH. Y HBOMY MICTSTBCS HOPMH, SIKI 3000B'A3yIOTh
IpOMAJISH JTOTPUMYBATHCS TIEBHUX IPABUJ MOBEIIHKH B CYCITIJILCTBI, HOPMH, SIKi
ABJIAIOTE COOOI0 TapaHTii KOHCTUTYUIMHMX TIpaB Ta CBOOOJA JIIOJUHU 1
rpoMaJsiHuHa TOIIO. TOMy 3aKOH NpPO KpPUMIHAIBHY BIJMOBIIAIBHICTh, HE
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JIOBEICHUH 10 BIiJIOMa HACEJCHHS Y TMOPSJIKY, BCTAHOBJICHOMY 3aKOHOM, €
HEYMHHUM.

[cHyBaHHS B 3aKOHI NOPUHLUIY JAii 3aKOHY TMPO  KPUMIHAJIbHY
BIJIMOBIIAJILHICTh Y Yaci a€ 3MOTy 0C001, sIka YCBIIOMITIOE, 110 BOHA HE TIOPYIIIYE
ICHYIOUMX KPUMIHATBHO-TIPABOBUX 3a00POH, MOBOJUTUCH Y CYCHIbCTBI BIIEBHEHO
i BIJTBHO.

[Topsimox HaOpaHHS YMHHOCTI 3aKOHY IMPO KPHUMIHAJIBHY BiJMOBIIAIBbHICTh
Bu3HaueHu y cT. 94 Koucrutymii Ykpainu. BianmoBigHo 10 1€l cTaTTi, 3aKOH
nianucye ['omoBa BPY 1 HeBinknagHo Hampasise ioro I[IpesmaenToBi YkpaiHu.
[Ipesuaent YkpaiHu mpoTsroM 15 1HIB Ticis OTPUMAHHS 3aKOHY IiJIHCYE,
Oepydud 110 BUKOHAHHA, Ta OMIIIAHO ONPUIIOAHIOE HOro. Y 1ei ke TepMiH
[Ipe3unenT YkpaiHu MOKe CKOPHUCTATHCS IMPaBOM BETO 1 MOBEPHYTH 3aKOH 3
YMOTHBOBaHUMH 1 c(HOpMyJIbOBaHMMHU Hpono3uuisiMu 10 BPY g nmoBTopHOTO
posrisany [3].

3rigHo 31 cT. 58 KoHcrutynii Ykpainu "HIXTO HE MOXKE BIANOBIIATH 32
JISHHS, SIK1 HA Yac iX BUMHEHHS HE BU3HABAJIKCS 3aKOHOM SIK MPABOIOPYIICHHS".
[IpyHIMN  yJABTPAaKTUBHOCTI 3aKOHY, 3TIAHO 3 SKUM 3aCTOCOBYETbCA TOM
KpUMIHAJBbHUM 3aKOH, SIKMUM [isB 1] 4Yac BUMHEHHS 3JI0YMHY, Oa3yeTbcsl Ha
MOJIOKEHHSAX 3arajbHOol JeKiIapauli npaB JOAMHA 1 MIDKHapOJHOTO MakKTy Ipo
IPOMAJITHCBKI ¥ TOJITHYHI TpaBa 1 € 3arajlbHOBU3HAHUM TPUHIIUAIIOM
KPUMIHAJILHOTO TTpaBa Cy4yaCHUX MPaBOBHUX JepkaB [3].

Jlito HOPMATHMBHO-TIPABOBOTO aKTy B 4Yacl CIIJ PO3YyMITH TakK, IO BOHA
MOYMHAETHCS 3 MOMEHTY HAaOpaHHS IUM aKTOM YHUHHOCTI 1 TPUIUHSAETHCA 3
BTPATOI0 HUM YMHHOCTI, TOOTO J10 MOMii, (paKTy 3aCTOCOBYETHCS TOW 3aKOH abo
IHIIMA HOPMATUBHO-TIPABOBUI aKT, ITiJI Yac Aii SKOro BOHH HAacTaaW abo Maiu
MICLIE.

TakuM YMHOM, 3aKOHOM MPO KPUMIHAJIBHY BIANOBIIANbHICTh, SIKUWA JisB Ha
4yac BUYMHEHHS I[bOTO JiSTHHS, CJIiJI BBOXKATH BIAMOBIIHUN 3aKOH, IKUH 0 MOMEHTY
MOYaTKy 1bOTO JisTHHS HAOpaB 3aKOHHOT CUJIU 1 0 MOMEHTY 3aKIHUCHHS JisSTHHS HE
BTpPATUB 11.

UWHHUM BU3HAETHCS 3aKOH, [0 HA0YB 3aKOHHOI CUJIU, 10 MOTr0 CKaCyBaHHS
YH 3aMiHA HOBHM 3aKOHOM, a SIKIIO 3aKOH OyJi0 MPHIHATO Ha TIEBHUH CTPOK, - 10
3aKIHYEHHS I[OTO CTPOKY.

Kpim Toro, 3akoH y 1ijioMy abo HOTO OKpemi MOJIOKEHHS (PO3/iIH, CTaTTi,
YaCTMHM CTaTel TOIIO) MOXYTh OyTH BHU3HAHI HEKOHCTUTYLIMHUMHU PIIICHHSIM
Koncturynitnoro Cyay Ykpainu 1 BTpayarOTh YHHHICTh 3 JHS YXBAJICHHS TaKOTO
pimenas. [lpu 1boMy 3aKkoHM YK iX OKpemi TIOJIOKEHHS BU3HAIOTHCSA
HEKOHCTUTYIIIWHUMU, SKIIO BOHM HE BiAmoBimaroTh Konctutymii Ykpainu abo
Ko Oyna mopymieHa BcTaHoBieHa KoHcTuTyiiero Ykpainu mporeaypa ix
po3risiy, yxBajeHHs a0o HaOpaHHd HUMH 4YMHHOCTI. Bwu3HaHHS  iX
HEKOHCTUTYI[IMHUMU € TIJACTAaBOIO  JUIsl  BIAUIKOAYBAHHS  JEpP’KaBOWO Y
BCTAHOBJIEHOMY 3aKOHOM MOPSJKY MaTepiajJbHOI Ta MOPaJIbHOI IIKOAM, 3aBIaHO1
G13ugHIM 200 IOPUIUYHUM 0C00aM €0 TAKUX 3aKOHIB (iX OKpPEMHUX TOJIO0KEHB ).
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3M0YMHHICTh 1 KapaHICTh MISHHS, IHII KPUMIHAIBHO-TIPABOBI HACIIIKU
JSTHHS BU3HAYAIOThCS HOpMamu 3araibHoi Ta OcobimBoi yactuH KK. BomHouac
3JIOYMHHICTh Y IbOMY KOHTEKCTI 03Havae oQiliifHe BU3HAHHS 3JI0YNHOM IIEBHOTO
JSTHHS, @ TaK caMO 3aMaxy YW TOTYBaHHS /IO TICBHOTO JiSHHS, a KapaHiCTh -
HAsBHICTh BH3HAYCHHUX Yy 3aKOHI KPHUMIHAJIBHOTO TOKapaHHs (Horo Bumy 1
po3mipy). ILlo crocyeThes 1HIIMX KPUMIHATBHO-TIPABOBUX HACHIJIKIB AISTHHS, TO JI0
HUX CJiJ BIIHECTH OYIb-IKI TPUMYCOBI 3aXOJd KPHUMIHAIBHO-TIPABOBOIO
XapakTepy, SAKI MOXYTh TMOJIMIIUTH YU TOTIPIIMTH CcTaHoBHINEe ocobu. Ile
30KpeMa: cyauMicTh (ctarti 88 - 91); mpuUMyCOBI 3aX0Jd BHUXOBHOT'O XapaKTepy
(ct. 105), xpiM BUIIAQJKIB 3aCTOCYBaHHS iX JI0 OCOOHU, sSKa BUYMHHWJIA CYCHIJIBHO
HeOe3NeyHe MisiHHS 10 JOCSTHEHHS BIKY, 3 SIKOTO MOKE€ HacTaTh KpUMiHaJIbHA
BI/IMOBIAABHICTD; MPUMYCOB1 3aX0JH MEAUYHOTO XapakTtepy (cT. 94); mpumycose
JaikyBaHHS (cT. 96); OOOB'A3KM, fKI CyHd MOKIagae Ha o0coOy, 3BUIBHEHY BIJ
BIIOyBaHHSI MOKapaHHs 3 BumpoOyBaHHAM (ctarTi 76, 79, 104); koHTposb 3a
MOBEJIIHKOIO0 3acykeHoro (crarti 76, 79, 83); koHdickaiis (BUIy4YECHHS) Ta
3HMILEHHA T[E€BHUX MPEIMETIB, 3Hapsib, CHPOBMHU 1 MarepiajmiB Ui iX
BUpoOHUIITBA (cTaTTi 176, 177, 2031, 204, 229) [1].

3niiicHene 3rigHo 13 3akoHoM N 270-VI Big 15 kBiTHs 2008 p. po3mmpeHHs
3MICTY YaCTUHHU 2 CT. 4 Majo, 30KpemMa, 32 METy IMPHUBECTH 1i 3MICT Y BIANOBIIHICTb
1o yactuau 3 ctT. 3 KK, 3rigHo 3 sxoro nmum KojekcoM BHU3HAYAIOTHCS HE JIMIIE
3JIOYMHHICTh 1 KapaHICTh MISHHS, @ TAaKOX 1 HOro iHII KPUMIHAJIBHO-TIPABOBI
Haciaku [4].

OTxe, YMHHICTh 3aKOHY MPO KPUMIHAJIBHY BIAMOBIJAIBHICTh y 4Yaci — IIe
MOKJIMBICTh WOTO 3aCTOCYBAaHHSI 3aJIeKHO BiJl Yacy BUYMHEHHS KPUMIHAJIHLHOTO
MIPaBOTIOPYIIICHHS.
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Maiictpenko AHacTacis OJiekcaHapiBHa
KypcaHT 2-T0 Kypcy IHCTUTYTy No3
HamionanpHoi akageMii BHyTPIIIHIX CIIpaB
Haykouii kepiBuuk: IlaBjioBcbka A.A.
JIOLIEHT Kadeapu KpUMiHAIBHOTO TIPaBa,
KaHIUJAT IOPUANIHAX HAYK, JTOIEHT

IHHOHATTA TA OCOBJIMBOCTI PEHM/IUBY B KPUMIHAJIBHUX

IHPABOIIOPYHIEHHAX
PeunanB kpuMiHaIBHUX TPABOMOPYIIEHbh — 1€ BUJ MHOXHUHHOCTI, SKHUN
XapaKTepU3y€eThCs BUMHEHHAIM HOBOT'O YMHCHOTO KPUMIHAJILHOTO

PaBOMOPYIIEHHS Cy0’€KTOM a0o0 cIiBydyacHUKaMu, SKUW (sKi) Mae (MaroTh)
CYJIMMICTh 32 YMUCHHUM KpUMiHAIBHE MpaBornopyiieHHs [7, ¢.210].

CHOKOHBIKY pElMIUB CTAHOBUB OIS TPETUHU — IHAKIIEC KaXydd, 3JI0YHH
BUMHSIB HE KOKHHU JIECATUH, a KOXKHUM TPETIH 31 3BUIbHEHUX [6, ¢.45].

Jnst  xBamipikaiii MHOKUHHOCTI KPUMIHQJIBHHUX [PaBOMOPYIIECHb SK
peluauBY NOTPIOHO 3'sICYBaTH Psi/i TAKMX OOCTaBUH:

o CyO’€KT KpUMIHAJIBHOTO ITPaBOMOPYILIEHHS 0JHOOCOO0BO

ab0 y cmiBy4yacTi 3 IHIIMMU Cy0’€KTaMH KpUMIHAJIbHE MPaBONOPYLICHHS
BYMHUB JEKUJIbKAa OJWHUYHUX KPHUMIHAIBHHUX TIPABOMOPYIIEHb, KOXKEH 3 SKHUX
nependayenuit B OcobnuBiii yactuni KK sk caMOCTIiHUI CKiIaJl KpUMIHAIBHOTO
MPaBOMOPYIIICHHS,

o KpUMIHAJIbHI TIPABOTIOPYIICHHS, SIKI YTBOPIOIOTH PELHIUB € JIUIIE
YMUCHUMU;
o KpUMIHAJIbHI PABOMOPYIICHHS, 3 IKMX CKJIAJAEThCS

peUUANB, BUMHAIOTHCS y PI3HMIA 4Yac, TOOTO ICHYe MPOMDKOK Yacy Mix
BUYMHEHHSIM KOKHOTO 3 HUX, KM BU3HAYAETHCS 3aCy/KEHHSIM Cy0’€KTa 3a paHilie
BUMHEHE KpUMiHaJbHE MPABOTIOPYIICHHS;

o paHilie BYMHEHE YMHCHE KpUMIHAJIbHE TMPABOMOPYIICHHS HE
JEKPUMIHANII30BaHO (HE YCYHEHO HOTO KapaHiCTh) HOBUM 3aKOHOM, IO HaOyB
yuHHOCTI [4, ¢.213].

TakuM ymHOM, peUMAMB SK BHUJ MHOXHHHOCTI Yy BCIX BHUMAJKaX MOXKeE
CKJIaIaTUCS 13 YMHUCHMX KPUMIHAJIbHUX MPaBOMOPYIIEHb, CYAUMOCTI 3a fKI Yy
ocoOu He 3HATO a0 He morarieHo [2, ¢.196].

MoskHa BUAUIATH TaKi BUAM PELUIUBY KPUMIHAJIBHUX MPABONOPYIICHb:

1. 3a xapakTepoM BUMHIOBAHUX CYO’€KTOM KPUMIHAJIBHUX MPABOMOPYIIECHb
MO>KHA BUIUIUTH:

o 3araJlbHAN PEUIUB — 1€ PEIUIUB, 0 SKOTO BXOISThH

PI3HOPIAHI KpUMiHAIBHI TTPABOTOPYIIICHHS, TOOTO HE TOTOXHI 32 POJOBUM
abo Oe3mocepenniM o0’ektamu. lle, Hampukiaa, BHITQJOK, KOJIH 0co0a Mae
CYIUMICTh 3a 3alOISIHHS YMHUCHOTO TIJIECHOTO YIIKOJKEHHS Ta MPOTATOM CTPOKY
CYIMMOCTI BUMHSIE MIaXpailCTBO, UM SIKIIO 0c00a, MalOYM CyIHUMICTh 32 KPaJlkKKy,
BUMHSE XYJITAHCTBO TOIIO. 3arajdbHUM PEIUIWB HE BIUIMBAE Ha KBami(ikarlio
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37I0YMHY Ta posrsimaerbest 3a M. 1 cr. 67 KK sk oOcraBuHa, mo 0OTSIKYE
MOKapaHHSI.

o CHeIiaJbHUN PEIHUINB — J0 SKOTO HAJICKATh TOTOXKHI UM

OJIHOPIJIHI KpUMIHAJIbHI TIPABOIOPYIIIEHHS, TOOTO OJHAKOBI 3a CKJIaJ0M abo
Taki, 110 MalpTh TOTOXHI YW MOJIOHI Oe3mocepenaHi OO0 €KTH y BHIIaJIKaX
crietiayibHo nependadeHux Ocodmmporo yactuaow KK [1, ¢.107].

2. 3aeXHo BiJl KUIbKOCTI CYJTUMOCTEH PELUIUB TIOIUISETHCS HA JIBA BUJIU:

o IPOCTUH PEIMANB € B TUX BUIAJKaX, KOJIM 0c00a Ma€e JBi

cynumocti. Hampuknaa, maroum CyIuMICTh 3a KpaabKKy, oco0a BUWHSIE
BOMBCTBO, 3a SIKE€ TEX 3aCy/KY€EThCs, TpabiK Ta iH.

o CKJIQHUHN PEIHUINB — 1€ PEIUINB KPUMIHATBHUX

IPaBOIMOPYIIEHb, 32 AKOTO 0coOa Mae Tpu Ta Ouibie cyaumocTi [1, ¢.109].

3. 3a ctyneHeM HeOE3MeUYHOCTI MOYKHA BUIUIUTH:

o neHiTeHiapaui peuuaus 3a unHHUM KK Buctymae

03HAKOI0 OCHOBHOTO (MPOCTOT0) CKJIaJly KPUMIHAJIBLHOTO MPABOMOPYIICHHS.
[Ipo Te MmO BIANOBIAAIBHICTH 3a BIJAMOBIAHUI 3JI0YMH HACTa€ MPU HASIBHOCTI
TaKOTO PELUIUBY, MOXKHA 3pOOMTH BUCHOBOK 3 Jucno3uili crarti OcoOauBoi
gactuau KK — BOHa MOBMHHA MICTUTH BKa3iBKY, IO 3JI0YWH BYMHSIETHCS B X0
B11I0yBaHHSI CTPOKOBOT'O MOKAapaHHS, 10 AKOTO paHiiie O0yJIo 3aCy/KEHO 0co0y. Ak
paBWiIO, 1€ BKa3iBKa Ha Cy0'€eKTa KPUMIHAJIBLHOTO MPABOMOPYIUEHHS, SKUM
BUCTyNae ocoda B nepio BiAOyBaHHs nokapanHs [9, ¢.130].

[leHiTeHLIapHI KpUMiHAIBHI TPABOMOPYILIEHHS BUMHSIOTHCA 3aCyIKEHUMU B
MICISX TI030aBJICHHS 1 OOMEXEHHS BOJI 1 BOHHM € IIOBTOPHHMH, TOOTO
pPEIUMANBHUMU, MPEACTABISAIOUN TUM CaMUM MiJABUIICHY IPOMAJIChKy Oe3reky [8,
c.122].

° PELUINB TSHKKUX Ta 0COOJIMBO TSHKKUX KPUMIHATBHUX

MIPaBOMNOPYIIEHb — MA€ MicCIle, KOJIH CyO’€KT (CMIByYaCHUKH) BUMHUB HOBE
YMHUCHE TSDKKE YU OCOOJNMBO TSDKKE KpHWMIHAIBHE IPaBOMOPYIICHHS, MarOud
CYJIMMICTb 32 TSDKKE UM OCOOJIMBO TSKKE YMUCHE KpUMIHAJIBHE MPAaBONOPYIICHHS
[3, c.63].

HayxkoBiii Biji3HA4aroTh, 110 MPABOM Ha 00’€THaHHS, B TOMY YHCJI1 3 METOIO
OPOTU/II TEHITEHLIapHOMY 1 MOCTIIEHITEHLIAPHOMY PEIUANBY, BOJIOJIIOTH BCi
rpOMaJITHU JIep>KaBH, SKIIO Ha 1€ HEMae 3aKOHHUX OOMEXKEHb, IJIsi YOro
chOpMOBaHO HAJISKHY 0a3y MI>KHAPOIHO-TIPABOBUX TapaHTIH [5].

OTxe, peuuauB  KPUMIHAJIBHOTO  TPABOMOPYIICHHS Yy  BUIIAJKaX,
nepen0ayeHUX ~ 3aKOHOM,  BIUIMBAaE€  Ha  KBalmi(ikaiilo  KPUMIHAJIBLHOTO
npaBoniopymieHHs. [le, mepin 3a Bce, CTOCYEThCS CIEMIAIbHOTO PEIHINuBY. Y
Oaratbox ctarTsax OcobnuBoi yactuau KK monepenns cyauMicTh mpsiMO BKa3aHa
K KBasi(ikyroua o3Haka. Tomy, KOJM L O3HAaKa BCTAHOBJIEHA B CIpaBi, BOHA
NOBMHHA OTPUMATH CBOE€ BHpPaXeHHs y KBamidikamii KpUMIHAIBHOTO
MPaBOMNOPYILIECHHS.
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Ma3yp Mapuna IBaniBHa

KypcaHT 3-TO Kypcy IHCTUTYTy Ne3
HanionanbsHoi akazemii BHyTPIlIHIX CIIpaB
HayxoBuii kepiBHuk: IlaBjioBecbka A.A.
JOLIEHT Kadeapu KpUMIHAIBHOTO MpaBa,
KaHIUJAT IOPUANYHUX HAYK, TOLUEHT

I'POMAJICBKA BE3IIEKA SIK OB’€EKT KPUMIHAJIBHO-
IMPABOBOI OXOPOHU
OpHi€ero 3 HAWBAKIUBIMIMX YMOB 3a0€3MEUCHHS MpaB 1 CBOOOJ JIFOAWHM,
HEJIOTOPKAHHOCTI i1 )KUTTA Ta 370POB’S, BJACHOCTI, IHIIMUX CYCHIJIBHUX IHTEPECIB €
OXOpOHA TPOMaJIChKOi Oe3neku B kpaini. ToMy BoHa Bmepie B icTopii YKpaiHu
BiJHECEHA 3aKOHOJABIIEM JO UYHCJIa CaMOCTIHHHX BaXJIMBUX CTPHKHEBHUX
IIHHOCTeW (00’€KTiB), TpaBOBE 3a0€3IMEUEHHs OXOPOHU SKUX Ma€ CBOIM
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3apmaHHsaM Kpuminansauii kojeke Ykpainu (cT. 1), a B ioro OcoOnuBiii 4acTuHi
BIIEpIIIE TIepen0avYeHa BIAMOBIMAMBHICTh 3a TOCATaHHS Ha Ied 00’€KT y
camocTiHOMY po3imi. [1]

['pomanceka Oe3neka € eneMEHTOM, CKJIaJ0BOI0 HAIlOHAIbHOI Oe3MeKu
VYkpainu, sika Bu3HayaeTbcsi B 3akoHi «IIpo ocHOBHM HalioHanIbHOI Oe€3MeKu
YkpaiHm» SK «3aXUIICHICTh JKUTTEBO BAXKJIMBUX IHTEPECIB JIIOAWHHA 1
IpOMaJITHUHA, CYCIIUILCTBA 1 JAEpKaBH, 3a SKOi 3a0€3MEUYIOThCSl CTAIUNA PO3BUTOK
CYCH1JIbCTBa, CBOE€YACHE BHSBJICHHS, 3amo0iraHHs 1 HEWTpai3alis pealbHHX Ta
MOTEHIIMHUX 3arpo3 HaI[lOHAJLHUM 1HTEpEcaM».

BigbuBarounce y cycmiibHIA TICHUXOJIOTIi, rpoMajicbka Oe3neka yTBOPIOE
TaKui CTaH CYCIUIBHOI CBIJJOMOCTI, TaKUM COLIJIBHUN HACTpIH, SKUH
XapaKTepU3yeThCsd  BIJACYTHICTIO  3arpo3 JKUTTIO 1  370pOB’I0, CBOOOII,
HEJIOTOPKAHHOCTI Ta Oe3merll Jrojed, BIACHOCTI Ta IHIIUM IIIHHOCTSM, JIOJU
MOYyBaloTh ceOe B Oe3Mmelll, € BUIbHUMU BiJl cTpaxy. ['pomajicbka Oe3neka yTBOpIoe
atMoc(epy TpoMaJChbKOro CIIOKOI, OOCTaHOBKY BIIEBHEHOCTI B HaJIMHOCTI Ta
€(EeKTHUBHOCTI 3aXHUCTY BiJ iX KpUMIHAJIbHHX MPaBONOPYILIEHb, Y HASBHOCTI IS
LOT0 BIAMOBIIHUX TapaHTId, BIAYYTTS O€3MEKH, HA AKYy MOKHA IOKJIACTUCA, Y
AKI yNEBHEHI, IKa 3aCIOKOI€. 3BOPOTHOIO CTOPOHOIO MOTPEeOM B rpOMasIChKid
Oe3menl € craH IpOMaJCbKOrO HECHOKOI0, CTypOOBAaHOCTI B HAIIMHIN OXOpOHI1
CHUIBHOTH, BIIYYTTS HE3aXMUIICHOCTI BiJl MPOTHUIPABHUX IMOCSITaHb, HASIBHOCTI
HeOe3NeKH, 3arpo3 IS KUTTSA, 370pOB’s, MaliHa Ta 1HIIMX I[IHHOCTEH, MOYYTTS
BTpaTu O€3MeKH, ii BIICYTHOCTI, CTpax 3a JKUTTS 1 MAHO TOIIO.[2]

KpuminaibHi ipaBOMOpYIICHHS MPOTH TPOMACHKOT O€3MEeKH HallekKaTh 10
yycia HaWOUIbIl HEOE3MEYHUX Ta PO3MOBCIOKEHUX B YKpaiHi, OCKUIBKH
CTBOPIOIOTH 3arpo3y *KHUTTIO 1 370POB 10 JIFOJEH, BIACHOCTI, JOBKIJUIIO, HOpMaJIbHIN
JISTBHOCT] NIANPUEMCTB, YCTAHOB Ta OpraHizailii. BilmnoBigHo pogoBuM 00’ €KTOM
IMX KpUMIHAJIBHUX MPaBONOPYUIEHb € TpoMajchka Oe3neka — 1e Oe3neka Bij
JOKEpeT IMABUIICHOT HEOe3IMeKH, a caMme: 3JIOYMHHUX OpraHi3aIii, TEPOPUCTUIHHIX
rpyn Ta I1HIIMX 3JO0YMHHHUX OO0’€HaHb, 30pOi, NpPEeIMETIB, IO CTAaHOBIATH
N1JBULLIEHY HEOE3MEKY I OTOUYEHHS, BOTHIO TOILO

Ha xBamidikaiito KpUMIHAJbHUX MPABONOPYIIEHb MPOTH TI'POMAJICHKOL
Oe3MeKky BIUTMBAE TPEIMET, SKi MalOTh OyTH MPUIATHUMHU PYWHYBATH, CIPUIHHSIITH
TIJIECHI YIIKO/DKEHHS YW CMEPTh JIIOJWHI, 3aloJif0BaTH 3HAYHy MaTepiayibHy
KoY. Y BUMAAKY BIJACYTHOCTI ITi€] O3HAKHW, TIOBOJKEHHS 3 TAKUMH MPEAMETaMU
HE MOXK€ CIIPUYMHUTH IIIKOTy TPOMAJICHKIN Oe3meri.

OO0’eKTMBHA CTOpOHA XapaKTEPU3YEThCS AKTUBHUMH JISIMH pOTH
rpoMajCchkoi Oe3meku. Jleski KpuMiHAIbHI TMPABOMOPYIICHHS MAalTh YCIYeH1
(cTBOpeHHS 3JI0YMHHOI opraHizailii, 6aHau, TEPOPUCTUYHOI OpraHizailii 4u Tpymnu
ToI[0) a00 MarepiasibH1 (HemOasne 30epiraHHs BOTHENajIbHOI 30poi uu OOHOBHX
MIPUIACiB, TIOPYIICHHS BCTAHOBJIICHUX 3aKOHOJABCTBOM BHUMOT ITOXKEKHOI OC3MEKH
TOIIO) cKJIaau. JIJis TAaKUX KPUMIHAJIBHUX MTPaBOMOPYIIEHb TaKOX 000B’I3KOBUM €
HasBHICTh MPUYMHHOTO 3B’S3KYy MDK JISHHAM Ta CYCIUIbHO-HEOE3MeYHUM
HaCITIKOM.[3]
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Ha ™oro nymKy, HaWOUTBIT BaXTMBUM y OOpOTHOI 31 3J0YMHHICTIO Ta
3MIITHEHHI TPOMAJChKOI OC3IMEKH € BUKPHUTTS Ta YCYHCHHS YMOB, IO CIPHUSIOTH
CKOEHHIO KPUMIHAJILHUX TMPABOIMOPYIIeHb. TOMy CIliJl SKICHO TMiArOTyBaTH
IIPABOOXOPOHHI OpraHd A0 CIPaBXHLOI OOPOTHOM 13 CEPHO3ZHUMH 3JIOUYMHAMH Ta
IIPABOIIOPYIICHHSAMHU SK 4epe3 clla0Ke TEXHIYHE OCHAINCHHS 1 HU3BKUU PIBEHBb
OTEPAaTUBHO-PO3IIYKOBOI  pOOOTH, TaK 1 dYepe3 BIACYTHICTh Cy4aCHUX
MO>KJIMBOCTEH MOIIYKY Ta 3aKpIIMUICHHS AOKa31B, IPOBEICHHS 0araTboX eKCIepTus.
[lo3uTuBHI pe3ynbTaTd MOXKYTh OYTH OTpPUMAaHi JIMIIE 3a YMOB IOCIIJIOBHOT
JeMOKpaTH3allii ycix cdep >KUTTSA, KOJIM 3aKOHHM Ta JISIbHICTh MPAaBOOXOPOHHUX
OpraHiB HaJiHO 00€pIratoTh BCTAHOBJICHUH MOPSAOK YIPABIIHHSA, T1HICTh OCOOH,
Oe3rneKky TpoMajsiH, CTBOPIOIOTh HAJIEKHI YMOBM JJisi iX Mpalll, BIJMOYMHKY Ta
nooyTy.[4]

[TimcymMOByrOUM BHINEBHUKIAJICHE, s BBa)Karo, IO TpoMajachka Oe3meka €
HEOOX1THOI YMOBOIO Ta OPTaHIYHOKO CKJIAJ0BOIO IIMBLII30BAHOTO CIIOCOOY KHUTTS,
YCHIIIHOTO (PYHKIIOHYBaHHSI CYCHIJILCTBA 1 JIEpkKaBU, il IHCTUTYTIB, JI€ OXOpPOHA
rpoMajicbkoi Oe3leku MOBHHHA 0a3ye€ThCsl HA MPABOBOMY BHUXOBaHHI TPOMAJIsH,
pO3'ICHEHHI iM YWHHOIO 3aKOHOJABCTBA, iX MpaB Ta OOOB'A3KIB, (hOpMyBaHHI
CBIZJOMOTO Ta JOOPOCOBICHOTO CTaBJICHHS J0 3aKOHIB, IIIJIBHIIEHHI IPaBOBOI
KynbTypu. [lopsin 3 uuM B (popMyBaHH1 CTaOLIBHOI TPOMA/ICHKOI O€3MEKH BAKIIUBE
MicIle 3aliMae oprasizaiiiiHa MiSUIBHICTh JEp)KaBHMX OpraHiB, B TOMY 4YHCII
MIPaBOOXOPOHHUX, IO CIPSIMOBAHA Ha TPHUIMHEHHS MPABOMOPYIIEHb, BUSBICHHS
MPaBOMOPYIIEHh Ta BCTAaHOBJIEHHS 0cCi0, MO0 iX CKOiNMM, 3aCTOCYyBaHHS [0
MPaBOMOPYIIHUKIB BU3HAYCHUX 3aKOHOM 3aXO0/IIB.
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Caguyk AJiina IropiBHa

KypcaHT 3-ro Kypcy iHCTUTyTy Ne3 HABC
Hayxoswuii kepiBauk: IlaBjoBcbka A.A.
JIOLIEHT Kadeapu KpUMIHAIBHOTO TPaBa,
KaHIUAAT IOPUANYHUX HAYK, TOICHT

BIIMEXYBAHHA XYJIITAHCTBA BIJI CYMIZKHUX
KPUMIHAJIBHUX ITPABOITIOPYIIEHD

Kpuminanbauii kojgexc YkpaiHu BU3HA4a€e Jii MPOTU TPOMAJICHKOTO MOPSAKY
K aKTW, IO MOCATal0Th HAa CHUCTEMY CYCHUIBHUX BIJHOCHH, PErylbOBaHHX
IPaBOBUMHU HOpPMaMmu, Ta 1HIII COIIaJbHI HOpMH (MOpajb, 3BUYAi, TPaJHIIii), 110
3a0€3MeuyloTh IYIIEBHUM CHOKIMA, MOBary M0 CYCHUIbHOI MOpai, 4YecTi Ta
TIIHOCTI TPOMAJISH, a TAKOXK HaJIe)KHE (DYHKIIIOHYBaHHS IHCTUTYTIB CyCIUIbCTBA Ta
JIE€pKaBH.

VYV BCIX muX Ai9X 3arajJbHUM 00’€KTOM € TpOMAJChbKHM MOPSI0K, a TaKOXK
HOpMaJIbHE ICHYBaHHSI LMBUIBHUX BIJHOCHH. Buxomsun 3 XapaKTepUCTUK
Oe3nocepenHiX 00’€KTiB, Il KpUMIHAJIbHI MPAaBONOPYIIEHHS MOXHA PO3JILIUTH Ha
JIB1 TPYIIU:

KPUMIHAJIbHI MPaBOMOPYIIEHHS MPOTU TPOMAAChKOro mopsanky («[pymose
MOPYIICHHS TPOMAJChKOrO mopsiaky» - cr. 293 KK  Vkpainu, «Macosi
3apopymieHHs» - cT. 294 KK Vkpainm, «3akiuku 110 BYMHEHHSA [iH, 10
3arpoXyrTh TPOMaAJCEKOMY TOpsaKy» - cT. 295 KK VYkpainu, «XymirancTBo» - CT.
296 KK VYkpainn);

KpUMIHAJIbHI MPaBOMOPYILIEHHS NPOTH CycniibHOI MopanbHOcTi («Hapyra
Hag wmorwioro» - cT. 297 KK Vkpainu, «3HuineHHs, pyHHyBaHHS a0o
MOIIKO/KEHHSI  MaM’SITOK-O0’€KTIB  KYIbTYpPHOI CHAAIIMHA Ta CaMOBLIbHE
MPOBEACHHS MOLIYKOBUX POOIT Ha apXeoJioriyHii mam’saTii» - c¢T. 298 KK Vkpainu,
«KopcTtoke mnoBOMKEHHS 3 TBapuHammu» - cT. 299 KK Vkpainu, «BBeseHHs,
BUTOTOBJICHHSI a00 PO3MOBCIOKEHHS TBOPIB, 110 MPONArytOTh KyJIbT HACUILCTBA 1
wopcrokocTiy - cT. 300 KK Vkpainu, «BBe3eHHs, BHUIOTOBIEHHS, 30yT i
pO3MOBCIOMKEHH TopHOrpadiuamx mpenmeriBy - cT. 301 KK  VYkpainu,
«CTBOpeHHs a00 YTpUMaHHSI MICITh PO3MYCTH 1 3BITHUIITBO» - CT. 302 KK VYkpainu,
«IIpoctuTyiiisi a0 MPUMYIITYBaHHS Y BTSTHEHHS 10 3aHATTS IPOCTUTYIIIEIO» - CT.
303 KK VYkpaiau, «BTSrHEHHS HEMOBHOJITHIX Yy MPOTUIPABHY AISIIBHICTH» - CT.
304 KK VYkpainn)

[Ilomo po3MexyBaHHSI MPOTUIPABHUX AisiHb, BAPTO ACTAIBHINIE JOCIITATH
Iii, K1 Oe3MOCEPEeNHhO CIPSIMOBAHI Ha TMOPYUIEHHS TPOMAJCHKOTO TOPSIKY.
Mnetbcss Tpo KPUMiHAABHI  NPABONOPYUICHHS, MOB’A3aHi 3 TPYNOBHMH
nocsiraHHsAIMU Ha rpoMajcbkuii mopsagok (ct. 293 KK Vkpainu «I'pymnose
MOPYUIEHHSI TpoMaAchkoro mopsiaky», c¢r. 294 KK  Vkpainm «Macosi
3aBopymieHHs», 4. 2-4 cr. 296 KK Vkpainum «XyiairanctBo»); KpUMiHAIbHI
MPaBOIOPYIIEHHS, TIOB’sA3aH1 31 CleliadlbHuM BUaoM Tia0yproBaHHs (cT. 295 KK
VYkpainu «3akiauKyd A0 BYMHEHHS i, 10 3arpoXkyOTh IPOMAJICEKOMY MOPSIIKY»);
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a TaKOX KPUMIHAJbHI MPABOMOPYIICHHS, MMOB’A3aH1 3 XYJIIraHCHKUMU JisiMA (CT.
296 KK Vkpainu «Xymiranctso») [1, c. 252].

Po3pizHeHHs XysIiraHcTBa Ta MOB'S3aHUX 13 KPUMIHAIBHUX MPABOMOPYIIICHb
MMOBUHHO BPaxOBYyBaTH HE JIMIIIE OO0'€KTWBHI, ale W Cy0'€KTUBHI 0COOMMBOCTI. Y
3B’SI3Ky 3 THUM, IO JIMIIE XYJITAaHCHKUH MOTHB BTUIIOETHCS ISl TOTO, IIOO
BUCJIOBUTH SIBHY HETOBAary J0 CyCIIJIbCTBA 330BH1, BIH TOBUHEH OyTH JTOMIHYIOUYHUM
y TOMY BHIIQJIKy, KOJM TOpPSA 3 HHUM Jii Cy0’€KTa MOTHUBYIOTHCS 1HIIUMHU
BHYTPIIIHIMU CTUMYJIaMH. ToMy OCOOMCTI MOTHBH MOXJIMBI SK YacTHHA
XyJliraHCTBa a00 SIK MEPBUHHI MOTHBH, 200 SK KOJICKTHBHI, aje JIpyropsaHi. Y
MepIIoMy BHUITQJAKY - OCOOMCTI MOTHBH TMEPEPOCTAIOTh Yy XYJITaHCTBO 1
MOTIMHAIOTBCS OCTAaHHIMHU. Y JIPYTOMy HEMa€ MOBHOTO 3JUTTS MOTHBIB, aje
nepeBakaroTh  XyJIraHcbki MoTUBH. Kputepiem kiacudikaiii XyJiraHChKUX
MOTHUBIB B acCIeKTi MpoOJieMd € Mipa CTPUMYBaHHs BIUIMBY CHUTyallli, B SKid
BUMHSIETHCS 1. TaKUM YMHOM, KOJIHM XYIITaHCTBO MA€ MICIIE B CHTYyallli 0COOIMBO
CUJILHOTO CTPUMYBaHHS, 1€ CBIIUUTH MPO TE€, 110 CTYMiHb BOPOXKOCTI Cy0'eKTa 10
rPOMaJICHKOTO TOPSAKY Ty’Ke BHCOKAa. BUMHEHHs XymiraHcTBa B CHUTYaIlli CHIIbHOT
CTPUMAHOCT] CBIJYUTh MPO MEHIIUA CTYHiHb BOPOXKOCTI BHUHHOTO JIO IUX
comiadbHUX BiMHOCWMH. OpHak [ii cy0'ekTa TakoX MOTHBOBaHI CUJIbHUMHU
XyJITaHCHKUMHU MOTHBaMH.

[TomonanHs BIUIMBY CHUTYyallli c1abKOrO CTPUMYIOYOTO (DakTopy MpakTUIHO
MOXKHA pPO3DISIIATH SIK CHAOKWK Xymiranchbkuii MOTHB. OcoOuCTI MOTHBHU 32
CTYIIEHEM CHUJIM TaKOX MOXKHA TMOJAUIMTH HA TPH TPYIU: 0COOJUBO CUJIBbHI, CHUIIbHI
Ta cnabki. Ase mepm HIXK BUCBITIIOBAaTH TUTAaHHA [P0 KpUTEpli Takoi
Kyacudikaiii, JOMiIbHO BUSHAYNTH X MOHSATTS Ta XapaKTEPHUCTUKHU.

Ocobucti MOTHBHU - 11€ BHYTPIIIHI CIIOHYKaHHS, 110 BUHUKIM HA OCHOBI
NEBHUX CTOCYHKIB Cy0'€eKTa 3 KOHKPETHOI JIIOJMHOIO. 3a JIKEPENIOM, iX MOXKHA
nudepeHIliIoBaTH HACTYITHUM YMHOM: MOTHBH, 110 BUHUKJIM Ha OCHOBI HETaTUBHOT
YW TIO3UTHBHOI TOBEIIHKU >KEPTBH; Ha TIJCTaBl HEBU3HAYEHOI BOPOKOCTI 10
KEPTBU. 3a XapaKTEPOM MOPOIHKEHOT METH OCOOUCTI CIIOHYKAHHS MOAUISIIOTHCS Ha
MOTHBH, BTUIEHI B HaMmipl MO30aBUTU >KUTTA ab0 3aBIaTH CEPHO3HUX TLIECHUX
VIIKOJKEHb YW 1HIIOI IMKoAW JroAuHl. CTyINiHb BIUIMBY Ha €MOLIMHUN CTaH
cy0'eKTa XapaKTEPU3YEThCS OPUTIHAIBHICTIO MOTHUBIB, 1[0 BUKJIMKAIA CHJIbHE
eMoIliiHe 30ymKkeHHs. O4YeBHUIHO, IO TaKi MOTHUBH CIIiJI BIIHECTH J0 TPYIH
BUKJIFOYHO CHJIBHUX OCOOMCTHUX MOTHUBIB. [HIIMM KpuUTepieM, IO BHU3HAYAE
HAJISKHICTh MOTHBY JI0 OCOOJMBO CHJIBHOI TPymH, MOXKe OyTH iX peamizamis 3
METOI0 T030aBJICHHS JKEPTBU OJKUTTS ab0 3amomisiHHSA TSOKKUX TUICCHUX
YIIKO/KEHb. JI0 Tpynmu CHJIBHHUX OCOOWCTHX CIOHYKaHb HaJleXaTh MOTHBH, IO
BUHUKJIM Ha OCHOBI MEBHOI (MIO3UTHUBHOT YW HETaTUBHOI) MOBEIIHKH KEPTBHU, SIKa
CYyTTEBO 3adyinae iHTepecHu cyO0'ekra. MoTHBH, 3acHOBaHI Ha HEBU3HAUCHIMN
HEMpPUS3HI 70 KEPTBU, € CIA0KUMHU OCOOMCTUMHU MOTHMBaMU. Uepes Te, 110 BOHU
3 SBJISIIOTHCS 3 HE3HAYHOI MPUYMHU, TaKi BHYTPIIIHI MOAPAZHUKH JENI0 OJIMKY1 10
XyJIraHCchbKuX. Pi3HUISI Tonsirae B TOMY, IO IMEpIll BUHHUKAIOTh Ha OCHOBI
BIJIHOCHO TPUBAJIMX OCOOMCTUX ab0 mpodeciiiHux cTOoCyHKIB. KojkeH KOHKpeTHHi
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0COOMCTHI MOTHB MOXE MaTH pi3Hy criny. OTxe, MoMCTa, STka BHHHUKJIA Ha ITiICTaBl
HEIPaBOMIPHOI MOBEIHKY KEPTBH Ta CIIPUYHHIIIA BEJIMKE EMOITiHE XBUIIIOBAaHHS
cy0’exTa, OyAe CHIBHIIIAM MOTHBOM, HIXK IIOMCTA, SIKa cTajacs B TaKOMy cTaHi. Te
caM€ CTOCYETbCS PEBHOINIB Ta IHIIUX OCOOMCTHMX MOTHBIB. Buxomsum 3
BUINECKA3aHOTO, MM MOXEMO HAaBECTH NPUONH3HUNA TIEpPENiK  BapiaHTIB
KBaTi(piKamifHNX i, sIKI MOTHBOBaHI OCOOMCTUMH MOTHBAMHU Ta CHPUYUHUIH
rpy0Oe MopymeHHs IPOMaJICBKOTro MOpsakKy. [2, c. 78].

TakuM 4MHOM, KOJIM KPUMIHAJIbHE MPABOMOPYIICHHS! BUMHSAETHCA B CUTYyaIlli
0COOJIMBO CHJIBHOTO CTPUMYBaHHS, a Jii cy0'ekTa crodarky Oyad MOTHBOBaHI
CUIBHUMH a00 CJIaOKUMH OCOOHMCTHMMH MOTHBaMHM, 1€ KBaJdi(PiKyeTbCsa SK
XyJirancTBo. [ii mopyirHuka ciij po3iiHIOBaTH SIK XYTITraHCTBO, HABITh KOJIM BOHH
BUMHEHI B CHUTYyallli CHJIBHOI CTPUMAHOCTI Ta CIIOYaTKy MOTHBOBAHI CIIA0KHUMHU
OCOOMCTUMH MOTHMBaMH. Y IMX BWITQJIKaX CHWJIa BIUIMBY CHUTYaIlli, SIKa CTPUMYE
BUHHOTO BIJl [Id, 10 T'pyOO MOPYIIYIOTh TPOMAJICBKUNA MOPSAIOK, OLIblla 3a
0COOMCTHI MOTUB CyO’€KTa, SIKUU CIIOHYyKae Horo aiatu. ToMmy oCOOMCTI MOTHUBH
HE MOXXYTh BU3HAYUTH HOTO PIIIydiCTh BUMHUTH KPUMIHAIBHE IMPABOMOPYIICHHS.
AJle 11 BHYTpIIIHI CTUMYJM BUKJIMKAIOTh MNpPUTaAMaHHI IOYYTTS XYJIITaHCHKOI
HEMpPUA3HI 10 CYCIUIbCTBA, HOTO MOpaJIbHUX BUMOT Ta mpaBonopsaky. L1 emorii
MEPEPOCTAOTh Y TOTAT A0 Iii, TOPOMKYIOTh 1HTEICKTYaIbHO-BOJIBOBHI IMPOIIEC:
MOCTAaHOBKa I1ijIei, BUOIp (popMU MPOTUIIPaBHOI MOBeAIHKH. [IpaBonopyiHUK Mae
Ha METI BUCJIOBUTH SIBHY HEMOBAry J0 CYCILUIbCTBA 330BHI. lle BU3Hauae Hampsm
roro Hamipy. Komu cuiam cTpuMyrodoro BIUIMBY CHUTyaIlli Ta OCOOUCTI MOTHUBH
piBHO3HA4YH1 a00 OCTaHHI € OUIBII BaXJIUBUM (HaKTOPOM, 1110 BILJIMBAE HA BOJHOBY
JISUTTBHICTh Cy0'€kTa, MOTrO Mii HE € XYTraHCTBOM. Y TaKHWX BHIAIKaX OCOOHMCTI
CIIOHYKaHHS TPU3BOJISATH JI0 IMiJIBUIIIEHHS €MOIIMHOI 30y/IJIMBOCTI, HI)K BOPOXKICTh
10 cycniiabcTBa. Lle BU3HAuae 1HTENEKTyallbHY CHPSIMOBAHICTh BUHHOTO Ha MEBHY
BOPOXICTh 10 KOHKPETHOi JIOIMHHU. 3a TakuX YMOB MOro mii cHpsiMOBaHi
HacaMmIiepeq MpOTH JIIOAWMHU. BiH HE CTaBUTh 3a METY BHCIOBUTH OUYCBHIHY
HEeMmoBary A0 CcychiabcTBa. TOMy KpUMIHAJIbHI TPABONOPYIICHHS, BYMHEHI 3
0COOJIMBO CHUJIBHUMHU OCOOMCTHMH MOTHBaMHU B OyIb-sKiil CUTyalli, 3 CUIbLHUMHU
MOTHBAMHU B CHUTYyallii CHJIBHOTO CTPUMYBAHHS Ta 1032 OyIb-IKHMH OCOOHWCTHMU
MOTHBAaMH B CHTYyaIlil CJa0KOTO CTPUMYBaHHS, HE MOXYTh PO3IIAIATHCS SK
XyJIrancTso. [2, c. 80].

Otxe, mpu kBamidiKarii XyJTiraHCTBa BaXKJIMBO BPaXOBYyBaTH 3aKOHOMIPHOCTI
B3a€MO3B 3Ky OO ’€KTUBHUX Ta CYO €KTUBHUX O3HaK LbOT0 KpPUMIHAJIHHOTO
MIPaBOMOPYIICHHS.

CnMcoK BUKOPHCTAHUX JIKepeJI
1. Topox A.O. BinMexxyBaHHS 3aKJIMKIB 10 BUMHEHHS JIii, IO 3arPOXKYIOTh
IpOMa/ICbKOMY TOPAJIKY, B1Jl CyMIXKHHX 3JI04MHIB. HaykoBUil BICHUK ITyOII4YHOTO Ta
npuBatHoro npasa. 2016. Ne 5. C. 251-254.
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Kopinb CsiTiiana Bosroaumupisaa
KypcaHT 3-ro Kypcy iHCTUTYTy Ne3 HABC
Hayxosuii kepiBauk: IlaBjoBcbka A.A.
JOLIEHT Kadeapu KpUMIHAIBHOTO MpaBa,
KaHIUJAT IOPUANYHUX HAYK, TOUEHT

MMPOBJIEMH KBAJII®IKAIIII CYTEHEPCTBA ABO BTSII'HEHHSA
OCOBMU B BAHATTSA NPOCTUTYUICIO. AEKPUMIHAJIIBALIA
JAHOTI'O JISTHHSA

[Ipoctutymis — BUJ MIANPUEMHHUIIBKOI JISJIBHOCTI, METOIO SIKOTO € HaJaHHS
MOCIYT 1IHTUMHOTO XapaKTepy, BXKHUTTA O0COOOI0 MM YM 3axO0AdiB, SAKI pOOIATH ii
JIOCTYMHOIO, Il 3JIMCHEHHS CTAaTeBOTO aKTy 3 IHIIOK OCO00I0 Ha IIaTHIN
OCHOBI .[4]

BTsarnenHs ocobu B 3aHATTS NPOCTUTYIIED a00 MNPUMYIIYBaHHS ii J0
3aWHATTS TPOCTHUTYIIEI0 3 BUKOPUCTAHHSAM OOMaHy, IMIAHTaXY YW YPa3IuBOTO
CTaHy Iii€i 0coOu, ado 13 3aCTOCYBAHHSIM YU MOTPO30I0 3aCTOCYBaHHS HACUJIbCTBA,
ab0 CyTEHEpCTBO - KaparOThCsl MO30aBJICHHSAM BOJII Ha CTPOK B/l TPHOX JO II'SITH
pokiB ( mepexbaueno Hopmoro ct. 303 KK Vkpaiun ). [1, ¢1.162-163]

OcHoBHUM 0e3Mocepe/HiM 00'€KTOM KpHUMIHAJIBHOTO MPaBOMOPYIICHHS €
MOpaJIbHI 3acajiil CyCIJIbCTBA B YaCTHHI MIJCTaB 3a/JI0BOJICHHS CTaTEBUX MOTPEO.
CycmisibHa MoOpajgb BUMarae, mo0 3B'SI3KM MK JIFOABMU JUISI 3aJ0BOJICHHS
CTaTeBUX MOTPEO BCTAHOBJIIOBAJIMCSA HA OCHOBI OCOOMCTOI CUMIIATIi, HE JIOMYCKAaE
BEJICHHS CTATEBOTO JKUTTS BUKJIIOYHO 32 BHHATOpoay. JloJaTKOBHUM OOOB'SI3KOBUM
00'€KTOM KpHUMIHAJIIBHOTO MpPaBONOPYIIEHHs, nependadeHoro 4. 2 cr. 303, €
cTaTeBa CBO0O/1a, a TAKOX 3/I0POB'st 0COOU 1 BIACHICTh. BiIMOBIAHO 10 MPUMITKH 1
no cr. 303 KK 00'ekTMBHa CTOpOHa 3J0YMHY MPOSIBISETHCS Y Takux (opmax:
l)cucremaruune 3aHATTS npoctutyuliero (4. 1 ct. 303); 2) npumylryBaHHS YH
BTSITHEHUH Yy 3aHATTS npocTutyiieo (4. 2 ct. 303); 3)cyrenepctBo (4. 4 c1. 303).
[3]

[Tin HagaHHSM CEeKCyaIbHUX MOCYT, CJIJI PO3YyMITH, 3IHCHEHHS HOPMaJIbHUX
CTaTeBUX AaKTiB, 3aJOBOJICHHS CTAaTeBOI MPHUCTPACTI B HENMPHUPOAHHX (QopMmax,
BUMHEHHSI OyAb-SIKUX 1HIIUX A1 CEKCyalbHOTO Xapakrepy (IOB'sI3aHUX, 30KpeMa 3
pi3HOMaHITHUMH (POpPMaMU CEKCyallbHUX 3004Y€Hb) 3 PI3HUMH MapTHEPAMH 1 HE Ha
OCHOBI1 0COOMCTOI CUMIIATI, TPUS3HI.

CyTeHepCcTBO MOJIATae y CTBOPEHHI, KEPIBHUIITBI a00 y4acTi B OpraHi30BaHii
rpyni, sika 3a0e3mneuye: MisUIbHICTh 3 HAJIaHHA CEKCYaJbHUX IOCIYr ocobamu
YKIHOYOT Ta YOJIOBIYO1 CTaTI 3 METOI0 OTpUMaHHs MpuOyTKiB. [laHa rpymna HajaijieHa,
HacaMIiepe/l, 3araiIbHUMHU O3HaKaMH OpPTaHi30BaHO1 Py, BU3BHAYEHUMH B 4. 3 CT.
28, Ta crneud@iUHUMH Ji1 HEi - MeTa OpraHi30BaHOI TPYINU TMOJSArae y
3a0e3IeueHHl AiSIbHOCTI 3 TpocTUTyiii. Croau BXOJATh HaJaHHS MPUMIIICHB,
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OXOpOHA, TPAHCIIOPTHI TIOCIYTH, 3BiJHUIITBO, PEKIAMYBAaHHS, BCTAHOBJICHHS
KOPYIIIMHUX 3B'S3KIB 715 3a0€31IeUCHHS HEBTPYYAaHHS ICPKaBHUX OPTaHiB TOIIIO.

Cy0'ekToM kpuMiHaibHOTO mpaBonopymieHHs 3a c¢T. 303 KK moxyte Oytu
¢bi13uuH1 ocyaHi ocolu, mo aocsarau 16 piyHoro BiKy. Cy0'eKTOM MPUMYITyBaHHS
ab0 BTATHEHHS B 3aHATTS MPOCTHUTYIIEI0 a00 CYTEHEPCTBA IO BiJHOIIECHHIO IO
HEMOBHOJIITHIX (MAaJIOJNITHIX) MOXe OyTH oco0a, sKii Ha MOMEHT BYMHCHHSI
3JI0YMHY BUITOBHWIOCA BiciIMHAALATH pokiB (4. 3 cT. 303 KK). ¥V 4. 2 ct. 303 KK
3a3HauYCHl CleIiagbHl CyO0'€KTH 3JI0YMHY: Clyk0oBa ocoba 1 oco0a, Bia SKOi
MOTepHiINi OyB Y MaTepiaibHIN UM 1HIIN 3aJIEKHOCTI. [3]

Takox ciif po3rJIsTHYTH JeKpUMiHami3aiio aaHoro misHHg. Ha mymky I1.
®pica, nekpuMiHAII3AIls — 1€ TMPOLeC BU3HAHHSA HA JIEPKABHOMY PIBHI BTpaTH
KpUMIHAJI130BaHUM JIISTHHSAM CYCITUIPHOT HEOE3IMEUHOCTI, BIICYTHICTh HEOOX1THOCTI
noAaibiioi 6opoTeou 3 HUM 3a gonoMororw KK Ykpainu Ta BUIydeHHS HOPM, IO
nepen0ayaroTh BIANOBIAAIBHICTh 332 HMOTO BYMHEHHS, 3 YHMHHOIO 3aKOHY IpO
KPUMIHAJIbHY BIAMOBIIANBHICTH[S, . 27].

Ha cporognimHiii JeHb 3a 3aHATTS NOPOCTUTYIIED  KPUMIHAJIbHA
BIIMOBIJAIBHICTh HE TependayeHa BoHa npoicHyBasa 3 1 BepecHs 2001 poky mo
11 mororo 2006 poky. o 2006 poxy B YkpaiHi 3aHATTA HPOCTUTYIIEI OYyJIO0
CIOpPAaBOI0 KpHUMIHAJIBbHOKW. PaHille NpaBOOXOPOHHI OpraHd HaWoi Jep>KaBH
kepyBaiucsi cr. 303 KpuminaneHoro kojekcy «CHucCTeMaTHUHE 3aHATTA
npoctutyilieoy. [IpaBonopynHukam 3arpo>KyBajio MOKapaHHs y BUTISAL mTpady
BIJI IT’ATACCATH 1O IT’SITUCOT HEOMOJATKOBYBAHMX MIHIMYMIB JOXOIB IpOMasH
a00 TPOMaJICBKUX POOIT HA CTPOK JIO CTa ABAJIIATH TOJWH, 0 3T1aHO 31 ¢T. 12 KK
VYkpainu BITHOCHIIO TaKy MPOTHUIPABHY MISUIBHICTH JO KaTEropii KpUMiHAIBHHUX
paBoMopyIieHb HeBenukoi TshkKocTi. [Ipote BepxoBna Pama 11 pokiB Tomy
npuitHsna 3akoH «IIpo BHECEHHS 3MiIH 10 KPUMIHAJIIBHOTO KOJIEKCY YKpaiHu 1100
BJIOCKOHAQJICHHS BIAMOBIAIBLHOCTI 32 TOPTiBIIIO JIFOJIbMU Ta BTSATHEHHS B 3aHSTTS
npoCTUTYyIi€o».[2] TakuM YMHOM, CHOTOJIHI 3a 3aHSTTA MPOCTUTYIIEI YOJOBIKA
YU )KIHKY NPUTATAIOTH 10 aJAMIHICTPATUBHOI BIAMOBIIAILHOCTI.

JlexpuMiHamizaiisi nependadae Take K 3aKOHOJABYE CTABJIEHHS JO CEKC-
poboTH, K 10 1HIIMX BUAIB 3aiiHATOCTI. Hemae okpemMux 3akoHIB, BUHATKOBO
CHPSIMOBaHUX HA MPOCTUTYIIIIO, AISUTbHICTh, OB'SI3aHY 3 TPOCTUTYIIIELO, Ta JOCH,
AK1 TIpAIlOIOTh y HaHil cdepi. Y pamkax mabioHy AeKpUMiHami3amii Ccekc-
pOOITHUII 1 OB’ sA3aH1 13 CEKC-013HECOM MIAMPUEMCTBA PETYIIOIOTHCS, HATIPUKIA,
BIJIMOBITHO /0 YMHHUX 3aKOHIB MPO 30HYBAHHS, HOPMH OE3MEKH Ta Tiri€Hy Mpari,
TPyJOBE 3aKOHOAABCTBO ToOmIO. CeKc-poOITHHIN, SKI XOYyTh IIpalfOBATH
HE3aJIe)KHO, PO3MIIANAIOTHCS SK KOHCYJIbTAHTKA YW (plraHcepku, a Oopmeni
MiAnagaloTh M 0 HOPM 3aKOHIB 1 O€3MeKH, sIKi BIOPSAIKOBYIOTH O€3IeKy Ha
pobouomy wmicii. JlekpuMiHamizalisi MO3UTUBHO BIUIMBAE HA JIECTUTMaTH3AIIIO
MPOCTUTYIIT ¥ yCyBae NSl MPpalliBHUIL CEKC-013HECY 3arpo3y apellTy 1 BTpy4aHHs
nomimii. Ille oJHMM MO3UTUBHUM €(QEeKTOM JIeKpUMiHaATI3alii — 3MEHIICHHS
HAaCUJIbCTBA IIOJI0 CEKC-MpalliBHUIIb, 00 JaHWM MiAXiJ BUBOAUTH MPOCTUTYIIIO 3
TiHi. Ile, cBO€w Yeprow, J03BOJSIE CEKC-POOITHUISIM BIIUyBaTH cebe
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KOM(OpPTHIIIE Ta MEHIIE OOATHUCS 3BEPTATUCH JO MPABOOXOPOHHUX OpPraHiB y
BUITAJIKY, HAITPUKJIA, HACHJILCTBA 3 OOKY KITIE€HTIB.

3 MO€1 TOYKH 30py, MOBHICTIO IMOOOPOTH TMPOCTHUTYIIF0 HEMOXKJIUBO, TOMY
BapTO MPOCTO 3poOUTH 1i Oe3meuHimoro. ['ipka nmpasaa B TOMy, III0 MPOCTUTYIIIS HE
MOke OyTm HemKkimmmBoro. Hisk. B Oymp-skomy pa3i mMpoCTUTYHOBaHI 0OCOOH
NOTPAIUIAIOTh A0 TPYNU PU3UKY: 1010 BeHepuuHux xBopoO, BIJI/CHI/, anko- 1
HapKO3aJICKHOCTI, C€aMOryOCTB, (I3MYHOT0 U TICHXOJIOTIYHOTO HACHIJIBCTBA,
paHHbOi cMepTHOCTI. 1[0 OibIIe OOCAT TPOCTUTYIIIT, TO OJIbIIIA TPYIIa PUBHUKY.

OTxe, NpOCTUX 1 HAWPE3yJIbTATUBHIIINX CIIOCOOIB OOPOTHOU 3 MPOCTUTYIIIEIO
MOKM 110 He icHye. HailOinbIn BAaJIO0 Ha ChOTOAHI CTPATETIE0 € PeryJIIOBaHHS
MPOCTUTYINI: BIIMOBA BiJ KpUMIHATI3alli CEKC-pOOOTH YW TMOB’SI3aHUX 13 HEIO
JISTIBHOCT1, BUBEJACHHS MPOCTHUTYIII 3 TiHI, HaJIaHHSI CEKC-POOITHHUIISAM TPYIOBHUX
npaB 1 JOCTyny JO MEAMWIIMHU, HAJaHHS CEKC-POOITHUIISIM MOXIUBOCTI
CaMOOPTaHi30BYBaTHUCS TOILO.
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KPUMIHAJIBHO - ITPABOBA XAPAKTEPUCTUKA JTOMAIIHBOI'O
HACHJIBCTBA
Tema HacuIbLCTBA, a caM€e JOMAIIHLOIO HACUIILCTBA, HA CHOTOMHIIIHIN JEHb
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HAaCWJIbCTBO € OJIHIEI0 3 (OPM CyCNUTbHO HEOE3MEYHOI MOBEAIHKY OC 00U, IO
OOyMOBJIEHO  COIIaJIbHO-€KOHOMIYHUMH, NOJMITUYHMUMHU 1 MOpAaJbHO-
MICUXOJIOTIYHUMH YMOBAMHU XHUTTA cycniyibeTBa . Came 1ei (hakT € mpuInHOI0
BYMHEHHS 3HAYHOI KUTBKOCTI KpUMiHATBHUX MPABOIIOPYIIICHL T YMOBOO
nudepeHItiaiii KpuMiHaJI bHOI BIATIOBIAAIBHOCTI 3a HUX . JloMalTHe HACKIIBCTBO —
OflHa 3 HaWicep  HO3HIMMX (HOPM MOPYIIECHHS MPaB JIOAUHU Ta OJHE 13
HAWUTMOMIMPEHIIINX KPUMIHAJIBHUX MpaBoNopylieHb. Ha »kanb, BOHO € 3aHAATO
TpaBMaTUYHUM BHJIOM HACWJIbCTBA. 30KpeMa chopMyBanocs po3yMiHHS TOTO, 110
BXK€ HE JOCTATHHO JIMIIE MOKApaTH BUHHUX, a HEOOXIHO MPOBOAUTH POOOTY 3
TAM, XTO BYMHUB HACWJUIS, [JI1 BUKIIOYEHHS BIPOTIIHOCTI TOBTOPEHHS
HACHJIBHUIIBKUX aKTIB, @ TAKOXK PEaOLITyBaTH KEPTBY.

[Tin 3MicroM Ta (GOPMOIO HACHIBCTBA B OUIBIIOCTI BUMAAKIB PO3YMIIOTH:
G13u4He MOOMTTS; 3HyUIaHHS; 00pa3W; NPUHMKEHHS YecTi Ta T1JHOCTI;
MaHIIyJIFOBaHHS Ta PI3HOMAHITHUN BIUIMB; TUCK (MOPAJIbHUN Ta MCUXOJIOTIYHUN);
npuMyc y pi3HEX (opMax; 3BUHYBauy€HHs, (OPMYBaHHS BIIUYTTS BHUHU;
Oes3MmiJicTaBHE TIOKAapaHHS; HACWIbHE OOMEXKEHHs y PI3SHOMAHITHUX JisiX;
ITHOPYBaHHS; 130JIF0OBaHHS B1Jl HABKOJIMIIHBOTO CBITY, CHUIKYBaHHS 3 IHIIHMU;
KOHTPOJIb (HANpUKJIaJ, €KOHOMIYHMI); NpUMYLIyBaHHS 10 HUTIOOY; HACHJUIS Ha
peniriiHoMy MIATPYHTI; JIOMaraHHs (B TOMY YHCJ1 CEKCyalibHi); 3IBaJITyBaHHS;
TUCK Yy pi3HuX ¢opmax ; demiHizamiss OiTHOCTI; JAOMaIHE HACWIbCTBO. OTXKe,
MOHSTTS HACUJILCTBO € OaraTOrpaHHMM Ta BMIillye y coOi Haa3BUYaliHO Oarato
aCTIEKTIB.

Bignosimno nmo 3akony VYkpainum «IIpo 3amo0iraHHsS Ta TIPOTHIIIIO
JIOMAIIHHOMY HACHJILCTBY» BU3HAUEHO, I110: «IOMAIIIHE HACUILCTBO - JiSTHHA (11
a00 0e3MIsIBHICTh) (PI3UYHOT0, CEKCYaTbHOT0, IICUXOJOTTYHOTO 400 €eKOHOMIYHOTO
HACWJIbCTBA, IO BUMHAIOTHCA B CIM’I UM B MeXaX MICLs MPOXKUBAHHA a00 Mk
ponryaMu, ab0 MIX KOJUIIHIM YU TENEPIIHIM MNOAPYXOKSIM, a00 MK 1HIIUMU
oco0aMM, $IKI CHIIBHO TMPOXKUBAKOTH (MPOKUBAIM) OAHIEID CIM’€10, ajie He
nepeOyBaroTh (He nepeOyBain) y pOAUHHUX BIJHOCHHAX YM y HUIIOO1 MIXK cO0010,
HE3aJIe)KHO Bl TOro, Yd MpOXKHUBae (MpoKHBajia) 0coda, sika BUMHMWIIA JIOMAIIIHE
HAaCWJIbCTBO, Y TOMY CaMOMYy MICIIi, III0 ¥ MOCTpaXkaaja ocoba, a TaKOXK MOrpo3u
BUMHEHHS TaKuX JisSHB» [1].

[Ipoanasni3yBaBIly aHe BU3HAUYEHHS BAPTO BUOKPEMUTH THUIHU JIOMAITHHOTO
HACHJIbCTBA!

1) Mix mOAPYX KM (YOJIOBIK — KiHKA, y OUIBIIOCTI BHUITAJIKIB HACHIIHCTBO
3MIICHIOE YOJIOBIK, aJIe 3yCTPIYatOThCS MPOTUIICKH] BUTIAKH );

2) 6aTbKaMU 1 HETIOBHOJIITHIMHU JIThbMHU (HACHUJIIBLCTBO MOXYTh 3I1MCHIOBATH
gk 6aThKo, Tak 1 MaTH) [3, ¢.13];

3) MDK JOpOCIHMMHM JIThbMU Ta OaTbKaMu (HACHUJIBCTBO MOXYTh YMHHUTH SIK
JIOPOCHIl JITH CTOCOBHO OaThKIB, TaK 1 HABMAaKU, XOYa MEPIIUA BUMAAOK € OUIbII
PO3IOBCIOKEHUM) [4, ¢.9].

4) MK IITBbMU B OJHIA pOJMHI (TaKl BIIHOILIEHHS, SIK MPAaBUJIO, BUHUKAIOTh
Ha (DOHI HACWJIBHUIIBKUX BIJTHOIIEHb MK JIOPOCIUMH YJICHAMH POJUHU 1 MOXYTh
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MaTH PI3HOMaHITHUNA XapakTep — CTapiIi JITH MOXYTb CKOIOBAaTH HACUJIBCTBO HaJl
MOJIOAIIUMU, OpaTH HaJ CECTpaMH, JITH MOXYTh 00’ €IHYBaTUCS AJsi HACUIBCTBA
HaJl KHMOCh OJTHHM 13 JiTe) [3, ¢.13].

5) HACWJIBCTBO MiX IHIIUMHU wWieHaMH ciMm’i. Ile HaCHMIIBHHIIbKI CTOCYHKH,
HANpUKIAJ, MDK Temero abo TecTeM 1 3ATeM, CBEKpOM a0 CBEKPYXOw 1
HEBICTKOI0, OHYKaMU Ta JiayceM abo 6abycero Tomio [4, ¢.9]. OTxe, Ha gaHUI Yac
KOJIO 0C10, SIKI MOKYTh MOCTpPa)XJaTH BijJ JTOMAIIHHOTO HACWIBCTBA PO3IIUPEHO,
110 JIO3BOJISIE MPUTSTHYTHU JI0 BIJMIOBIIAIBHOCTI KPUBIHUKIB.

JlocuTh dYacTi BUNAAKWA, KOJIU KEPTBU HE MOBIIOMIISIIOTH Mpo (akTu
JIOMAIlIHBOI0 HacuibCTBA. Lle, B CBOIO yepry, 0OyMOBJIEHO HH3KOIO UYHWHHHUKIB.
Cepen HUX IEHTpaJIbHE MICIIe 3aiiMae MCUXOJIOridHa, MOpajbHa HECIIPOMOXKHICTh
ocobu, fKa MoCTpaxkaalia Bij TOMAIIHOTO HACUIIBCTBA, 3aCBIAUYUTU BIJIKPUTO PO
HasIBHICTh MICHUXOJIOTTYHOIO HACWJIBCTBA B CIM'i, CTpax ocyay 300Ky 1HILIUX JIFOJIEH,
cTpax OyTH HE3pO3yMUINM, 3HEBIpa B fonomory [4, c. 180].

[IpaBOBHM acmeKTOM 3aXHCTy KEPTB JOMAITHHLOTO HACHUJIBCTBA B YKpaiHi €
yxBasieHuit 7 rpyans 2017 poky 3akoH Ykpainu «lIpo 3amobiranss ta mpoTHIi0
JIOMAITHEOMY HACHIECTBY» [1]. FIoro TOOBHMME LiIAMM CITYTYIOTh 3aIOGiraHHS
JIOMAaITHFOMY HACHUJILCTBY, HAJaHHS JOTIOMOTH Ta 3aXHUCTY >KEPTBaM JIOMAIIHbOTO
HACHJIbCTBA, 3a0€3MEYCHHS BIAIIKOMYyBaHHS IIKOJAW, 3aBIaHOI HUM, a TaKOX
MPUTATHEHHS] KPUBIHUKIB J0 TepeadadeHoi 3aKOHOM BIIIOBIIAJIBHOCTI Ta 3MiHA
iXHBOT MOBeMiHKH [1].

Jlo umuxoro KpuminampHoro komekcy VYkpainm cr. 1267 «JJomamine
HACUJILCTBO» OyJno BBefeHO HampukiHii 2017 poky, oqHak HaOyja YMHHOCTI 15
Hopma 1 ciuaa 2019 poky [2]. Tlo3suTuBHMM BapTO BIAMITUTH T€, IO
KpuMminanbHuii Kojekc YKpaiHW JOMOBHEHO OOMEXYBAJIBHHUMH 3aXOJaMH, IO
3aCTOCOBYIOTBCA A0 0cCi0, SIKI BUMHWIM JIOMAlIHE HACUILCTBO. B iHTepecax
MOTEPIUIOTO BiJ KPUMIHAIBHOIO MPABOMOPYIIEHHS, IO OB sA3aHe 31 JOMalIHIM
HAaCWJIbCTBOM, OJHOYAaCHO 3 TIPU3HAYEHHSM TOKapaHHs, HE TIOB’S3aHOTO 3
1n030aBJIEHHSAM BOJII, @00 3BUIBHEHHSM 3 MiJACTaB, nepeadayeHux KpuminaibHUM
KOJIEKCOM YKpaiHH, BiJl KPUMIHAJIBHOI BIJIMOBIIAJIbHOCTI YU MOKapaHHs, CyJ MOXKE
3aCTOCYBaTH 0 OCOOM, siIka BUMHWJIA JOMAIIHE HACWUIBCTBO, OJUH a00 ACKiJIbKa
OOMEXyBaJIbHUX 3aXOJiB, BIAMOBIIHO JI0 SKOTO HAa 3aCyIKEHOTO MOXYTh OyTH
MOKJIaICH]1 HACTYITHI 000B’SI3KH:

«1) 3aboponHa mepedyBaTH B MICIll CIUIBHOTO MPOXUBAaHHS 3 0CO00I0, sKa
MOCTPaXKJaia B/l TOMAIIHHOTO HACHIIbCTBA,

2) oOMEeXeHHS CHIJIKyBaHHS 3 JUTHHOIO y pa3i, SKIO JOMAIIIHE HACHIBCTBO
BUYMHEHO CTOCOBHO JUTHHH a00 Y ii MPUCYTHOCTI;

3) 3a0opoHa HaOIMXKATUCS HA BU3HAYEHY BIJICTaHb J0 MICIIA, J€ 0co0a, sika
NocTpaXkJaana BiJ JOMAITHBROTO HACHUJIIBCTBA, MOXE TIOCTIHHO YU THMYacOBO
MPOKUBATH, TUMYACOBO YU CHCTEMaTU4YHO TMepeldyBaTu y 3B’SI3Ky 3 poOOTOIO,
HABYAHHSM, JIIKYBaHHSIM YU 3 1HIIUX TPUYKH;
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4) 3abopoHa JUCTyBaHHS, TelehOHHUX TIEPETOBOPIB 3 0CO000, SKa
NoCTpaXkJana BiJ JOMAIIHBOTO HACWJIbCTBA, IHIIMX KOHTAaKTIB dYepe3 3acolu
3B’S3KYy UM €JIEKTPOHHHUX KOMYHIKAIi 0coOncTo abo yepes TpeTix ocil;

5) HampaBieHHS s MPOXOKEHHS MporpamMH Il KPUBAHHUKIB abo
npobarriitHoi mporpamm» [2].

Huni Hamoro 1nepkaBoio, CyCHIIBCTBOM 3arajioM IPOBOJUTHCS 3HAYHA
poborta, 1o aKTyatizallii Ta BIAKPUTOCTI TEMU JOMAITHbOI'O0 HACHIBCTBA IS YCiX
IPOMAJISIH, TTPOBOATLCSA PI3HOMAHITHI MPOTPaMH Ta CTBOPEHO I1J10JI000BI1 rapsdi
JiHIT IS MIATPUMKHM JKEPTB JOMAIIHBOTO HACWIJIBCTBA, CTBOPEHO Ta 3allyllICHO
ninoTHUM npoekt «IlomiHa» Tomo. OTXe, MU PyXaEMO Y NPaBUIBHOMY HaIPSIMKY
1010 MIOJI0JIAHHS Ta MiHIMI3alli IPOsBIB TOMAIIHbOTO HACUJILCTBA.

BaxnuBuM KpoKOM A0 MOA0JIaHHS MPOOJIEMH JOMAIIHBOIO HaCUJIbCTBA MA€
CTaTH 11 yCBIJOMJIEHHS, K CYCIIJbCTBOM B LUJIOMY, TaK 1 KOXHHUM OKPEMHUM
rpomMaasiHaM. AJiKe I pobiieMa JOCUTh 9acTO € MPUXOBAHOIO 1 JJIsl CYCIIIbCTBA,
1 VISl TUX, XTO € KEPTBOIO TaKOTO HACHJIbCTBA. A 1€ MOXKJIMBO JIUIIE 32 YMOBH
IPOBEICHHS IIMPOKOI MPOCBITHUILBKOI KaMIlaHli, CHPSAMOBAHOI Ha MOJOJAHHS
CTEPEOTHUIIIB Y CIMEMHHMX BIJIHOCMHAX Ta CTBOPEHHS Yy CYCHUIbCTBI aTMoc(epu
HETEPHUMOCTI 10 OYyIb-IKUX MPOSBIB HACUJIBCTBA Ta JKOPCTOKOCTI.
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AcayJsieHko AHacracisgs PomaHniBHa
KypcaHT 2-TO Kypcy iHCTHTYTYy Ne3
HartionanpHoi akazemii BHyTpIIIHIX CIIpaB
Hayxosuii kepiBauk: Mocrenanwok JI.O.
JOTICHT KadeIpy KpUMIHAIBHOTO MpaBa,
KaHIUJAT IOPUANIHUX HAYK, JTOIEHT

CYIUMICTDB TA IT KPUMIHAJIBHO-IIPABOBE 3HAUEHHS

HesBaxkarouu Ha HasBHICTH B KpuMinaibHOMY Kojekci Ykpainu (nani — KK)
Pozminy XIII mixg HazBoro «CyauMicTh», 3aKOHOJIABYO MOHSTTS CYIMMOCTI HE
BU3HAUC€HO. TakoXX HAyKOBO-TEOpETHYHA Ta  JOBIJIKOBO-CHIIMKIIONIECIUYHA
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JiTepaTypa HE MICTUTh OJHO3HAYHOTO BHU3HAUEHHS TEPMIHY «CYIUMICTBY.
HesBaxkatoun Ha 1€, B Haylll KpUMIHAJIBHOTO MpaBa Oynu CIpoOM BU3HAYUTH
nociimkyBane mnonarta. Ha mymxky M. Mensauka Tta M.I. XaBponioka,
CYIUMICTh — II€ TIPaBOBHI CTaH 0COOU, IKUI BUHUKAE Y 3B’SI3KY 3 ii 3aCyKCHHIM
JI0 KPUMiHAJIBHOTO TIOKapaHHs 1 32 3a3HaYEHUX B 3aKOHI YMOB XapaKTEPU3YETHCS
HACTaHHSM JJIs Hel IeBHUX MPaBOBHUX HACHiAKIB [1, ¢. 207].

Jlns 3°sicyBaHHSI CYyTHOCTI CYyJIMMOCTI HEOOX1THO BU3HAYMUTH ii 03HaKHU. Tak,
ICTOTHUMH O3HaKaMU CyJIMMOCTI € Te, 1110 BOHA:

1) € HacmiaKoM  3aCy[K€HHS 33  BYMHEHHS  KPUMIHAJIBHOIO
MIPaBOIIOPYILICHHS, IKUM TPUBAE 1 TICIs BIIOYTTS MOKapaHHS;

2) sBase co00K OCOOIMBUM MPaBOBUH CTaTyC 3acypkeHoro (Mae
MEPCOHANILHUN XapaKTep 1 OB’ s3aHa JIMIIE 3 JaHOK 0c00010);

3) Ma€ 4iTKO BU3HAYEH1 YACOBI PAMKH, BCTAHOBJICHI BUPOKOM CYAY;

4) monsrae B OOMEXKEHHSAX, SKI 3aCTOCOBYIOTBCS 1O OCOOU, IO Mae
CYIUMICTb, IHIIIUX HECTIPUSITIUBUX JIJIA HE1 MPABOBUX HACTIIKAX;

5) yMmoBH mepediry CyauMMOCTI Ta il KpUMIHAJIBHO-TIPABOBI HACIIIKU
Bu3HadeH1 KK [1, ¢. 207].

JIOCHDKYIOUM TIMTaHHSI «IPABOBOTO 3HAYEHHS» CYJUMOCTI, JIOLLIBHO
BIJIOKPEMJIIOBATH 3arajibHO-IIPABOBl, KPHMIHAJIBHO-TIPABOBI Ta KPUMIHAJIBHO-
BUKOHABY1 HACIIIJKH.

3aranpbHO-TIPABOBI HACHIJIKH CYJUMOCTI — II€ PI3HOMAHITHI 3a BHUIOM,
00CsSITOM Ta MOPSJIKOM HAaCTaHHS YaCTKOBI OOMEKEHHs MpaB 1 cBOOOa 0coOH, sKa
Ma€ CyJIHUMICTh, IO TMependavyaroThCs HOPMAaMHU PI3HUX Taly3ed mpaBa (KpiM
KPUMIHAJIBHOTO), 1 3aCTOCOBYIOTHCSI MPOTSATOM YChOTO 200 YaCTUHH CTPOKY CTaHy
CYJIIMMOCTI 0COOM, ajie HEe BXOAUTH JI0 3MICTy KOHKPETHOTO MPU3HAYEHOTO BUIY
nokapanHs. Buiezaznauene HIOUTO BiAMOBia€ BUMoram 4. 2 ct. 63 Koncturyii
VYkpaiHu, 3riJHO 3 SIKOI0 «3aCyKEHHM KOPUCTYEThCS BCIMa IpaBaMu JIOAWHU 1
IpOMAJISIHUHA, 32 BUHATKOM OOMEXEHb, SIKI BU3HAYEHI 3aKOHOM 1 BCTaHOBJIEHI
BUPOKOM cyay» [2]. Ane pakTUYHO * Ha 3aKOHOJABYOMY PiBHI IUTAHHS MPO BHJ,
3MICT Ta MEXl 3arajibHO-NIPAaBOBUX OOMEXKEHb MpPaB CYJIUMOI JIIOJUHU HE
BUPIIIEHO. A UX 0OMEXEHb 3a PI3HUM Tally3€BUM 3aKOHOJIABCTBOM Y KpaiHU BXKe
JIOCTaTHBO. ICHY€ 3HaUHa KIJIBKICTh 3aKOHIB 1 MIJ3aKOHHUX aKTIB YKpaiHH, SKUMU
nepeadayeHi pi3Hi 0OMEKEHHs paB 0Ci0, SIKI MAIOTh CYJUMICTb.

KpuminanbHO-TIpaBOB1 HACHiAKKA — 1€ Ti (AKTOPH, 110 MOXYTh MOCUIUTH
nokapanHsi ocobu. Came TOMY BOHHM BHUCTYMNAalOTh TUMH OOCTaBUHAMH, IIIO
MOTIEPEIKAIOTh 0CO0y, SIKa BXKE Ma€ CYIUMICTh, PO Te, 100 BOHA HE BUWHSAJA
HOBOTO KPHUMIHAJIBLHOTO TMPaBONOpPYIIeHHA. KpuMiHaIbHO-TIPABOBI HACHIJKH €
NEBHUM 3allOODKHUM 3ac000M, IO TOBMHEH PEryJIoBaTH IMOBEIIHKY OCi0, sKi
MalwTh CYIUMICTh, 1 HE JOMYCKAaTH BYWHEHHS TAaKUMHU OCO0aMH HOBUX
KPUMIHAJIBHHUX MPpaBoNopymieHs [3, ¢. 372-373].

Ha BigMiHy Biag 3arajabHO-TIPaBOBUX, KPUMIHAJIBLHO-TIPABOBI HACHIIKU
CYJIMMOCT] Y 3a3HaUYE€HHUX aCMEeKTax HAaCTalOTh JUIIE Yy pa3l BUMHEHHS 0CO0010, 110
il Mae 3a paHillle BUNHEHE KpUMIHAJIbHE MPABOMOPYIIEHHS, HOBOTO OyAb-SKOTO —
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3a QopMoI0 BUHU — HOBOTro AisiHHS. OOCAr 1 3MICT IUX HACTIAKIB Y KOXXHOMY
KOHKPETHOMY BHIAJIKy BUZHAYAIOTHCS KPUMIHAIBHUM 3aKOHOABCTBOM.

OxkpiM  3araJbHO-TIPAaBOBUX Ta  KPUMIHAJbHO-TIPABOBUX  HACIIJKIB
CYIUMOCTI, aHalli3 YUHHOTO KPUMIHAIbHO-BUKOHABYOIO 3aKOHO/JABCTBA YKpaiHU
Ja€ HaM TIJCTaBU CTBEPKYBAaTH TPO HASBHICTh ¥ KPUMiIHAIBHO-BUKOHABYMX
HACNIJIKIB CyAMMOCTI OCOOH, fiKa BUMHHWIIA KpPHUMIHAJIbHE MPABOMOPYUICHHS Ta
OPUTSATHEHA JI0 KPUMIHAIBHOI BIAMOBIIAIBLHOCTI 3 NPHU3HAYCHHSM IOKapaHHS.
KpuminanbHO-BUKOHABYI HACHIKW, SK 1 3arajibHO-TIPaBOBI Ta KPUMIHAJIBHO-
MPaBOB1 HACIIJIKH CYJAMMOCTI, — II€ CYKYIIHICTh IEBHUX IPABOBUX OOMEXKEHb,
nepea0ayeHuX BIANOBIAHUMU HOPMaMH KpPUMIHAJIbHO-BUKOHABUOTO IIpaBa Ta
BCTAHOBJICHUX III0JI0 0Ci0, K1 Iepe0yBarOTh y CTaH1 CyAMMOCTI .

CTpok morameHHs CyJUMOCTI PO3MNOYMHAETHCA 3 HACTYMHOIO JHS MICIHS
3aKiHYEHHS BIAOYTTs nokapaHHs. [Ipu mpomy, npu nmpu3HadeHHI mTpady TaKUM
JTHEM CIIiJT BBa)kKaTH JI€Hb, HACTYMHUMN MICIS CIIATH MOro MOBHOI CyMH. TakoX,
AKII0 0cO01 OyJI0 MpU3HAUYCHE JOJATKOBE MOKapaHHS y BUJI MO30aBJICHHS IpaBa
o01iiMaTH MeBH1 mocaau adbo 3aiiMaTUCs MEBHOIO NISUIbHICTIO, TO CTPOK MOTAIIEHHS
CYIUMOCTI TOYMHAETHCS MICIS CIUIMBY OCTAaHHBOTO JHS BiJOYBaHHS IbOTO
nokapanHs. CrmBae CTpPOK MOTalIeHHS CYJUMOCTI B OCTaHHIM JIeHb Mepeoiry
bOro CTPOKY [ 1, c. 214].

[Topsimok OOYMCIIEHHSI CTPOKIB TMOTAIIEHHS CYIUMOCTI TependayeHo y
cT. 90 KK, sxa BcTaHOBIIOE 3arajbHE MPABHIIO: CTPOKH TOTAIICHHS CYIUMOCTI
OOYUCITIOIOTHCS 3 AHS BIOYTTS OCHOBHOTO 1 JIOAATKOBOTO TTOKapaHHSI.

[Ipu mpoMy, BapTO 3a3HAUUTH, IO Y CTPOK CYAMMOCTI, SIK MPaBUIIO,
BKJTFOYAIOTHCS TaKi IEP10oIu:

1) wac Big BCTynmy BHPOKY B 3aKOHHY CHJy IO TOYaTKy BUKOHAHHS
(B11OyBaHHS) MOKAPAHHS;

2) TepMIH OCHOBHOTO IMOKapaHHS;

3) TepMmiH JOJATKOBOIO TMOKAPaHHSA, SKIIO BOHO BHUKOHYETHCS IMICIS
B1JI0yBaHHSI OCHOBHOT'O MMOKAapaHHS;

4) MpoMIXKOK 4Yacy BiJl 3aKIHYEHHs B1IOYBaHHS MOKAPAHHA 10 OCTaTOYHOIO
MOTAIIeHHS CYAMMOCTI.

3HATTA CYIMMOCTI BHM3HAYA€ThCS SIK (opMa JOCTPOKOBOTO MPUITHUHEHHS
CYIUMOCTI B CYJOBOMY MOPSJAKY, SIKa € 3a0XOUYYBAJIbHOIO PEAKIil0 Jep>KaBU Ha
0e370oraHHy TMOBEMIHKY OCOOM, KOTpa Ma€ CyAuMICTh. TakoX B TIPaBOBIi
JITEpaTypl 3HATTS CYIUMOCTI BU3HAYAETHCS TMPUCKOPEHUM (JOCTPOKOBUM) Ta
MUJIBFOBUM ii TPUIUHECHHSIM, OCKUIBKM BOHO MOJKJIMBE JIMINE 10 3aKiHYCHHS
CTPOKIB TIOTAIIEHHs CyIMMOCTI, iependadenux y ct. 89 KK [4, c. 302].

3HATTA CyAMMOCTI O3HA4Ya€ MPUIMMHEHHS CTaHy CYJUMOCTI IO 3aKIHYCHHS
CTPOKIB moraiieHHs cyaumocTi, nepeadadennx y cr. 89 KK. 3rigno 31 cr. 91 KK
3HATTA CyJIMMOCTI MOKJIMBE JIMIIIE 332 CYKYITHOCT] TAKHX YMOB:

a) oco0a BiOysa MOKapaHHs y BUIIISAI 0OMEXKEHHs BOJII a00 1030aBJICHHS
BOJII, @ TaKOX JOJIaTKOBI TMOKapaHHs, SKIIO Taki Oynau mpusHadeHi i, OTxe,
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3HATTS CYAMMOCTI HEMOXJIMBE Y pa3l 3acy/pkeHHS ocodu g0 1mrpady,
IpOMaJICbKUX POOIT, BUPABHUX POOIT, aperiTy;

0) oco0a 3pa3KoOBOIO TTOBEAIHKOIO 1 CYMJIIHHUM CTaBJICHHSM JI0 TIpalli JoBeJa
CBOE BUIIPABJICHHS,

B) 3aKiHY€HAa HE MEHII SK II0JOBHMHA CTPOKY TIOTAIIEHHS CYyAUMOCTI,
3a3HadeHoro y myHkrax 6-9 ct. 89 KK. Ilomo ocib, ski BYMHWUIN KpUMiHATBHI
MPaBOIOPYIICHHS y Billl J0 18 pokiB, Take OOMEXKEHHS CTOCYEThCS TIIbKU
BUMAJKIB BIIOYTTS HUMHU TTOKAapaHHs Y BUTJIAI 1T030aBJICHHS BOJII 3a TSHKKHUM abo
0CcOo0JUBO TsDKKUH 35m04MH (4. 3 cT. 108) [5, c. 386].

[lincraBoro 1yt 3HATTA cyauMmocTi, BiamosigHo 1o 4. 1 ct. 91 KK, €
BCTAHOBJICHHS CyJIOM BUIIPABIIEHHS OCOOH, JIOBEJICHOTO 3Pa3KOBOIO MOBEAIHKOIO 1
CYMJIIHHUM cTaBjieHHsM g0 mpani. Yactunoro 2 ct. 91 KK BcraHoBneHo, 110
3HATTS CYJUMOCTI JO 3aKIHYEHHs CTpOKIB, 3a3HaueHuXx y ctarri 89 KK, He
JIOMYCKA€EThCSl Y BUMAAKAX 3aCyIKEHHS 32 YMHCHI TSDKKI Ta OCOOJMBO TSDKKI, a
TaKOX KOPYILIHHI KpUMIHAIBHI IPABOMOPYLIEHHS.
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KaHIUJAT IOPUANIHUX HAYK, TOIEHT

CYIUMICTDBb TA IT KPUMIHAJIbHO-IIPABOBE 3HAUYEHHS

He3Baxatouun Ha HasBHICTh B KpuminanbHoMy kozekci Ykpainu (nani — KK)
Pozminy XIII mig Ha3Borwo «CyauMicThy, 3aKOHOJABYO MOHSTTSA CYJIUMOCTI HE
BU3HAUCHO. TakoXX HAyKOBO-TEOpETHYHA Ta  JOBIJIKOBO-CHIIMKIIONIECIUYHA
JiTepaTypa HE MICTUTh OJHO3HAYHOTO BHU3HAYEHHS TEPMIHY «CYAUMICTDHY.
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HesBaxkatoun Ha 1€, B Haylll KpUMIHAJIBHOTO MpaBa Oyl CIpoOM BU3HAYUTH
nociimkyBane mnonarta. Ha aymxky M.l Mensauka Tta M. XaBpontoka,
CYIUMICTh — 1€ TIPaBOBHM CTaH 0COOU, KU BUHUKAE Y 3B’SI3KY 3 ii 3aCyKCHHIM
70 KPUMIHAJIBHOTO TIOKapaHHs 1 32 3a3HaYEHUX B 3aKOHI YMOB XapaKTEePU3YETHCS
HACTaHHSM ]IS Hel MEeBHUX MPaBOBHUX HacmiaKiB [1, ¢. 207].

JIyist 3’siICyBaHHS CYTHOCTI CYIUMOCTI HEOOX1THO BU3HAYUTH ii 03HAKH. Tak,
ICTOTHUMH O3HaKaMU CyJIMMOCTI € Te, 1110 BOHA:

1) € HacmiaKoM  3aCy[K€HHS 33  BYMHEHHS  KPHUMIHAJIBHOIO
MIPaBOIIOPYILICHHS, IKWI TPUBAE 1 MICIs BiIOYTTS MOKapaHHSI;

2) sBase coO0O OCOONMMBUM TMPAaBOBUH CTaTyC 3acypkeHoro (Mmae
NEePCOHAIBHUN XapaKTep 1 OB’ s3aHa JIUIIE 3 JaHOI0 0C00010);

3) Mae 4iTKO BU3HAUEHI YACOBl PAMKH, BCTAHOBJICHI BUPOKOM CY/Y;

4) monsrae B OOMEXKEHHSAX, fKI 3aCTOCOBYIOTBCS 1O OCOOH, IO Mae
CYJMMICTb, IHILIUX HECHPUSTIMBHX ISl HET MPABOBHUX HACHIIKAX;

5) yMmoBH nepediry CyaMMOcCTi Ta il KpPUMIHAJIBHO-TIPABOBI HACIIIKU
Bu3HadeH1 KK [1, ¢. 207].

JIOCHDKYIOUM TIMTAaHHSI «IPABOBOTO 3HAYEHHS» CYJUMOCTI, JIOLLIBHO
BIJIOKPEMJIIOBATH  3arajibHO-IIPABOBl, KPHMIHAJIBHO-NIPABOBI Ta KPUMIHAJIBHO-
BUKOHABY1 HACJIIIKH.

3araapHO-TIPABOBI HACIHIJIKH CYJUMOCTI — II€ PI3HOMAaHITHI 3a BHUIOM,
00CsSITOM Ta MOPSJIKOM HAaCTaHHS YaCTKOBI OOMEKEHHs IMpaB 1 cBOOOa 0coOH, sKa
Ma€ CyIHUMICTh, IO MependavyaroThCd HOPMAaMH PI3HUX Traiay3eil mpasa (Kpim
KPUMIHAJIBHOTO), 1 3aCTOCOBYIOTHCSI MPOTATOM YChOTO 200 YaCTHHH CTPOKY CTaHY
CYIUMOCTI 0cOOM, ajie HE BXOJUTH /0 3MICTY KOHKPETHOTO NMPU3HAYEHOTO BUIY
nokapaHHs. Buiezaznauene HIOUTO BiAMOBiae BUMoraMm 4. 2 cr. 63 Koncturymii
VYkpaiHu, 3riJHO 3 SIKOI0 «3aCyJKEHH KOPUCTYETbCS BCIMa IpaBaMU JIIOAUHM 1
IpOMAJISIHUHA, 32 BUHATKOM OOMEXKEHb, SIKi BU3HAYEHI 3aKOHOM 1 BCTaHOBJIEHI
BUPOKOM cyay» [2]. Ane pakTUYHO * Ha 3aKOHOJABYOMY PiBHI IUTAHHS MPO BUJ,
3MICT Ta MEXl 3arajibHO-NIPAaBOBUX OOMEXKEHb MpaB CYIUMOI JIOJUHU HE
BUpIIIEHO. A IMX 0OMEXEHb 3a Pi3HUM Tally3€BUM 3aKOHOJAaBCTBOM YKpaiHU BXKe
J0CTaTHRO. [CHye 3HauHa KUTBKICTh 3aKOHIB 1 MiA3aKOHHUX aKTiB YKpaiHH, STKUMHU
nepeadayeHi pi3Hi 0OMEKEHHs paB 0Ci0, SIKI MalOTh CYJUMICTb.

KpuminanbHO-TIpaBOB1 HACHiAKKA — 1€ Ti (AKTOPH, 110 MOXYTh MOCUIUTH
nokapanHs ocobu. Came TOMYy BOHM BHUCTYNAIOTh THUMHU OOCTaBMHAMH, IO
MOTIEPEIKAIOTh 0CO0y, SIKa BXKE Ma€ CYIUMICTh, PO Te, 100 BOHA HE BUWHSAJA
HOBOTO KPHUMIHAJIBLHOTO TMPaBONOpPYIIeHHA. KpuMiHaIbHO-TIPABOBI HACHIJIKH €
NEBHUM 3allOODKHUM 3ac000M, II0 TMOBHHEH pPEryJIOBaTH MOBEAIHKY OCi0, sKi
MalwTh CYJUMICTh, 1 HE JOIMYCKaTH BYMHEHHS TaKUMH OCO0aMU HOBHX
KPUMIHAJIBHHUX MpaBoNopymieHs [3, ¢. 372-373].

Ha BiaMiHy BiJ 3arajgbHO-NPAaBOBHMX, KPUMIHAJIBHO-NPABOBI HACIHIJIKH
CYJIIMMOCTI Y 3a3HaUY€HMX acleKTax HACTalOTh JIUIIE Yy pa3l BUMHEHHS 0CO0010, 110
il Mae 3a paHillle BUNHEHE KpUMIHAJIbHE MPABOMOPYIIEHHS, HOBOTO OY/b-SIKOTO —
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3a QopMoI0 BUHU — HOBOTro AisiHHS. OOCAr 1 3MICT IUX HACTIAKIB Y KOXXHOMY
KOHKPETHOMY BHIAJIKy BUZHAYAIOTHCS KPUMIHAIBHUM 3aKOHOABCTBOM.

OxkpiM  3araJbHO-TIPAaBOBUX Ta  KPUMIHAJbHO-TIPABOBUX  HACIIJKIB
CYIUMOCTI, aHalli3 YUHHOTO KPUMiHAIbHO-BUKOHABYOIO 3aKOHO/JABCTBA YKpaiHU
Ja€ HaM TIJCTaBU CTBEPKYBAaTH TPO HASBHICTh ¥ KPUMiIHAIBHO-BUKOHABYMX
HACNIJIKIB CyAMMOCTI OCOOH, fiKa BUMHHWIIA KpPHUMIHAJIbHE MPABOMOPYUICHHS Ta
OPUTSATHEHA [0 KPUMIHAIBHOI BIAMOBIIAIBHOCTI 3 NPU3HAYCHHSM IOKapaHHS.
KpuminanbHO-BUKOHABYI HACHIKW, SK 1 3arajibHO-TIPaBOBI Ta KPUMIHAJIBHO-
MPaBOB1 HACIIJIKH CYJAMMOCTI, — II€ CYKYIIHICTh IEBHUX IPABOBUX OOMEXKEHb,
nepea0ayeHuX BIANOBIAHUMU HOPMaMH KpPUMIHAJIbHO-BUKOHABUOTO IIpaBa Ta
BCTAHOBJICHUX III0JI0 0Ci0, K1 Iepe0yBarOTh y CTaH1 CyAMMOCTI .

CTpok moraimieHHs CyJUMOCTI PO3MNOYMHAETHCA 3 HACTYMHOrO JHS MICIHS
3aKiHYEHHS BIAOYTTs nokapaHHs. [Ipu mpomy, npu nmpu3HadeHHI mTpady TaKUM
JTHEM CIIiJT BBa)KaTH JI€Hb, HACTYMHUMN MICIs CIUIaTU MOro MOBHOI cyMHU. Takox,
AKII0 0co01 OyJI0 MpU3HAUYEHE J0/ATKOBE MOKapaHHs Y BHU/I MO30aBJICHHS IpaBa
o01iiMaTH MeBH1 mocaau adbo 3aiiMaTUCs MEBHOIO NISUIbHICTIO, TO CTPOK MOTAIIEHHS
CYIUMOCTI TOYMHAETHCS MICIS CIUIMBY OCTAaHHBOTO JHS BiJOYBaHHS IbOTO
nokapanHs. CrmBae CTpOK IMOTAlI€HHS CYAUMOCTI B OCTaHHIM JIeHb Iepeoiry
IILOT0 CTPOKY [1, c. 214].

[Topsimok OOYMCIIEHHSI CTPOKIB TMOTAIIEHHS CYIUMOCTI TependayeHo y
cT. 90 KK, sxa BcTaHOBIIOE 3arajbHE MPABHIIO: CTPOKH TOTAIICHHS CYIUMOCTI
OOYHUCIIOIOTHCS 3 AHS BIOYTTS OCHOBHOTO 1 IOJATKOBOTO TTOKapaHHSI.

[Ipu mpoMy, BapTO 3a3HAYUTHU, IO Y CTPOK CYAUMOCTI, SIK TPABUIIO,
BKJTFOYAIOTHCS TaKi IEP10oIu:

1) wac Big BCTynmy BHPOKY B 3aKOHHY CHJy IO TOYaTKy BUKOHAHHS
(B11OyBaHHS) MOKAPAHHS;

2) TepMIH OCHOBHOTO IMOKapaHHS;

3) TepMmiH JAOJATKOBOIO IOKAPAHHS, SKIIO BOHO BUKOHYETHCS MICHS
B1JI0yBaHHSI OCHOBHOT'O MMOKAapaHHS;

4) MpoMIXKOK 4Yacy BiJ 3aKIHUYEHHS B1IOYBaHHS MOKApaHHS 10 OCTATOYHOIO
MOTAIIeHHS CYAMMOCTI.

3HATTA CYIMMOCTI BHM3HAYA€ThCS SIK (opMa JOCTPOKOBOTO MPUITHUHEHHS
CYIUMOCTI B CyZIOBOMY MOPSJKY, SIKa € 3a0XOYYBaJbHOIO PEAKIlI0 JAepXaBU Ha
0e370raHHy TOBEMIHKY OCOOM, KOTpa Ma€ CyAuMICTh. Takox B TPaBOBIi
JITEpaTypl 3HATTS CYIUMOCTI BU3HAYAETHCS TMPUCKOPEHUM (JOCTPOKOBUM) Ta
MUJIBFOBUM ii TPUIUHECHHSIM, OCKUIBKM BOHO MOJKJIMBE JIMINE 10 3aKiHYCHHS
CTPOKIB TIOTAIIEHHS CyTMMOCTI, Tiependadenux y ct. 89 KK [4, ¢. 302].

3HATTA CyAMMOCTI O3HA4Ya€ MPUIUHEHHS CTaHy CYJUMOCTI 0 3aKIHYCHHS
CTPOKIB moraiieHHs cyaumocTi, nepeadadennx y cr. 89 KK. 3rigno 31 cr. 91 KK
3HATTA CyJIMMOCTI MOKJIMBE JIMIIIE 332 CYKYITHOCT] TAKHX YMOB:

a) oco0a BiAOysa MOKapaHHS y BUIJISIAI 0OMEXKEHHs BOJII a00 1030aBJICHHS
BOJII, @ TAaKOX JOJIaTKOBI TMOKapaHHsA, SKIIO Taki Oynu mpu3HaueHi ik. OTxe,
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3HATTS CYAMMOCTI HEMOXJIMBE Y pa3l 3acy/pkeHHS ocodu g0 1mrpady,
IpOMaJICbKUX POOIT, BUPABHUX POOIT, aperiTy;

0) oco0a 3pa3KoOBOIO MTOBEAIHKOIO 1 CYMJIIHHUM CTaBJICHHSM JI0 TIpalli JOBeJa
CBOE BUIIPABJICHHS,

B) 3aKiHY€HAa HE MEHII SK TMOJOBHMHA CTPOKY TMOTAIIEHHS CYANMOCTI,
3a3HadeHoro y myHkrax 6-9 ct. 89 KK. Ilomo ocib, ski BYMHWUIN KpUMiHATBHI
MPaBOIOPYIICHHS y Billi A0 18 pokiB, Take OOMEXKEHHS CTOCYETbCS TIJIbKU
BUMAJKIB BIIOYTTS HUMHU TTOKAapaHHs Y BUTJIAI 1T030aBJICHHS BOJII 3a TSHKKHUM abo
0Cco0JMBO TsDKKUHM 35104MH (4. 3 cT. 108) [5, c. 386].

[lincraBoro 1yt 3HATTA cyauMmocTi, BiamosigHo 1o 4. 1 ct. 91 KK, €
BCTAHOBJICHHS CyJIOM BHUIIPABJIEHHS 0COOH, JIOBEJIEHOTO 3pa3KOBOIO MOBEIIHKOIO 1
CYMJIIHHUM cTaBjieHHsM g0 mpani. Yactunoro 2 ct. 91 KK BcraHoBneHo, 110
3HATTS CYJUMOCTI JO 3aKIHYEHHS CTpOKIB, 3a3HaueHuXx y ctarri 89 KK, He
JIOMYCKA€EThCSl Y BUMAAKAX 3aCyIKEHHS 32 YMHCHI TSDKKI Ta OCOOJMBO TSDKKI, a
TaKOXK KOPYILIMHI KpUMIHATIbHI IPABOMOPYLIEHHS.
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Hayxosuii kepiBauk: Mocrenanwok JI.O.
JOTICHT KadeIpu KpUMiHAIBHOTO TIpaBa,
KaHIUJAT IOPUANIHUX HAYK, TOIEHT

BIIMEXYBAHHS KPAMHBOI HEOBXIJTHOCTI
I HEOBXIJTHOI OBOPOHHA
[Topsin 13 CXOXKICTIO 1HCTUTYTIB KpaHBOI HEOOXIAHOCTI Ta HEOOX1THOI
000pOHM Y KPpUMIHAJIBLHOMY IpaBl ICHYIOTh 1 CYTTEBI BIIMIHHOCTI IIUX 1IHCTUTYTIB,
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TOMY THTaHHS BIIMEXYBaHHS I1X 3aJUIIAETHCS AKTyaJIbHUM Ta BIAKPUTHM Ha
JTAaHUH MOMEHT.

Tak, mepm 3a Bce mKepenoM HEOE3MEeKH MOPYIIEHHS CYCHUIBHOTO YH
1H/IMBIIyalIbHOTO 1HTEpECY, IO CTBOPIOE CTaH KPalHBbOI HEOOXITHOCTI, MOXYTh
OyTH, Ha BIIMIHY BiJ] JKepesia HeOe3neku mpu HeoOXiaHid 000pOHi, HE TITBLKH il
JTIOAUHM. SIKIIO pH HEOOX1aH1M 000pOHI JKepesioM HeOe3MEeKH € JIUIIE CYCHITbHO
HeOe3neyHe MocAraHHs 0coOM Ha CYCHUIBHUMN YW 1HAMBIIyaIbHUN 1HTEPEC, TO TIPU
KpaHil HEOOXITHOCTI JDKEpesioM HEOE3IEeKH, 10 CTBOPIOE TAaKWW CTaH, € He
TUIBKH TIOCATAHHSI OKPEMHUX OCI0, ajie ¥ CTUXiHHI CHJIM MpUpoau, (i3100T1YHI Ta
MATOJIOT14HI MPOIIECH, HAall TBAPHH.

Pi3Huiis 1HCTUTYTIB KpaWHbOi HEOOXIAHOCTI Ta HEOOX1THOI O000pOHM
3aKJIIOYAEThCS B TaKill yMOBI IPaBOMIPHOCTI aKTy KpallHbOi HEOOXIAHOCTI, K
BHUMOTa, 1100 HEOe3MeKy HEe MOXHa OyJI0 YCYHYTH MPU JaHUX 0OCTaBUHAX THIIMMHU
3aco0amu. [Ipu HeoOXinHIM 00OpOHiI 1LOro He BUMaraetbes. Ocoba, Ha SIKy
3MIIACHIOETHCS TOCATAaHHA, HE 3000B’A3aHa 3BEPTATUCS 33 JOMOMOIOK0 JIO 1HIIKX
oci0, BTIKaTH YU BIAMOBIATHCS BiJ 3aXUCTy B CTaHI HEOOXIIHOI OOOPOHH
«HE3HAYHOTro» OJara.

Jlocuth cyTTeEBa Pi3HHULS IHCTUTYTIB KpallHbOI HEOOX1THOCTI Ta HEOOX1AHOI
00OpOHU MOJISATAE€ Y HANPABICHOCT! CIPUYMHEHHS IIKOJU: «TPETi 0co01» — mpu
KpaiHiii He0OX1THOCTI 1 0c001, Ha Ky MOCATAIOTh — IPU HEOOX1IH1M 000pOHI.

BaxnuBoro BIIMIHHOIO PHUCOI0 € TaKOX pi3HA KOHCTPYKIIST BUMOT
CHIBPO3MIPHOCTI IHTEpECIB MpPH KpaiHii HEO0OXITHOCTI 1 HEoOXigHiN 00OpOoHI.
OOOB’SI3KOBOI0  BUMOTOI0 TIPABOMIPHOCTI aKTy KpailHhOI HEOOXIJHOCTI €
CIPUYMHEHHS ITUM aKTOM IIKOJM MEHII 3HA4YHOI HIK BiJBEpHEHA. 30BCIM 1HINA
yMOBa € TIpUTaMaHHOIO HeoOXimHiiM oO6oponi. Illkoma, crnpuymHEeHa aKTOM
HEOOX1THOT 000POHU, MOKE OyTH MEHILIOK0, PIBHOIO 1 HABITh OUIBIIOIO MOPIBHSHO
31 KOO0, SIKA 3arpO’KyBajia B pe3yJIbTaTi CyCHiIbHO HEOE3MEUHOTO MOCSTaHHS.

Pi3Hu1ls 1HCTUTYTIB KpaliHBbOI HEOOX1AHOCTI Ta HEOOXI1THOI 0OOPOHHM 3T1AHO
KPUMIHAJIBHOTO TpaBa MOoJISrae 1ie ¥ y ToMy, 0 0co0a, fKa i€ B CTaHl KpalHbOT
HEOOXIJTHOCTI 1 MEpEeBULLY€E 1i MeXi, MAIArae KpUMIHANbHINA BIANOBIAAIBHOCTI,
OKpIM BUIAJKIB, KOJIM 0co0a Aisiia y CTaHl CUIBHOTO IYIIIEBHOTO XBUIJIFOBAHHS.

BiamiHHICT monsirae mie W y pO3MOJLIL JIIHIM BUPIMIEHHS MHTAaHb PO
IIMBUTLHO-TIPABOB1 HACHIAKK aKTy KpalHBOI HEOOXIAHOCTI 1 HEOOX1AHOI 0OOpOHHU.
Tak, mpu HEOOXiJHIM OO0OpPOHI 30BCIM HE TMOCTA€ MHUTAHHSI MPO MaTepiaibHY
BIJIMOBIIAJILHICT, OCOOM, sKa 3IMCHIOE MPaBO HEOOXIMHOT 0OOPOHHM, 3a IIKOMY,
CIPUYMHEHY Woro 3axucHuMu nissmu. L{i nii € mpaBoMipHUMH 1 HE TATHYTH 3a
co00r0 aHl KpHUMiHAJIBHOI, aHl IMBUILHOI BIAMOBIAAIBHOCTI. AKT KpanHBOI
HEOOXITHOCTI TaKOX SBISETHCS TPABOMIPHUM aKTOM, aje€ y BUMAIKY
NEepeBUIIEHHS HOro Mexx ocoba Hece MaTepiaibHy BiANOBIIAIBHICTD.

[Ipu mepeBunieHHI MeX HEOOXIHOI OOOpPOHM HACTymae MpHUBLICHOBaHA
BIIMOBIAANBHICTD 1 JIMIIE y BUMAAKax, CIelianbHO nepeadadeHux B cT. 118, 124
Kpuminansnoro Kogekcy Ykpainu (nani — KK), a 3a mepeBuiiieHHs MeX KpalHbOi
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HEOOXITHOCTI BIAMOBIMANBHICTh HACTA€ Ha 3arajlbHUX 3acajax, xoda cam (axr
TaKOTO TIEPEBUILIEHHS PO3TIIAIAETHCS K 0OCTaBUHA, IO TOM AKIIIY€E TOKapaHHSI.

Hlkoxga mpu HeoOXinHINA 000poHI MOXe OyTH 3amojisHa JuIle 0cobi, sKa
BUMHHJIA CYCIIJIBbHO HeOe3MeuHe MOCATaHHs, a B CTaHI KpailHbOI HEOOX1THOCTI
ITIKO/Ia 3aITOII0ETHCS, K TIPABUIIO, TPETIM oco0aM, ToOTO HE 0co0i, sKa 3MIHCHAIIA
MOCATaHHS, 1 HE BIIACHUM I1HTEpecaM O0cOoOM, KOTpa 3amojisiia IIKOAY B CTaHi
KpaHbO1 HEOOX1THOCTI.

Jlo cucteMu OOCTaBHH, IO BUKIIOYAIOTh KPUMIHAIBHY HPOTUIIPABHICTD
JUSTHHS, BIAHOCSTH HEOOX1THY O00OpOHY, YSIBHY OOOpOHY, 3aTpUMaHHS OCOOH, IO
BUMHWJIA KPUMIHAJIBHE IMPABOIMOPYIICHHS, KpaHI0O HEOOX1THICTh, (i3WYHUN abo
NICUXIYHUM MPUMYC, BUKOHAHHS HaKa3y a00 pO3MOpsIKEHHS, JISHHS, TOB'I3aHE 3
PU3MKOM, BUKOHAHHS CIIEIIAJBLHOTO 3aBIaHHS 3 MOMEPEIKEHHS YU PO3KPUTTA
3JIOYMHHOI JISJILHOCTI OPTaHi30BaHO1 IrpynH a00 3J0YMHHOT OpraHi3arii.

Kpaiing HeoOXiAHICTh Ma€e CBOi MEBHI OCOOJIMBOCTI, SIKI BIAPIZHAIOTH ii Bij
iHmux. Hacammepen, kpailHIO HEOOXIIHICTh CIIJT BIAPI3HATH BiJ HEOOX1THOT
00OpOHM 32 TAKUMU O3HAKAMH:

1) migcraBor0 HEOOX1AHOI OOOPOHM € CYyCHUIBHO HEOE3MEYHE MOCATAaHHS
JIOJMHU, 110 BUKIWKAE HEOOXIIHICTH y MOro HEraiHoMy BIJIBEpHEHHI a0o
NPUNMHEHH]; TiJCTaBa KpalHbOI HEOOXIAHOCTI — Hebe3neka, Mo 0e3nocepeIHbo
3arpokKye IMPaBOOXOPOHIOBAHHMM IHTEpecaM, SIKy HE MOXKHAa YCYHYTH B JaHii
00CTaHOBIII 1HAKIIIE, HIXK 3aITOIISTHHIM IIIKOJIH;

2) mpu HeoOXiHIM 000POHI MIKOAA MOBMHHA OYyTH 3amojisiHa JUIIE TOMY,
XTO  Tocsrae;  TpU  KpaWHIA  HEOOXIAHOCTI  IIKOJA  3aMOJIFOETHCS
MIPaBOOXOPOHIOBAHUM 1HTEpecaM JepKaBU, CYCIUIbCTBA ab0 ocoOu, TOOTO Mpu
HEOOX1HI 000pOHI BiIOYBAETHCS CyTUUYKA «IIpaBa 3 HE MPaBOM», a MIPU KpailHii
HEO0OX1THOCTI1, HAaBIaKU, CyTHUYKa «IIpaBa 3 MPaBOMY;

3) pu HEoOX1/IHIM 00OPOHI 3amoisiHa TOMY, XTO MOCSTa€e, MIKOa TOBUHHA
BIJIOBIJIaTH HeOe3Mell TMOCSATaHHs Ta OOCTAHOBLI 3aXMCTy; NpH KpaiHii
HEOOX1HOCT1 3amojisiHa IIKOJa MOBMHHA OYTH pPIBHO3HAYHOIO a00 MEHIII
3HAYHOIO, HIXK IIKOJa BIJIBEPHECHA;

4) nmnepeBUILEHHS MeX HEoOXiAHOI OOOpOHM TATHE NpHBLICHOBaHY
BIIMOBIAANBHICTS 1 JIMIIIE Y BUIMAJIKaX, CHellaibHO niepeadoayeHux ct. 118, 124 KK,
a 3a TEPEeBHINCHHS MEX KpallHhOI HEOOXIITHOCTI BIAMOBIJATBHICT, HACTA€ Ha
3arajJbHUX 3acajax, xoua caM (PakT TaKOro TMEPEBUIECHHS PO3IIISIAETHCA SIK
o0OcTaBHHA, KA TIOM'SIKIITY€ TTOKapaHHSI.

OTxe, pi3HUIS IHCTUTYTIB KpaHKOI HEOOX1THOCTI Ta HEOOXITHOT 000POHU
3TiIHO KPUMIHAJIBHOTO IpaBa MOJIsrae 1e i y ToMy, 1o oco0a, ska Ji€ B CTaHl
KpallHbOi HEOOXIAHOCTI 1 TMepeBHINyE il MeXl, MIArae KpUMIHAIbHIN
BIIMOBIJAIBHOCTI, OKpIM BHIMAJKIB, KOJW o0co0a [isyla y CTaHl CHJIBHOTO
TYIIEBHOTO XBUJIOBAHHS.

CnucoKk BUKOPUCTAHUX JIKEPeJI:
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Kosnecnuk BikTopis BikTropiBHa
KypCaHT 2-T0 Kypcy 1HCTUTYTY Ne3
HarionansHoi akaieMii BHyTPILIHIX CIIpaB
Hayxoswii kepiBauk: Mocrtenaniok JI.O.
JIOLIEHT Kadeapu KpUMiHAIBHOTO TIPaBa,
KaHIUAAT IOPUANYHUX HAYK, TOICHT

BHUHA SIK O3HAKA CYB'€EKTUBHOI CTOPOHHA
KPUMIHAJIBHOT' O TIPABOINIOPYLIEHHSA

Cy0'eKTHBHA CTOPOHA KPUMIHAJIBLHOTO MPaBOMOPYIICHHS BU3HAYAETHCS SIK
BHYTPIIIHSI CTOPOHAa KPUMIHAJIBHOTO MPABOMOPYIIEHHS, TOOTO TICHXIYHA
JUSTBHICTh 0COOU, IO B1JI0Opa)Kye CTaBJICHHS i1 CBIZJOMOCTI M BOJII JI0 CYCIUIBHO
He0e3MeYHOTo JisSHHS, KOTPE HEI0 BUMHSAETHCSA, 1 10 HOTO HACIIIKIB.

[Homi T BU3HAYaAIOTH JACMIO IHAKIIE, a4 CaM€ SIK BHYTPIIIHIO CTOPOHY
3JIOYMHHOIO JISHHS; T1 BHYTPILIHI IPOLECH, SIKI BIIOYBAIOThCS y MCHUXILI OCYTHOI
0CO0M 1T Yac BUMHEHHS HEIO Mepe0aueHOro KpUMiHAIBHUM 3aKOHOM CYCIIIBHO
HeOEe3MEeYHOro [IsiHHS. 3HAY€HHsS Cy0’€KTMBHOI CTOPOHM TOJISITa€ y TOMY, IO
3aBISKH 11 IPaBUWIBHOMY BU3HAYEHHIO:

1. 3MIMCHIOETHCS HAJIEXKHA KBamiQikallis AisTHHA Ta WOTro BIIMEKYBaHHS
BiJI IHITUX KPUMIHAIBHUX MTPABOTIOPYIIICHb;

2. BCTAHOBIIOETHCA CTYIIHb CYCHIIBLHOT HEOE3MEeKH MISTHHS W 0co0H, sKa
MO0 BUNHUIIA,

3. 3MIMCHIOETHCS 1HIMBIAYyali3ailisi TOKapaHHS OCOOM, BUPIIIYETHCS
MATAHHS PO MOXKJIUBICTh HOTO 3BUIBHEHHS BiJl KpUMIHAJIBHOI BiMMOBIAAIBHOCTI 1
MOKapaHHSI.

Ane y Oyab-sSKOMYy pa3i CyTHICTh BU3HAUEHHS LBOTO €JIEMEHTa CKJIaIy
KPUMIHAJIGHOTO TIPABOTIOPYIIICHHSI TOB'SI3YEThCSI 3 TICUXIYHUM  CTABJICHHIM
cy0'ekTa, SIKE€ PpO3TJSAIAETbCS Ta BPaXOBYEThCS JIMIIE BIJHOCHO CYCHIJIBHO
HEOE3MeYyHOro JisHHA 1 MWOro HAaCHIAKIB 1 TOBUHHO XapaKTepU3YyBATHUCH
KOHKPETHOIO (DOPMOIO BUHHU.

Buna ocobu — 11¢ OCHOBHA, OOOB’SI3KOBAa O3HaKa OYIb-SIKOTO CKJIady
KPUMMIHAJIBHOTO MPaBOMOPYUIECHHS, BOHA BU3HAYA€ CaMy HasBHICTb CyO’€KTHUBHOI
CTOPOHHU 1 3HaYHOIO Mipolo ii 3MicT. BifcyTHICTh BUHHM BHUKJIIOYA€ CyO’ €KTUBHY
CTOPOHY 1 TUM CaMUM CKJIaJl KpUMIHAJILHOTO TTPaBOTIOPYIIICHHS.

bes BuHM He Moxe OyTH KpUMIHAJIBHOTO mpaBonopymeHHs. Crin
3a3HAYUTH, 10 BUHHICTh, K OOOB’SI3KOBAa O3HAKa, IO MIJJISATAE 3’SICYBAaHHIO B
polieci MPOBEECHHS KPUMIHAIBHO-IPABOBOI KBami(ikalli BHUIUIUBAE, B TEPIILY
4epry, 3 KOHCTUTYIIHHOT HOpMU: 3T1IHO 3 4. 1 cT. 62 KoHctutytii Ykpaiau ocoba
BBA)KAE€THCSI HEBUHYBATOI0 Y BUYMHEHHI KPUMIHAJIBHOIO MPABOMOPYLIEHHS 1 HE
MOXxe OyTH MijIaHa KpUMIHAJILHOMY MMOKapaHHIO, JOKH i1 BUHY He Oyje JTOBEICHO
B 3aKOHHOMY TMOpSAJKY 1 BCTAHOBJIEHO OOBUHYBaJIbHMM BUpokoM cyay [1]. Lle
MOJIOKEHHST TaKoXX BiATBOpeHe y 4. 2 cT. 2 KpuminanbHoro Konekcy VYkpainu
(mam — KK) [2].

35



100-PIYHUH DOCBID HAYKOBO-JIPAKIITHYLHOTO 3ABEZITELEHHT
JIYBATYHOTO JIOPADKY IITA BPEIITEKH TPOMADAH

OTxe, MOXXKHA IIMNTH BHCHOBKY, III0 BHHA PO3IIIAJAETHCS 3aKOHOAABIIEM SIK
Kareropiss mncuxosnoriuHa. OJHOYAaCHO BOHA PO3TJSAAETHCA 1 SIK  KaTeropis
colianpHa, 00 o0co0a, sKa BYMHAE KPUMIHAJIbHE TMPABOMOPYLICHHS, HEXTYE
BHMOTaMHU CYCHIbCTBA, MOCSATA€ HAa KOTO 1HTEPECH, 3aB/Ia€ CYTTEBOI IIKOAU OCOOI,
CYCIIBCTBY, Aepxkasi [3, c. 92].

3 ypaxyBaHHAM ToJI0KeHb CT. 24-25 KK BuHa mMoxke nposiBistucs y Gopmi
ymuciy abo HeoOepexxHocTi [2]. BoHa Mae meBHI XapaKTEPUCTHUKH, 10 SKHUX
HaJIeXaTh:

o 3MICT BUHHM — CTaBJICHHS OCOOHM 10 YCI€i CYKYIMHOCTI 00’ €KTUBHHX
O3HAK BUMHIOBAHOTO HEIO JISIHHS,

° colliajJbHa CYTHICTh — HETaTUBHE a00 3HEBAXJIMBE CTaBJIEHHS 0COOH,
sKa BYMHWIIA KpUMIHAJIbHE MPABOMOPYIIEHHS, 10 CYCIUIbHUX BIIHOCHUH;

o CTYNIHb BHHHM — KUIbKICHUU TOKa3HUK, OI[IHOYHA KaTeropis, IO
BUpa)ka€ MIpy HEraTUBHOIO CTaBJIEHHA OCOOM JI0 OCHOBHUX COILUAJIbHUX
LIHHOCTEN, OXOPOHIOBAaHUX 3aKOHOM;

o dbopMu BHHM — 3a3HayeHI B 3aKOHI IIO€HAHHS II€BHUX O3HaK
CB1JIOMOCTI 1 BOJI1 0COOH, IO BUMHSIE CYCIIJILHO-HEOE3NeUHE TIAHHS, IepeadaucHe
KK.

VY cBow uepry, yMmucen MOAUISIETBCS HA yMHUCEN HOpSIMUN 1 yMHUCEN
HEMpsIMUM, a HEOOEPEeKHICTh NOJAUIAETECI Ha KPUMIHAIBHO MPOTUIPABHY
CaMOBIIEBHEHICTh 1 KPUMIHAJBHO MPOTUIpaBHY Hendamicts. Lli ¢popmu 1 BuaM
BUHU KOHCTPYIOIOTBCS 3aJIEKHO BiJ 3MICTY ¥ CMiBBIAHOUICHHS IHTENEKTYaIbHOTO 1
BOJIbOBOTO MOMEHTIB 1 XapakTepu3ylOThb IICHXIYHE CTaBJICHHA OCOOU [0
BUMHIOBAHOTO HEK CYCHUJIbHO HEOE3NeYyHOro [issHHA Ta MHOro HAaCIiAKIB.
[HTEeNneKTYaTbHMM MOMEHT BHU3HAYa€ T YMHHHUKH, SKI HaJleKaTh JO CBIIOMOCTI
0Cco0M, a BOJJLOBUH — T1 YUHHUKH, SIK1 HaJIEKaTh JIO 11 BOJII.

Takox OOIpyHTOBaHOIO Ta CHPABEIIMBOIO € mo3ullis mpodecopa I1. Dpica,
KWW 3a3Hayae caMme B3a€EMO3B 30K IHTEJEKTYaJbHOTO 1 BOJHOBOTO MOMEHTIB
BUHHU, AU(PEPEHIIIIOE BUHU Ha yMUCEN 1 HEOOEpEekKHICTh, OJJHAK TaKa CXema HE €
KOPCTKOIO, 1 J1a€ MOXJIUBICTh BUAUICHHS KPUMIHAIBHUX MPABOMOPYUIEHB 3 TBOMA
dbopmamu BuHH [5, c. 189]. Take TBepIKeHHS 3HAXOAUTH CBOE BITOOPaKEHHS B
nucno3uilli okpemux crareit Oco6nmBoi yactunu KK, B sSkuMX 10 CTaBlIEHHS 10
JUSIHHSL XapaKTEePU3YEThCS YMHUCIIOM, a J0 HACHIJKIB — HEOOEPEXKHICTIO. 30KpeMa:
y.2 ct.121, 9.3 ¢1.133, 9.2 c¢1.134, 4.3 cT1.135, 9.3 ¢1.136, 4.2 c1.137, 4.3 c1.150-1,
cT.286 KK.

AHami3yloud BUIIE BUKJIQJCHE, MOXXHA 3pOOMTH BHUCHOBOK, IO
KpUMiHAJIbHO-TIPABOBE 3HAUEHHSI BUHH MOJISATA€ B TOMY, 1110 BOHA € 00OB’A3KOBOIO
O3HAKOI Cy0’€KTUBHOI CTOPOHU OyAb-SIKOTO KPUMIHAJIHLHOTO MPABOMOPYIICHHS,
JI03BOJISIE  TIPOBECTH BIJIMEKYBAaHHS 3JIOYMHHOI TOBEIIHKH BiJ HE3JIOYUHHOI,
BIUTMBA€ Ha KBamM(QiKalilo KPUMIHAIHHUX TMPABOMOPYIIEHb 1 PO3MEKYBAHHS
CYMDKHUX KPHUMIHAJBHUX TMPAaBONOPYIIEHb, BU3HAYA€ CTYHIHb CYCHUIBHOI
HeOEe3MEeYHOCTI JIISTHHA Ta OCOOHM, sIka MOro BUMHMWIIA, a OT)KE, Ma€ 3HAYCHHS IS

36



100-PIYHUH DOCBID HAYKOBO-JIPAKIITHYLHOTO 3ABEZITELEHHT
JIYBATYHOTO JIOPADKY IITA BPEIITEKH TPOMADAH

1HAMBITyasTi3allii ToKapaHHs, a TAaKOX BIUIMBAE HA MOJKIIMBICTh 3BIILHEHHS 0COOHM
BiJl KpUMIHAJIBHOI BiJIMTOBIIATLHOCTI 1 IIOKapaHHS.

CnucoKk BUKOPUCTAHUX JIKEPeJI:

1. Koncrutyris Ykpaiam (i3 3MiHaMu 1 JOTOBHEHHSIMU, BHECCHUMH
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2. KpuminaneHauii kogekc Ykpainu, Penakiisa Big 17.03.2021 p. / BBP
Vkpainu. 2001, Ne 25-26, ct.131.

3. HaykoBo-npaktnunuii komeHTap KpumiHaabHOTO KOACKCY YKpaiHHU.
3a pea. M.I. Mensuuka, M.I. XaBpontoka. 9-te Bua., nepepodi1. Ta gonos. Kuis :
IOpuanuna nymka, 2012. 1316 c.
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Maiinannuk Kupuio IlaBioBuy
KypCaHT 2-T0 Kypcy 1HCTUTYTY Ne3
HanionanpHOi akazemii BHyTpIlIHIX CIIpaB
HayxoBuii kepiBHuk: Mocrenanwok JI.O.
JIOLIEHT Kadeapyu KpUMIHAIBHOIO IIPaBa,
KaHIUJAT IOPUANYHHUX HAYK, JOLEHT

J1O IIUTAHHA 3BIVIHEHHSA
BIJI KPUMIHAJIBHOI BIAITOBIIAJIBHOCTI

VYkpaina nepeOyBae Ha HUIAXY CTAHOBJICHHS SK IPaBOBa Ta JIEMOKpaTHYHA
JepkaBa, SKa JOTPUMYETHCS TPUHIMITIB BEPXOBEHCTBA IIpaBa, 3aKOHHOCTI,
3a0e3MeUeHHs] MpaB Ta CBOOONM JIOAWHU Ta TrpomaasauHa. lle moB’s3aHO 3
pedopMamMul pi3HUX TaTy3ed 3aKOHOJABCTBA. 30KpEMa, HAEThCS MPO KPpUMiHATIbHE
3aKOHOJABCTBO Ta JACPKaBHY MOJITHKY 13 MUTaHb NPOTHUIIT 3JIOYMHHOCTI B L1JIOMY.
OmuuM 13 TakuxX 3axXxOJlIB € 1HCTUTYT 3BUIBHEHHS BiI KPUMIHAJIBHOI
B1JIIIOBIIAJILHOCTI.

Sk BiIOMO, HOpPMU TpaBa MarOTh 0a3yBaTHCA HA HAYKOBUX OOTPYHTYBaHHSX,
JIOCSITHEHHSIX Ta Po3poOkax. Came TOMY akTyaJIbHUMH € HayKOB1 JAMCKYCIi 100
OKPEMHX IMOJI0KEHb KPUMIHAIBHOTO 3aKOHO/IaBCTBA. 3aBJISIKU 1bOMY BiJOYBa€ThCS
iX MOCTIiiiHEe BIOCKOHAJICHHS, 10 3a0e3medye BiAMOBIAHICTh Cy4aCHUM peaslisiM Ta
3aMmpoOBaHKEHHS OUIBII JOCKOHAJIOTO Ta €()EKTHBHOTO MPABOBOTO PETYIIOBAHHS.

ITonoxkeHHsT 100 3BUIBHEHHS BIJ KPUMIHAIBHOI  BIATOBIIAIBLHOCTI
PETYIIOETHCS OKpeMuM po3auioMm KpuminaasHoro xoaekcy Ykpainu (mami — KK):
Poznainom 9. Tak, 30okpema, BianosigHo g0 4. 1 cT. 44 KK, ocoba, sika BumHUIA
KpUMIHAJIbHE MIPaBOIOPYILICHHS, 3BUIBHSETHCS BIJT KPUMIHAJIBHOT
BIIMOBIAANBHOCTI Y BuUMajakax, nepeadadenux KK [1]. OxpeMo ciiji HarojgocuTu
Ha Ccy0’€KTl 3BIILHEHHS B1JI KPUMIHAJIBHOI BIAMOBIIAILHOCTI. Tak, BIAMOBIIHO 10
q, 2 cT. 44 KK, 3BUIbHEHHS BIiJi KpUMIHAJIBHOI BIJMOBIAAIBHOCTI Y BHMAJKaX,
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nependaueHux KK, 3aiiicHIOIOTRCS BUKITIOUHO cyaoM [1]. Takum 4rHOM, €I1UHUM
OpraHoM, IO Ma€ IMOBHOBAXEHHS BH3HATH OCO0Yy Takow, IO HE Miajirae
3aCTOCYBaHHIO JI0 HET KpUMIHAJILHOTO TIOKapaHHsI, € CY/I.

['oBopstuM Tpo MiACTaBU 3BUTLHEHHS BiJ KPUMIHAJIBHOI BiAMOBITATBHOCTI,
MO’KHA HA3BaTH TakKi, SIK 3BIJILHCHHS:

- Y 3B’S3KY 3 JIHOBUM KasTTSM,

- y 3B’43KY 3 IPUMHUPEHHSIM BUHHOTO 3 MIOTEPILIHM,

- y 3B 43Ky 3 [lepeaueto 0coou Ha MOPYKH,

- Y 3B'SI3KY 13 3M1HOIO 0OCTaHOBKH,

- Y 3B'SI3KY 13 3aKIHYEHHSM CTPOKIB JJABHOCTI.

Heo6xi1Ho OIbII I€TabHO BUBHAUUTU XapaKTEPUCTUKU TaKUX MiJCTAaB.

JliioBe KasATTSA € BaXIMWBOKO MIACTaBOIO 3BIIBHECHHS BiJ KPHUMIHAJIBHOI
BIIMOBIJAIBHOCTI, SIKa CIpSAMOBaHAa Ha Te, 100 HE 3aCTOCOBYBATH JI0 OCOOU
3aX0/IB KpUMIHAJIBHOI BIJNOBIJANIBHOCTI Y pasi ii MKUPOro BU3HAHHSA BUHU. Sk
B1JIOMO, F'0JIOBHOIO METOI0 KPUMIHAIBHOT BIAMOBIJAILHOCTI € BUIIPABICHHS 0CO0H,
3a0€3ME€UYeHHs]  YCBIAOMIIEHHA HEK HETaTUBHOIO  XapakTepy BYHHEHOIO
MpaBoIopyiieHHs. ToMy y pa3l BU3HaHHA OCOOOK0 CBO€i BMHM Ta PO3YMIHHS
CyCHUIbHOT HEOE3MEUYHOCTI MiSHHA, 110 BOHA BYMHWIJIA, BIJANAaae HEOOXIIHICTh
3aCTOCOBYBATH BIJIMOBIIHI 3aXxoaud J0 Takoi ocobu. Tomy Taka mijcTaBa
0e3rmocepeIHbO OB’ sI3aHa 3 0COO0I0 MOPYIIHUKA Ta 3 HOr0 CBITOTIIAIOM, 30KpEMa,
I0JI0 TMPABOMOPSIIKY, MOPAJIBHUX HOPM, SKAW CcHOPMOBaHMI HA MOMEHT
BUPIIICHHS TUTAHHS MPO MPUTATHEHHS 10 BiATOBITAILHOCTI.

[IpumMupeHHs: BUHHOTO 3 TIOTEPIIUM TaKOX € TIE0 MIICTABOIO 3BIIbHEHHS
BiJl KPUMIHAJIBHOI BiJIMOBIATIBLHOCTI, 110 XapakTepu3ye ocoOy mopyurHuka. ¥ pasi
BU3HAHHS CBOEI BUHU Tepe] MOTEPIIIMM Ta 3aJ0BOJICHHS HOro 1HTEpPECIB Cy.
MO>K€ HE MPUTATYBATH BUHHY 0COOY A0 KPUMIHAJIBHOI B1INOBIIAJILHOCTI.

B3saTTa 0cO0M Ha MOpPYKU KOJIEKTUBOM YCTAHOBU a0O0 MiANPUEMCTBA MOXKE
B1I0yBaTHCS JIUIIE Ha MiJICTaBl 3asBU TaKoro KojekTuBy. OpHaK Taka mijcTaBa
3BIJILHEHHS BiJl KPUMIHAIBHOI BiJAMOBIJATIBLHOCTI € HEJOCTATHRO OOTPYHTOBAHOIO.
[le moB’s3aHO 13 TUM, IIO KOJEKTHB Ta OyAb-fKa oco0a B3araji HE MOXKe
BIJINOBIJIATH 32 BYMHKM 1HIIOI OCOOM Ta rapaHTyBaTH HEBUMHEHHS HEIHO HOBUX
MIPaBOTIOPYIIICHb.

[lepmi Tpu mifcTaBu Oe3MOCEpPEIHBO TMOB’SA3aHI 3 0CO00I0 BUHHOTO, 3
BU3HAHHSM HUM HETAaTHMBHUX HACHIJKIB BYMHEHOTO IMPaBOMOPYIICHHS, iX
YCBIAOMJICHHSIM Ta Oa)XaHHSIM 3MIHUTH BJAcHY IOBEIIHKY, TOOTO MaroTh
cy0’extuBHHM Xapaktep. [Ipu 1boMy iX 3acTOCyBaHHS 3aJICKHUTHh BiJ[ CTYMCHS
TSOKKOCTI BUYMHEHOTO KPUMIHAJIBLHOTO IMPaBOMOPYIICHHs. Taki MiICTaBH MOXYTh
OyTHM 3acTOCOBaHl JMIIE y pa3l BUMHEHHS OCO0OI0 BIIEpIE KPUMIHAIHHOTO
MPOCTYNKY 200 HETSHKKOTO KPUMIHAIBHOTO MPAaBOMOPYIIICHHS.

OcranHl JB1 BUIIEHABEACHI TMIJACTaBU OOYMOBJEHI ISJIBHICTIO OpPTaHiB
JIEp’KaBHOI BJIAJIM, 30KpEMa, 3aKOHOJaBIsl ab0 MPaBOOXOPOHHUX oOpradiB. Tak,
SKII0O HAa MOMEHT BHPILNIEHHS NUTaHHS NPO MNPUTATHEHHA A0 KPUMIHAIBHOT
BIIMOBIJAILHOCTI Oy/i€ BCTAHOBJICHO, II0 BHACIIIOK 3MIHU OOCTAHOBKH BYMHEHE
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0CO0OF0 JisSIHHS BTPATHJIO CYCHIJIbHY HEOE3NeuHICTh ab0 BOHO MepecTano OyTH
CYCIIUJILHO HEOE3MeYyHUM, CyJI BH3HA€ 0CO0y SK TakKy, IO HE IIJIsArae
KpUMIHANbHIM BIAMOBIAAIBHOCTI. Taka MiJCTaBa TAaKOX 3aJ€KUTh BiJ CTYNEHS
TSOKKOCTI TPABOIOPYIIICHHST Ta 3aCTOCOBYETHCS JIMIIEC Y pa3i BUYMHEHHS OCOOOIO
KPUMIHAJIBHOTO TPOCTYINKY a00 HETSHKKOTO KPHUMIHAJIBHOTO IPABOIMOPYIIICHHS
BIIEpIIIC.

[HIIIMM BUJOM 3BUIBHEHHS B KPUMIHAJIBHOI BIAMOBIJAIBHOCTI € CIUIMB
CTPOKIB JaBHOCTI. MoBa iiJile Mpo BUMAJKA HE BUSBICHHS Ta HE MPUTSATHEHHS
0coOu JI0 BIAMOBIJAIBLHOCTI MTPABOOXOPOHHHUM OpTraHaMH B CTPOKH, BCTAHOBJIEHI
3aKOHOJIABCTBOM.

[HCTUTYT 3BUIBHEHHS BiJlI KPUMIHAJIBHOI BIIMOBIIATBHOCTI CHI BIIPI3HIATH
BiJl IHCTUTYTY 3BUIbHEHHS BiJl IOKapaHHs Ta MOTro BiJOYBaHHS. 3a3HAUYCHI OHSTTS
MalTh Pi3HY OpUpOAy Ta BuU3HaueHi pizHUMU po3ainamu KK. Tak, iHCcTUTYT
3BUIBHEHHS B1J] IOKAPAaHHA Ta MOro BiIOYBaHHS COPSIMOBAHUI Ha Te, 0O HaAaTH
0co01 IpaBO HE BiJI0yBaTU MOKapaHHs a00 HOro MeBHUM CTPOK, a00 MOro YacTUHU
Ta peaduIiTyBaTHCs B CycnuIbCTBI mBHALIE. [{g mpouenypa 3acTocoByeTbes y pasi
3MEHILEHHS PIBHS YM BTPATH 0COOOI0 CYCIIJIBHOI HEOE3MEYHOCTI, a TAKOXK y pasi
HEJOLIIBHOCTI YM HEMOKJIMBOCTI 3aCTOCYBAaHHS M B1I0YBaHHS MOKAPAHHS.

binbm Toro, 3BUIbHEHHS BiJ MOKapaHHsS Ta WOro BiIOyBaHHS MOXe OyTH
3aCTOCOBaHE JIMIIE J0 3acy/keHoi ocobu. Ilpu mpoMy B TakoMy pasi, y ocoOu
3QJIMIIAETHCS HASIBHICTH CYAMMOCTI, IO TaKOXX BiJpi3HSAE i1 BiJ 3BUIBHEHHS BiJI
KPUMIHAJIBHOT BIJIMTOBIJATBHOCTI.

OTtxe, 3BUIBHEHHS BiJ KPHUMIHAJIBHOI BIAMOBIAAIBHOCTI CTAHOBHTH COOOIO
IHCTUTYT KPHUMIHAJIBHOTO TpaBa, II0 Ma€ MEBHI ocoOmuBocTi. ToMmy 3a3HaveHe
3ITMIIAETHCS AKTYATBHUM SIK IPEAMET MOJIABIINX HAYKOBUX JOCIIIKECHbD.

CnucoK BUKOPUCTAHUX JIXKEPeJI:
1. KpuMminaibHuit kojiekc Ykpainu : 3akoH Ykpainu B pen. Bia 30 rpya.
2020 p. Ne 2341-III. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text
(mata 3BepHenHs: 19.03.2021).

Mamransip Baxum AnapiiioBuyd
KypcaHT 2-TO Kypcy iHCTHTYTYy Ne3
HartionanpHoi akazemii BHyTpINIHIX CIIpaB
Hayxosuii kepiBauk: Mocrenanwok JI.O.
JOTICHT KadeIpu KPUMIHAIBHOTO MPaBa,
KaHIUJAT IOPUANYHUX HAYK, JOIEHT

IMMOBTOPHICTbD, CYKYITHICTb TA PEIIUJIUB KPUMIHAJIbBHUX
IMPABOINIOPYHIEHb: TEOPETUYHI TA NIPUKJIA/IHI ACITEKTH
Y KpuminaneHomy koxaekci Ykpainu (mami — KK) [1] y pozmimi VII
3aranpHOi yacTHHH «I[IOBTOPHICTH, CYKYNHICTP Ta pEUUIUB KPUMIHATHHHUX
MIPABOIOPYIIICHb» PETJIaMEHTOBAHO BHITAJKA BYMHEHHS OCOOOI0 JBOX 1 Oinbie
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KPUMIHAIBHUX MPABOIMOPYIIEHb. Y Haylll KPUMIHAJIBHOTO TpaBa Ii BUMAAKH
o0’emHaHl  TiJ ~ 3araJbHUM  TOHATTAM  «MHOXXUHHICTH  KPUMIHAJIBHUX
IPaBOMOPYIIEHb».  BIANOBIIHO  TOBTOPHICTh, CYKYNHICTH Ta  PELUINB
KPUMIHAIBHUX  TMPABOMOPYUIEHb  PO3TISAIAAETbCI  OKpeMHUMH  (hopmamu
MHOKHHHOCTI KPUMIHAJIBHUX MPaBOMOPYIICHb, KOXKHA 3 SKUX Mae crenupiuauit
KPUMIHAIbHO-TIPABOBUH 3MICT.

Opnnak, sik 3a3HaueHo y Ilocranosi [lnenymy Bepxosnoro Cyny Ne 7 Big 4
yepBHa 2010 p. «IIpo mpakTUKy 3acTOCYBaHHSA CyJaMH KPHUMIHAJIBHOTO
3aKOHOJIAaBCTBA PO MOBTOPHICTh, CYKYMHICTh Ta PELMIUB 3JIOYHHIB Ta iX MpaBOBi
Hachmiakuy» 1er 3Mmict Bu3zHaueHud y KK Tak, mo geski i3 nux ¢dopm He
BUKJIIOYAIOTh OJHa OJAHY. ToMy BuUMHEHHS 0cC00010 JBOX abo Ouiblie
KPUMIHAJILHUX T[PaBOMOPYIIEHh MOXE 3a BIANOBIJIHUX YMOB YyTBOPIOBATH
CYKYIIHICTh 1 MOBTOPHICTh (HAaNpHUKJIad, BUMHEHHS rpabexxy oco0ol0, sgKa paHilie
BUMHUJIA KPAAKKY), HOBTOPHICTh 1 PELMIUB (HANPUKJIIAJ, BUNHEHHS BUMAaraHHs
0co0010, sIKa Ma€ CYJIUMICTh 3a ImaxpaictBo). lle 3yMoBIO€e HEOOXIIHICTh
BU3HAUCHHS  HOPMAaTUBHOTO  3MICTYy  BKa3aHUX  MPOSIBIB  MHOXHUHHOCTI
KPUMIHATBHUX MPABONOPYIIEHb.

MHOXUHHICTP KPUMIHAJbHUX TPABOMOPYIIEHb SIK POJOBE TOHATTS
nepeadoavyae HasIBHICTh TAKMX OCHOBHHX (1ICTOTHUX Ta 000B’SI3KOBUX) O3HAK:

1)  me pi3HOBHJ CYCHIJIBHO HEOE3IEUHOI MOBEIIHKHM OMHI€l 1 Ti€l camoi
ocoou;

2) CyCHiIbHO HeOe3NnevyHa TOBEAiHKa OCOOM y TO€IHAHHI 3 IHIIHMH
dbakTHuHUMH OOCTaBUHAMM BIJIMOBIJA€ KUIBKOM (BOM a00 OUIbIIIE) OKpEeMUM
IOPUIUYHUM CKJIa/IaM KPUMIHATBHUX MTPABOMOPYIIICHbD;

3) CycHiIbHO HeOe3leuyHa MOBEIIHKAa OCOOH, IO BIANOBIIAE KIITHKOM
IOPUIMYHUM  CKJIaJaM  KPHUMIHAJBHUX  MPaBOMOPYIICHb, 3 ypaxyBaHHSIM
HOPMATUBHOTO 3MICTY BIJANOBIJIHUX MOJOKEHb KPUMIHAIBHOTO MIpaBa YKpaiHU He
MO’K€ BU3HABATHCH OJIMHUYHHUM (€IMHUM) KPUMIHAIBHUM MPABOMOPYIICHHSM;

4)  3a KOKHUH 13 BUNHCHUX KPUMIHAIBHUX MPABOINOPYIIEHh 0co0a Hece
ab0 Ma€e HECTH OKpEMY KPHMMIHAJIbHY BIJMOBIJATbHICTB;

5)  nepenbauveHi 3aKOHOM KpPHMIiHAJIbHO-TIPABOBI HACIAKH KOXKHOTO 3
BUYMHEHUX KPUMIHAJIbHUX MPaBONOPYILIEHb MEBHOK MIPOIO BIUIMBAIOTh HA 3MICT Ta
(a00) 00cCHT CYKYITHOT KpUMIHAJILHOT BIJIMIOBIATFHOCTI OCOOU.

CdopMyniboBaHi OCHOBHI O3HAKH TIOHSTTS MHOXKHHHOCTI KPUMIHATBHUX
MPaBOMOPYIIICHb, HAa HAIl TOTJISAM, BiOOpaX)aroTh KPUMIHATHHO-TIPABOBUMA 3MICT
JTAHOTO SIBUIIA JOCTATHHOIO MIPOID Ta MOXYTh OYTH BHUKOPHCTaHI B SKOCTI
POJIOBUX O3HAK, TOOTO TaKUX O3HAK, SIKl MPUTAMaHHI yCIM MPOsIBAM MHO>KUHHOCTI
KPUMIHAJIbHUX TIPABOMIOPYIIEHb.

B cBoloo 4epry, OCHOBHUN KPUMIHAJIbHO-NPABOBHM 3MICT KOMXHOTO 13
3a3HAYEHUX MPOSABIB MHOKMHHOCTI KPUMIHAJIBHUX IPABOMOPYIIEHb MOXEe OyTH
BU3HAYCHUI IIJISTXOM:

a) BUOKPEMJICHHS CrIelU(P1YHUX 03HAK JTAHOTO MPOSBY;
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0) KOHKpeTH3allii OKpPeMHUX POJOBUX O3HAK MHOXHHHOCTI KpPHUMIHAJIBHHUX
MIPABOIOPYIIECHb, aKTyaJbHOT JIJIs1 JaHOTO MPOSIBY;

B) CHUCTEMHOIO MOEIHAHHS POJOBHX O3HAK MHOXHHHOCTI KPUMIHAIBHUX
IPaBOMOPYIIEHb (Y TOMY YHCII KOHKPETU30BAaHUX) 31 CrieUU(DIYHUMU JIJISl TaHOTO
posiBY O3HaKamu [3, c. 336].

Ha cporomHi HEBUPIIIEHOIO 3alUIIAE€ThCA MpoOiema  KBamidikarii
MOBTOPHOCTI KPUMIHAJIBHUX MPaBONOPYIIEHb. 3aKOHOABIII OKPEMUX 3apyOIKHUX
JIep’KaB HaMararThCsl BUPIMIMTH 1[I0 CUTYaIlll0 HAa 3aKOHOJaBYOMY piBHI. IleBHe
npaBwio kBamidikaiii B okpemux KK momoBHIOE 4acTHHY CTaTTi, 110 BH3HAyae
okpeme noHATTd. Hampukian, B 4. 5 ct. 11 KK Kazaxcrany 3a3zHadeHno, mo y
BUIIAJKaX, KOJU HEOJHOPA30BICTh KPUMIHAJBHUX MPABONOPYIIEHb NependadyeHa
K OOTSKyro4a O3HaKa, 10 TSITHE 3a cO000 OLIbIN CyBOpE MOKAapaHHs, BUMHEHI
0CO00I0 KpHUMIHAJIBHI IPABOMOPYIIEHHSA KBaNI(PIKYyIOTbCA 32  BIANOBIAHOIO
yactuHowo ctaTTi OcobnuBoi wactuau KK, sxi mepen0OauaroTh moKapaHHS 3a
HEOJTHOPA30BICTh KPUMIHAJIBHUX TMPaBOMOPYIICHb. Y THUX BHIMAJAKaX, KOJIHU
HEOJHOPAa30BICTh KPUMIHAIBHUX IPABONOPYIIEHb HE MepeadadyeHa B CTATTl SIK
KBamQikyroua o3Haka, BoHa BiamoBimHO 10 cT. 54 KK Kaszaxcrany wmoxe
BpPaxOBYBATHCh MPU MPU3HAYEH1 TOKapaHHs [4, c. 37].

CrneurpiyHUMU O3HAKaMH MOBTOPHOCTI KPUMIHAJIBHUX MPaBONOPYIIEHb Y
HAyKOBIN JIiTepaTypl pi3HUX ICTOPUYHUX TEPIOJIIB HA3UBAIOTH HEOJAHOYACHICTH iX
BUMHEHHS, a TaKOX MEBHI OCOOJMBOCTI CaMUX KPUMIHAJIBHUX IPABOMOPYIIEHb.
BuokpemsienHs TpeThoi crenu@iuHOi O03HAKM TOBTOPHOCTI KPUMIHAIBHUX
paBoMoOpyIlIeHb (HE Mae 3HAa4YeHHs, ud Oyja ocoba 3acymKeHa 3a paHilie
BUMHEHUW KpPUMIHAJIbHE MPaBOMOPYIICHHs) 3 (OPMAIBbHO-JIOTIYHOI TOYKH 30Dy
MOJKJIMBE, OJHAK, Ha Hall MOIJISA], Y JaHOMY BUIMAJIKY HAETbCS PO KOHKPETU3ALIIO
OJIHI€I 3 POJOBUX O3HAK MHOXUHHOCTI KPUMIHAJIBHUX NPaBOMOPYIIEHb — 3a
KOXXHUHM 3 BUMHEHUX KPUMIHAJIBHHUX MPABOMOPYIIEHb 0co0a Hece abo Mae HECTH
OKpeMY KpUMiHAJIbHY BIJIMOBIIAIBHICTS [3, c. 338].

Cnin 3a3HauMTH, MO0 BCl KpUMIHAJIBbHI MPAaBOMOPYIIECHHS, 110 BXOASTH 0
CYKYMHOCTI, MIJJISTal0Th CaMOCTIMHIM KBami(ikalli; HasBHICTb MOBTOPHOCTI 1
peUuauBY TATHE 32 COO0I0 OUIBII CYyBOPY KBadi(iKalilo BANHEHOTO; TOBTOPHICTS 1
peLUUIUB BU3HAYAIOTHCS K OOCTaBUHU, SKI OOTSDKYIOTh MOKapaHHS MpU HOro
MpPU3HAYEHH]; BCTAHOBJICHI CIHEIiaibHI TMpaBuUjia MPU3HAYCHHS TMOKAPAHHS TIPH
CYKYITHOCTI KpUMiHAJIbHUX TTPABOTIOPYIICHH 1 MPHU penuausi [5, c. 1].

[IpobnemMu penuanBy KpUMIHAIBHUX MPABOMOPYIICHb OCHTIKYBAIH Y
cBoix mparix 0.0. Jlynopos, 1.O. 3ixnuenxo, M.J. Kopxauchkuii, B.B. Ky3Heros,
M.I. Mensuuk, B.O. Haspompkuii, A.B. Cauenko, T.I. Co3aHCbKUH,
B.I. Trotrorin, b.M. Tenedanko, IL.JI. dpic, M.I. Xaspontok. B poborax
3a3HAUEHUX HAYKOBIIIB TMHTAaHHS PEUUANBY KPUMIHAIBHUX MPABOMOPYIICHb
BUCBITJIIOIOTBCSI B KOHTEKCTI BYEHHA MNP0 MHOXHHHICTD KpPUMIHAJIBHHUX
MPaBOMNOPYIIEHb [2, ¢. 251]. Maiixke KOXEeH APpYruid 3acyI)KE€HW BUNHUB HE OJIUH,
a JBa 1 OLIblIe KpUMIHAJIBHUX IPaBOIOpPYIIEHb ab0 paHillie 3acy/KyBaBCs 3a
BUMHEHHS KPUMIHAJILHOTO TMPABONOPYLIEHHSA. B cepelHbOMy KOXHMMA TpeTiid
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KpUMIHAIbHE  MPABOMOPYLICHHS  BYMHSIOTBCA — pernuauBicToM.  [Ipudomy
PEeLMIMBICTA BYUHSIOTH TNEPEBAKHO THKKI KPUMIHAIBHI MPAaBOMOPYIICHHS —
BUMAaraHHs, po300i, TSKKi MOCATaHHS MIPOTH 0COOH, TSDKKI BUIIU XYJTITAaHCTBA.

Omxe, nansd onTUMi3alli BUBYCHHS  MHOKHMHHOCTI  KPUMIHAJIBHUX
IPaBOIMOPYIIEHb, € HEOOXiAHMM BUKOpHUcTaHHsA mnojoxkeHb KK, ixmmx
HOPMATHUBHO — MPABOBUX aKTIB Ta IOPUIUYHOI JIITEPATypH.
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Hixkynin Ha3zap BausepiiioBua

KypCaHT 2-T0 Kypcy IHCTUTYTY No3
HanionanpHoi akazemii BHyTpIIIHIX CIIpaB
HayxoBuii kepiBHuk: Mocrenanwok JL.O.
JOLIEHT Kadeapu KpUMIHAIBHOTO MpPaBa,
KaHJIUJAT IOPUANYHUX HAYK, TOLUEHT

KPUMIHAJIBHA BIJIIIOBIJIAJIBHICTD TA il NIJICTABH

VY HayIll KpUMIHAJIBHOTO TIpaBa HEMA€ €IUHOTO PO3YyMIHHS KPUMIHAIBHOI
BIIMOBIAANBHOCTI: il  OTOTOXHIOIOTH 13  KPUMIHAJIBHUM  ITOKapaHHSIM;
XapaKTEePU3yIOTh SK PI3HOBUJ OOOB'S3Ky OCOOM, sIKa BUMHWJIA KPUMIHAIBHE
MPABOTIOPYIICHHS; PO3TIANAIOTh 11 K  cHerudivyHl  KpUMIHAIBHO-TIPABOBI
BIJIHOCUHU; PO3YMIIOTh K peaizallito cankilli KpuMmiHaapHOTO KOAEKCY YKpaiHu
(mam — KK); po3rnsmaioTh SK 3aCyIKCHHsT BUHHOI OCOOM 3a BUPOKOM CyAy 3a
CKO€HE KpHUMIHAJIbHE MPABONOPYIICHHS 13 MPU3HAYECHHSIM BUPOKY 4 0O€3 HbOTO.
Jlume y BaransHii wactuHi KK  cioBocnosydeHHsT — «KpUMIHaJbHA
BIIMOBIANBHICTY BUKOPUCTAHO Yy 3arojloBKax IBaJLSTH cTarteil. BiacyTHicTh
BIJIMOBIJTHOTO 3aKOHOJIABYOTO BHU3HAYEHHS, 110 CIHPUYMHHIIO AUCKYCli BUYEHHUX
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MOJI0 CYTHOCTI, M€K Ta OCOOJMBOCTEH aHaT30BaHOI KPUMIHAJILHO-TIPABOBOI
KaTeropii, MEBHOIO MIpPOIO KOMIIEHCYEThCs pimeHHsIM KonctutymiitHoro Cymy
Ykpainu y crpaBi Ipo IemyTaTChKy HEIOTOPKAHHICTH [1], sika po3pi3Hs€ MOHSITTS
KPpUMIHAJIGHOT ~ BIAMOBIMANBHOCTI T4  NPUTATHEHHS 10  KPUMIHAIBHOI
BIIITOBITAJIBHOCTI.

Sk  ¢dyHmaMmeHTandbHa, HACKpI3HA KaTeropis KPUMIHAJIBHOTO TIpaBa,
HEPO3PUBHO IMOB’s3aHa 3 KPUMIHAJIBHO-TIPABOBUMHU BIJIHOCMHAMH, KpUMIHAJIbHA
BIIMOBIJANBHICTh B3a€EMOJIE€ 3 TAaKUMH 1HCTUTyTaMW 3arajbHOi YacCTHUHU
KpPUMIHAJBHOTO TIpaBa, SIK 3aKOH IPO KPUMIHAJIBHY BiANOBIIAIBHICTh, CKJIAJ
KPUMIHAJILHOTO MTPaBONOPYILICHHS], TIOKApaHHs, 3BUIbHEHHS BiJl TOKapaHHs Ta HOro
B1JI0yBaHHS, CY/IUMICTb.

BBaxaerbcs, 3aznauae B.O. HaBpoupkuii, 1Mo MO3UTHBHA KpHUMiHAIbHA
BIIMOBIJAIBHICTD, 10 J03BOJISIE 3'sICYBAaTH BILUIMB ITPAaBOBOi HOPMU Ha (POpMYBaHHs
3aKOHOCTYXHSIHOI ~ TOBEMIHKH,  pEA3yeThCs B paMKax  PEryJISTUBHUX
KPUMIHAJBLHO-TIPABOBUX BIJHOCHMH. 3 MOMEHTY JIOCATHEHHS BIKY, 3 SIKOTO MOXE
HAacTaTH KpHMIHAJIbHA BIANOBIAANBHICTh, MpPEAMET MoTpamsie B chepy
KpuMIiHaIbHOTO mpaBa. O00B'A30K Cy0'€eKTa HE MOPYIIYBAaTH 111l HOPMH BiJIMOBIIAE
mpaBy Jep’KaBU BUMAraTtd ix JOTPHMaHHS, 3a0XO0YyBaTH aKTHBHICTh Cy0'e€kTa Ta
3asIBJISITH PO CBOIO MO3UTUBHY BIJMOBIIAIBHICTG [2, €. 17].

ATpubyTom Oyab-sSKOi IOPUANYHOI BIJIMOBIIATBHOCTI € 3aCY/PKCHHSI, IKE HE
€ THUIOBUM JJIA TO3UTHBHOI  BigmoBiganbHOCTI. KoxkeH  3000B's3anHwmii
JOTPUMYBATUCS KPUMIHAJIBHO-TIPABOBUX HOPM, 1 BIAMOBIJAIBHICTh HECYTh JIUIIIE
Ti, XTO BUHEH Yy iX mopymieHHi. BilmoBifanbHICTh MOXOAUTH Bil (pasu «mai
BIJIOBIJIb», a TOMY MOXE€ CTOCYBATHCS JIMIIE MHUHYJIOTO. SKIIO ropuanyHa
BIJIMOBIIAJIBHICT, Y TOMY YHCIl KpUMIHQJIbHA, PETYIIOETHCA MPABOBUMU
HOpPMAaMH, TO TO3UTHUBHA BIANOBIAAIBHICTh — MEPEBAKHO HOpMaMHU Mopall [2, c.
17].

3rigHo 3 4. 1 cT. 62 KoncTuTyii Ykpainu, ocoba BBaKa€eThCS HEBUHYBATOIO
y BUMHEHHI KPUMIHQJIBHOIO TNIPABOMOPYIIEHHA 1 HE MoXxe OyTH mijajgaHa
KpUMIHAJILHOMY TIOKapaHHIO, JOKM 1ii BHHA He OyJae JoBeAeHa 3aKOHHO
BcTaHoOBJIeHa cyaoM. BinnosiaHo no ct. 3 KK nume ocoba mijsirae KpuMiHaJIbHIN
BIJIMOBIJIAJIbHOCT1, BUHHUI Y KPUMIHAJIbBHOMY MPaBONOPYLIEHHI, TOOTO TOM, XTO
YyMHUCHO ab0o0 3 HeoOepeXHOCTI BYMHUB CYCIUIBHO HeOE3MeuHe isTHHS,
nepeadaueHe 3akoHoM. HixTo He Moke OyTH MPUTITHYTUH 70 BIAMOBIIAIBLHOCTI 32
OyIb-siKe KpUMiHAIBHE MPABOIMIOPYIIIEHHS Yepe3 Oyab-sKi Mii uu Oe3/1sIbHICTD, SKi
HE CTAaHOBWJIM KPHMIHAJBLHOI'O TPABOMOPYIICHHS BIJIMOBIIHO 10 HAIIOHAIHHOTO
YU MIXKHAPOJHOTO TpaBa HA MOMEHT MOTO BUWHEHHH.

i momokeHHsI JAI0Th MiICTaBH PO3TIISAIATH KPUMIHAIBHY BIATOBITAIBbHICTD
AK OCOOJMBUU MpaBOBUW IHCTUTYT, y MeXax SKOro JepkaBa pearye Ha
MPOTUIIPABHY MOBEAIHKY CY0’€KTa KPUMIHAILHOTO MTPaBONOPYILICHHS.

KpuminanbHa BiAMOBIAAIBHICTh Nepeaoadae oMiliiiHy OLIHKY BiAMOBIIHUM
JIEp’KaBHUM OpPraHOM MPOTHUIIPABHOI MOBEAIHKH 0c0O0M. OCHOBOIO KPHUMIHAIBHOT
BIIMOBIJAIBHOCTI € HAsBHICTh Y JISIX 0COOM KPUMIHAJIBHOTO IPABOIMOPYIICHHS,
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nepeadadeHoro KpuMiHAJIBHUM 3akoHOJaBcTBOM. Lle dhopma peamizarii gep:xaBoro
MIPaBOOXOPOHHUX HOPM, SKa B KIHIIEBOMY paxyHKY, SK IPABHWIO, TMOJSATAE Y
3aCTOCYBaHHI JI0 BUHHOTO KOHKPETHHX KPHUMIHAJIBHUX 3aXOMdiB IMPUMYCOBOTO
XapakTepy 3a BUPOKOM Cyy.

KpuminanbHa BIAIOBINAIBHICTE MOXE CHOpUAMATH HE Jjuiie (opmy
MOKapaHHs. 3TiTHO 3 BHUPOKOM CYIy, BOHO MOXKE OyTH 3BEIEHE JIHIIE [0
3acyPKeHHSI 0cO0H, SIka BUMHHIIA KpUMIHAJIbHE MPABOIMOPYIICHHS, Ta 3BUILHEHHS
B mokapaHHs (4. 2 cr. 50 KK). Ocoba Moxe OyTH 3acyakeHa yMOBHO a0o
BIJICTPOUYKOIO BUKOHAHHS BUPOKY (CT. 45, 46, 46-1 KK). OTxe, cam ¢akt nouatky
KPUMIHAJIBHOTO TIPOBA/DKEHHS MPOTH KOHKPETHOI OCOOHM, 3aTpUMaHHS YH
OOBUHYBAJIbHUM AaKT II0AO HEI He MOXe OyTH BHU3HAHUN KPUMIHAIHHOIO
BiAMOBiAaNbHICTIO. Oco0a HEe Hece KPUMIHAJIBHOI BIAMOBIAAIBHOCTI, MOKHU 11 CYI
HE BU3HA€ BUHHUM Y CKOEHHI KPUMIHAJIBHOTO TPABOIMOPYIIECHHS Ta HE HaOymae
YUHHOCTI 0OBHHYBAJIbHUI BUPOK CYIY.

[TincraBa kpuMiHAIBLHOT BIMOBIAAIBHOCTI chopmyiboBaHa B cT. 2 KK, ska
BH3HAYa€E, MO «II1JCTaBOI0 KPUMIHAJIBHOI BIAMOBIIAIBHOCTI € BUMHEHHS OCOO0I0
CyCHUIbHO HEOE3MEYHOro JisHHS, SIK€ MICTUTh CKJIaJ  KPUMIHAJIBHOTO
npaBonopyiieHss, nependadeHoro KK». V 4. 2 cr. 2 KK BIiITBOpIOETHCS
KOHCTHUTYI[IHHE TIOJIOKEHHS TPO TMPE3yMINil0 HeBUHYBatocTi (4. 1 cT. 62
Koncrutymii  Ykpainu): «Ocob0a BBaXaeTbcsi HEBUHYBAaTOO y BUMHEHHI
KPUMIHAJILHOTO TPABOIMOPYIIEHHSI 1 HE MOXe OyTH TMiJJjaHa KPUMIHAIbHOMY
MOKapaHHIO, JTOKH ii BUHY HE OyJie TOBEJCHO B 3aKOHHOMY TOPSIIKY 1 BCTAHOBJICHO
OOBHHYBaJIbHUM BUPOKOM cyay» [3]. Came BumHEHHS 0CO0O0I0 CYCILIBHO
HEOE3MEeYHOTO JiSIHHA, SIKe MICTUTh CKJIaJ KPUMIHAJIBHOTO IPaBOMOPYIICHHS,
nepeadayeHoro  3aKOHOM, €  (AaKTMUYHOIO  MIJCTaBOK  KPHUMIHAJIBHOT
BIJINIOBIIAJILHOCTI.

TakyuM 4YMHOM, KpUMIHAJIbHA BIANOBIAAJIBHICTh — 1€ HAWCYBOPIIIUA BHUA
IOPUIMYHOI BIAMOBIAQIBHOCTI, BCTAHOBJIEHUM JEPKABOIO B CAHKIIAX CTaTel
Oco06muBoi yactuau KK, sikuii 3aCTOCOBYETBHCS JUMIIE CYIOM Y KPUMIHAJIbHOMY
npoteci 10 cy0’eKTa KpUMIHAIBHOIO MPABOMOPYLIEHHS 1 MOJISIrae y mo30aBiIeHHI
BUHHOI 0OCOOHM TIEBHUX IPAB.

Cnmncoxk BUKOPUCTAHUX JIZKepe:

1. Pimenns Koncturymiinoro Cyay Ykpainu y cripaBi 32 KOHCTUTYIIIHHUM
nomaHHsM MiHICTepcTBa BHYTPIMIHIX copaB  YKpaiHu mofo0 odimiitHoro
TIyMaueHHS TMOJIOKEHb YacTUHU TpeThoi ctarTi 80 Konctutymii Ykpaiau (crpaBa
po JENyTaTChbKy HENOTOpKaHHICTH). Pimenns Bix 27.10.1999 Ne 9-pri/99 URL:
http://zakon3.rada.gov.ua/laws/show/v009p710-99

2. HaBpoupkuii B. O. Ykpaincbke KpUMiHaJIbHE MTpaBo. 3arajbHa 4YacTHHA :
nigpyynuk / 3a pen. B. O. HaBpoubskoro. Kuis : FOpinkowm Iatep, 2013. 712 c.

3. Kpuminaneuuii kogexkc Ykpainu. Bimomocti BepxoBHoi Pagum Ykpainu
(BBP), 2001, Ne 25-26, ct.131.
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ITanuenko Beponika BikTopiBHa
KypCaHT 2-T0 Kypcy 1HCTUTYTY Ne3
HarionansHoi akaieMii BHyTPILIHIX CIIpaB
Hayxoswii kepiBauk: Mocrtenaniok JI.O.
JIOLIEHT Kadeapu KpUMiHAJIBHOTO MpaBa,
KaHIUAAT IOPUANYHUX HAYK, TOICHT

3BIJIBHEHHS BIJI IOKAPAHHS HA ITIJICTABI
3AKOHY ITPO AMHICTIIO

BaxnuBe Miclie B YKpaiHCBKOMY 3aKOHOJIABCTBI, SIKE PErYJIO€ CHCTEMY
MoKapaHb, 3aiimMae amHicTis. Lle miATBEpIKYEThCS BpPETYIIOBAHHSAM aMHICTII HE
JUIIe KPUMIHAJIBHUM, a ¥ IHIIUMU BUJAAMH 3aKOHOJIABCTBA: KOHCTUTYIIHHUM,
KPUMIHAJIBHUM TPOTIECYaTbHUM, KpUMIHAIbHO-BUKOHABYHM.

VY mepekiiani 3 JIATUHCHKOI aMHICTISE O3Hauyae "MpoIlleHHs", TOOTO BHHHA
ocoba 3BUIBHAETHCA BIJ IMOKapaHHsA (a00 YacTMHM IIOKapaHHs:), SKE CIij
3aCTOCOBYBaTH 3a CKOEHE KpUMIHAJIbHE IMPaBOMOPYIICHHS. I[CHYBaHHA IHOTO
IHCTUTYTY 3yMOBJICHE BIPOBAXKCHHSIM MPUHLUIIIB TyYMaHI3My B MJISJIHOCTI
OpraHiB jiep>kaBHoi Biagu [1, c. 149].

YV 3akoni VYkpainu «lIpo 3acrocyBaHHs aMmHICTIi B VYKpaiHD» BiA
01.10.1996 p. Bu3Haua€eThCH, 10 AMHICTIEIO € TTOBHE a00 YaCTKOBE 3BUIBHEHHS B1JT
BiIOyBaHHS TMOKapaHHS 0cCi0, BU3HAHUX BHUHHUMH y BUYMHEHHI KPUMIHAJIHHOTO
MPaBOMOpPYIICHHS, a00 KpUMIHAJIbHI MPOBAKEHHS CTOCOBHO SKUX PO3TJSHYTI
CyJlaMH, aJie¢ BAPOKH CTOCOBHO ITUX 0C10 He HaOpasii 3aKOHHOI CHJTH

3aKoHOM TepeI0aueHo:

a) TIOBHE 3BUIBHEHHS 3a3HAY€HUX Yy HbBOMY OcCi0O B BinOyBaHHS
MPU3HAYEHOTO CYI0M MOKapaHHs (ITOBHA aMHICTIs);

0) YacTKOBE 3BUIBHEHHS 3a3HAUYEHUX Y HBOMY OCIO Bia BiOyBaHHS
MPU3HAYEHOTO CYJIOM MOKapaHHs (4aCTKOBA aMHICTIs) [2].

Koo oci0, 1o sikux He Moke OyTH 3aCTOCOBaHA aMHICTIisl, BU3BHAYEHO Y 4. 4
cT. 86 KpuminansHoro konekcy Ykpainu (nam —KK): ocobu, BuU3HaHI BUHHUMH Y
BUYMHEHHI KOPYIIIHHAX KPUMIHAJIBLHUX MPABONOPYIICHb, BUPOKA CTOCOBHO SIKUX
HEe HaOpanu 3aKOHHOI CWJIM, HE MOXYTh OYTH 3BUIbHEHI BIJ BIIOYBaHHS
MOKapaHHs, a O0COOM, BHUPOKH CTOCOBHO SIKMX HAOpajiyd 3aKOHHOI CHWJIA, — HE
MOXXYTh OyTH TIOBHICTIO 3BUIBHEHI 3aKOHOM TIPO aMHICTIIO BijJ] BIJOYBaHHS
noKapaHHs. 3a3HaueHl 0coOU MOKYTh OyTH 3BUIbHEHI BiJ BiAOyBaHHS MOKapaHHS
micist PaKTHYHOTO BiIOYTTSI HUMH CTPOKiB, BcTaHOBJIeHUX 4. 3 cT. 81 KK [3].

Crt. 4 3akony Ykpainu «IIpo 3actocyBanHs aMHICTIT B YKpaiHi» nependadae
HACTYITHE KOJIO 0C10, II0/10 SIKUX HE MOKe OyTH 3aCTOCOBaHa aMHICTIS:

0) oci0b, AKUM CMEpTHY Kapy B MOPSAKY MNOMMWJIYBaHHS 3aMIHEHO Ha
1030aBJICHHS BOJI, 1 10 OC10, IKUX 3aCyHPKEHO J10 JJOBIYHOTO 1030aBJICHHS BOJI;

B) 0Ci0, SIKi MalOTh JIBi1 1 O1IbIIIE CYIMMOCT] 32 BUMHEHHS YMUCHHUX TSKKHX
Ta/abo0 O0COOJMBO TSHKKUX KPUMIHAJIBHUX IPABOMOPYIIEHb, KpPIM BHUIIAJIKIB
1HIMB1TyalIbHOI aMHICTI{,
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r) oci0, SKHX 3aCyIKEHO 3a KPUMIHAJIbHI MPABOMOPYIICHHS MPOTH OCHOB
HaIllOHATBHOI Oe3mekn YKpaiHu, TEPOPUCTHYHUNA aKT, OaHIUTHU3M, YMHCHE
BOMBCTBO MPHU OOTSHKYIOUMX 00CTaBUHAX;

) ocib, fAKUX 3acy/PKeHO 3a KpUMIHAIbHI MpaBOMOpYHICHHS abo
KpUMiHAJbHI IPaBOMOPYIICHHS, [0 COPUYUHIIN 3aru0eb ABOX 1 OljbIe 0ci;

€) 0ci0, CTOCOBHO SIKHX MPOTATOM OCTaHHIX JECSATH POKiB OyJIO 3aCTOCOBAHO
aMHICTII0O a00 MOMWIYBAHHS HE3aJIeKHO BiJ 3HATTS YW IMOTAIICHHS CYJUMOCTI Ta
K1 3HOBY BUMHWIM YMUCHE KpUMIHAJIbHE MTPABOMOPYIICHHS.

AMHICTISI TaKOXX HE 3aCTOCOBYEThCS 10 0cCi0, 3aCy/KEHUX 3a YMHCHE
BOMBCTBO; KaTyBaHHS; HACWIbHUIIBKE JOHOPCTBO; HE3aKOHHE M030aBJICHHS BOJI
a00 BHUKpPAJCHHS JIIOJUHU, SKIIO MPHU IIbOMY CTaloCs 3amoisIHHS CMepTi, abo
HAHECEHHS TSHKKHUX TIJIECHUX YIIKO/KEHb, 0 MOTATIIN 32 COO0I0 CMEPTH [2].

Buganus akTiB Opo aMHICTIIO HAJICKHUTh JI0 KOMIIETEHIIT BHUIOTO
3aKOHOJJABUOT0 Oprany Jnep:xaBu — BepxoBHoi Pamu VYkpainu. ¥V 3akoHl mnpo
aMHICTII0O BKa3ylOTbCS: KaTeropii oci0, fKI MNiAJIATal0Th 3BUILHEHHIO; BUIU
Ha TMOKapaHHA ab0 X 1 HAa KpUMIHAJIbHY BIJNOBIJANBHICTH); Kareropii ocid, 1o
SAKUX HE 3aCTOCOBYETHCS aMHICTIS; OpraHd, Ha fKl TOKJIAJAa€ThCsl BUKOHAHHS
3aKOHY ITPO aMHICTIIO; 1HII TUTaHHA [4].

AMHICTISL BIIPI3HSETHCS BiA I1HIIMX (OpPM TMOKapaHHA, TOMY ii MO’KHA
BBAKATHU AKTOM «IIPOIICHHS» 0COOH, sIKka BUMHUIIA KPUMIHAIbHE MPAaBOMOPYIICHHS
1 Oyma 3acypkeHa. AJpKe 1HIN BUAM 3BUIBHEHHS BIJ TOKAapaHHS TOB's3aHl 3
MEBHUMH JIOJaTKOBUMU YMOBaMH, fKI CBiUaTh abo Mpo BTpaTy 0co0OO0r0, sKa
BUMHUJIA KPUMIHAJIbHE MPaBOMOPYIICHHS, CYCHIJIbHOI Hebe3nmeku, abo K Mpo
BTpaTy CYCHIJIbHOT HEOE3MEeKN BYMHEHOTO AisTHHS. 3aCTOCYBAaHHS aMHICTII HE Mae
HIYOr0 CHUIBHOIO 3 aHl 3 MPOSIBAMHU MO3UTUBHOI MOCTKPUMIHAIBHOI MOBEIIHKH, aHi
31 CTPOKAMH, SIKI MPOMIUIN BiJ] YaCy BUMHEHHS] KPUMIHAJIILHUX MTPaBONOPYILIEHb, 32
BUHSITKOM MOJI0keHb 4. 4 ¢T. 86 KK, a Takox 3MiHOIO OYy/Ib-SIKUX 1HIIUX OOCTaBUH.

3aCTOCOBYBaHHSI PO3IJISIAYBAHOTO PI3HOBUAY 3BUIBHEHHS Bl BIIOyBaHHS
MOKapaHHs MOXE MaTu MiCIe JIMIIE 32 HasBHOCTI MiJCTaBH, KOO € HaOpaHHS
YUHHOCTI BIJMOBIIHUM 3aKOHOM YKpaiHH, SIKUM OroJjiolieHa aMHicTis. [Ipu oMy
3BIJILHEHHS BIJI TOKapaHHS Ha IMiJCTaBl OCTaHHBOTO MOXKE OYTH 31HCHEHO
[UIIXOM TOTO, IO 3aCy/KCHHH TOBHICTIO a00 YacTKOBO 3BUIBHAETHCS BIJ
OCHOBHOTO 1 JJOJIaTKOBOT'O TMTOKAPAHHS.

VY X0/l BUKOHAHHS MPUITKACY aKTa MPO aMHICTIIO MO0 0ci0, AKi MianagaoTh
i MOTO 110, MPUWMAIOTHCS BIAMOBIIHI JOKYMEHTH: TOCTAHOBA OPTaHy Ji3HAHHS
ab0  TOMEPeNHbOTO  PO3CHIAYBaHHS TMPO  TPUIHMHEHHS  KPUMIHAIBHOTO
MIPOBAPKEHHS, 10 CAHKI[IOHYETHCS TIPOKYPOPOM; SIKIIIO CIIPaBy PO3TIISAAE CY, BIH
MOCTAHOBJIIE OOBUHYBAJILHUIA BUPOK IMPO 3BUILHEHHS BUHHOTO BiJl MOKapaHHs, a
SKIIO chpaBa rnepedyBae y KacaliiHIA 1HCTaHIIi, CyJll BHHOCUTH YXBaldy IIpO
3aKpPUTTS KPUMIHAJIBHOTO TPOBA/KEHHS; IOCTaHOBA OpraHy, IO BIJA€
B1I0yBaHHSM TOKapaHHs, — MPO 3BUIBHEHHS OCOOM BiJ MOAAIBIIOrO BiAOYBaHHS
MoKapaHHs (TOCTAaHOBY CAHKIIIOHYE MPOKYPOD).
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3akoHOM Moke OyTu mnepeadayeHe CKOPOYECHHS CTpPOKIB BigOyBaHHS
MOKapaHb IMEBHUX BHUIIB. 3aKOH MPO aMHICTIIO HE MOXE MependadaTtd 3aMiHy
OJTHOTO TOKAPAHHS 1HIIIAM YH 3HATTS CYJUMOCTI 010 0C10, sIKi 3BUTBHSIOTHCS Bij
BinOyBaHHA mokapaHHsi. OcoOH, Ha SIKUX MOUIUPIOETHCS aMHICTISI, MOXYTh OyTH
3BUTHHEH1 BiJl BimOyBaHHS SK OCHOBHOTO, TaK 1 JOJAaTKOBOTO ITOKapaHHS,
MPU3HAYEHOTO CYJIOM.

SKI10 KpUMIHAJIBHUM TPABOMOPYIICHHSM OYJI0 3aBJaHO IIKOIY, TO 0co0a,
3BUIbHEHa Ha miAcTaBl 3akoHy VYkpainu «lIpo ammuictito» Big 05.07.2001 p.,
MOBUHHA 11 BIAIIKOAYBATH, OCKUIBKHA aMHICTISI HE 3BUIBHSIE 3aCYKEHOTO Bijl I[OTO
000B'sI3KY [4].

Takum 4uHOM, CHIiA 3a3HAYUTH, IO 1HCTUTYT aMHICTII Ma€ MDKraay3eBHil
XapakTep, OCKIIbLKH TaKl aKTH MPHUHAMAIOTLCA HE CYJIOM, a 3aKOHOJAaBYUM OPraHOM
JIepKaBH, 1X 3aCTOCYBaHHS MOKJIATAETHCSA HA YCTAHOBH BUKOHAHHS TTOKAapaHHS, Cy/T
1 IPAaBOOXOPOHH1 OPTaHH.

CnMcoK BUKOPUCTAHHUX JIKepeJI:

1. Hommcusax I.C. Jlesaxi mpoOnemMu 3acTOCYBaHHS aMHICTIi B YKpaiHi.
301pHUK Te€3 JOMOBIEH CTYIEHTIB, aCMipaHTIB Ta 3700yBaylB — Y4YacHUKIB 73-i
3BITHOI ~ KOH(QepeHuii  OpechbKoro  HallOHAIBHOTO  YHIBEPCUTETY  IMEHI
[.I. MeunukoBa, 25 kBitHs 2017 p. Oneca, 2017. 302 c.

2. Ilpo 3acTocyBanHs amHICTIi B YKpaini: 3akoH Ykpainu Big 01.10.1996 p.,
Ne 48. URL: https://zakon.rada.gov.ua/laws/show/2593-14#Text

3. Kpuminaneuui xoaekc Ykpainu Bim 5.04.2001 p., Ne 25-26. URL:
https://zakon.rada.gov.ua/laws/show/2341-14

4. KpuMiHanpHO-BUKOHABYE TMPaBO YKpaiHW: HaBY. 1MOCi0. 3BUILHEHHS HA
MJCTaBl 3aKOHY MPO aMHICTIIO Ta akTa rpo nomuiayBanHs. URL: http://mego.info/

®enabaman Biraaiin MukoJsiaiioBu4
KypCaHT 2-T0 Kypcy 1HCTUTYTY Ne3
HanionanpHoi akazemii BHyTpIIIHIX CIIpaB
HayxoBuii kepiBHuk: Mocrenanwok JI.O.
JOLIEHT KadeIpu KpUMIHAIBHOTO MpaBa,
KaHIUJAT IOPUANYHHUX HAYK, TOLUEHT

KPUMIHAJIBHO-ITIPABOBE 3HAYEHHS CYKYITHOCTI
KPUMIHAJILHUX TPABONOPYIIEHD ITPU i KBAJI®IKAILIT

HasBhicTe y moBeniHii ocobu Takoi GopMHU MHOXKHUHHOCTI KPUMIHATBHUX
MPaBOMOPYIICHb, K CYKYIHICTh, TSATHE PSAJ KPUMiIHAJIHLHO-TIPABOBHX HACIIJIKIB.
BoHU BHSIBIISIIOTBCS Y HACTYITHOMY:

1). Ocoba BU3HAETHCS BUHHOI Y BYUMHEHHI KIIBKOX 3JIOUNHHUX JTiSIHb.

2). YV dopmym kBamidikaiii Opu CyKYMHOCTI KOXKHUW FOPUIAMYHHN CKIIaJ
KPUMIHAJIbHUX MIPABOMOPYIIEHb B11I0OPAKAETHCA OKPEMO.
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3). Kpuminaneaum konmekcom Ykpaiau (mam — KK) y ct. 33 nependauenwmii
OCOOJIMBHUI TIOPSIIOK TPHU3HAYCHHS TMOKApaHHS TPH CYKYMHOCTI KPUMiHAJIBHHUX
MIPABOIOPYIIEHB .

4). Ilpm peanbHId CYKyDHOCTI KPHUMIHAJBHUX TIPAaBOMOPYIIEHb (aKT
BUYMHEHHSI 0COO0I0 KUTBKOX JiSIHb MOYKE PO3TJIAJATUCH SIK 0OCTaBHHA, 10 O0TSIHKYE
B1/IIIOBITAJIBHICT.

Bupimyroun nuraHHs — KBamidikamii  JTaHOTO  BHJAY  MHOXHHHOCTI
KPUMIHAJIbHUX MPaBONOPYILIE€Hb, MEPEeIycCiM, CIiJ BCTAaHOBUTH, WO 30JIMIKYE
MOBTOPHICTD 1 CYKYITHICTb.

I mpu cykymHOCTi, 1 MpU TOBTOPHOCTI BUMHSETHCA JABa abo Ouiblie
KPUMIHAJIbHUX MTPABOMOPYIIIEHb, KOKHE 3 SIKMX YTBOPIOE CAMOCTIMHUI OJTMHUYHUN
ckinan. Taki KpuMiHaJdbHI TMPABOMOPYIICHHS, IO YTBOPIOIOTH Il TOHSTTS,
BUMHSIOTBCS TMOCHIZIOBHO, 3 TIE€BHMM NIPOMDKKOM MDK HUMH Yy daci. Bci
KPUMIHAJIbHI MPABOMOPYIIEHHS, 110 BXOASTh JO IMOBTOPHOCTI 200 YTBOPIOIOTH
peanbHy CYKYIHICTh, BAMHEHI JI0 3aCY/IKEHHS X04a O 3a OJIHE 3 HUX.

Ane, O X BIAPI3HSE 11 JBa MOHATTA? Y mollykax Ii€i BIAMIHHOCT1 CIIiJl
WTH NUISIXOM MOPIBHAHHS BU/IB (PAKTHYHOT MOBTOPHOCTI 3 PEAIBHOIO CYKYITHICTIO.
[Ipy TOBTOPHOCTI TOTOKHUX KPUMIHAIBHUX MPABONOPYIIEHb, 110 € 3aKIHYEHUMHU
a00 BCl CKJIAJal0Th 3aMaxX, BCE BUMHEHE OXOIUIIOETHCS OJHIEIO 1 TIEIO JK CTATTCIO
KK, a npu peanpHil CyKYITHOCTI KOXKHE 13 3JJOYMHHUX JISTHb MiANAAA€E M1 O3HAKU
camoctiiHoi crtarti KK. Hampukman, npi abo Oinmbliie 3akiHYEHI KpaaiKKH
kBamdikytoThes 3a 4. 2 ¢r. 185 KK, moBTopHe onepxkaHHsI HEIPAaBOMIPHOI BUTOJIN
CITy’)K00B010 0c00010 —3a 4. 2 cT. 368 KK.

[nakme monsrae cmpaBa 3 TIOBTOPHICTIO TOTOXHHUX KPUMIHATBHUX
MPaBOIOPYIICHb, KOJU JENMIKTH, IO BXOJATh 10 Hel, miamagaroTh i pi3HI
yacTuHM ojHiel 1 Tiel xk ctaTTi KK, a6o, yTBOproroun moBTOPHICTh, PO3PI3HAIOTHCS
JWIIIE TUM, IO OJMH 3 HUX € 3aKIHUYEHUM, a JIPYTHil — 3aMaxoM Ha KpUMiHAJIbHE
npaBonopyiieHHs (a0o HaBmaku). Y IUX BHUIAJKAX BUMHEHE, SIK BKa3yBaJlOCS
BUILE, MNOTPIOHO KBaM(iKyBaTH 3a MpaBUJIAMU CYKYMHOCTI KPUMIHAJIBHUX
MIPaBOTIOPYIICHb. Taka MOBTOPHICTh TOTOXXHUX KPUMIHAJIBHUX IPABOIIOPYIIICHD
BUCTYTIA€ SIK BUJI PEaIbHOI CYKYITHOCTI.

Te > cma cka3ard 1 OpO MOBTOPHICTh OJHOPIAHMX KPUMIHAJIBHHUX
MPaBOMOPYIICHb, 110 MPHUIMYCKAIOTh, KBami(ikaIifo KOXHOTO JISSHHA 3a
camocTitHoro crarreto KK. Tak, BuMHEHHS KpaabKKu, a MOTIM IIaxpaicTsa
noTpedye MOCUIIaHHS Ha KOXKHY 13 CTaTe, siKi mepen0avyaroTh BiAMOBINATBHICTD 32
[l KpUMIHAJIBHI TMPABOMOPYIICHHS, MPUYOMY 3 ypaxyBaHHSAM, IO Jpyre
KpUMIHAJIbHE TIPABOMOPYIIEHHS € MOBTOPHHUM. AJIE Taka CHUTYyaIlis CBIIYUTH, IO
nepea HaMu peajbHa CYKYITHICTh KPUMIHAJIBHHUX TPaBOINOpyIieHb. | miicHO,
3a3HA4YeHl BUJU MOBTOPHOCTI y TOW K€ Yac € BUJAMHU PEalbHOI CYKYNMHOCTI. Y
TaKUX BUMNAAKaX BiIOYBA€ThCS CBOEpiAHE 3"€AHAHHS MOBTOPHOCTI 1 CYKYIHOCTI
(11e Tak 3BaHa «IMOBTOPHICTh — CYKYITHICTBY).

[likaBor0 € JOyMKa, IO CTOCY€TbCS CYKYNMHOCTI  KPUMIHAIBHUX
MPaBOMNOPYILIEHb HIOJI0 BUAUICHHS PEalbHO-17I€albHOI CYKYMHOCTI SIK OKPEMOTO
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BUJy CYKYITHOCTI, SIKa TPAKTUYHO HE BUIUIAETHCS JKOJHUM aBTOPOM B HaBYAJBHIN
JiTepatypl. MiX THM, OUYEBHIHO, IO 1l€anbHAa Ta peajbHa CYKYIHOCTI HE
BUYEPITYIOTh BCIX MOXJIMBHX BaplaHTIB BUMHEHHS KUTHKOX 3JIOYMHHHUX [isIHb Y
Mexax JaHoi (opMU MHOXKHHHOCTI. PeanbHO-171ealibHa CYKYIHICTh KpUMIHATBHHUX
MIPaBOTIOPYIIICHb TPECTaBIIsI€ caMe Taki BapiaHTH. BoHa mae micrie Toji, KOJu
KUTbKa KPUMIHAJBHUX MPaBOMOPYIICHB, 1[0 MAIOTh Pi3HI IOPUANYHI CKIIaau, ocoda
BUMHSE KUIbKOMa JMJiSSHHSAMH, 1 TpPUHAWMHI OJHE 3 LMX [ISHb OJHOYACHO
nependadeHe KOXKHUM 13 3a3Ha4eHHMX CKiIafiB. lIpukimagamu peanbHO-i1eaibHOI
CYKYIMHOCTI OyayTh YMHCHE BOHMBCTBO WOTEPHIJIOTO IMiJ dYac HE3aKOHHOTO
3aBOJIOJIIHHS HAJIC)KHOTO MOMY aBTOMOOLISI, YMUCHE TSDKKE TIJICCHE YITKOIKEHHS,
CHPUYMHEHE [TOTEPIIOMY 1]l YaC BUMaraHHs.

Cnmcoxk BUKOPUCTAHMX JKepet:

1.  Kpuminanenuit konekc Ykpainu Big 05.04.2001 p.

2. ITocranoBa Ilnenymy BepxoBuoro Cyny Ykpainm Big 04.06.2010 p.
Ne 7 «IIpo mpakTuKy 3acTOCYBaHHS CyJAaMH KPUMIHAJIBHOTO 3aKOHOAABCTBA IPO
MOBTOPHICTb, CYKYITHICTh 1 PEIIUUB 3JI0OYMHIB Ta IX MPABOBI HACIIIKI».

3. Meneauk M.I., Xasponiok M.I. HaykoBo-mpakTnuHHii KOMEHTap
KpuMinanbHOTrO KOJEKCY VYkpainu. Kuis, 2016. URL:
https://legalexpert.in.ua/komkodeks/uk.html

Yepuenko Bikropis IOpiiBHa

KypCaHT 2-T0 Kypcy 1HCTUTYTY Ne3
HanionanpHoi akazemii BHyTpIIIHIX CIIpaB
HayxoBuii kepiBHuk: Mocrenanwok JL.O.
JOLIEHT Kadeapu KpUMIHAIBHOTO MpPaBa,
KaHIUJAT IOPUANYHUX HAYK, TOLUEHT

KPUMIHAJIBHE ITIPABOIIOPYIHEHHA: ITIOHATTSA, O3HAKHU TA
HOro BUIn

KpuminanbHe nmpaBo CTaHOBUTH CHCTEMY IPABOBUX HOPM, SIKI BU3HAYAIOTh
MEBHE KOJIO CYCIIJIBHO HEOE3NEeYHUX MisiHb K KPUMiHAJIbHI MPaBOMOPYIICHHS 1
BCTAHOBIIIOE 32 iX BYMHEHHS TIOKapaHHS Ta 1HINI 3aXO0AN KPUMIHAIHHO-TIPABOBOTO
XapakTepy. €IUHUM JDKEpEIOM KpUMIHAJIBHOTO TpaBa B YKpaiHi € JIHIIe
Kpuminaneuuii kogexkc Ykpainu (gam — KK), skuit OyB npuiiHsTHili 7 ceciero
BepxoBHoi Pagn Vkpainu 5 kBiTHS 2001 poky Ta HaOpaB yMHHOCTI 1 BepecHs
2001 poky. ToOTO, MOHATTS KPUMIHAJIBLHOTO MPABOMOPYIIEHHS Ta BCE, 110 3 HUM
OB’ A3aHO MU MOXEMO 3HaATH Juiie B noyuoxeHHsax KK.

3 7 nunus 2020 poky, BIAMNOBIIHO A0 MOJOXKEHb 3akoHy Ykpainu «lIpo
BHECEHHSI 3MIH JI0 JESKMX 3aKOHOJABUMX aKTIiB YKpaiHU II0AO0 CHPOLICHHS
JOCYZOBOTO PO3CIiyBaHHS OKpEMUX KaTeropii KPUMIHAIBHOTO
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npaBornopyiieHHs» Big 22 aucronana 2018 poky, Berynwim B cuity 3miau 10 KK
I0JI0 3aMPOBAKEHHS TEPMIHY «KPUMIHAIBHE MPABOMIOPYIICHHSD.

Y 4.l cr. 11 KK Bu3HaueHO, M0 KPUMIHAIBHUM MPABOMOPYIICHHIM €
nependauene KK cycminpHO HeOe3nedHe BuHHE MisHHS (isi a00 O€3MisUTbHICTD),
BUMHEHE Cy0’€KTOM KPUMIHAIBHOTO MpaBomnopyuieHHs. BinmosigHo a0 4. 2 c1. 11
KK He € kpuMmiHaIbHMM MPaBOMOPYIICHHSIM [ig a00 Oe3isUIbHICTh, fKa XOoua
dbopMaIbHO 1 MICTUTh O3HaKU OyJIb-sIKOTO NisiHHSA, niependoadeHoro KK, ane gepes
MaJjO3HAYHICTh HE CTAaHOBUThH CYCHIJIbHOI HeOEe3NeKku, TOOTO He 3amojisia 1 He
MOTIJIa 3aIMOAISATH ICTOTHOI KO (PI3MYHIN UM FOPUIUYHINA 0c001, CYCIUIBCTBY 200
JeprKaBi.

Buxonsgun 3 JaHOro BU3HAYEHHS, MH MOXEMO CKa3aTd, ULI0 JJIs
KPUMIHAJILHOTO MTPaBOMOPYIIIEHHS XapaKTepH1 TaKi 03HAKH:

- CycninpHa HEOE3NMEeUYHICTh — 1€ BIACTUBICTh JISIHHS CIPUYUHATH
CYTTEBY IIKOAY a00 CTBOPIOBATH 3arpo3y 3amoJISIHHS TaKOi IIKOJIU CYCHUIbHUM
BIJIHOCHHAM, SIKI OXOPOHSIOTHCS 3aKOHOM MPO KPUMIHAJIBHY BIANOBIAAIBHICTD.

- [IpotunpaBHicTh — 1€ 3a00pOHA CYCHIIBHO HEOE3MEYHOTO isTHHS
3aKOHOM IPO KPUMIHAJIbHY BIJINOBIIAJIBHICTG IT1]] 3arPO3010 MOKapaHHS.

- BHHHICTh — LI€ BUMHEHHS BUHHOTO, YMHCHOTO a00 3 HEOOEpEKHOCTI
CYCIUJIBHO HEOE3MEeYHOro MAisHHA, MepeadayeHOro 3aKOHOM IMpPO KPUMIHAIBHY
B1JIIIOBIIAJIbHICTD.

- Kapanictb — 1€ BCTAHOBJIEHHS 3aKOHOM TMpPO KPUMIHAIBHY
BIJIMOBIJIAJILHICTh MTOKApaHHs a00 THIINX 3aX0/iB KPUMIHAIHHO-TIPABOBOTO BILUIUBY
3a BUYMHEHHS CYCHIJIbHO HEOE3MEYHOro MisSiHHS, BHU3HAHOTO KPUMIHATHHUM
IPABOIOPYILIECHHSIM.

BiaMiHHICT KPUMIHAEHOTO MPABOTIOPYIICHHS Bij 1HIIUX MPABOMOPYIIEHb
MU MOYKEMO BH3HAYUTH 33 TAKUMHU KPUTEPISIMHU:

- O6’exT mocsAraHHs (3a CBOIM COIIIaJIbHUM 3HAYCHHSIM BIH € OUIbII
BKJIUBUM, HIXK 00’ €KT IUBUIBHUX, aIMIHICTPATUBHUX Ta 1HIINX MMPABOMOPYIICHB);

- 3a xapakTepoM Ta CTYIEHEM CYCHIIbHOI HeOe3neku (KpuMiHaIbHE
MPaBOMNOPYILIECHHS CHIPUYUHSE OLIBIIY KO, HXK MPaBOMOPYLIEHHS a00 CTBOPIOE
3arpo3y CIPUYNHEHHS TaKOi IIKOJIN);

- 3a BUIOM MPOTUIPABHOCTI TA XapaKTEPOM CaHKIII;

- 3a opra"om, 110 3aCTOCOBY€E TTOKapaHHs (32 BUNHECHHSI KPUMIHAIBHOTO
MPABOTIOPYIIICHHS TOKApaHHSA TMPU3HAYAE JIMIIE CyJA, a 32 BUYMHEHHS I1HIIUX
IPABOIOPYILIEHb CTATHEHHS MOXKYTh PU3HAYUTH YIIOBHOBaXXEH1 0CO0N).

Cr. 12 KK Bu3Hauae, 1m0 KpUMIHAJIbHI MPABOMOPYIICHHS 3a CTyNEHEM
TSHKKOCTI TTOAUISIOTHCS. HA KPUMIHATBHI TPOCTYIKH 1 3JI09UHHU [1].

Kpuminanpanii mpoctynok — 1e mnependbadene KK nmisaas (mis abo
O€3IsUIbHICTE), 32 BUMHEHHS AKOro MepeAadayeHe OCHOBHE IMOKApaHHA Yy BUI
mTpady B po3Mipi He OUIbIIE TPbOX THUCSY HEONOJAATKOBYBAHUX MIHIMYMIB
JIOXO/IIB TPOMAJIsiH a00 1HIIIE TTIOKapaHHsI, HEe OB’ si3aHe 3 M030aBIeHHSIM BoJIi [1].

3104YMHM MOJUISIOTHCS HA:

- Hetsoxkki;
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- TsoxKi;

- Oco0IMBO TSKKI.

HersoxkkuM 3nmoumHoM € 3a3HaueHe B KK JisgHHS, 3a BUMHEHHS SKOT'O
nependaueHe OCHOBHE MOKapaHHS Yy BUl ITpady B po3Mipi HE OiNbIIE ECATH
TUCSY HEOINOJAaTKOBYBAaHUX MIHIMYMIB JOXOJIB TpOMajsiH a0 1M0o30aBiIeHHS BOJI1
Ha CTPOK He OijbIle 5 POKiB.

TsoxkkuMm 3mounHoM € 3a3HadyeHe B KK missHHS (mis um Ge3misIbHICTB), 3a
BUMHEHHS SIKOTO Tiepea0adyeHe OCHOBHE MOKapaHHs y BUII mITpady B po3Mmipi He
O1bIIIE ABAJLATH I1'SITU TUCSY HEONOJATKOBYBAaHUX MIHIMYMIB JIOXO/IIB TPOMAJISIH
a00 1mo30aBJIeHHS BOJII Ha CTPOK He Ounbiie 10 pokis.

Oco6muBO TSHKKUM  350uyMHOM € 3a3HadeHe B KK  misHHa (mis 4w
O€3/IsUTbHICTE), 32 BUMHEHHS AKOTO IepeadauyeHe OCHOBHE IMOKAapaHHS y BUL
mTpady B po3Mipl MOHAA ABAIUATH I'SITh THUCAY HEOMOJATKOBYBAaHUX MIHIMYyMIB
JIOXO/1B T'POMaJIsiH, M030aBJIEHHsI BOJII Ha CTpoK noHaja 10 pokiB abo IOBIYHOTO
11030aBJIEHHS BOJII.

OTxe, BHUXOASYM 3 BHIINE3a3HAYCHOTO MH MOXKEMO TIOMITHTH, IIO
BIJIMEKYBaHHS KPUMIHAJIBHOIO MPOCTYIKY BIJ 3JIOYMHY MOJSITAa€ y TOMY, LIO 32
BUMHEHHS 3JI0YMHY MOJKE NepeadavaTucs MoKapaHHs y BUTISAL ITpady y po3mipi
BiJl 3 TUCAY HEONMOJATKOBYBAHUX MIHIMYMIB JOXOIB I'poMajsH ab0o mo30aBiIeHHS
BOJII Ha CTPOK 10 15 pokiB, abo MOBiYHE MO30aBIEHHS BOJI. A KPUMIHAJIBHUN
MPOCTYIOK MOYE KapaTHCsi OCHOBHUM IMOKApaHHSAM y BUTIISAL ITpady, sIKUN HE
MOke OyTu OuIbllle TPHOX THUCAY HEONOJATKOBYBAHMX MIHIMYMIB JOXO/IB
rpOMaJisiH Ta B3araji He mependadae MoKapaHHs, OB’ si3aHe 3 M030aBIEHHSM BOJI
[2].

[HmmMEM kpuTepisiMu kiaacudikaiii KpUMIiHATBHUX MPABOMOPYIIEHb, KPIM
CTYIEHS TSKKOCTI €:

- O3Haku Ta BUJIU iX 00’€KTIB — nioHaiMeHniie 20 BUAIB 3a po3AiiamMu
Oco6muBoi yactuau KK.

- dopMa BUHU — yMHCHA, HEOOEpEkKHA, 3 MOABIHHOIO ()OPMOIO BUHHU.

- CrymniHb 3aBEpPHICHOCT] 3JIOYMHHOI JISUTBHOCTI — 3aKiHYeHl Ta
HE3aKIHYEH1 TPaBOMOPYILICHHS.

- MOTHBY BYMHEHHS — KOPHUCIMBHIA, MOTHUB MOMCTH, XYJITaHCHKUUN

MOTHB.
- HasiBHICTB 41 BIICYTHICTb TIpEAMETA.
- Cy0’€eKT mpaBOMOPYIIECHHS — 3araJIbHUN Ta CIICI1aTbHUAN.
Cnucok BUKOPUCTAHUX JIKepeJT:
1. Enexrponun pecype — Pexum JIOCTYILY
‘https://protocol.ua/ua/vidi_kriminalnih_pravoporushen i riznitsya mig nimi/
2. Enexrponun pecype — Pexum JIOCTYILY

‘https://zakon.rada.gov.ua/laws/show/2341-14#Text
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Meabanuyk Hanis MukosaiBHa
3m00yBa4u  CTymeHs  BUIIOI  OCBITH
0akanaBpa HHI Nel HABC

Hayxoswuii kepiBank: Cumonenko H.O.
JOLIEHT Kadeapu KpUMIHAIBHOTO IIpaBa,
KaHIUAAT IOPUANYHUX HAyK

MPOBJEMHI IUTAHHS TA 3ACOBM IX BUPIIIEHHS IIOJ10
HE3AKOHHOTI'O IMOBO[’)KEHHS 13 35PO€10, FOMOBUMU
IMPUITACAMU ABO BUBYXOBUMHU PEYOBUHAMM CT.263 KK
YKPAIHH

Heszakonne TmOBOMKEHHS 31 30pO€l0 B CTPYKTYpl KpPUMIHAIBHUX
MPaBOIOPYILIEHh TPOTH TPOMAACHKOI O€3MeKu € HaWOUIbII MONIUPEHUM
KPUMIHAJIbBHUM TMPaBONOPYUIEHHSAM. JluHaMIKa HE3aKOHHOTO TMOBOKEHHS 31
30po€ro OoioBUMM mpunacaMu a00 BUOYXOBUMH pEYOBHMHAMHU CBIAYUTH PO
cTalibHE 3pOCTaHHS. AKIICHTOBAHO YBary 3 TMOIIMPEHHS BUIIAKIB BUYMHCHHS
KPUMIHAJIBHUX [paBoONopyuieHs, nependadenux cr.263 KK VYkpainu, crpusie
BUYMHEHHIO KPUMIHAJIbHUX MMPABONOPYIIEHb 13 BUKOPUCTAHHSAM 30pOi.

AKTYaJIBHICTh ~ JJAHOTO  JOCJIDKCHHSI  TOSICHIOETHCSL ~ HEJOCTaTHBHOIO
PO3pOOJICHICTIO JESKUX NUTaHb II0AO0 KPUMIHOJIOTIYHOI XapakTEepUCTUKH Ta
3armo0iraHHsl HE3aKOHHOTO TMOBO/IKEHHS 13 30po€ro, 00MOBUMH mpuracamu ado
BUOYXOBUMH PEUOBHUHAMM, 1110 BUMAra€e peTeabHOro AOCTIIKEHHS Ha TaHuM 4ac 3
HEOOX1IHICTh MOTJMOIeHOro iX aHamizy. BcTtaHoBIeHO, 10 piBeHh HE3aKOHHOTO
MOBO/KEHHS 31 30po€ro, 0oioBUMH mpuracamMu ab0 BUOYXOBMMU PEYOBHUHAMH
IIIOPOKY BCE OLNIBIIIE 3POCTAE.

3a nganumMu MiHicTepcTBa BHYTpIIIHIX crnpaB Ykpainn y 2016 pomi
3apeecTpoBaHO 5976 KpUMiHANBHUX MpaBoNopyuieHb, y 2017 poxky nmpalliBHUKaMu
NoJILII 33JI0KYMEHTOBAHO Maibke 7677 KpUMIHAIbHUX MPaBOMOPYIIEHb HIOJ0
HE3aKOHHOTO TMOBOJKEHHS 31 30po€ro, 00HOBMMHU mpuracamMu abo BHOYXOBHUMHU
pedyoBrHamu, craHoM Ha 2018 pik craructuka craHoBUTh 8002 KpHMiHAIBHHX
paBoOMNOpyIlIeHb, Ta BIANOBIAHO 10 2020 pOKy BYMHEHHS KpUMIHAJIbHHUX
PaBOMNOPYILIEHb 3pOCIIO 1 OUIbIIE.

besnocepenniM mpuymHaM HE3aKOHHOTO TIOBOJKEHHS 31 30p0€r0, 00MOBUMU
npunacamMu ab0 BUOYXOBUMH pPEUYOBMHAMH, TMPUTAMaHHI JEKiIbKa (aKTopiB:
COIIAJIbHO-EKOHOMIYHI, ~ KYJBTYPHO-TICUXOJIOT14HI, TPaBOBi, OpraHi3aliiHoO-
yIPaBIIHCHKI.

Jlo OCHOBHUX 0e3MocepeHIX COIabHO-EKOHOMIYHUX (PaKTOPIB BUMHCHHS
HE3aKOHHOTO TOBOKECHHS 31 30po€to, 00HOBMMHU TpumacamMu ab0 BHOYXOBHUMH
pEYOBMHAMHU HaJIeKaTh ICHYBaHHA 30poitHoro koHQuikty Ha Cxoml Ykpainu,
MOJIITUYHA HECTA0UIBHICTh, Pi3KEe 3pOCTaHHS BINCHKOBOI 3JI0YMHHOCTI, 1110 BILJIUBAE
Ha JDKeperna HaJlXOJDKEHHS HEKOHTPOJIbOBAaHOI 30poi, a TakoK MmarepiajibHa HE
3a0€3MeueHICTh OCi0 Ta BIAMOBIAHI HAa JaHUN dYac KapaHTUHHI 3aXOJM IO
MIPU3BOATE 10 0e3p0o0ITTS 0CiO.
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OCHOBHI  KyJIbTYpHO-TICUXOJIOTIYHI  (DaKTOpH: KyJIbTypHa Jerpajaris
0COOMCTOCTI, HEMOXJIMBICTh  aKTHBHOTO  OMOPY  HETaTUBHUM  SIBUIIAM
HABKOJIMIIIHBOTO CEPEJI0BHUIIA, MOMIMPEHICTh MCUXOJOrIi MPaBOBOrO HIrLTI3My Ta
BCEJI03BOJICHOCTI, 3aTBEPKCHHSI TICUXOJIOT1] 0€3KapHOCTI 32 BUMHEHHS 3JI0YHHY,
MOIIMPEHICTh HACWIBCTBA y 3aco0ax macoBoi iH(opmarlii, ¢pakT momyaspu3arii
BOTHETAJIBHOI 30pOiB y CYCHIbCTBI.

Jlo mpaBoBux (akTopiB, M0 BIUIMBAIOTh Ha 3POCTAHHS 3JIOYMHHOCTI B
VYkpaini B LUJIOMY NPUAHATO BIIHOCUTH: HECTAOUIBHICTH IMOJITUYHOTO PEKUMY,
HECTAaOUIbHICTh KPUMIHAJIBHOI MOJITHKH, KOPYMITOBAaHICTh IIPAIlIBHUKIB Jep>KaBHOI
CITY)KOHW, TIOPYIICHHS MDKIEpKaBHMX KopJoHiB micias okymamii APK Kpuwm,
BIJIUY>KCHHSI HACEJICHHSI BiJ] YIPABIIIHHS JEPKABHUMH CIpaBaMU Ta KOHTPOJIO 3a
CUCTEMOIO 3aX0/11B MPOTHIT 37I0YNHHOCTI.

OpranizaniiHO-ynpaBiaiHCbKl  (QakTopu  3amoOiraHHs  HE3aKOHHOMY
MOBO/IKEHHIO 31 30po€ro, OOMOBMMM NpHIacaMd Ta BUOYXOBUMHU PEUOBHHAMH
NOJIATal0Th, B MEpPIIy 4YEpry, B HEAOCTAaTHIM e(EeKTUBHOCTI (PYHKI[IOHYBaHHS
JIep’KaBHOI CUCTEMH 010 BUSIBJICHHS Ta MPUITUHEHHS KaHAIiB HE3aKOHHOTO 00iry
30poi y 3B’A3Ky 31 CiIaOKOI0 MarepialibHO-TEXHIYHOW  0a3010. Takox
OpraHi3aliiHO-yIPaBIIHChKI  (DAKTOPU 3ACOUIBIIOrO TMOB’si3aHl 13 TEBHUMH
npoOjieMaMu KaJpoBOTO 3a0€3MEUeHHs], CIa0KOI OpraHizaili€lo B3aeMOJli Ta
KOOpJIMHALIl MK OKPEMHMH CTPYKTYpPHUMHM JaHKaMHU Ta BIJACYTHICTIO €JUHOTO
IIEHTPaJII30BaHOTO O0JIIKY 30p0i, 1110 3HAXOAUTHCS B 000POTI, i OCHOBHUX YaCTHHI
6oenmpunaciB abo BUOyxoBHX pedoBUH. OJHUM 3 OpraizaliifHO-yInpaBIiHCHKUX
(bakTopiB HE3aKOHHOTO TOBOJDKEHHS 31 30po€ro, OOHOBUMH TpHUMacamMu Ta
BUOYXOBUMH PEYOBHMHAMU € TIOPYIICHHS MOPSAIKY BUIAYl JO3BOJIIB Ha BOJOJIHHSA
BOTHENAJIBHOIO 30poe€to. Haxkanb, gomyckaroThest (pakTu BUIayi J03BOJIIB HA MIPABO
HOCIHHSI 30poi paHiiie 3acyIKeHuM ocobam 1 oco0am, sIKi BEAYTh 3J0UYMHHHUHN
CIIOC10 >KUTTSL.

JlochiauBImii CyIOBY MPAaKTHKy MOXHA BCTAaHOBUTH, IO Y TEpPEBaXKHIN
OUTBIIOCTI BUMAAKIB J10 OCIO, II0 BYMHWIM KPHUMIHAJIbHE IPAaBONOPYIIEHHS,
nependauenux cT.263 KK, 3acrocoBano ct.75 KK, mio o0ymMoBI€HO BIACYTHICTIO
BUOOpY IMpH NMPU3HAYECHHI TOKapaHHs, OKPIM MOKapaHHs y BU[1 M030aBJI€HHS BOJI
Ha TIEBHUM CTPOK, 10 MPU3BOJUTH 0 (HAKTUUHOI O€3KAPHOCTI 3JIOYMHHUX [ISTHb
oci0, sKI 3BUIBHSIOTHCS BIJ Bi,u6yBaHH$[ MOKapaHHs 3 Bano6yBaHH${M
YHEMOXJIMBIIIOE€ JOCSATHEHHS I1Je KPUMIHAJIBHOTO TOKapaHHS 1 TOJIOBHE, HE
JI03BOJISIE YHUKHYTH HEOE3MEKH, 110 3arpoxKye CyCHlJ’ILCTBy

B cydyacHux ymoBax OCHOBHY pOJIb B MPOTH/IIi HE3aKOHHOTO MOBOIKEHHS 31
30po€ro, OoifoBMMH mpunacaMu a00 BUOYXOBUMH pPEUOBMHAMH 1 HOTO
MOMEPEKEHHIO  MOKJIMKAaHO BHUKOHYBaTH 3aXOAM  KPUMIHAJIBHO-IIPABOBOTO
xapaktepy. Jlo HMX MO’KHa BIJIHECTH TaKl 3aXOJd 3aro0iraHHS HE3aKOHHOMY
MOBOJ/IPKEHHIO 31 30po€to, OOMOBMMHU MpuUNacaMd ab0 BUOYXOBUMHU PEUOBHMHAMMU:
BPETyJIIOBaHHS Ta 3IVIAJDKyBaHHS COIIAIbHUX, EKOHOMIYHUX, MOJITHYHHUX,
HaIllOHAJIBHUX MPOTHUPIY, 3MILHEHHS JEpXaBHOI BJIaJAM Ta MPABOOXOPOHHOT
CUCTEeMHM, 3a0€3MEeUCHHS KOHCTUTYIIMHOTO JIaay Ta TEePUTOPIabHOI IIICHOCTI
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JIep’KaBU; CTBOPEHHSI COLIOKYJIBTYPHHX YMOB JUISi HOPMAaJbHOTO PO3BHUTKY
TPOMaJIsiH, TTPOBEICHHS 03B, BIAMOYMHKY, TO3UTHBHOI peaizaiii 0COOMCTHX
MO>KJIMBOCTEH, IHTEPECIB, MOTPEO JIFOIUHHU, ITiIBUIIICHHS OCBITHHOTO, KYJIBTYPHOTO
piBHSI.

CreniaapbHO-KpUMIHOJOTIYHUIM ~ piBeHb  3amoOiraHHs  TOJsArae B
[JIECTIPSIMOBAaHOMY BIUIMBI HA KPHUMIHOTCHHI JETEpPMIHAHTH, IMOB’sI3aHl 3
OKpPEMHUMU BUJIAMHU 3JIOYMHHOI MOBEAIHKU. Tak 1 KOMIUIEKCH Crielu(PIYHUX MPUIUH
1 YMOB YycCyBalOThb a00 HEWUTpali3yloTh B IIPOIECi MJiSIBHOCTI BIAMOBITHUX
cy0’€eKTiB, IS AIKUX NpodiTaKTHUHA PYHKITISI HATEXKHUTH 10 MpodeciiiHuX 3aBIaHb.
Cepen cyO’ekTiB cHeIialbHO-KPUMIHOJOTIYHOTO 3aro0iraHHs TOJOBHA POJb
HaJIe)KUTh opraHamM HarioHalbpHIH TomiIii.

OTtxe, 10 crenialbHO-KPUMIHOJIOTIYHUX 3aX0/I1B 3aM00iraHHsI HE3aKOHHOMY
o0iry BorHenayibHOi 30poi, OoempumnaciB ab0 BHOYXOBHUX PEUYOBHH MOXKHA
BIIHECTU: TIPOBEJICHHSA 3arajbHO JIEPXKABHOI KOMIUIEKCHOI 1HBEHTapu3allil
030po€HHs, OO€npunaciB, BUOYXOBUX PEYOBHH 3 METOIO BU3HAYEHHA iX peaabHOL
KUIBKOCTI Ta JOTPUMaHHSA MpaBWil iX 30epiraHHs, TpPaHCHOPTYBaHHS,
BUKOPHUCTAHHS, 3HUIICHHS TOMIO; TOCUJICHHS] MPUKOPIOHHOTO PEKUMY 1 MUTHOTO
KOHTPOJTIO 3 METOIO HEAOMYIIEHHS TPOHUKHEHHS B YKpaiHy 3TOYNHHUX €JICMEHTIB
3 THMYacoBO OKYNOBAaHHUX TEPUTOpIA Ta IHIIMX KpaiH, YJOCKOHAJIECHHS
KPUMIHAJIBHOTO 3akoHoAaBcTBa (cT.263, c1.263-1 KK Vkpainum), 3abe3neueHHs
CyBOporo 00Ky 30poi, OoemnpumaciB, Ta BUOYXOBUX PEYOBHMH Ha BCIX CTaJIsfIX
MOBO/DKEHHS 3 HHUM; B3a€EMOJI TPABOOXOPOHHUX OPTraHiB 13 3aIy4CHHIM
MPEICTaBHUKIB 3apyOKHUX KpaiH; KOHTPOJIb 3a JOTPUMAHHSM IMPaBUI OOJIKY,
30epiraHHsi, HOCIHHs, MepeBe3eHHsI 30p0i y BOEHI30BAaHMX Ta IMPABOOXOPOHHUX
opraizarisx.

Cnucok BUKOPHUCTAHUX JIZKEPEJI:
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MEPEBE3CHHS Ta BHUKOPWUCTAHHS BOTHEMAJIbHOI, MHEBMATHYHOI, XOJOIHOI 1
OXOJIOIIEHO 30poi, MPHUCTPOIB BITYM3HSHOTO BHPOOHHUIITBA IS BIACTPLIY
MaTPOHIB, CHOPSHKEHUX TYMOBHUMH YHM AHAJIOTIYHUMH 32 CBOIMH BJIACTHBOCTSIMHU
METaJbHUMHU CHApAIaMHU HECMEPTENbHOI [ii, Ta TaTPOHIB 1O HUX, a TaKOX
OoenpumnaciB 10 30poi, OCHOBHMUX 4YacTWH 30poi Ta BHOYXOBUX MaTepiajiBy»
21.0898 Ne 622  [EnektpoHHuiéi  pecypc] —  Pexum  pocrtymy
https://zakon.rada.gov.ua/laws/show/z0637-98

7. TIIIBCY Ilpo cynoBy mpakTHUKy B cHpaBax NpO BUKPAJECHHS Ta 1HIIE
HE3aKOHHE IIOBO/DKEHHsS 31 30po€ro, OOMOBMMH TMpHUIlacamMHu, BUOYXOBUMH
peyoBMHAMU, BUOYXOBHUMH MPUCTPOSIMU YU PaTl0aKTUBHUMHU MartepiajamMu Bij
26.04.2020 Ne 3 https://zakon.rada.gov.ua/laws/show/v0003700-02.

3asup IHaBao OuiekcaHaApOBUY

ciyxay marictpatypu 1-ro kypey 101 H.r..
HapuansHo-HaykoBoro iHcTUTYTY Ne 3 HABC
HayxoBuii kepiBHuk: Komapuncebka FO.b.
3actynHuk nqupekropa HHI Ne 3 HABC 3
HaBYaJIbHO-METOAUYHOI T4 HAYKOBO1 pOOOTH,
KaHAUAAT IOPUINIHUX HAYK, JOLEHT

KOPEJISIIIHI 3B’SI3KH CITIOCOBIB BUMHEHHS TA
IMPUXOBYBAHHS HE3AKOHHOTI'O TIEPEITPABJIEHHS OCIb YEPE3
JTEPKABHUH KOPJIOH

Bignmosimno g0 crarri 17 Kouctutymii YkpaiHu 3aXUCT CYBEpPEHITETY 1
TepUTOpiaIbHOT  IIJIICHOCTI  YKpaiHW, 3a0e3nedyeHHs i1 CEKOHOMIYHOI Ta
1H(popMarlliiiHoi Oe3Nneku € HaWBaXxIMBIIIMMU (QYHKIISIMU JIEpXKaBU, CIPABOIO
BCHOI'0 YKpPaiHCHKOT'O HAPOY.

3abe3nedyeHHs epKaBHOI O€3MEeKU 1 3aXUCT JEP>KABHOTO KOPIAOHY YKpaiHu
MOKJIaJal0ThCA Ha BIAMOBIAHI BIMCHKOBI (D)OpMYyBaHHSI Ta MPABOOXOPOHHI OpraHU
JIepIKaBH, OPTaHi3allis 1 MOPsIOK AISUTBHOCTI SIKHX BH3HAYAIOThCS 3aKOHOM [1].

[Hdopmariis 1010 HE3AKOHHOTO MEPETUHAHHS KOPJIOHY, HE3aKOHHOT Mirparfii
Ha TepuTopli YKpaiHU IIOJACHHO JIyHae B 3aco0ax macoBoi iH¢popmaiii. Taka
CUTYyallll Ta HEHAJEeXKHA yBara 70 Hel CTUMYJIOE€ 3POCTaHHS TPaHCHAIIOHATBHOL
3JTIOYMHHOCTI.

VY KpuMiHANICTHULI 1] CHOCOOOM BUMHEHHS 3JI0YMHY PO3yMI€ThCS o0pa3 Aiif
3JIOYUHIIS, SKUW TPOSBISIETHCS B IICBHIM B3a€MOIIOB’S3aHIM CHUCTEMI i Ta
MPUIOMIB T1ATOTOBKH, BUMHEHHS 1 IPUXOBYBAHHS 3JI0YMHY. 3a3BUUall TOCSITHEHHS
3JIOYMHHHMX IIJIH CTa€ MOKIIMBUM Ha OCHOBI 3aCTOCYBaHHsI KOMOIHAIlIH CTIOCOOiB,
1[0 peani3yloTh NpPH MiATOTOBII, BUMHEHHI, IPUXOBYBAHHI 3JI0YMHY Ta B 1HIIUX
aKI[ISX.

He nuBnsunch Ha BaXJIMBICTh OKPEMOTO JTOCTIIKEHHS CIIOCOOIB MiATOTOBKH,
BUMHEHHS Ta NPUXOBYBAaHHA  3JI0YMHIB, HE MOXHa 3a0yBaTh  Mpo
B3a€EMOIIOB A3aHICTh IUX C€rmoco0iB. Croci0 BYMHEHHS 3JI0YMHY 3aJICKHUTh BIJl
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Croco0y MiATOTOBKH Ta 0OPAHOTO 3JI0YMHIIEM CIIOCOOY MPUXOBYBAHHS 3JI0YMHY, a
OCTaHHI| Bij cOCOOyY MiATOTOBKH Ta BUNHEHHS 3JI09YHMHY |2, c. 8-9].

[lepen BUMHEHHSM 3JI04YHMHY, OCOOH, SIKI 30MpalOThCSI HE3aKOHHO NEPETHYTH
KOpJIOH, 4YacTillle 3a Bce, NpUOyBarOTh A0 AECPKABHOTO KOPAOHY, OIJISAAIOThH
MICLIEBICTh Ta OOMparOTh MapuIpyTH pyxy. llpu nboMy, 3a3BUuaii, BOHU BIJIAIOThH
nepeBary Tiil MICHEBOCTI, sIKa MEHII 32 BCE KOHTPOJIIOEThCS PUKOPIOHHUKAMU Ta
3aKPUTUM JIUITHKAM MiCII€BOCTI.

3yCcTpiualoTbCcs BUIMAJAKA BYMHEHHS [if, CHOPSMOBAaHMX Ha HE3aKOHHE
mepenpaBieHHs oci0 dYepe3 KOpPAOH IIISXOM ~’TIEpEeKyCyBaHHS  JAPOTIB
CUTHAJTI3AI[ITHOTO KOMILICKCY.

BuByaroun KpuMiHaNbHI CHpPaBH, 3aKIHYEHI MPOBAKEHHAM J13HaHHS, OyI0
BCTAHOBJIEHO, 10 HAWOLIBII XapaKTEpPHUM MICLIEM BUMHEHHS 3JI0YMHY €:

- 30Ha IPUKOPJAOHHOTO KOHTPOJIIO;

- 3eJIeHa AUISHKA, TOOTO 1M03a 30HOI0 MPUKOPOHHOTO KOHTPOIIIO [3].

He3zakonHe mepenpaBieHHs o0ci0 dYepe3 JepKaBHUM KOPJOH  MOXKe
3M1MCHIOBATHCH K HA B’13]] TaK 1 Ha BHi3] [4].

Jlns mepmoro cnoco0y HalOLIbII XapaKTEpHUM € HE3aKOHHE IMEepPeTUHAHHS
oci0 yepe3 aepaBHUK KOPAOH Ha B'I3/11 3a JOMOMOTOIO:

a) NIMCHUX MACMOPTHUX JOKYMEHTIB.

HaliG11b111e BUKOPUCTOBYIOTHCS KaHAJM JIETAIBHOTO B'i31y 1HO3EMIIIB 3 KpaiH
pu3uKy Ui HaByaHHs (22%), ciyx0oBa meta (18%), Typusm (18%).

[lepeBaxkHo CiIy’)k00BYy METY MOI3IKH BUKOPHUCTOBYBAJIM TpoMaisHH Ipany,
B'etnamy Ta Kurato, npuBatny - Kurato.

binpmricte rpoMansH Kwurtaro npsmye 10 HaBYaIbHHMX 3akialiB M. Kuena,
B'ernamy - no m. Xapkosa, [Haii - 1o mict KueBa, Xapkosa, Onecu.

OCHOBHI MapuIpyTH, sIKI BHUKOPUCTOBYIOTbCA JJIsi JIETajJbHOro B3Iy B
VYkpainy:

-aBiamiitauM Tpancmoprom: Ilakucran - Jly6ai - KuiB (bopucming), Oneca;
[Takucran - ly6ai - Cram0Oyn - KuiB (bopucnine); Mocksa (LLlepemerneBo) - Kuis
(bopucnins), JIninponetpoBchk; CtamOyn - Cimbeponolib;

-3aJ1I3HUYHUM TpaHcnopToM: Mocksa - KuiB, XapkiB, Oneca yepe3 MyHKTH
npomnycky “Konorton” Ta “XapkKiB - MaCaKUPChKHIL™.

HaiiGinpl akTUBHUMHU AUISHKAMU TEPEeNnpaBlIeHHS HE3aKOHHUX MITPAHTIB
yepe3 KOpPAOH €. B VYKpaiHy - yKpaiHChKO-pociiicbka - 72%, YyKpaiHCBKO-
outopycbka -25%; 3 Ykpainu - yKpaiHChKO-CloBalbKa-55%, yKpaiHChKO-TOJIbChKa
- 21%, - ykpaincbko-yropceka - 20%.

0) HeIIMCHUX MACTIOPTHUX IOKYMEHTIB, 3a IOMOMOTOIO 1HIUX 0ci0 [5, 297].

Hyxe Jacto uepe3 KOpJOoH YKpaiHu MpsIMyIOTb OCOOM y SKMX MeTa MOi3/KH
HE CIIBIaJa€ 11111, a00 SKi MPUXOBYIOTHCS BiJl IPUKOPOHHOTO KOHTPOJTIO.

Hpyruit cnoci6 € HaWMOMIMPEHIMKUM CIIOoCOO0M HE3aKOHHOTO TIEPETUHY
ocobaMM uepe3 Nep:KaBHUNM KOPJOH TOOTO MO3a IYHKTOM IMPOIYCKYy abo Tak
3BAHOIO «3€JICHOI0 AUIAHKOIO». [IprunHa nosdrae B ToMy, IO IIUIBHICTE OXOPOHU
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JIEP’KaBHOTO KOPJOHY 3HAYHO Maja, IO CaMme CHPOINyE TEPEeTHH KOPJIOHY
nopymHukamu [6, 157].

[IpoanamizyBaBmM CrocoOM BYMHEHHS, 3a3HAYEHOTO  KPUMIHAJIBHOTO
MPABOTIOPYIICHHSI, 3PO3YyMUIMM CTa€, IO Yy CaMOMYy CIOCO01 BYMHEHHS
nependavaloTbCs eIEeMEHTH PUXOBYBAHHSA LHOTO 3JI0YHHY.

[lin n¥puUXOBYBaHHAM 3JIOYMHY PO3YMIIOTH [ii, SKI YCKJIAQJHIOIOThH
BCTAHOBJICHHSI HE JIMILIE CaMOi MOIii 3JI0YMHY, aje 1 Horo oKpeMux oOCTaBHH.

Cnoci6 npuxoByBaHHS 3JIOYMHY SK KpPUMIHATICTHYHA KaTeropis — I
IHTErpajbHe MOHATTSA, B OUIBIIOCTI BHUMAJAKIB T€, IO SBJISE COOOI KOMILIEKC
PI3HOMAHITHUX NMPUHOMIB, III0 BUKOHYIOTHCS 3JIOYMHIIEM Ta IHIIIUMH OCOOaAMH.

[IpeameToM TnpUXOBYBaHHA € OyIb-AKi (aKTU4YHI J1aHi, HA OCHOBI SKHUX
opraH Ji3HaHHS, CIIJYUA Ta CyJ BCTAHOBIIIOIOTH HAsSBHICTH a00 BIJICYTHICTh
CYyCHUIbHO HEOE3MEUHOro JisIHHS, BUHYBATICTh OCOOM, SIKa CKOiJla 1€ JISHHS, Ta
1HIII OOCTaBMHM, IO MAlOTh 3HAYEHHS I MPABUJIBHOIO BUPILICHHS CIpPaBH,
TOOTO JI0Ka31, BKIIOYAIOYH B IIEH MPEIMET 1 IOMOMIXKHI (PaKTH, CIIYTYIOTh 3aCO00M
BCTAHOBJICHHSI OOCTaBHH, IO CKJIAJa0Th MPEeAMET JOKa3yBaHHs MO Crpasi [2, c.
14].

Jlns mepenpaBiieHHs Ha B'i31 B YKpaiHy Ta TpPaH3UTY uepe3 TEPUTOPIIO
Ykpainu, K IpaBuiIO, BAKOPUCTOBYIOTHCS BaHTa)KIBKH, BAHTAXKIBKHU 3 MPUYETIaMHU
Ta CIHellalbHUMU CXOBHIIIAMHM, aBTOOYCH 13 3aT€MHEHHMM BIKHAMH, JIETKOBI
aBTOMOO1JI1 Ta 1HIIII.

BuOip wacy BYMHEHHS 3JI0YMHY MEpENpaBieHHs OCI0 uepe3 aep KaBHUMN
KOPJIOH 3YMOBJICHHM TEBHUMHU 3aKOHOMIPHOCTAMH. K MpPaBHIIO, 3JIOYMHHUM
4acOM BBaXKAETHCS TEMHA Mopa 00U a00 KiHElb 3MIHM MPUKOPJOHHOTO Hapsdy,
KOJIM #Jle TpUiioM Ta 3MIHA YepryBaHHS, 10 XapaKTEPU3YEThCS B IIEH Mepiof
MEHIIIOK0 yBarol MNPUKOPJOHHUKIB. YacTo BUMHEHHS 3JI0YMHY TEpENpaBICHHS
oci0 depe3 Aep>KaBHUM KOPJOH IUIAHYETHCS y MOTaHy MOTOAy, BHUXIJHI YH Y
CBSTKOBI, YU MEPEJICBATKOBI JHI, CaMe KOJIU IMOTIK Yepe3 Jep KaBHUM KOPJIOH JIyKe
IHTEeHCUBHUI. Maibke B ycCiX BHUIIQJKaXx OpPraHi3oBaHl TIPYyNH MOPYILIHUKIB
BUKOPHUCTOBYIOTh YKpaiHy SIK TpaH3UTHY Kpainy y [lonpmy Ta CroBauuuny [3].

binbme monoBuHU 0cCi0, fAKi MOTPeOYIOTh JOMOMOTH y HE3aKOHHOMY
MepernpaBiIeHH] 1X dYepe3 KOPJAOH CKJIAaloTh JIOAW, SKI HE3aJI0BOJICHI CBOIM
MaTtepialbHUM cTaHoBHuimeM Ta y Bii g0 30 pokiB. Kopmon HamararoThcs
MEPETHYTH BETUKUMHU TPYTIAMH.

XapakTepHUMHU 0co0aMu, sIK1 TIEPETHUHAIOTH JIEPKaBHUN KOPJIOH € 0COOH, K1
NpSAMYIOTh 13 KpaiH pU3MKYy, TOOTO KpaiH, J€ 3arocTpeHi Taki 0OCTaHOBKH, SIK
MOJIITHYHA, €CKOHOMIYHA, BIHCHKOBA, COIlIa/IbHA.

Buxoasun 13 aHamizy warepiajiiB KPUMIHAJIBHUX MPOBAIKEHb, MOXHA
3pOOMTH  BHUCHOBOK, II0 0co0a OpraHizaropa HE3aKOHHOTO MEpEnpaBiICHHS Yy
nepily 4epry XapakTepU3YeThCA CTIMKMMU MDKHApOJHMMM  3B’SI3KaMHu 13
3JIOYUHIIMU CYMDKHHUX 3 YKpaiHOW JepkaB, a TaKoX KpaiH NOTEHI[IHHUX
MocTavyajabHUKIB HeJeralbHUX MirpanTtiB. Ocoba opraHizatopa BOJIOJIE TICHUMHU
3B'SI3KAMH 13 MIPEICTABHUKAMU MPUKOPIOHHOT ci1yk0u Ykpainu, Cinyx0u 6e3nexu,
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MPOKypaTypu, CyAdy Ta J00pe O3HaWOMJICHAa 13 3aKOHOJABCTBOM YKpainu. B
OCHOBHOMY, IIl 3B'A3KM XapaKTepU3YIOThCS MaTepiaibHOIO 3allikaBieHicTio. [laHa
ocoba m00pe O3HaOMJIEHA 13 CHCTEMOIO Ta TOPSIKOM OXOPOHHU JEp>KaBHOTO
KOp/oHY. JIOCUTh YacTo 3JI0YMHHUN Oi13HEC NAaHUX OCI0 HE 3BOJUTHCS JIUIIE JI0
NepeTnpaBKy HEJIETATbHUX MITPAHTIB.

SIlckpaBUM  TPUKIATOM €  CHUTyallis, sKa CKJajacs  HeIlOAaBHO.
[Tpukopnonnuku MoruniB-IloainbCbKOro  3aroHy 3aTpuMalid TpoMajsHUHA
MounioBY, SIKAW HE3aKOHHO TMEPETHYB YKPaiHCbKO-MOJIAOBCHKUNA  KOPJOH,
neperumBIg yepes3 JIHicrep .

[adopmaniro mpo Te, 1m0 HeBigomMa ocoba 3 CYMDKHOI CTOPOHU TUIMBE Y
HANpsSMKy YKpaiHChKOro Oepera, NPUKOPAOHHUKHA OTPUMAJU BiJl CBOiX KOJET 3
npukopoHHoi nodiiii Pecy6iku MonnoBa. Oapa3y 10 BKa3aHOTO Miclid PUOyB
IPUKOPIOHHUN Hapsja, SKUWA 1 3aTpuMaB NOpylIHHKa. [lmaBueMm-ekcTpemanom
BUSBUBCS 20-piuyHUNA MOJJOBAaHUH. YOJOBIK MOSICHUB 1110 O TAKOTO BUMHKY HOTO
HIJIITOBXHYJIA CIMEWHI Herapasiu, TOMY BIH KHHYBCS y KpM)KaHy BOJAY PIUKH
JlHicTep Ta nepedpaBcs Ha yKpaiHCbKui Oeper [6].

OTxe, HE3aKOHHE TeperpaBlIeHHs O0cCi0 uepe3 JepKaBHUM KOPIOH
3IMCHIOETHCS Y KOHKPETHUX YMOBAX 4acy, MIcCIisl, 0OCTAaHOBKH, BUXOSYM 3 MM Ta
NOBEAIHKHA 0C10, 3aJly4eHUX J0 WOro cepu Ta mijJ BIUIMBOM IHIIMX YUHHUKIB.
Taka ckiazgHa cucTeMa B3a€EMOIIOB’SI3aHUX EJIEMEHTIB CKJIala€ Ty KOHKPETHY
00CTaHOBKY, y AKI{A MpAaIlO€ CIIAYMN 1 y KPUMIHATICTHUIIl HA3UBAETHCS CJIITUOIO
cuTyailiero. BiamoBinHo 10 Hel, BUCYBalOTHCS BEPCii, 3/IIHCHIOETHCS OpraHi3aliis i
TJIaHYBaHHS PO3CIIAyBaHHS B IIJIOMY, 1 MPOBEAEHHS CIITIUX (PO3UTYKOBUX) i
30kpema [7]. OOuparoun TOM YM 1HIIHK CIOCI0O BUMHEHHS TAaKOTO KPHMIHAIBHOTO
IPaBOIMOPYIIEHHS $K HE3aKOHHOTO TIepenpaBlieHHs 0coOu uepe3 JAepraBHUI
KOPJOH, 3J0YMHII NPOAYMYIOTh BIANOBIIHUNA CHOCIO MPUXOBYBAaHHS 3JIOUHHY,
CIIMPAIOYUCH HA JOCTYIHI HOMY MOXKITUBOCT1, HABHUYKH, MIiCIIe BAMHEHHS 3JI04YHHY,
XapaKTEPUCTUKU OCOOM, SIKYy IMEpEenpaBisilOTh, HABITH 11 aHATOMIYHI JaHi. Tomy
CIIIYMH, OTPUMABIIM 1H(POPMALIID CTOCOBHO Oylb SIKOTO €JIEMEHTH CIOCO0Yy
MPUXOBYBAHHS 3JIOYMHY MOCTYNOBO BUSABHUTH 1 CIOCIO BUMHEHHS 1 HAaBMAaKW, 1 SIK
HACJIIOK 0CO0Y 3JIOYMHIIS 1 BCIO HEOOXI1IHY JOKa30BY 1HGOpMAIIiIO.
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Koryr €aunszaBera OuiekcanapiBHa,
Kypcant 3-ro kypcyHHI Ne 3
HanionanpHoi akazemii BHyTpIIIHIX CIIpaB
HayxoBuii kepiBHuk: Bakyauk O.0.,
JOIEHT Kadepu KPUMIHATICTUKH Ta
CYJIOBO1 MEAULIMHU,KaHIUAAT FOPUIUUHUX
HayK, JOLIEHT

TAKTUYHI ONEPALII SIK 3ACIB YOCKOHAJIEHHSA
PO3CJIAYBAHHS 3TBAJITYBAHD

Ha cporomni omHum 1i HaiOumbIl edEKTHBHUX TAKTUYHUX 3aco0iB
po3ciiyBaHHs ~Ta  NPOGUIAKTHUKHA  KPUMIHAJBHUX  IPABOMOPYIIEHb €
[iJIecCIpsSIMOBaHe IJIaHYBaHHS Ta TMPOBEACHHS TAKTUYHUX ONEpamid A
BUPILIEHHS OKPEMOT0 TAaKTUYHOTO 3aBAAHHS PO3CIiAyBaHHA. TakTW4YHI omneparii
XapaKTEepPU3yIOThCSd  BUOIPKOBICTIO 1  CHUTYallliiHOIO  OOYMOBJIGHICTIO  Ta
BUKOHYIOTbCSI 32 €JIMHUM IUTAaHOM 1 33JyMOM TiJ KEpiBHUUTBOM CYyO’€KTa
PO3CIIiTyBaHHS.

Oco0suBOro 3HaYeHHs, Ha HAlI MOTJIA, LIJIECTIPSIMOBAHE Ta KBaji(hiKoBaHE
NPOBEJCHHS TaKTUYHUX oOlepaliii HaOyBae Mpu pO3CIiTyBaHHI TaKOro BHUAY
KPUMIHAIBHUX MPABOMOPYLIEHb SIK 3IBAJITYBAaHHS, 3Ba)KAlOUM HA CTYMiHb iX
CYCITUJTBHOT HEOE3MEeKH .
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B Teopi'l' KPUMIHATICTUKH 1]l TAKTHYHOIO onepauiem MPUIHATO po3yMiTI/I
KOMITJIEKC ~ CJTITUUX (p03my1<0131/1x) HETJIACHUX  CITITIUX (posmyKOBHX) i,
OTNEepPaTUBHO-PO3IIYKOBUX, OpTraHi3allliHO-TEXHIYHUX Ta IHIIMX 3aXOiB, SKi
IPOBOSITHCS 32 Y3TOJKEHUM IIJIAHOM Ta CHPSMOBAHI HAa BUPIMIEHHS KOHKPETHOTO
3aBJIaHHS i yac po3ciigyBanus [1, c. 544].

[Tpu 11pOMYy, 3B 30K CHIAYO01 CUTYaIlli Ta TAKTUYHOI Oomepallli HepO3pPUBHHIA,
aJpke TaKTUYHA oOIlepallisi BU3HAYAETHCA XapaKTepoM CIIT40i CHUTYyallii, sKa
CKJIajlacsi Ha MEBHOMY eTami posciiayBaHHA. OTxke, y Meplly 4epry, KOMILIEKC
CIAYMX, OINEPAaTUBHO-PO3IIYKOBUX Ta I1HIIMX MAiH (3aX0JiB), SKI BU3HAYAIOTh
CTPYKTYpY TaKTH4YHOI ormepallii, 0OyMOBJIEHUH XapaKTepoM KPUMIHAIHLHOTO
IPaBOIMOPYILIEHHS Ta CIIqUo0 curyariero. daktopamMu Ta 0OCTaBUHAaMH, SKi
BU3HAUYAIOTh BHJI TaKTHYHOI omepamii Ta ii 00cCsr, € HasBHICTb J0Ka30BOl
1H(popMaIlli Ha KOHKPETHOMY €Talll PO3CIIIyBaHHS, a TaK0Xk KOJO OOCTaBHH, IIO
HaJIEKUTh BCTAHOBUTU. TakUM YMHOM, CII4a CUTYallisi 0OyYMOBIIOE MPOBEACHHS
TaKTUYHUX ONeparliii, sfKi, B CBOI Yepry, € 3aco00M TaKTUYHOI'O BIUIMBY Ha
CUTyallll0 3 METOK 3MIHM ii B LUIOMY, a00 OKpEMHUX €JEMEHTIB: TaKTU4YHa
ornepauis BHUCTYNA€ CHEHUPIYHUM TAKTUYHUM 3acO00M BHUPIMICHHS CI1I401
cutyari [2, c. 278].

BianmosimHo 10 cdopMOBaHOI NPAKTUKHA PO3CIITyBaHHS 3IBajJTyBaHb
NOYaTKOBUHM eTal pO3CIiyBaHHS BU3HAYAETHCS TpbOMa HAMOLIBII THUIIOBUMHU
CIAYMMU CUTYAIlISIMHU.

[lepura TumoBa ciijiya CUTYyallisl: MPAaBOMOPYITHUK 3HAMOMUMN 3asiBHUKY a00
BCTAHOBJICHUH CIIIJICTBOM Ha MOYaTKOBOMY €Tarll po3ciiayBaHHSA. TyT BUAUISIOTH
JIBa OCHOBHUX HaNpsIMKH PO3CIIIyBaHHS: TMepeBipka MPaBIUBOCTI 3asiBU
noTepruIoi ocoOu (MOBIIOMJICHHS) TPO 3IBANTYBaHHS - Yy BHMAAKy OOMOBH,
HEBUHYBATOCTI TIEBHOI 0cOOU. J[ISJIbHICTh CIIIIUOTO B AaHIN CUTYyallli CripsMoBaHa
Ha 30upaHHS 1 TpoUecyalibHE 3akKplIJIEHHS JAOKa3iB MPUYETHOCTI 0OCOoOHM [0
BUYMHEHOTO 3JIOYMHY — BCTAHOBJICHHA KOHKPETHMX OOCTaBMH TMOAil, iX
JOCIIIJIKEHHS, OIL[IHKA 1 BUKOPHUCTAHHS 3 METOI0 OJEpKaHHA HOBHUX JaHuXx. llpu
bOMY MOXYTb IPOBOJUTUCS TaKl TaKTU4HI omnepauli: «BcTaHOBIEHHS (akTy
3rBaITYBaHHs», «llepeBipka mpaBAMBOCTI 3asgBM TMOTEPHIOI 0OCOOM  MpPO
3TBAITYBaHHs», «301p 1HQoOpMalli Mpo I'BaNTIBHUKA», « BUKPUTTS BUHHOI 0cOOM»,
«IlepeBipka amibi mimo3proBaHOTO», «BuBUeHHS 0coOM xkepTBU» Ta iH. Buximxi
JaHl, M0 3HAXOAATHCA Y PO3MOPSHKEHHI CIIIUOTO, BU3HAYAIOTH KOMILIEKC 1
MOCJIIIOBHICTh TIPOBEACHHS HEBIAKIQAHUX CHIAUUX Jii: 1) gomuT moTepmiyiol
0co0u; 2) OCBiyBaHHSI MOTEPILIOT 0cO0M; 3) Orisia Miclsd Toii; 4) MpU3HAYCHHS
CYJIOBO-MEIMYHO1 €KCTIEPTU3U MOTEPILIOT 0COOU 1 CYyJOBO-MEANYHOI €KCIIEPTU3U
pEYOBHX JOKa3iB (SKIIO HA OMA31 MOTEPNUIOI 0COOM MarTh Micle Oylb-sKi
BUJIUICHHS TBAJITIBHUKA); 5) 3aTpUMaHHS MiAO3PIOBAHOTO Ta MOro JomuT; 6)
0ocOOMCTHI OOIIYK TiJ03pIOBAHOIO; 7) OCBIAYBaHHS IIiJIO3PIOBAHOr0; 9) MOMUT
cBi2KiB; 10) oO1Iyk# 3a MiclieM IPOKUBAHHS Ta pOOOTH IM1I03PHOBAHOTO.

Jlpyra TumoBa ciijlya CUTyallisi BUHUKA€E y BUIIAJKaX, KOJIA 3IBAJITYBaHHS
BUMHEHE HEBIJJOMUM MPaBOMOPYIIHUKOM, TIOTEpIjia ocoba He3Hailoma 13
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IBaNTIiBHUKOM. [l TakuMX  CUTyalllil  XapakTepHH  BUCOKHH  CTYIiHb
iHpOopMaIifHOT HEBU3HAYEHOCT1 — BIACYTHICTh JAaHUX MPO 0CO0Y, a KOJIO 1HIIHUX
JOKepeI JUTsl TONIYKY MpaBOIMOPYIIHUKA BKpail ooMexkeHe. Tomy mepiioyeproBumM
3aBJIaHHSIM € BCTAHOBJIEHHSI OCOOM MPABOIOPYIIHUKA, HOTO PO3IIYK, 3aTPUMAHHS 1
BUKPHUTTS. Y TaHOMY BHUITAJIKy MOXYTh MPOBOAUTHCS HACTYITHI TAKTUYHI OTIEparii:
«306i1p iHGOpMAaIIil TPO 3MOYUHI», «BCTaHOBICHHST 0COOM 37TOYMHIISY, « BUBUCHHS
KEPTBU 310YUHY», «Po3IIyKk 1 3aTpuMaHHs TBaiTIBHUKa» Ta iH. JJisi BUpIilIEHHS
JlaHOi CHUTyallli, peKOMEHJOBaHl Taki MepIIoYeproBi ciiadi (po3mIykoBi) ii 1
ONEpPAaTUBHO-PO3IIYKOBI 3axoau: 1) MONUT MOTEpHioi 0coOM Ha MpeAMET
3’CyBaHHs OOCTaBMH 3JI0YMHY, O3HAK 30BHINIHOCTI  MPaBONOPYIIHHKA,
BCTAHOBJICHHSI  MOro HMOBIPHOTO MICIE3HAXOMKEHHsI TOIIO; 2) OCBIAYBaHHS
noTepnuioi ocodbu; 3) orysAn Micus MNojii; 4) MpU3HAYEHHS CYJIOBO-MEIUYHOI
EKCTIEPTU3U MOTEPIIIOI 0OCOOU 1 CyI0BO-MEANYHOI €KCIIEPTU3U PEUOBUX JI0Ka3IB;
5) npu3HAYEHHA 3a PE3YJIbTATAMH OIJISAY KPUMIHATICTUUHUX €KCIePTU3; 6) TOMUT
CBIJIKIB-OYEBH/ILIB (SIKIIO TaKl €); 7) 3aCTOCYBaHHS CIY>KOOBO-PO3IIYKOBUX COOAK;
8) mepeBIpKH Pe3yabTaTIB OTJISIIIB 1 JOMUTIB 32 KPUMIHATICTUYHUMHU 00JIiKaMu; 9)
BUBYCHHS MaTepialliB apXiBHUX KPUMIHAJIBHUX MPOBAIKEHb (PO3KPUTUX 1
HEpPO3KpUTHX) JaHoi kareropii; 10) mnpen’sBiaeHHs ocobaM, K1 Oadyuiu
MPaBOIOPYIIHKUKA, (POTOATLOOMIB 13 300pakK€HHAM OCi0, SIKI 3HAXOJATHhCS Ha
o0miky; 11) ckinagaHHs MONIYKOBHX OPIEHTYBAaHb 1 KOMIO3UIIIWHUX MOPTPETIB Ta
iH. [3, c. 118].

Tperst TumoBa ciijlya CUTyallisi Ma€ Miclie, SKIIO 3TBAJITYBAHHS BUMHEHE
BIJIOMOIO 0CO00I0, TPOTE MPABOMOPYIIHUK 3HUK 3 Mici moaii. OCHOBHUM
HampsIMOM PO3CIIAyBaHHA B JaHIM CHUTyallii € JOCHIPKEHHS MaTepiaabHOl
0OCTaHOBKM Ha MICIll TO/1i, BHUSBJICHHS, 30MpaHHs 1 (ikcallis J0Ka30BOi Ta
OpleHTYIOYOI 1H(OpMaNii Npo MOAI0 3JI0YMHY 1 0co0y mnpaBomnopymHuka. Jlii
CIIYUX y LI cUTyallli MaloTh OyTH CHpPSIMOBaHI Ha HerailHe mepeciiayBaHHS
MPABOIOPYIIIHUKA 10 «rapsSyuX ciaigax» 1 HOro 3aTpUMaHHs, a TaKOXK Ha 30MpaHHS
JAaHUX, 10 XapaKTEePU3YIOTh 0CO0Y PO3IIYKYBAaHOTO, BUSBJICHHS HOTO 3B’SI3KIB,
BCTAHOBJICHHSI MOKJIMBOTO MiCII€3HAXOKEHHS a00 TMOSBU, BXKHUTTS 3aXOJiB I0JI0
3aTpUMaHHs 0COOHM, sIKa 3HUKJIA 3 MICIIS MO 1 JOCTABJICHHS 1i, B YCTAHOBJICHOMY
3aKOHOM TOPSJIKY, A0 MOJiuii. Y [aHid CUTyalli MOXYTb MPOBOJUTUCA TakKi
TakTH4Hi omeparii: «[lepecraigyBaHHs 3JIOUMHIIS TIO «TapsSsYuX» cligax 1 Horo
3aTpUMaHHs», «301p JaHUX MPO PO3LIYKYBaHY 0CO0Yy», «3aTpUMaHHsI ocoOu, siKa
3HUKJA 3 Miclusd mnojii», «BcTaHOBIIEHHS MICIIC3HAXO/UKEHHS I'BAJITIBHUKAY,
«BcTaHoBeHHS 3B’S3KIB 3JIOYMHII, « BUBUCHHS KepTBU 3104MHY» Ta 1H. [4, C.
495]. TlocmimoBHICTb 1 ONTHUMAJIbHUN KOMILJIEKC MEPHIIOYEPTOBUX  CII1TIHX
(po31IyKOBUX) NI y AaHIi cuTyaulii Moxke OyTW TakuMu: 1) AONUT MOTEpHisol
ocoOu; 2) oCcBigyBaHHS MOTEPILIOT ocoOu; 3) orisa Micus Nojli; 4) Npu3HAUYEeHHS
CYJIOBO-MEIMYHOI €KCIEPTU3U MOTEPIIIOI 0COOU 1 CY/I0BO-MEANYHOI €KCIEPTU3U
pPEUYOBHUX JI0KA31B; 5) JIOMUT CBIJIKIB-OYEBH/IIIIB, CIIBYYaCHUKIB; 6) JOMUT 0Ci0, sKi
MOXYTh JaTH BIJOMOCTI IPO MPABOMOPYIITHUKA 1 WOTO CHOCIO KUTTA (POJAMUIB,
KOJIET TI0 CJIY»01, 3HalloMuXx); 7) 3aTprUMaHHS 1 OOUTyK O0COOM Mi03pIOBAaHOTO; §)
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JOTHT Ti03pI0BaHOrO; 9) OocBimyBaHHs Timo3proBaHoro; 10) obmyk 3a micriem
NpOXKWBaHHS, pobotm Tomo; 11) mpm  HEOOXITHOCTI  MpPU3HAYEHHS
KPUMIHATICTUYHUX €KCIEepTU3 (3a pe3ybTaTaMH OTJISIIB 3aJIEKHO BiJ BUSBICHHUX
cmigiB) Ta iH. [5, c. 640].

HaBeneni TumoBi ciigui cuTyallii, TaKTHYHI Ofepalii 1 3ampornoHOBaHi
QITOPUTMH NI CHIAYOrO MO 1X BHUPIMICHHIO MAalOTh HE OOOB’SI3KOBUIM, a
PEKOMEH/IOBaHUH XapakTep. BoHM MOXyTh 3MIHIOBATUCH 3aJIKHO BiJl 0OCTaBHH
MIPOBAKEHHS, XapaKTepy BUSABICHHUX CJIIB Ta 1HIIUX 0OCTaBHH. AJie, HEOOXITHO
BIIMITUTH, 10 CBOE€YaCHE Ta TpaMOTHE IUTAHYBaHHS Ta MPOBEICHHS
PEKOMEH/IOBAaHUX TAaKTUYHHUX OIEpaIliii Mpy pO3CIiAyBaHHI 3TBAITyBaHb iICTOTHO
NiIBUIYE €(PEKTUBHICTh PO3CIITYyBaHHS 3a3HAYEHOI KaTeropii KpUMIHAIBHUX
IIPABOIOPYIIEHb.
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ITanacwok BikTopis BikropiBHa

ciyxad Marictparypu 1-ro kypcy 101 H.T..
HaBuanbHo-HaykoBoro iHcTuTyTY Ne 3 HABC
Hayxosuii kepiBHuk: Komapuncebka FO.b.
3actynHuk nqupektopa HHI Ne 3 HABC 3
HABYaJIbHO-METOUYHOI Ta HAYKOBOI pOOOTH,
KaHAUAAT IOPUIUYHUX HAYK, JOLIEHT

B3AEMO/ISA YKPATHU I €BPOIIOJIY B KOHTEKCTI PEAJIIBALIIL
CHIJIbHOI MOJITUKHU BE3NEKHU
CydacHuil eTam pO3BUTKY HAIIOI Jep>KaBU XapaKTEPU3YETHCS 3MIITHEHHSIM
CIIBpOOITHUIITBA MK JIep’KaBaMU Ta MIXKHAPOHUMU OpTaHi3allisiMH y PI3HUX
chepax. B mepury yepry , ocoOnuBoi yBaru notpedye criBpoOITHUIITBO B
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MIPaBOOXOPOHHIN cepi , sAKe 00yMOBIIEHE PO3BUTKOM TPAaHCHAIIOHAIBHOI
37IOYMHHOCTI, SKa 3ayilae I1HTEpeCH [BOX 1 Ouibmie jaepkaB MiXHapOIHE
CHIBPOOITHHUIITBO JI€P)KaB IPYHTYETHCS HA CUCTEMI MIEBHUX KPUTEPIiB, CTAaHIAPTIB,
TOOTO MIXHAPOJHUX TMPHUHIIMIIAX, SKI BU3HAYAIOTh CYTHICTH Oprasizamii Ta
TISTTEHOCTI JIep’KaB, a TaKOXX MIDKHAPOJHHMX OpTraHizamii y cdepi 600poTsdm 3
MIKHApOJHUMH 3JTIOYMHHUMU HistHHSIMH [1, cT. 92].

MixHapojHe CIiBpPOOITHUIITBO JepkKaB y OOpoThOl 31 3JOUYMHHICTIO — II€
CIIBpOOITHUIITBO JIEPKaB, CIIPSIMOBAHE Ha PO3POOKY 1 KOOPIMHALIIIO 3aXO0/I1B 1100
MOMEPE/IKEHHS, PO3KPUTTS 3JIOYMHIB 1 IMOBOPKEHHS 3 MPaBONOPYUIHUKAMH, a
TaKkoXX  BHUPOOJCHHS  KOMIUIGKCHHUX Il 1 3aBgaHb 3 MiHIMIBaIli
TpaHCHAIIOHAIBHUX 1 BHYTPIIIHHOJAEPKABHUX MPOTUIPABHUX JisiHb. BoHO
PO3BHUBAETHCS HA TPHOX PIBHAX: PIBEHb JBOCTOPOHHBOTO CITIBPOOITHUIITBA MIXK
JIep’)KaBaMH; PpEriOHAJIBHUI PIBEHb;, CIIBPOOITHULUTBO Ha YHIBEPCAIbHOMY
(3araapHOCBITOBOMY) piBHI [2].

Bianosinno a0 n.4 cr.2 Craryty OOH “yci unesn OOH yTtpumyrotbcs B ix
MIKHApOJIHUX BIJHOCHHAX B1Jl MOTPO3U CUJIOKO a0o ii 3aCTOCYBaHHA .

OOO0B’30K HE3aCTOCYBAaHHS CHJIM MOIIMPIOETHCS HA BC1 JIEPKaBU 1 € OCHOBOIO
JUIsl CIBPOOITHULITBA MIXK JiepKaBaMU B pI3HUX c(epax, B TOMy 4HCIl i y cdepi
O0opoThOM 31 3iI04YMHHICTIO. HopmaTMBHUI 3MICT LBOr0 MPUHLHUIY MOXHA
BUKJIACTU B TAKUX OCHOBHUX MOJIOKECHHSIX:

1. CmiBpoOITHUIITBO MIX Jep:kaBamMu y cdepl 60poThOH 31 3JI0YNHHICTIO Ma€
IPYHTYBaTUCA Ha JOOPOBUIBHIA OCHOBi, 0€3 OyAb-SKOrO0 TPHUMYCY CHUJIOIO, YU
HOTPO3H CUJIOKD;

2. Tlpo6iemu, 110 BUHUKAIOTH MPHU CIIBPOOITHUIITBI B chepl KPUMIHATIHLHOIO
IOCTUIII, HE MOXYTh BHUKOPHCTOBYBAaTHUCS JUIsl O€3MiJICTAaBHOTO MPsSIMOTO ado
HENPSIMOTO 3aCTOCYBaHHS CHJIM YH ITOTPO3HU CHIIOHO [3, CT. 2].

Ha croroguiumHii JeHb YKpaiHa akTUBHO CHIBIPALIIOE 3 PI3HUMH KpaiHaMHu Ha
M1JICTaBl MDXKHAPOJIHUX JIOTOBOPIB Ta Ha 3acajiaX B3aEMHOCTI . Kpim Toro
IPaBOOXOPOHHA JISUTbHICTh HAIIOT KpaiHU MOB ’sA3aHa 3 AISUIbHICTIO €BPONEUCHKHUX
IHCTUTYLIW, HanpukIiaa €Bporon (€Bponerchkuii momineicekuii odic) [4,ct. 188].

€eponon mae 63aemo8iOHOCUHU 3 KpaiHamH, 10 BxoAsaTh B €C, 1 3
OprasizauisiMy, sKi B3aEMOZIIOTh 3 HUM Ha OCHOBI yroj Mpo CHiBIpaiio: AndaHii,
Agcrpamii, Kanamm, Komym6ii, Icmanmii, Hopserii, IlIBefinapii, IaTtepmon Tta
npaBooxopoHHuMu opranamu CIIIA: bropo anakoromro, TIOTIOHY, BOTHEMAIBHOT
30poi 1 BubyxoBux pedoBuH (ATF), mo 60potr0i 3 Hapkotukamu (DEA), Cexkperna
ciyx6a (USSS); denepansue Oropo poscmimyBanb (DBP); imwmirpariifHoro i
mutHOTO 3aKkonoaaBctBa (ICE) i Internal Revenue Service (IRS).

€BpomnoJI HUHI 3IHCHIOE CIIBPOOITHUIITBO 3 JeB'siThMa opranamu €C Ta
YCTaHOB, 10 (PYHKIIOHYIOTH Y chepax cBoOoaM, Oe3meku 1 mpaBocyast. Takox
CIIBIIPALIIOE IO PSAAY IHIIIATHB Ha JIBOCTOPOHHIM OCHOBI [5, cT. 94].

[{s Mepeka Mae 3axXUIIEH] KaHAIM 3B'SI3KY, 110 HalatoThess €Bponoiom. Kpim
TOrO, JJaHa OpraHi3allisi Ma€ JiBa 3B'SI3KOBUX CHIBPOOITHUKA, 110 BIAPSAKAIOTHCS Y
M. Bammmarron (CIIA) 1 IITa6-kBapTupy [atepnony B M. Jlion, @paniris.
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€BpoIoa NATPUMYE TISATBHICTh TPABOOXOPOHHUX OPTaHiB JeprKaB-y4aCHUIb
y cdepax:

* cipusiHHST 0OMiHY 1H(OpMaIlieo MK €BpormojoM Ta odimepaMu 3B'SI3KY
BIJIPSI/DKCHUX JIEp)KaBaMU-YUaCHUIISIME, SK TPEICTAaBHHUKIB CBOIX HAIllOHAJIBHHUX
MIPaBOOXOPOHHUX OpraHiB. BoHW He mepeOyBaroTh MiJ] KOMaHIyBaHHIM CBpPOIOITY
4yn Horo aupekropa. Kpim Toro, 3a3HadeHi odinepu 3B'13Ky, IiI0OTh BIAMOBIIHO 0
CBOT'O HAI[lIOHAJIbHOT'O 3aKOHO/1aBCTBA;

* 3a0€3MeUeHHs] ONEPaTUBHOIO aHali3y 1 MIATPUMKHA OTeparlii JaeprkaB-
YYaCHHUIIb;

* HQJIJaHHSI €KCIIEPTHOI 1 TEXHIYHOI MIATPUMKH JUIS JOCIIJKEHb 1 OIepallii,
3niicHIOBaHUX y paMkax €C, mig HarIsgoM Ta FOPUAUYHOIO BiAIMOBIIAIBHICTIO
JiepKaB-y4aCHUIIb;

* CTBOPEHHSI CTpaTeriuyHuX 3BITIB (HAIpPUKIAJ, OIIHKK 3arpo3) 1 aHalizy
3JI0OYMHIB HA OCHOBI 1H(OpMaILIii Ta ONIEpaTUBHUX JAHUX SIKI OTpUMAaH1 BiJ] Jep>KaB-
yYacHHMIIb 800 OTPMMAHHUX 3 IHIIUX JIKEPEI.

Takoxx 3a CHOpUSIHHSAM I[i€i  OpraHizaimii akTUBHO TMPOBOJUTHCS Ta
PO3IOBCIOJIKYETHCSI CEPEl JIepKaB-yUacCHHUIIb aHaIi3 3JI0YMHHOCTI 1 rapMOHi3aIi
METO/I1B PO3CJIiTyBaHHS.

€BpOIOJ PETYJSIPHO OPraHi3oBye 1HPOPMAIIHHO-TIPOCBITHUIILKI 3aX0U IS
CHiBpOOITHUKIB TPABOOXOPOHHUX opraHiB €C 3 METOO MiIBUIIEHHS iX 3HAHb MPO
€BpornoJi Ta 1oro GyHKIIOHYBaHHS.

4 rpynns 2009 p. y m. KuiB mig gac camity Ykpaina — €C Oyna mianucana
Yrona Mk YkpaiHoro Ta €BpOIOJOM MPO CTpaTeriyHe criBpoOITHUIITBO. Llei
JIOKYMEHT TOKJIWKAHUM CHOPHUSATH KOOpAMHALII 3ycuib JepkaB-wieHiB €C Ta
VYkpainu B 3amo0iranfi 1 mpoTuiii Oyab-sikuM (popmMaM Mi>KHAPOIHOI 3JIOYMHHOCTI,
posiBAM TEPOPUCTUYHUX 3arpo3, TOPTIBIL JIIOAbMH, HAPKOTUKAMU Ta I1HIIMMH
NICUXOTPOMTHUMU PEUYOBMHAMU, HEJNETANbHINA MIrpariii.

3azHaueHa poOoTa 3IIMCHIOETbCS y Oe3nmocepenHlid  B3aeMOMAIl  MIXK
MiHicTepcTBOM BHYTpIIIHIX cipaB Ykpainu ta CekperapiaTrom €Bponody.

TakoX MOCATHYTO ITOMOBJICHOCTI OO YKJIAJACHHS YTOIW MPO ONEpPaTHBHE
CIIBpOOITHUIITBO, $Ka TMOKJIMKAaHA TMOMIMOUTH BIAMOBIAHY B3a€EMOII0 CTOPIH.
VYroaa 30kpema mnepeadavae HaJIaroKEHHs CHIBPOOITHUIITBA MK YKpaiHOIO Ta
€BpomnosioM 3 METOI MIATPUMKH JepkaB-uieHiB €Bpomneiickkoro Coro3y B
nonepepkeHHl 1 60poTe01 3 OpPraHizoBaHOIO 3JOYMHHICTIO, TEPOPH3MOM Ta
HIMMH  GopMaMu  MDKHAPOJHOI 3JIOYMHHOCTI, 30KpeMa IMUIIXOM OOMiHY
iH(popMmariero Mixk YKpaiHOw Ta €BPOIOIOM.

11 6epesnst 2015 p. y m. KuiB Tta 19 6epesns 2015 p. y m. ['aara mianucano
MeMopanaym mpo B3a€EMOPO3YMIHHS MK YKpaiHOWO Ta €BpOMOJIOM MO0
BCTAHOBJICHHS 3aXMIIEHOI JIiHI1 3B's13Ky. [{e 1acTh MOKIMBICTD 3/11MCHIOBATH OOMIH
1H(popmarliero Mk YkpaiHoto Ta kpaiHamu-uieHamu €C depe3 €Bporoi B pexumi
peajbHOr0 4Yacy Ta CHPHUSTUME TMOTJMOJEHHIO MPaKTUYHOI B3aeMonii 3
iHcTuTylisiMu - €C  Ta  copusTUME 3yCWUIAM  JIep)KaBu Yy  OOpoThOI 3
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TPAHCKOPJAOHHOO 3JI0YMHHICTIO Ha HAI[IOHAJIEHOMY Ta MI>KHApPOJIHOMY PiBHSX [6-
361].

Takox, 14 rpymas 2016 p. Oyna miamucana Yroja Mpo ONEpaTUBHE Ta
CTpaTeriyHe CIBPOOITHUIITBO, ska HaOpayna unmHHOCTI 12 mumas 2017 poky Ta
NPUIIMHAIIA iI0 TONEpPeAHbol  Yroau Mixk YKpaiHor Ta €BpOIIOIoOM PO
ctpateriune criBpoOiTHUITBO 2009 poky, MeToro SKOi OyJa0 MOCUICHHS
cniBpoOITHUIITBA AepxaB-wieHiB €C, gki AitoTh yepe3 €Bponoii, 3 YKpaiHowo B
3armo0iranHi cepuo3HuM GhopmMaM MDKHAPOIHOI 3IOYMHHOCTI , 1X BHSBJICHHI,
MPUITMHEHHI Ta PO3CIIIyBaHHI , IUISIXOM OOMIHY CTPAaTEeT1YHOI0 H TEXHIYHOIO
iH(opMairiero.

Takum YMHOM , 3aBISKH YKIIQJEHIW yToJll YKPaiHCHbKUM MTPaBOOXOPOHIISIM
HaJlaHA MOXUIMBICTH OpaTH ydacTh y CHUIBHUX MOJIIEUCHKUX 3aX0/1aX pa3oM 3
1HO3EeMHUMHM KOJIEramMHu, 3[IMCHIOBATH OOMIH 1 aHa13 ONepaTUBHOI Ta CTPATEr1iuHOl
iH(opMallii, BCTAHOBIIOBATH MICII€3HAXOHPKEHHS 3JIOYMHIIIB, SIKI MepeOyBaOTh y
PO3IIYKY, CTBOPIOBATH MI>KHAPOIHI CIIUIbHI CJI1/I4l TPYNH TOIIIO.

Tomy, BpaxoBYyIOUM BUIIEBHUKJIAJECHE, MOKHA JIWTH BUCHOBKY, IIO0 YKpaiHa
JOKJIaJIa YMMAaJIO 3yCHIIb 3aJiJIs TOTO, 00 CIIBIIPAITIOBATH 3 Jep’KaBaMH-WICHAMA
€Bponerickkoro Coro3y Ta HOro IPaBOOXOPOHHHMH oOpraHamu (€BpOIOJIOM).
BBeneHnHss B [i10 OHOBJICHOI HOPMATHBHOI 0a3W 3 TMUTaHb CIIBPOOITHUIITBA
MIPaBOOXOPOHHUX OpraHiB YKpaiHu 1 €Bpomnoily € KpOKOM, SIKUW JI03BOJUTH
BUBECTH B3aemMoito Ykpainu 1 €C 3 nmuTaHb O€3MeKu Ha HOBUH, OUIBII SKICHUMN
piBeHb. Kpim mporo, posmmpeHHs (opmaTy CHIBpOOITHUIITBA JBOX CTOPIH Y
MUTAaHHS TPOTHUIII MDKHApPOJHIM  OpraHi30BaHii  3JI0OYMHHOCTI, MPOsIBaM
TEPOPHU3MY, HE3aKOHHIM Mirpamii Ta I1HIIUM CYCHIJIbHO HEOE3NEUHHM SBHUIAM
CTaHE YMHHUKOM TNPUCKOPEHHS €BPOMEHCHKOI 1HTErpaii YKpaiHu 1 BXOIKECHHS
Ykpainu 10 4ynciaa HaWOIIBII PO3BUHEHUX, JEMOKPATHYHHX JEpPKaB CYydacHOTO
CBITY.

CnucoK BUKOPUCTAHUX JIXKEpeJI:

1. TI'punacuxo JIJI. Opranmm €sponeiicbkkoro Cowo3y 3 060opoTebu 3i
3JIOYMHHICTIO Ta TMPaBOBI 3acaau iX cHiBpoOiTHUIITBA 3 Ykpainowo / JLJL
['punaenko // Bicuuk HanionansHoi akageMii npokypaTypu Ykpainu. — 2012, — No
1.—C.91-95.

2. MixHapogHa modinelicbka eHmukionenis [Tekcr]: moHATiHUN
anapar. KonuenryanbsHi migxoau. Teopis ta npaktuka: B 10 1. / Bian. pexa. FO.1.
Pumapenko [Ta iH.]; Har. akana. BHyTp. cipaB Ykpainu, [H-T gepkaBu 1 mpaBa iM.
B.M. Kopenpskoro HAH VYkpainu, Akan. npas. Hayk YKpainu, AKaj. MiATOTOBKH
KepiB. kaapiB nomimii degepar. Pecnybmiku Himeuunnu, - K.: BugaBauuunii gim
"In FOpe", 2003 .

3. Craryt Opranizamnii O6’ennanux Hamiit Big 26.06.1945 poky Cr. 2.
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Cauyk AJiina IropiBHa,

KypcanT 3-ro kypcy HHI Ne 3

HanionanpHoi akazemii BHyTpIlIHIX CIIpaB
HayxoBuii kepiBHuK: AHTOHIOK I1.€.,
npodecop kadenpu KpUMIHATICTUKHA Ta CYA0BOI
MEJUIMHYU, KaHIUIAT IOPUIUYHUX HAYK

3ATAJIBHA METOJIUKA OIVISAAY MICIA MOIII

VY KpuminansHOMY MOpollecyalbHOMY KOJIEKC1 YKpaiHu rependadyeHo, 1o 3
METOI0 BHSBJICHHS Ta (Qikcamii iH(oOpmMarii Mmpo OOCTaBHHH KPUMIHAIBLHOTO
MPaBONOPYILIEHHS CIIIYUi, TPOKYPOP MPOBOAUTH OIS MICHEBOCTI, MPUMIILIEHD,
peueid Ta JOKyMeHTIB (4. 1 cT. 237), omisi )KUTIa YU 1HILIOTO BOJOAIHHSA 0cOOM (Y.
2 c1. 237), otyisin Tpyma (ct1. 238) Ta ocobu (cT. 241).

OpHuM 13 PI3HOBUAIB OISy € orisia Michs moaii (4. 3 ct. 214), skuit €
HEOOX1THOIO MPOIECYaTBHOIO JTI€IO.

[Tix yac omiaay micls MoAil Cy0’€KT pO3CiiilyBaHHS 3a JOTIOMOIOK0 OpraHiB
MOYYTTIB MEPEKOHYETHCA Y ICHYBaHHI Ta XapakTepi (akTiB, 10 MalOTh 1CTOTHE
3HAYEHHS Il MPOBaHKeHHs. Ha mouaTKy orisiy MicIis ol Cliquuii He 3Ha€ 1 He
MOJKE Tepe10aunTH, sIKi 00’ €KTH BiH 3HaMIE.

OcCHOBHI 3aBJIaHHS, 110 BUPIIIYIOTHCS 11T 9Yac OTJISIAY MICIlS TTOIIi:

1) 3po3ymiTu cuTyallit0 Ha Micli TOAii, 3’sCyBaTH, SK BiAOymacs TOMis,
3pO3yMITH JIii MPABOMOPYIITHHUKA,;

2) 3adikcyBaTy 0OCTaHOBKY Ha MICIII TIOIIT;

3) BUSIBUTH Ta BUIYYUTH CJIIA KPUMIHAIBHOTO MTPaBONOPYIIECHHS;

4) BCTAHOBUTH MO>KJIMBI JI’Kepesia 1HIINX J0Ka3iB (KpIM BUSBICHHUX CIIIIB);

5) nepeBipUTH BXXE HasiBHI JI0Ka3U, a TAKOX BEPCIi;

6) BUBYUTH 00’ €KT, BUSABUTH Ta 3a(1KCyBaTH HOTo 0COOIMBI O3HAKHU;

7) BUSIBUTH (BCTAHOBUTH ) HETaTUBHI 00cTaBuHu [1, c. 222].

Ornsin micus mofli nependadae 3A1MCHEHHS TMI3HABAJIBHOI MISUTBHOCTI, SIKa
XapaKTePU3YEThCS TAKUMH O3HAKaMH: 1) PETPOCTIEKTUBHUN XapakTep isITbHOCTI
(3HAHHA 3BONATHCS IO MHHYJIOTO); 2) TM3HAHHSA 3OIMCHIOETBCA Y (dopmi
JOKa3yBaHHS (32 JIOMOMOTOI0 KPUMIHAJBHO-TIPOIECyaIbHUX 3aco0iB); 3) Taka
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JUSTIBbHICTD 3IHCHIOETHCS CIEIialbHUM CYO’ €KTOM (YIIOBHOBaXKEHOIO 0C00010); 4)
Mi3HAHHS TEPECIiIye METY - OTpUMaTH 1H(OPMAITio, BAXIIMBY JJII BCTAHOBICHHS
ICTUHU y crpaBi; 5) 3aco0u 3iHCHEHHS MIsUTBHOCTI BH3HAYEHI y KPUMiHAJILHO-
MpoIleCyaTbHOMY 3aKOHOMABCTBI [2, c. 88].

VY KpUMIHATICTUYHINA HayIll MPUHHATO BUIIISATH €TAlM OTISTY MICISI TOIi:
HiArOTOBUMHM, poOoumii Ta 3akimouHuid. CyTHICTH MOJUTY Ha €Tamu MOJsrae y
CHCTeMaTHu3alii M1l CI1J40oro, BCTAHOBJIEHHI I1X IOCIIZOBHOCTI, 3a0e3leueHHI
HAJICKHOI SKOCTI OIJISILY.

[linroToBunii e€Tan MOYMHAETHCS 3 MOMEHTY MPUUHSATTA CIITYUM PIlICHHS
npo orsaa micig nofii. [oJoBHUM 3aBAaHHSAM CIHITYOTO Ha I[bOMY €Tami €
iH(opMaIliifHO-TaKTUYHE Ta MaTepiaibHO-TEXHIYHE 3a0€3MEYeHHS  CIiA4o0l
(posmrykoBoi) fii [3, ¢. 187]. Ha nbomy eTari BiH OBUHEH OTpUMAaTH iH(GOpPMAIIio
npo: 1) mopito, 0 cranacs; 2) NpPUCYTHICTh OYEBU/ILIB Ta MPABOMOPYIIIHUKA Ha
MicIl Tofii; 3) MPUCYTHICTh MPAIIBHUKIB MOJIIIT HA MICI[l TOJIi Ta BXKUTI 3aX01
II0JI0 OXOPOHU MICIIS MOA1T Ta 30epeKEeHHS CI1B; 4) HASBHICTh MOCTPAXKIATUX HA
Micii nofii. Ha ocHOBI 1€l iHQopMalii ciiiunii BUPINIY€: SKAM MOBUHEH OyTH
CKJIaJ] YYaCHHUKIB OIIAAY (XTO 13 CHEHIaTICTIB UM 1HIINX 0C10, HAIIpUKIad, CBIIKIB,
Oyne 3aylydeHU 0 OmIAdy); K1 TEXHIYHI 3aco0U MOTPiOHI Al OmIAay Ta iX
TOTOBHICTB JI0 BUKOPUCTaHHSI.

Ha nouatky po0Oodoro eramy eKCrepTH3u CJIi YUl MOBUHEH 30P1€HTYBATUCS
Ha MICIIEBOCTI, BH3HAUUTHUCS 3 BIJIMPaBHOIO TOUYKOI Ta METOJOM ITPOBEIACHHS
OTJISAY, NTOPYYUTH CIEHIANICTy-KPUMIHATIICTY MPOBECTH OPIEHTYIOUY Ta OIVISIIOBY
doTto3zitoMky (a0 3poOUTH 11€ CAMOCTIHHO).

3arajibHa TaKTHUKa MiJ 4Yac OMISAAY MICHS TOMii BKJIoOYae: 1) MOPIBHSIHHS
MEePBUHHUX JIAHUX 13 CUTYAIlI€I0 HA MICIIl MO11; 2) aHalli3 OKPEeMHX CIiIB Ha MICIIl
nozii; 3) MoaentoBaHHA MOli, 0 cTajacs; 4) MOPIBHSIHHSA MOJENl 3 peaibHOIO
CUTYAIII€I0 HA MICLI MO/IT; 5) aHai3 03HAK 3HUILECHHS MPEIMETIB a00 HEraTUBHUX
oOcraBuH [4, c. 26].

3aBepiajabHUM €TaoM OIVISIy MICIS MOJAIl € y3araJIlbHEHHS Ta OIlIHKa BCIX
BCTAHOBJICHUX JAHUX, 1100 MEPEKOHATHCS, 110 BCl 3aBJaHHS OISy BUKOHAHI. 3
METOI0 KOHTPOJIO PEKOMEHIYEThCS TEeperisjgaTH IMeBHI Micisg a00 KOHKPETHI
o0’exktu. lle M03BOJISE YCYHYTH BHSBJIEHI HENOIIKH, $KI 3T0JIOM HEMOXKJIUBO
BUTIPABUTH.

Or1iHUBIIM PE3yABTATH, CIIAUNN MTOYUHAE iX ¢ikcyBaTH. Ha nboMy eTari BiH:
1) cknamae TPOTOKOJ OMISALY MICHS TOii, TUTAaHHW, CXeMHU; 2) TakKye 00’ €KTH,
BHJIYYCHI 3 MiCIl MOAii; 3) BKUBa€ 3ax0OAiB IIOA0 30epeKeHHsT THX 00’ €KTIB, SKi
MaroTh JJOKa30BE 3HAYCHHS, aJie 1X He MOXKHA a00 HE CJIIJI BUIYYaTH 3 MICIIS TTOII;
4) o3HalOMJIIOE 31 3MICTOM MPOTOKOJTY OISy HOTO yYaCHHUKIB Ta BKMBAE 3aXOIIB
1010 BUPIIIEHHS] OTPUMAHMX BiJ HUX 3asB.

Came Takuii METOIWYHUN MIAXIJT O OIVISAY MICIS TMOAIl, HA HAIl MOIJISI,
3MaTHUNA 3a0€3MeYuTH sIKiCHe Ta 00 €KTMBHE 30MpaHHS CIIAYMM J1I0Ka30BO1
iHQopMmalii Ha MOYATKOBOMY €Talll pO3CIiayBaHHS, 10 3a0e3nedyBaTuMe
€(DEeKTUBHICTH MPOIIECY PO3CIIYBaHHS B IJIOMY.
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HanionanpHOi akazemii BHyTpIIIHIX CIIpaB
Hayxkosuii kepienuk: Anmoniok I1.E€.,
npodecop kadenpu KpUMIHATICTUKH T
CyJI0BO1 MEAULMHU,KaHIUJAT FOPUIUYHUX HAYK

TAKTHUKA MNPOBEJIEHHSA OBIIYKY

O6mmyk — 11e ciigya (po3IIykoBa) Jiss IPUMYCOBOTO XapaKTepy, SAKa MoJsrae
y HUIECTIPIMOBAHOMY OOCTEXEHH1 MPUMIIIEHB, MICIIEBOCTI, OKPEMHX OC10 3 METOIO
BIIIIYKaHHS Ta BWIYYCHHS MPEIMETIB, JOKYMEHTIB Ta IHIIUX OO €KTIB, IO
MOXYTh MaTH 3HAY€HHs Yy CIIpaBi, BUSBIEHHA Ta (ikcamii BIiTOMOCTEH TIPO
00CTaBUHH BUMHEHHS KPUMIHAJIBHOTO IPABOMOPYIIICHHS, 3HAPSAIISA
KPUMIHAJILHOTO TIPABOMOPYIIIEHHS a00 MaiiHa, sike Oysio 3700yTe B pe3yibTaTi
HOro BYMHEHHSI, a TAKOK BCTAHOBJICHHS MICIIE3HAXOKCHHS PO3IIYKYBaHUX OCI0
(ct. 234 KIIK VYkpainn).

OO6mmyk HE0OX1THO BIAPIZHATU BiA OJIM3BKUX JO HHOTO MPOIECyalbHUX Ta
iHmux aid. Tak, y BianmoBigHocTi 31 ctartsiMu 30, 32 MuTHOTO KOJEKCY YKpaiHu
nepea0aueHo MPOBEACHHS MUTHOTO OTJISIy. MUTHUIIS Ma€e MPaBo MPOBECTH OTJIS,
a TaKOXX MEPeorisii peueld TpoMasiH 3 pO3MaKyBaHHSAM Oaraxy. 3aKoH YKpaiHu
«Ilpo  omepaTHBHO-PO3IIYKOBY  JISUIBHICTB»  pErJIaMEHTYE  OTPUMAaHHS
PO3BiAyBaIbHOT 1H(OpMAIIT NUIIXOM HEMIACHOTO MPOHMKHEHHS ONEPATHBHOIO
MpalfiBHUKA Y KUTJIOBE a00 1HIIE MPUMIIIICHHS TpoMassHuHA. TaeMHEe 00CTEKCHHS
YKUTJIIOBOTO MPUMIIIEHHS TIepeadayae mpuxoBaHe 1 6e3nmepenKoHe TPOHUKHEHHS
70 JKWTIIA, HEJOMYyCTHUMICTh BHIYYCHHsSI OyAb-SKHX MPEAMETIB, BUKOPUCTAHHS
ayJio-, KiHo- 1 orosiiomku Totmo. Pe3ynbratu gaHoi Aii HOCATh KOHDIICHIIIHHMIA
XapakTep 1 HE MaloTh JOKa30BOTO 3HAYEHHs, Ha BIAMIHY BiJI iH(opmarlii,
OTPUMAHOI MiJ Yyac OOIIyKY.
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VY KpUMIHQTICTHYHINA TeOpil MPUIHATO PO3PI3HATH JEKIIbKA BUIIB OOIIYKY
3aJIe)KHO B1J] TUX Y 1HIIMX XapaKTEPUCTUK Ta MiICTaB:

. 3a  xapakmepom 00’ckmigé nouiyky: OOUIyKH CIpSIMOBaHI Ha
BUSIBJIICHHS Jtofiel, TpymiB (a0o iX dYacTWH), 3HapsAahr Ta 3ac00iB BUYMHEHHS
KPUMIHAJIBHOTO TPABOIMOPYIICHHS, MPEIMETIB KPUMIHAIBHO MPOTHUIIPABHOTO
MOCSTaHHS, CIII/IB, JOKYMEHTIB Ta 1HIINX 00’ €KTiB;

. 3a cnocobom opearizayii: OMMHOYHMUM (0OIITyK Y OKpeMoi ocodu abo B
OyJIb-IKOMY OJTHOMY MICII1) Ta TPYIOBUM (OOIITYyKH Yy AEKIIBKOX 0Ci0 a00 B KIJIBKOX
MICIISIX);

. 3a micyem nposedenHs. OOIIYK TPUMIIICHb, OOIIYK Ha MICIIEBOCTI,
OOIIYK TPaHCTIOPTHUX 3ac001B, OOIIIYK 0COOU;

. 3@ yacom: BUNIISIOTH IEPBUHHUM OOIIYK 1 TOBTOPHHIA;

. 3a 06csa2oM 0bcmedcenHs: OCHOBHUN Ta TOAATKOBHIA.

Sx mpaBuio, oOLIyK MPOBOAUTHCA HA MIACTaBl YXBalW CIIAYOTO CyIAl Ta
3MIACHIOETBCS CIIIYMM YHM TPOKYPOPOM. YXBaja IIPO JO03BiA Ha IPOBEACHHS
oOIlIyKy HajJa€e MpaBO MPOHUKHYTH O >KUTJA YU 1HILIOTO BOJIOJIHHS OCOOM JIMIIIE
onuH pa3. ToOTO, HENPUIYCTUMHUM € MPOBEACHHS Ha TMIJACTaBl OJHIET YXBallU
JEKUIbKOX OOIIYKIB, Y TOMY YHCIIl i IOBTOPHOTO.

[1ix yac mpoBeneHHs OOIIYKY JKUTJIA UM 1HIIOTO BOJIOJIHHS 0COOU, OOUIYKY
0ocoOH, OOOB’S3KOBOIO € y4acTb HE MEHILIE JBOX IOHSATHUX Ta 3aCTOCYBAHHS
TeXHIYHUX 3ac00iB (ikcyBanHsa oOmyky (ct. 107 KIIK VYkpainum), a TexHiuHUN
HOCI1# 1H(opMaIlii € HEB1JI'EMHUM JIOAATKOM 10 TIpoToKory oomryky (ct. 104 KIIK
VYkpaian). OkpiM 1BOTO, CIITYUI, MPOKYPOP BKHUBAE HAJNEKHUX 3aXOAIB IS
3a0e3MeUeHHs] MPUCYTHOCTI MijJ Yac MPOBEACHHS OOIIyKy oci0, uui mpaBa Ta
3aKOHHI IHTEpEeCH MOXKYTb OyTH 0OMexeH1 a00 MOpYIIeH.

[IpoBenenns oOmyKy y HIYHMH 4ac, a came 3 22 10 6 ToauHU, HE
JIOTTYCKA€ThCS, 3a BUHATKOM HEBIIKIAJAHUX BHUMAJAKIB, KOJIM 3aTpUMKa B iX
MPOBEICHHI MOK€E MPU3BECTH JI0 BTPATHU CIIJIIB KPUMIHAIBHOTO MPABONOPYILIECHHS
Yy BTEY1 Mi103proBaHoro. OOUIyK JKUTJIa YK 1HIIOTO BOJIOJIHHS 0COOM Ha MiCTaBi
yXBaJu TOBHHEH BiAOyBaTHCS B 4Yac, KOJIM 3allOJII0E€ThCS HaMMEHIa IIKOoJa
3BUYANHUM 3aHATTAM OCOOU, SIKa HUMH BOJIOJIE.

3 ypaxyBaHHSIM 3aBJiaHb, II0 TOCJIJOBHO BHUPIIIYIOTHCA B XOl OONIYKY,
BIJIUISIOTH YOTUPH HOTO €Talln:

1) momepenHiii erar;

2) orJiA10BUM eTar;

3) neTanapHUI eTar;

4) eran Qikcarii pe3yJapTaTiB OOUIYKY.

Ilonepeoniin eman Bkmouae B cebe mnpubyTTs OO0 Miclusi OOMIyKY,
MPOHUKHEHHSI Ha OOIyKyBaHUU 00’€kT. [{o Mmicis oOlyKy clliI4o-ornepaTUBHIN
rpyni peKOMEHA0BaHO NMPUOYTHU HE MOMIYEHOI0. YNIEHH Cl1iI40-0MepaTUBHOI IPyIu
MOBUHHI OYTH BIAMOBITHUM YHHOM €KIMIPOBaHi.

Bxoautu 10 001IyKyBaHOTO MPUMIIIEHHS CJI1JT BCIEIO TPYIIOK0, BKIIOYAIOYN
noHATUX. [IpOHMKHYBIIM 110 OOUIYKYBaHOTO MPUMIIIEHHS 0co0a, SKa Kepye
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oOmrykoMm, Ha3uBae cebe, Tpen sBIs€ CIY)KOOBE TIOCBIAYCHHS, 3HAHOMHTH
OOITyKyBaHOTO 3 YXBaJIOK caigdoro cyami. Ocobam, y SKUX IPOBOIUTHCS OOMIYK,
MOHSTHUM, a TaKOX 1HIIUM yYaCHUKaM MOBHUHHO OyTH PO3’SCHEHO iX mpaBo OyTu
IPUCYTHIMH NP MPOBAKEHH] BCiX A1 Ta poOWUTH 3asBU 3 MPUBOAY IUX i, AKi
MUISITaI0Th 3aHECEHHIO 10 TPoTOoKoMy. CreriaiicTy, mepekianady, MOHITHM KpiM
TOTO PO3’SICHIOIOTHCS X 000B’I3KH.

[licns yoro cmiyoMy pEKOMEHJIOBAHO 3alpONOHYBAaTH OOIIYKYBaHUM
oco0aM JI0OPOBIILHO BUIATH 3aCO0M BUMHEHHS KPUMIHAJIBLHOTO IMPABOMNIOPYIIICHHS,
MpPEeAMETH Ta IIHHOCTI HAXKUTI HE3aKOHHUM IILISIXOM, a TaKOXX 1HII MPEIMETH Ta
JIOKYMEHTH, SIKI MalIOTh 3HAYEHHS Y KPUMIHAIBHOMY IIPOBAJI>KEHI.

Oznadosuit eman. Y pe3ynbTaTl O3HAMOMIICHHS 3 OOCTAHOBKOIO CII1TUUI
OTPUMY€E HOBI JaHl MPO PO3TAllyBaHHS Ta OCOOJMBOCTI MPUMIIIEHHS, BU3HAYAE
HaWOUTbII MMOBIPHI MICIHS 3HAXO/KEHHS PO3IIYKYBaHOTO, 3BEpPTa€E yBary Ha
MiCLd, Kl NOTPEOYIOTh OCOOJMBOrO OOCTEKEHHS, 3aCTOCYBAaHHS CIELIATIBHUX
MOIIYKOBHX 3aC001B Ta IPUIOMIB.

Ha miii cramii ocTaTo4HO BHU3HAYAEThCS IUJIAH NPOBENEHHS OOUIYKY,
pPO3NOAUIAIOTBCS  OOOB’SI3KM MK  WIEHaMH  CJIIA40-ONEpPaTUBHOI  IPYIIH,
YTOUYHSETHCA PO3KJIAT POOOTHM Ha MICHI OONIYKY, TOTYIOTbCS TEXHIUHI 3acoOu,
oOupaeTbCsl HAWOUIBII €(EKTUBHA IMOCHIIOBHICTH Ta TaKTHUKa IPOBEICHHS
o0mIyKYy.

Jlemanvnuit eman. lle HaWOLIbII CKIQAHWN Ta BIANOBIAAIBHUN IEPIOL
OOIITyKYy, OCKUTBKH B XOJIl IIbOTO €Tamy 3/1MCHIOETHCS OOCTEKEHHS MICISI OOIIyKY
Ta TOIIYK PO3IIyKyBaHUX mpeameTiB. Ha mpoMy erami peamizyeThcsi HaWOUIbINA
KUIbKICTh TaKTUYHHUX MPUHOMIB OONIYKYy. A came: TMOCHIIOBHUM Ta BUOIPKOBUM
METOAM OOCTEeKEHHS,0AMHOYHUN Ta PO3AUIBHUNA TIONIYKH, TMapajeibHe Ta
3yCTpiuHE OOCTEKEHHS, CYMICHUIM Ta PO3AUIbHUN MOIIYKH, @ TaKOX OOCTEKEHHS
00’ekTiB 0€3 MOpYIIEHHS IX ILUICHOCTI Ta 3 MOPYWIEHHSM IuticHocTi. Kpim
BUILEBKA3aHOTO TPHU 3J1MCHEHHI OOIIYKY 3aCTOCOBYETHCS METOJl MOPIBHSIHHS
OJTHOPITHUX MpEeAMETIB (BU3HAYAIOTHCA PO3MIPHI XapaKTEPUCTHKU 00’ €KTIB), a
TAKOXX METOJl MIKpPOOOIIyKY (BHUSBIEHHS HAWAPIOHIMIKUX CIIJIIB, O3HaK Ta
00’€KTIB).

JeTaJibHMII eTan BKIIIOYA€ B ceOe BUPIIICHHS MTUTAHHS PO BiAHOILIEHHS JI0
KPUMIHAJILHOTO TPOBAPKCHHSI BUSBICHUX TIPH OOIIYKYy TMPEAMETIB, HaIae
CyO’exTy po3ciiayBaHHs OUIBIN iH(POPMAIIT IOI0 BIACTUBOCTEH 1 XapaKTEPUCTHK
OOITyKyBaHUX MPEIMETIB, MPUMIIIEHB Ta THIINX 00’ €KTIB.

[Io pe3ynpTaTax NpOBEACHHS OOLIYKY CKJIQJa€ThCS TMPOTOKON, SKHUA
MOBUHEH B10OpakaTu XiJl Ta pe3yJbTaTh OOMIYKY 1 BiJIMOBIIaTH BUMoOraMm cT. 104
KIIK Vxkpainu. [Ipyruii npuMipHUK MPOTOKOJY OOIIYyKYy pa3oM i3 JOJaHUM 0
HBOTO OIMCOM BWJIYYCHHUX JOKYMEHTIB Ta THUMYAacOBO BWIYYCHHX peued (3a
HAsSIBHOCTI) BPYYa€EThCS 0C001, y AKOI MPOBEACHO OOIIYK, a B pasil il BiICYTHOCTI —
MOBHOJIITHBOMY 4IEHOB1 ii ciM’1 abo #oro mpeactaBHUKOBI. OOIIyK XHUTJIA YU
1HIIIOTO BOJIOJIIHHS OCOOM Ha MIJCTaBl YXBAJIM CIITYOTO CYJIJI B 0OOB’SI3KOBOMY
nopsAKy (IKCYEThCS 3a JJOTIOMOTOI0 ayaio- Ta BiJ€03aIlucy.
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B3AEMOJIA CJIIIUYOIO Y CKJIAI
CJIIT4O-ONNEPATUBHOI I'PYIIU 3 IHIIUMU OPTAHAMM
PoscrmimyBanHs KpUMIiHIBHMX TMPaBOMOPYIICHb, iX BHSBJICHHS Ta
3armo0iraHHsl € OJIHMM 13 KIIIOUOBUX 3aBJIaHb MPABOOXOPOHHOI CHUCTEMH HAIIOl
nepkaBu. HaiOumbIl TOBHO Ta pI3HOMAHITHO Il 3aBAaHHS IIOCTAlOTh IEpe.
MPAaBOOXOPOHIIIMM Ha eTam  J0CyaoBoro poscmiayBaHHs. Ilepemycim, 3
HEOOXITHICTIO e()EKTUBHOTO PO3CHIyBaHHSA, 3amo0iraHHsS Ta  BUSBICHHSA
KPUMIHAJIbHUX TPABOMOPYIIEHb 3YCTPIYalOThCA  CHIBPOOITHUKM OpraHiB 1
nigpo3aiaiB HamionanpHoi momimii YkpaiHu, 10 BHKIMKAHO CaMOK CYTHICTIO
IILOTO OpTaHy, a /s 3a0e3rneueHHs] €(PEKTUBHOCTI TOKJIaICHUX Ha MPaBOOXOPOHHI
oprand (yHKIIIi, 3aKOHOJABIIEM, Yy BIANOBIJIb HAa PEKOMEHMAIlll BITYU3HSIHOT
paBOBOI JOKTPUHM B Trajy3l KpPUMIHAJIICTUKH, KPUMIHAJBbHOTO IIpaBa Ta
KpPUMIHAJBLHOTO TIpoliecy, OyJo po3po0JICHO IIIJIMH KOMILJIEKC MEXaHI3MiB
peamizamii 1i€i e(EeKTUBHOCTI, sIKa BUIJIMBAE 3 OCHOBOIOJIOKHUX 3acaj
KPUMIHAJIBHOTO TIpoliecy B YKpaiHi.

B3aemogist opradiB J0Cy10BOr0 pO3CIilyBaHHS — 1€ IOCTATHBO CKJIATHUM
BU/I JISUTBHOCTI, SKUW Mae Ha MeTI MOOLTI3aIliio MmepeoBuX CUJI 1 3ac001B 3apaau
peasizallii OCHOBOIIOJIOKHUX 3aBAaHb 1 MPUHITUIIB KPUMIHATILHOTO MPOBAKEHHS,
30KpeMa 1 Ha eTaml J0CyJoBoro po3sciigyBaHHs. LI 3aBmaHHS 1 OpPUHLKIN
chopmyaboBaHi B OCHOBHOMY 3aKOH1 YKpaiHH, IHIIMX 3aKOHAX YKpaiHU, a TaKOX
T1[3aKOHHIX HOPMATHUBHO-TIPABOBHX aKTaX.

Takum umbHom, KpuMiHambHUM mpolecyallbHUM KOAEKCOM YKpaiHu
BU3HAYEHO, IO JO0 OCHOBHUX 3aBJaHb KPUMIHAJIBHOTO MPOBAKEHHS HAJICKUTH
3a0e3MeUeHHsI TOBHOT0, IIBUIKOIO i HEYNepeKEeHOro po3ciiayBanHs [1].
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3aranbHOBIIOMO, IO BIPOJOBX TpPUBAJIOro Tmepiogy GopMyBaHHS
NPAKTUKU PO3CIIAYBaHHS KPUMIHAJIBHUX MPAaBOMOPYIIEHb KpPUMIHAJIICTHYHA
JOKTPHUHA TIPUHIILIA 0 BUCHOBKY, 1110 3HAYHO €(EKTUBHIIIE PO3CITITyBAaTH CTIPABY
B YMOBax, KOJHM KpHUMIHaJbHE TMPABOMOPYUICHHS PO3CIIIYyETbCA OJHOYACHO B
KUTBKOX HampsiMKax. Lle BakiauBe MONOKEHHsS BUKJIMKA€ HEOOXIMHICTh 3rajaTé
Ipo Takui PO3AUT KPUMIHATICTHKU SK KPUMIHAJIICTUYHA TaKTHKa, a caMe HOro
MIPO3/1T — KPUMIHAJIICTUYHY BEPCitO.

Tak,  KpPUMIHAQJIICTUYHOI  BEpPCIEI0  HA3MBAETHCS  OOIPYHTOBAHE
OPUIYIIEHHS, SIKE CTOCYETbCS CYTHOCTI  PO3CIIAYyBaHHS KPUMIHAJIBHOTO
paBoONoOpyIIeHHs abo HOro okpeMux OoOCTaBHH, sIKE€ Ma€ 3HAYCHHS JUIsl HOro
pO3CIiAyBaHHS, a TaKOX IOSICHIOE 3MICT, TIOXO/KEHHSI Ta 3B'SI30K MIXK IHUMH
oOctaBuHamMu. B 3alle)KHOCTI BiJ CKJIAIHOCTI KPUMIHAIBHOTO MPOBAIKEHHS
KUIBKICTBh BEpPC1id MOXKEe OyTH Pi3HOIO.

Bynp-sika KpuMiHaIICTU4YHA Bepcis MOTpeOye MEepeBIpKH, IO MPEACTaBIISIE
co00I0 [IAJIBHICTh, CIPSMOBAaHY Ha BCTAHOBJIEHHS (DAKTUYHMX OOCTaBUH, SKi
NIATBEPAKYIOTh a00 CIIPOCTOBYIOTH MPUITYIIEHHS, KOTpE CKIaaae 3MicT Bepceii. Lls
nepeBipKa BKIIOYa€e B ce0e BUBEACHHS 13 BEpCli HACIIIKIB, BU3HAUEHHS IPUHOMIB,
METO/IIB, @ TAKOK BJIACHE MPAKTUYHY peati3allio MiaHy po3ciiayBaHHsa. Ha npbomy
€Tarl MNpPOBOJATHCS MpolecyaldbHl Jii, 30KpeMa, TIJacHl Ta HerIacHi CIiayl
(po3rykoBi) Aii, ONEpPAaTHBHO-PO3IIYKOBI 3axold, SKI O MIATBEPAUIN YU
crpocTyBanM Bepciro. KiHIIEBUM eTanmoMm € OTpUMaHHS JaHUX MPO ICTHHHICTH YH
XHOHICTh KpuMiHamicTHuHOI Bepcii [2, C. 313-315].

Sk 3a3Hauanocs BUINE, B 3aJIEKHOCTI BIJ CKJIATHOCTI KPUMIHAIBHOTO
MPOBA/PKEHHS, BepcCiii Moxke OyTH JeKiIbKa, TOMY iX TepeBipKa IOBUHHA
3MIIICHIOBATUCSA OJHOYACHO B JEKUIBKOX HAMpPsMKaxX, y PI3HUX MICIIX, a TaAKOXK 3
yCeOIUHUM Ta MapasieIbHUM BiANpPAIOBAaHHSAM YyCiX BEpClid y MPOBAHKEHHI, MPU
BOMY  30CEpPEKYIOUM 3YCHWJUII HAa KOHKPETHOMY  BaXJIMBOMY  eTarli
po3sciiayBanHs. TyT B3aemomist ycix cui 1 3ac00iB € HaWOUIbII JOIIILHOI0, aJIKe
BOHA MPOSIBISIETCS y TPYIIOBOMY METOJIi PO3CITiTyBaHHSI.

OnnuM 13 MexaHI3MIB peajizallii [MUX 3aBJaHb CTaJ0 CTBOPEHHS TaKoi
dbopmu B3aemonii sk ciiguo-onepatuBHa kpyna (Ham — COI'). Takum uuHOM,
COI' — ne opranizamiitHa ¢opma B3aeMojli caiquux (Ai3HaBa4iB), MpAaIliBHUKIB
OTEPAaTUBHUX Ta IHINMUX MIJPO3AUTIB TMOMIIT 3 METOK BHSBICHHS, (Qikcarrii,
BUJIyUYCHHSI CHIJIIB KPUMIHAJIBHOTO TPABOMOPYIICHHS, PEYOBUX JOKa3iB,
YCTAaHOBJICHHSI CBIJIKIB 1 TMOTEPIUINX, BCTAHOBIICEHHA OCi0, SIKi WOTO BYMHWIIH,
3’siCyBaHHsI OOCTaBHH, 10 MAIOTh 3HAYEHHS JJISI KPUMIHAIBHOTO MPOBAKEHHS

Ho cxiagy COI' BXOASTE: CliT4Ui, MPaIiBHUK OMEPATUBHOTO MIAPO3ILIY,
THCIIEKTOP-KPUMIHAJICT (TEXHIK-KPUMIHAIICT), a 32 HAIBHOCTI OTPEOU — KIHOJIOT
31 ciy»00BUM cobakoro. Criguuii € kepiBHukoMm COI' — gie Ha mijcTaBl IUIaHY
NPOBEICHHS TIJIACHUX 1 HErjJacHUX CHiAuux (pO3UIYKOBUX) MAiH, AKUH
PO3pOOIISIETBCS 3 ypaxXyBaHHSAM IPOMO3UIIIA yCIX CHIBPOOITHUKIB 1HIIUX OpPraHiB
(migpo3aumB), Akl BXoaaTh Jo0 ckiamy miei COI. Llel mmaH MOroJKyOTh
KEpIBHUKMA OpraHy JOCYJOBOTO pO3CIIIyBaHHS Ta OIMEPATUBHOIO IMiJIPO3ALTY
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HOJIIIi, BIH 3aTBEP/HKYETHCSI KEPIBHUKOM TEPUTOPIAILHOTO Oprany (Migpo3/iiy)
TOJTIIi1.

[Tix gac ckmagaHHs MJIaHY BUCYBAIOTHCS Ta BHOCSTHCS 10 HHOTO Bepcii mpo
BUYMHEHHSI KPUMIHAJIHHOTO MPABOIOPYILIECHHS, 3aX0/H, CIPSIMOBaHI Ha MEPEBIPKY
IUX BEpCid, 3a3HAYaI0ThCA KOHKPETHI CTPOKH BUKOHAHHS Ta KOHKPETHI BUKOHABIII
X 3axoxiB [3].

OnHiero 13 BOXIMBHUX CHITYMX (PO3IIYKOBMX) AiM Ha eTami JOCYJ0BOTO
po3ciiiyBaHHs € orjsa micig noaii. Crmiguuid, nepeOyBaroyu Ha MICIl MOl Y
ckiaani COI', ckepoBye 1ii I1HIIMX CIIBPOOITHHKIB Ta BIJAMOBIJIAE 3a SIKICTh
MpoOBEeJIeHHs I1i€i ciiguoi (po3mrykoBoi) nii. BapTro Takok 3rajgatv, 1o cepen
yuacHukiB COI € criBpoOITHUKYA ONEPATUBHUX MIIPO3LNIIB, K1 MPSIMO JiIOTh Ha
3acajiax B3a€MOJI1 31 CJIIIYMM, BUKOHYIOUH HOTO IOpY4YEeHHS B MOPSAKY cTaTTi 40
KIIK Ykpainu [1].

OTxe, BHUXOOSYM 3 BHIIEBHKIAICHOrO, CHIIUMHA — 1€ KII0YoBa
nporiecyaibHa dirypa B po6oti COI', sika opraHizoBye Ta CIPSIMOBYE 11 TISIIbHICTh
e Ha TOYaTKOBOMY €Tamll pPO3CIIyBaHHA KPHUMIHAJIBHOIO MPOBAKEHHS,
MOYMHAIYHA 3 MOMEHTY HOro IJIaHyBaHHS 1 3aKIHUYIOUM (DIKCALI€I0 MPOBEACHHS
BCIX HEOOXIIHUX B pPaMKax KpUMIHAJIbHOTO MPOBAJKEHHS CIIAYUX (PO3IIYKOBHX)
Il y mpoToKoJii. BTiM, mompu CBOIO BIAHOCHY MpPOILECYajbHY CAMOCTIMHICTD,
CTBEP/I’KYBaTH, 10 BIH € OCHOBHUM y POOOTI TPYNH € HEJAOUUIbHUM, OCKUIbKH ii
CTPYKTypa MmoOyJ0BaHA TAKUM YMHOM, 1110 HAMOUIBII parioHanbHO Ta moBHO COI
(GyHKIIIOHY€E B YMOBaX 371ar0J[KEHOT B3a€MO/II1 BCIX 11 YYaCHUKIB.
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CYJIOBOi MEUIIMHH , K 0. H , IOLIEHT

PO3CJIAYBAHHSA BBUBCTB, BUUHEHUX HEITOBHOJIITHIMHA

B nmanwmii yac, npoGiemMa 3I0YMHHOCTI HEMOBHOJITHIX Oyia 1 3alMIIaEThCs
OJIHIEI0 3 HaWOLIBIT OOJMIOUMX IS CYCHUIbCTBA Oyab-akoi jaepkaBu. [itu
HaWTIEpIIMMH pearyroTh Ha HETATUBHI 3MiHU B CYCHUIbCTBI, 110 BIUIMBAE HA TXHIO
CBIJIOMICTh 1 MOBeAIHKY. J[aHI CTATUCTUKHU CBIIYaTh IPO TE, IO KOXKHE BOCHME-
JIeB’SIT€ KpUMiHAJIbHE MPABONOPYIICHHS B YKpaiHI BUMHSAETHCS HEMOBHOJITHIMHU.
Tomy, monepemkeHHs 3J0YMHHOCTI CEepe/l HEMOBHOJITHIX 1 MEPEBUXOBAHHA OCIO,
SKi CKOIMM KpHUMIiHAJIbHE MPABOMOPYIIECHHS, MOKHA BU3HATH OJHUM 3 Ba)KIIMBHX
3aBJaHb JEp)KaBU Yy cIpaBl O0OpoThOM 13 3J0YMHHICTIO. JlaHa TeMa € JIO0CUTh
aKTyaJIbHOIO, TOMY IO HEMOBHOJITHI — II€¢ Ta KaTeropis ocid, sKa Jume
dbopmyeThCst 111 TOTO, 100 MPUCTOCYBATUCA O KUTTS, BAXKIUBUM € Te, 100 111
IOHI OCOOHMCTOCTI HE CTAJIM HAa HEMPABUJIbHUI NIUISAX 3 PAHHBOTO BIKY.

[IpoananizyBaBIIM CTaH 3J0YMHHOCTI B YKpaiHi, MOXXHA CKa3aTh W10
KUIBKICTh KpPUMIHAJIbHE MPABOMOPYIICHHS, BUMHEHUX HETOBHOJITHIMU 0COOaMH
30ubIyeThes. lle crocyerbest 1 BOMBCTB. JlaHwii BUJ 3JI0YMHHOCTI, a came
BOMBCTBA BUMHCHI HEMOBHOITHIMH, Ma€ 3/eOUIBIIOrO TpyNoBHM xapaktep. Lle
MOB’513aHO 3 X MCUXO(I310JIOTTYHUMH 1 COLIATBHO-TPYIOBUMHU OCOOJIMBOCTSIMHU.
[TinmiTok, 0COONHMBO COMiaTbHO HEOJIArONMOMyYHUM, 3aBK I TATHETHCS J0 CHUJIH, a
o0’eqHaHHs B Tpynu Habararo i1 30umbmrye. Ilogo KpuUMIHAIICTUYHOL
XapaKTepUCTUKU BOWBCTB, BUMHEHUX HEMOBHOIITHIMM MOXHa CKa3aTH, IO JJIs
HUX 3a3BHYail HE BJIACTHBA TOTEPEIHS MIATOTOBKA, a TAKOX BXKHUTTSA 3aXOJIB JI0
MPUXOBYBaHHs CHiAiB. Lle MOSCHIOEThCS THUM, IO 3HAYHA KUIBKICTh BYMHEHUX
NIJUTITKAMA JIETIKTIB Ma€ CUTyalllMHUN Xapakrep 1 0OyMOBJIEHa KOHKPETHHUMHU
obctaBuHamu. Jljist OLIBII TMOBHOTO PO3YMIHHS, IO CcaMme SBJISIE COOOO
KPUMIHAJIICTUYHA XapaKTEPUCTHUKAa BOUBCTB, SIKI BUMHSIOTHCS HEMOBHOJIITHIMH,
MO>KHA PO3IIISIHYTH TaKi 3aKOHOMIPHOCTI:

1. Micnie BunHeHHS1 BOUBCTB y 70% BHMankiB 0OMpa€THCS HEMOBHOJIITHIMU
BUIAIKOBO.

2. Tunu xepTB BOMBCTB, BUNHEHUX HEMOBHOJITHIMU: MOTEPIILII, TOBEIIHKA
SKUX CHOpPSIMOBaHA HA TMPOTHAIIO MPABOTOPYIIHUKOBI (SK MPaBUIIO, BOHH 31
3JIOYMHIIMU HE 3Haiiomi) — 11%; morepmimi, nii skux He nepeOyBawTh Yy
MPUYUHHOMY 3B’SI3Ky 31 BUMHEHHSM 3JI04MHYy (HeHTpayibHa moBeainka) — 30%;
noTepHili 3  BIKTUMHOIO  TOBEAIHKOIO  (HETaTUBHOIO,  aMOpPaJIbHOIO,
poBOKaIliitHo0) — 59%.
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3. IlpocrexyeThcsi 3B’A30K MK BHOOPOM CHOCOOY BUMHEHHS 3JI0YHHY Ta
IHANBITyaIbHUMH ~ OCOOJMBOCTSMHU moTepmijoro (piBHeM i#oro (i3ugHOTrO
PO3BUTKY), KUIbKICTIO IIOTEPILINX Ta B3aEMUHAMH 31 37104rHIEM. [1]

BOuBcTBa BUMHSIOTHCS B OCHOBHOMY HETIOBHOJIITHIMU YOJIOBIYO1 cTati (92
%), cepen sikux y Biil g0 14 pokiB — 11 %, Big 14 no 15 pokiB — 68 %, Big 16 1o
18 pokiB — 21 %. 3a cnocobamu BOMBCTBA BHUAUIAIOTH: YJIapu MNOOYTOBUMHU
IpeIMETaMH IIUPOKOTO TOCHOJAPCHKOr0 BXKHUTKY, LIO0 32 CBOIMH TEXHIYHUMU
XapaKTepPUCTUKAMU TPHUIATHI 3alofisSTH CMepTh TOTepIiioMy. Mmerbcs mpo
COKHpY, MOJIOTOK, apMaTypy, (hparMeHT TpyOH, TaHTEII0, KaMiHb, TAJHIIO TOIIO.
Jpyre Miciie MOCiIal0Th yAapyu HOXaMHU PI3HOI KOHCTpyKuii. Ha TpeTtromy micui
Hae 3amofissHHA CMEepTI HUIIXOM acikcii, mpu bOMY Yy OLIBIIOCTI BHIIAJKIB
BUKOPUCTOBYBAJIMCSI PEMEHI, ITHYPH B1J] €JIEKTPONPUOOPIB, 32aBYACHO 3arOTOBJIEHI
MOTY3KH TOINO. YJapu pyKaMH, HOTaMH, B SKUX HACTylmHjia CMEpTh
MIOTEPITIJIOTO, BiJIMIYCHI y IT’ATii YacTHHI BUMAIKIB. [2]

[1ix gac po3ciigyBaHHS BCIX KPUMIHAIBHUX MPABOMOPYIIEHb — OTJIST MiCIIS
noAli € TIepIIOYEepProBOI0 CIA40K0 (PO3IIYKOBOK) €0, caMe€ B IpoIect
3MIIMUCHEHHSI SIKOT 3’ SIBJISIETHCS TIEPBUHHA 1H(OPMAIliS PO MO0 KPUMIHAIBLHOTO
npaBonopyiieHHs. Ha moyarkoBomy etari po3ciiyBaHHs TpaBUIbHE BU3HAUCHHS
npeaMeTa JI0Ka3yBaHHS Ta MepesiKy O0OCTaBUH, SK1 MIJJISTal0Th YCTAHOBJICHHIO €
OJIHUM 13 KJIIOUOBMX 3aBlIaHb cimigdoro. Ilpm ormami  Micusg  momil
MIPAaBOOXOPOHHUMHU OpraHamMu wmae OyTH TJIHOOKO TMpoaHali30BaHUM CIOCIO
BUYMHEHHS KPHUMIHAJIbHUX MPAaBONOPYIIEHb , SKUA OLIbII BHUpA3HO BIJIOMBAE
OCOOMCTICHI ~ SKOCTI  HENOBHOJIITHHOI'O  MPABONOPYUIHUKA, OCKUIBKM  BiH
OOYMOBJICHHI TOJIOBHUM YHWHOM CYyO’€KTUBHMMHU BJIACTUBOCTSMH ITIJIJIITKA,
BIJICYTHICTIO JKUTTEBOTO i MpoheciiitHOro J0CBIy. [2]

He wMeHm BaxiuBMUM TIpM  pO3CIIAYBaHHI BOMBCTBA  BUMHEHHUX
HEMOBHOJIITHIMU € JOMHUT HEMOBHOJITHIX Mijio3proBaHuX. Crienudika miaroToBKu
JI0 JOTIUTY HEMOBHOJITHBHOTO TJO3PIOBAHOTO TOJIATA€ B TOMY, IO CIITYOMY
HEOoOX1HO 310paTH Xo4ya O MIHIMaJIbHY 1H(OpPMAII0 TPO MiJJIITKA, JOMUTABIIH
foro OarbkiB, yuuTeniB, cycimiB. [lpu BuOOpI MOMEHTY 1 TaKTUKH JOMUTY
HEOOX1THO BPaxXOBYBATH TICUXOJOTIYHUHN CTaH MiAJIiTKa. 3a3BUYall e — eMOIIiiHe
NOPYILIEHHS B CHOJYYEHHI 3 MPUTHIYEHICTIO BiJ HE3BUYHOI 00CTaHOBKH. J[0 1bOTO
JIOJTA€ThCS CTPax IMepea MoKapaHHsIM, nepea 6arbkaMu. Y Takuii MOMEHT Ba)KJIMBO
CTIOHYKATH Mi/JTITKA 10 YCBITOMJICHHSI CEpHO3HOCTI HOTO CTAHOBUIIA 1 BAXKIIMBOCTI
JIOTIUTY, JOLIIBHOCTI CIIBPOOITHUIITBA 3 OpraHaMu po3ciiayBaHHs. [[ns 1iporo
HEOOXITHO TMOocTapaThcs 3HATH (Xoya O YacTKOBO) HOro HEPBOBY HAIpYyTy,
3aCIMOKOITH, BXKUTH 3aXOMIB /10 BCTAHOBJICHHS MCHXOJOTIYHOTO KOHTaKTy. [[yxke
BKJIMBO MPABUILHO (OPMYJIIOBATH MUTAHHS ITiJ Yac 10NuTy. BoHU MOBUHHI OyTH
KOHKPETH1, HE CKJIQJHI 1 He MICTUTH (PAKTUYHHUX JAHUX, 3[JaTHUX IIOCH IMiJKa3aTH
it TKOBI. [3]

Cepen CynoBHX €KCHEPTH3, SIKI MPU3HAYAIOTHCA Y CHpPaBax HEMOBHOJITHIX
(cymoBo-mMenmuyHOi, 3a JIOMOMOTOK0 KO, HANpWKIaA, SKIO BIACYTHI
JIOKYMEHTaJbHI J]aHi, BCTAHOBIIOETHCA BIK IM1JO3PIOBAHOTO HEMOBHOMITHHOTO;
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CYIOBO-TICUX1aTPUYHOI, KPUMIHATICTUYHUX TOIIO), OCOOJMBE 3HAYCHHS Ma€
CYZIOBO-TICUXOJIOT1YHA EKCTIePTH3A. BoHa npoBoauThCS y TakuX cripaBax mepi 3a
BCE JJISI BCTAHOBJICHHS BIKOBUX Ta IHI[I/IBII[yaJ'H)HI/IX 0COOJIMBOCTEH HEMOBHOJIITHIX
06BHHyBaquHx Mi03PIOBAHMX, CBIAKIB 1 mMOTepmianX. 30KpeMa, Ha BUPIIICHHS
EKCIIepPTiB MOKE€ OYTH TIOCTABJIICHE NHUTAHHS TPO 3arajJlbHUN PIBEHb PO3BUTKY
HETIOBHOJIITHBOTO B TICUXOJIOTTYHOMY ceHCl.[3]

[lepexoasun 10 BHCHOBKIB, HEOOXIJHO 3a3HAUYUTH 110, OOpoTHOA 31
3JIOYMHHICTIO HEMOBHOJITHIX CIYXUTh HEBII’€EMHOI0 YaCTHHOI) BUXOBaHHS
M1JPOCTAIOUOro MOKOJIHHS. ToMy CyBOpe AOTpUMaHHS OpraHamH JOCYJOBOTO
CJIICTBAa OCOOJMBOCTEH MPOBAHKEHHS Y CIpaBaX HEMOBHOJNITHIX Ma€ BaKIHBE
3HaueHHA. bopoThba 31 3JMOYMHHUMH TMPOSIBAMU CEpEJl MOJIOJI MOXe OyTH
JIOCTaTHHO  €(DEKTUBHOIO  JUIIE TOJI, KOJM BOHAa BEIETHCS  HAYKOBO
OOIpyHTOBaHMMH MeToAaMH 1 3aco0aMu. OJIHIEIO 3 TAKUX BUMOT OOTPYHTOBAHOCTI
€ BceO1uHMi 00K cnenu(iku cy0’eKTa, 30KpemMa 0COOJMBOCTEN MOT0 COLIaIbHO-
MICUXOJIOTIYHOT  XxapakTepucTuku. Ile o3Hauyae HEOOXIHICTh BUSBICHHS 1
MOCTIHHOTO OOJIIKY COILIaJbHO-TICUXOJIOTTYHUX KOMIIOHEHTIB, SIKI MalOTh 3HAYHUN
BIUIMB HA BYMHKM 1 Jii MOJIOJUX JIOAEH: MOTpeOH, IHTEPECH, KUTTEBI HaMIpH,
HACTpiil 1 XBWJIIOBaHHS, SKI BJIACTHBI MOJIOAl, CleUU(IKKA iX MPOSBY B PIZHUX
BIKOBHUX 1 COLIIAJIBHUX TPyIHax MOJIO/II 1 CBOEPIAHOTO MIEPEIOMY B JYXOBHOMY CBITI.
EdekTuBHICTE pO3CHiAYyBaHHS KPUMIHAJIBHUX MPABOMOPYIICHh HEMOBHOJITHIX
oOyMOBJIEHa HE TIJIbKM HEOOXIIHICTIO CBOEYACHOTO 3YMUHEHHS MPOTUIIPABHOI
MOBEJAIHKA  HEMOBHOMNITHIX, W0 HEPIAKO BYMHSUIM PSA  KPUMIHAJIBHUX
MPaBOIIOPYIIICHH 1 3a0e3MeUeHHs MMOKapaHHS 3a CYCIUIbHO-HeOe3meuHi ii, ane i
BOKJIMBICTIO CBOEYACHOTO MOPATBHO-TICUXOJIOTIYHOTO BIUIMBY Ha  IIJJTITKA-
mpaBomnopymHuka.  Yum  padime ~— Oyae — BHUSBICHO  HEMOBHOJITHBOTO
MPaBOIOPYIIHUKA, YUM JAeTajlbHilIe OyIyTh BUBYEHI HMOro IMOBEAIHKA, HAXWJIH,
BIKOBI ~ OCOOJMBOCTI, THM OUIbIIE MOJIMBOCTEH Jid BUIOpPaBICHHS 1
MepEeBUXOBAHHS MIJIJTITKA.
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TPAJUIIVMHI TA CYYACHI METOJU JONUTY: BIJ
KATYBAHHS 10 I'lTTHO3Y

He3Baxaroun Ha Te 110 HEPIAKO YYaCHUKU CIIpaBU MiJ Yac JOMHUTY 4Yepes3
pi3Hi dakrtopu (IMiJl BIUIMBOM 3alliKaBJICHUX OCIO, yepe3 HEeJOBIpY A0 CIITUMX
opra”iB abo y BJIacHUX IHTepecax) HaJalTh HENmpaBAuBY ab0 HEMOBHY
iH(QopMallito MO0 TPaBOMOPYUIEHHS, Yy OUIBIIOCTI BHUMAJKIB MiJ 4ac
PO3CIiIyBaHHs KPUMIHAJIBHUX MMPABOMOPYIIEHB 1 300py AOKa3IB caMe iX CBIIYEHHS
JSATAlOTh B OCHOBY OOBHHYBadeHHs. TOX TPOBEICHHS JOIMUTY 3aBXId OyII0
aKTyaJbHUM TIMTAHHSIM JJIs1 JOCHI/PKEHHS HAyKOBIIB, 1 Hapaszi 1e 0e3
nepeOUIbIIEHh MOKHA BBAYKATU OJHIEI0 3 HAWMOUIMPEHIIINUX NPOLECyalbHUX 1M,
gKa € OCHOBHMM 3acOo00OM OTpMMaHHA M MepeBipku iHPOpMAIlli, BaKIUBOI IS
PO3CIHIAYyBaHHS KPUMIHAJIBHOTO MPAaBOMOPYLIECHHS.

OcHOBHI TpaBWjia TPOBEJIECHHS W BHUAM JIOMUTY B Hallid JepkaBi
periaMeHTyoTbess KpuMmiHaMbHUM MpOIECyalbHUM KOJIEKCOM YKpaiHu, Xouya B
HBOMY W HE MICTUTBHCS 3aKOHOJABUOTO BU3HAYCHHS JOMHUTY W Oe3mocepenHbol
MeTH i€l cmiauoi aii. JlocmipkeHHSIM JOTUTY 3 METOIO MiABUIIICHHS €(heKTUBHOCTI
HOTO MPOBEACHHS 3aiiMalOThCs pi3HI Hayku. KpuMiHATICTHKA pO3TJIsAac JTOMUT 3
Mo3ullli 3aCTOCYBaHHS B TPOIECI HOTO TMPOBENCHHS TAKTUYHUX MPUHOMIB,
BCTAHOBJICHHS 3HA4Y€HHS JOMWATY B METOIUINl PO3CIITyBaHHS SK CIIOCO0Y
dbopmyBaHHS T0Ka30BOr0 MaTepiary. CymoBa IMCUXO0JIOTiSI BUBYAE JIOMHUT SIK MPOIIEC
crenu(iyHOTO CHUIKYBaHHS OCOOM, W0 JONWUTYE, 3 JONUTYBAHUM, BHBYAE
MICUXOJIOTIYHI SBUIIA, MOB’S3aHI 3 MPOBEICHHSAM IIi€l CIia4oi MAii, a TaKoX
3aKOHOMIPHOCTI JIFOJICHKOT TICUX1KH, SIK1 3HAXOASTh CBiMl MposiB 11 yac gonuty|1].

TpanuuiiiHo 1 mOpouecyalibHa Mis TPOBOAUTHCA Yy (opmi Oecimu MiK
CIAYMM 1 JONUTYBAaHUM, SKa TMependadyae BCTAHOBJEHHS TCUXOJOTTYHOTO
KOHTaKTy, BUIbHY pO3MOBiAb, TIIOCTAHOBKY 3allWTaHb Ta O3HAWMOMIICHHS
JOTIMTYBAHOTO 3 MPOTOKOJIOM 1 3aMICOM MOKa3aHb, MPHU IIbOMY 3aJIE’KHO B1J] 0COOU
JOTIMTYBAHOTO CJIITYMH MOXKE 3aCTOCOBYBATH Pi3HI TICHUXOJIOTIUHI MPUHAOMHU Ta
TaKTUKH, TaKl SK: acOIllaTUBHI 3B’S3KW, JOMUT Ha MICIl, IEPEKOHAHHS B
HEMPaBUJILHOCTI 3aWHATOI TMO3WUIlli, BIUIMB HAa TO3WUTHUBHI CTOPOHU OCOOMCTOCTI
JOTTMTYBAHOTO TOIIIO.

[CHYIOTH TakOX METOJH, SKI MOXXHa BBaKAaTH HETPAAMIIIWHUMH, OCKLIIBKH
BOHHU HE 3akpiruieHi B KpuMiHanbHOMY MpOIECYyabHOMY KOAEKCl YKpaiHH, ajpKe
nepedyBaloTh y (a3l OuUIbIl JeTaJbHOI'O0 BUBUCHHS Ta EKCIEPUMEHTYBAaHHS 3
METOI0 MOXJIMBOTO MOAAJIBIIOTO BIPOBA/XKEHHS (UM HE BIPOBAKEHHS) B
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MOCTIHY TMPakTWKy, X04a B JIEIKUX KpaiHaX BOHH BXKE aKTHUBHO
BUKOPHCTOBYIOTHCSI.

JlomwT sK cimig4a [is icHye 3 naBHIX 49aciB. OMHUM 3 TOIIMPEHUX METO/IIB,
SKUMH KOPUCTYBAJIUCS paHille, € KaTyBaHHS (Hapa3l BOHO € 3a00pOHEHHM).
CepenHbOBIYHE CITIICTBO OyJIO AyXKe CHENU(PIYHUM TPOIECOM, 1 ISl TOTO 1100
3MYCHUTH TiJ03pIOBAHOTO TOBOPUTH Ta MEPEBIPUTH MPABUIIbHICTh HOTO CBiAYECHB,
4acTO 3aCTOCOBYBajiu TopTypu. Hanami, 3Buuaiino, Oyna 3akpirsieHa 3a00poHa
TaKMX METOJIB. 30KpeMa, OIHUM 13 OCHOBHUX MDKHAPOJHUX I1HCTPYMEHTIB
3axucty € KOHBEHIIisI MPOTH KaTyBaHb Ta 1HIIMX >KOPCTOKHUX, HEIOJCHKUX a0o0
TaKuX, 10 MPUHIKYIOTh T1IHICTh, BUIB TOBOHKEHHS 1 mokapaHHs Bia 10 rpyaHs
1984 p., sika 3a00poHsi€ KaTyBaHHSA 3a OyIb-SKMX OOCTaBMH Ta BHAA4y OCIO Yy
KpaiHu, J€ IJs HUX ICHy€e Cepio3Ha 3arpo3a KaTyBaHb, Ta BCTaHOBIIIOE
000B'A3KOBICTh KPUMIHAJIBHOT'O MEPECTITYBAHHS 32 KaTyBaHHS [2].

Cepen cy4acHUX METOJIB, IKUMU OCTaHHIM 4acOM BCE€ OLIbIIE I[IKaBISATHCS
HAYKOBLI 1 K1 BX€ NOYMHAIOTh BUKOPUCTOBYBATH JIJISl PO3KPUTTS i pO3CI1yBaHHS
3JIOYMHIB, MOXHaA Ha3Bathu jerektop OpexHi. Ilomirpap — pi3HOBHA
ncuxoi310J10T1YHOI anapaTypH, 10 BUKOPUCTOBYE KOMIUIEKCHY OararoKaHaJlbHY
KOMIT'FOTEPHY METOJIMKY peeCTpallii 3MiH MCUX0(1310JI0TTUHUX PEAKUIN JOJUHU Ha
NIEBHI NICUXOJIOTYH1 cTUMYJIU. Hapasi ckilaJoBUMH YaCTUHAMHU I[bOTO MPUCTPOIO €
HOYTOYK, Ha €KpaHl SKOTO BIJOOPaXyITbCs Tpadiku, CEHCOPHUM OJOK st
MEPETBOPEHHS TOKA3HUKIB OpraHi3My B LHU(PPOBUI CHUTHAN, Ta JaT4YUKH, SIKI
MPUKPITUTIOIOTECS 10 OCOOM, IO TMPOXOJUTh TECTyBaHHS, [Jis (DiKCyBaHHSA
G1310JI0TIYHKUX 3MIH y TUI, TaKUX SK KPOB SHUM THCK, 4acTOTa CEPIEOUTTS,
OlocTpymu MO3Ky, auxaHHsa. Y kiHmi 2015 poky B VYkpaini OyB momaHwii
3aKOHOIPOEKT, SIKUM CTOCYBaBCS BIIPOBAKEHHS B KpuMiHaapHUM mpoliecyanbHU
KOJIEKC MOJIOKEHHSI II0JI0 BUKOPUCTAaHHS AETEKTOpa OpexHi, ane Horo BiNpaBUiIn
Ha JIOOTIPAITIOBAHHS.

Ha piBH1 3 nmomirpadoM CTaHOBUTH 1HTEPEC TaKU METOJ, SIK HApKOAHAJI3.
Jlo #oro 3acTocyBaHHS BIAIOThCS IEPEBAXKHO Y BUMAAKAX, KOJIU 0c00a yepes pi3Hi
dbakTopu HEe MOXke ab0 HE XOue MPUraaatv oOCTaBUHU, SIKI MAIOTh 3HAYEHHS IS
pO3CHiAyBaHHS KPUMIHAJIBHOTO TMpaBonopyiieHHs. CyTHICTb HapKOAHAII3Y
MoJIsira€ B TOMY, IO Y KPOB 0COOU BBOJUTHCS Tpemnapar, y pe3yibTaTi il SKOro
BOHA NEPEXOAUTh Y KOPOTKOUYACHUN CTaH HapKo3y. Llel MeToa TakoK Ha3UBAaKOCh
«CHpPOBATKOIO TpaBIW» 1 WOro OaThKOM BBakaroTh Jikaps 3 Texacy PobGepra
Epnecra Xayza. IlInsxoM mpoBeneHHS YUCICHHUX EKCIIEPUMEHTIB BiH Mia10paB
ONTUMAJIbHUM Tpenapar s 1€l Tpoueaypyd (CKOmoJiaMiH) 1 TpaBUJIBHY
NEepIOANYHICT, HWOro 1H’eKuid. BiH cTBepmkyBaB, M0 B TakOMy IITYYHO
HECBIJIOMOMY CTaHI J0pOcCia JIIOJIMHA CTa€ TOMIOHOI A0 JUTHHU W YECHO
BIJIMOBIIa€ HA BCI 3alIMTaHHs, HE HAMaralouuch o0 lypuTH abo cXxutpyBatu [3].

IIle oauH MeTon, sKU MMOYaB BUBYaTHCA e y 1784 poui JikapeM
®. A. MeccMepoM, € TINMHO3, SIKMA Ha TOW Yac MaB Ha3By «TBapUHHHUI
MarHeTu3m». ['IMHO3 — IITYYHO BUKJIMKAHUNA MCUXIYHUNA CTaH OCOOH, IIPHU SIKOMY
raJlbMy€ThCsl TEpeOir HEPBOBHX IMPOIECIB BUINUX BUIAUIB TOJOBHOTO MO3KY.
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BBakaeTpcsi, MO0 3a JAOMOMOIOI0 TIMHO3Y TIMHOTU3Ep, NOTPAIUIAIOUU Y
MiJCBIAOMICTD JIIOJAMHU, aKTUBI3y€e poOOTY i1 mam’aTi Ta MUCJICHHS, BIAMOBITHO €
MOKJIUBICTh OTPUMATH BIIOMOCTi, fKi JIIOAMHA YMHCHO HE pO3KpHBaIa Yy
3BHUYaifHOMY CTaHi a00 X He Morua 3ragaTtu. [IpaBooXopoHH1 opraHu JesSKUX Kpaid
(CIOA, Kanama, Awurmis, ABcCTpaiis) MamTh HPAKTHKY I0J0 BHKOPUCTAHHS
TIMHO3Y ISl PO3KPHUTTA TSDKKUX 370YMHIB, YacTillle e METOJ] BUKOPHUCTOBYBABCS
IPU JOMHUTI CBIKIB 1 MOTEPMUIMX, IO JOOPOBILIBHO JalM Ha 1€ 3TOAY, 1 piJlie —
1o migo3proBanux [3]. K. B. binsieBa, nociipkyrodu 1€ TUTaHHS, HABOAWIIA IIKaB1
OpUKIaAN 13 3apyOixkHOI IpakTuku, 30kpema crpaBy Cema Illenmappa, sikoro
MIJI03pIOBaid Y BOWBCTBI JPY)KHMHU: dYepe3 TMOTPSACIHHS BIH HE I1aM’sITaB
noapobuilb Ho4i BOuBCTBa. Ilicisi MPOXO/KEHHS TMPOLEAypU IOMHUTY B CTaHi
riMHO3Y IMiJI03pIOBaHUM 3rajlaB MPUCYTHICTh y JOMI HE3HAOMOTO YOJOBIKa Ta
HOro NpUKMETH, Y PE3yNbTaTi 4oro OyB BUIIpaBAaHui[4].

Hapasi nuTaHHs MOJIMBOCTI BHUKOPUCTaHHS TIIHO3Y, Jierami3auis Horo
pEe3yIbTaTIB € AUCKYCIMHUM, aj[Ke, HE3BaXKal0uM Ha JICsIKI MO3UTHUBHI PUCH I[bOTO
METOJy, Y CTaHi TIHO3y 0co0a CTae BPa3IMBOIO IO HABIIOBaHHS il HEMpPaBIUBUX
BiIoMOCTe. Y OyAb-IKOMY BUIAJKY CJIiJ BpaXOBYBaTH, IO JIaHl, OTPUMAaHI [[UM
croco0bom, caMi 1o co0l HE BU3HAIOTHCS JIOKA30M, MPOTE€ BOHU MOXYTh CYTTEBO
IPOCYHYTH PO3CIIAyBaHHS, a/Ke 3aBIsIKA HUM MOXHA [I3HATHUCh, Y SKOMY
HANpsSIMKy MOXKE pyXaTHCs CIIJCTBO, MICHE3HAXO/KEHHsI HEBUSIBIECHUX PEUOBUX
JI0Ka31B TOLIIO.

PosrnsHyBIIM BHILIE3a3HAUYEHI METOJIM, MOYKHA BUOKPEMHUTH SIK MMO3UTHUBHI,
TaKk 1 MOXJIMBI HETAaTMBHI HACHIIKM iX 3aCTOCYBaHHS, MPOTE, aHaJI3yIouu
3apyOiKHY MPAKTHKY, HE MOXHA 3arepedyBaTH iX HIHHICTh JJI KPUMIHATICTHKH.
3BUYaliHO, U PEAJBbHOrO BIPOBAKEHHS HETPAJUIIHUX METOIIB JONUTY B
NPaKTUKY HAIIoi JIep)KaBU HEOOXIHO pO3POOMTH  YITKHI  3aKOHOJABYO
3aKpIIUICHU MeEXaHI3M iX BHUKOPHUCTAHHS, MpPH SKOMY He OyAyTh NOpYIIEHI
OCHOBOITOJIOXH1 ITpaBa JIFOANHH.
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INCUXOJIOI'TYHI I TAKTUYHI ACIIEKTH JOIIUTY

B Vkpaini, sk 1 B KOXHIM KpaiHi, BIIOYBaIOTHCS COLIAIIBHO-EKOHOMIYHI
NEPETBOPEHHA, AKI XapaKTePU3YIOThCS SK MO3UTHBHUMH, TaK 1 HETaTUBHUMHU
HaCJJIKaMU. AHaJI3yl0UM HETaTUBHI HACTIJKM CHJIbHE 3aHETIOKOEHHSI BUKIUKAE
T€, 10 PIBEHb 3JIOYMHHOCTI Ta CTYMIHb KPUMIHAJI3AI]T PI3HUX cep CYCHUILHOTO
YKUTTSI BCE OUIBIIE YIOCKOHATIOIOTHCSA. ToMy, MiABUILIEHHS €()eKTUBHOCTI MPOTUIIT
3JIOYMHHOCTI OpraHamMH IPaBOIOPSIKY nependayae HEOOXITHICTh (HOPMYBAHHS
HAayKOBO-OOIPYHTOBAHMUX KPUMIHANICTUYHUX PEKOMEHJALId Ta YJOCKOHAJIECHHS
oprasizamii 1 TAKTUKH NOPOBEICHHSA CHIAUMX (PO3IIYKOBHMX) Ta CYIOBUX IiH.
BaxxnuBy posib y cucteMi ciniauux (pO3IIyKOBHX) Ta CyJOBUX J1{ BIAIIpa€e JTOMUT.
[lepemkogamMu Ha NUIAXY OTPUMaHHS 00’ €KTUBHUX TMOKa3aHb i Yac MPOBEACHHS
JOMUTY € BUHHMKHEHHS KOH(IIKTHUX CHUTyallld Ta IOBIJIOMJIEHHS HENpaBIWBOi
iHopmarii. Y 3B’SA3Ky 3 IIMM, BaroMoro 3Ha4YeHHs HaOyBa€ BJIOCKOHAJICHHS
TaKTUKH JIONMUTY Ta JOCIKCHHS MeXaHI3My BCTAaHOBJICHHS IICHXOJIOTIYHOIO
KOHTaKTy 3 JOMUTYBAHOIO 0COOO0I0 3 METOI0 OTPUMAHHS MTPaBAUBUX MTOKA3aHb.

Jlomut — 1e CKIaAHUM eTanm OTPUMaHHS JI0Ka3iB y KpUMIHAJIBHOMY
MPOBA/KEHHI, MPOTE SBISETHCA HANUOUIBII MOMUPEHUM CIiA40 (PO3IIYKOBOI)
niero. Hi a5 Koro He cekper, 1110 pe3ysbTaTu, Micis Horo NpoBeACHHs, 3aJeXaTh
BiJ] MACTEPHOCTI CIIIAYOTO e(hEKTUBHO CIIIKYBATHUCS 3 TOMUTYBaHUM. [1, c. 26]

CrisikyBaHHS MiJl Yac MPOBEACHHS JOMUTY € 0€3MOCepeHIM 1 BIIOYBAETHCS
y (pyHKIIOHAJIBHO-POJBOBIN (opmi. [Tpu miaAroToBLl A0 AOMUTY CIAITYHIA MOBUHEH
HE TITbKM TPABUIBHO TPOAYMYBATH HOTO IUIaH, ajllé ¥ BU3HAYATH, SKI came
TICUXOJIOTIYHI 3HAaHHS IOBUHEH 3aCTOCOBYBaTHM 100 B pe3yibTaTl OTpUMATH
MakcUManabHO e(eKTHBHHM pe3ynbTaT. [IpoTe, sk MH 3HAEMO, AJIs BUPIIICHHS
CJIITYUM TOCTABJIEHUX 3aBJlaHb MOTpeOye He Juile Oe3I0raHHOro 3HAHHS HOPM
npaBa Ta OCOOJMBOCTEH IX MPAKTUYHOI peanmizallii, aje i 3Myllye 3aCTOCYBaTH
MOJIO’KEHB 1HIIMX HayK, 30KpeMa ICUXOJIOT].

Oco0nuBe Micie cepes; 3ac001B ONTUMI3ALII] JOMUTY HAJCKUTh TAKTUYHUM
npuiiomMaMm, 3aCHOBaHMM Ha JaHuX mncuxoiiorii.  [Ipum mpoBeneHHi nonuty
3aCTOCOBYIOTHCS Takl BUAM TAKTUYHMX TMPUHOMIB, 3aCHOBAHHMX Ha JaHUX
TICUXOJIOTi, SIK MPUHOMH TOJMOJaHHS KOH(MIIKTHUX CHUTYyaIlli Ta akTyamiaril
1I€aJIbHUX CIIAIB 37104UHY. TepMiH «KOH(IIIKT» HOXOAUTh BiJ JJATUHCHKOTO CJIOBA,
110 B MEpEeKJIajil 03Haya€e 3ITKHEHHS. Y TICUXOJOrii MiJi KOH(PIIKTOM pO3YMIIOTh
CYIIEPEUHICTh, SIKy Ba)KKO PO3B’s3aTH 1 SKa NOB’A3aHa 3 FOCTPUMHU E€MOLINHUMU
nepekuBaHHaMu. [2, ¢.157]
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HayxoBmi BUAUISIIOTH ABI (pa3su pO3BUTKY KOH(IIIKTIB: KOHCTPYKTHUBHY 1
necTpyktuBHy. JlecTtpykTuBHa (haza KOH(MIIKTY PpO3MOYMHAETHCS TOJi, KOJIU
HETaTWBHI €MOIlli BiJ HEBJOBOJEHOCTI OJMH OJHUM, CHOCOOaMH BHUPIIIUTH
npo0sieMH, pe3ylbTaTaMu CHUIBHOI JISUIBHOCTI MEPEBUINYIOTh KPUTHUYHY MEXKY.
KoncTpykTuBHa (pa3za XapaKTepU3YETbCS HEBJOBOJICHICTIO CO0OI0, OTMIOHEHTOM,
0eciioro, CIUTbHOIO AisUTbHICTIO. Lle mposBisieTbes y MiIBUIIEHOMY €MOI[IITHOMY
TOHI PO3MOBH, BIJIBEJICHHI IMOIVISIAY, ITHOPYBaHHI peakiii nmaptHepa. [Ipu npomy
YYaCHUKM CHUIKYBAaHHS KOHTPOJIIOIOTH cebe Ta He NOpYIIYIOTh YCTaJIeHHX
npasui. [3, ¢.408]

JlpyruM BUIOM TaKTUYHUX MPUHOMIB, sSKI 3aCHOBaHI Ha IICUXOJIOTIi, €
aKTyajizalls ieaJbHUX CIIIIB 370unHy. [IpuiioMmu aktyamizarii ieadIbHUX CIIiJIIB
3I0YMHY Oarato XTO IUTyTa€ 3 acolllalisMH, aje acouiamii He MOXYTh
PO3TISAATUCA K TAKTUYHI MPUHOMH, a BUCTYHAIOTh SIK Pe3yibTaT €EeKTUBHOTO iX
3acTocyBaHHA. Takuii BHCHOBOK BHIUIMBA€ IIICJA aHAI3y  3MICT HOHSTTS
acorriamii. Acouiarisi — MOHATTS, K€ BUHUKAE MPU 3raJyBaHHI 1HIIOTO0. AcoIiaiis
B IICUXOJOrIi — Cy0’€KTUBHUI 00pa3 00’€KTHUBHOIO 3B’SI3Ky MDK IpeIMeTaMH 1
SABUIIAMH, (D1310JIOTITYHOIO OCHOBOIO SIKOTO BHCTYIIA€ THMYAcCOBUN HEPBOBUMI
3B’s130K. Tomy, MOXHa CKa3aTd, OI0 TaKTU4YHI NPUAOMU JIONUTY MOXKYTh
3aCTOCOBYBATHUCS JIMIIIE 3 METOIO 30Y/IPKEHHSI acoliallii, a He sIK acollialii cami 1o
co0i. [4, c. 512]

TaxkTuan1 nMpuioMH akTyajizalli ieaJIbHUX CIIIB 3J0YUHY MOAUISIOTH Ha
JeK1JIbKa BUJIIB, a caMe: Ti, 110 CHOPSIMOBAHI Ha MOKBAaBJICHHA y IaM’sT1 JIIOJUHU
3a0yTOro; BUSBJICHHS 1 BHIIPABJICHHS JOOPOCOBICHOI NMOMWJIKH Y IMOKAa3aHHSX;
BUKPUTTS HEMpPaBJAMBUX TMOKa3zaHb. [0 TpuilOMIB TIOXKBaBICHHS Yy TaMm’ STl
3a0yTOr0 HAyKOBIIl BIHOCSTH MPUHOMH CYMINKHOCTI, CXOXOCTi, KOHTPACTHOCTI,
au3aconianii, To0To po3’e€qHaHHS 3B’SI3KIB, 10 YTBOPWIMCS MpPU CIPUIAHSATTI,
nepudpaszu, npea’sBICHHS KM KOJhOPIB, MAIIOHKIB, Mojaenei. [lpuitomamu,
HaIlIJIECHUMU Ha BUSBIICHHS 1 BUITPaBJICHHS JOOPOCOBICHOI MOMWIKHU Y TTOKA3aHHSIX,
BBaXKalOTh (POPMYJIIOBAHHS 3allUTaHb Y XPOHOJIOTIYHIN, JIOTIYHINA MOCTIAOBHOCTI;
JIOTUT TIPO SIKYy-HEOYIbh OOCTaBHHY B PI3HIN XPOHOJIOTIYHIM MOCHIOBHOCTI. [4, C
513]

3 HaBeJEHOTO MEepeiKy NPUHOMHU JTONMUTY MOXHA CKa3aTH, IO OJIHI U Ti X
TaKTUYHI TPUHOMH MOXYTb 3aCTOCOBYBATHCS 3 pi3HOI0 MeToro. SIK mpuKian,
OpUMOMH  TMOCTAHOBKHM  JETANI3YIOUMX, HAraaylouyuxX, JOMOBHIOIOYUX 1
YTOYHIOIOUMX 3alHMTaHb MOXXYTh OYTHM HAI[ICHI HE JMIIEe Ha BHUSABICHHS 1
BUTIPABIICHHS JOOPOCOBICHOI TOMIIKH Y TIOKA3aHHSX, ajle i Ha BUKPUTTS OpExH,
MPUHOMH JOMUTY HA MICIIl MOJIi — SIK HAa BUKPHUTTS OPEXHi, TaK 1 Ha TTOKBaBJICHHS
y 1mam’siTi 3a0yTOoro.

O1xe, y 10CYZOBOMY PO3CIIiyBaHH1 OJHE 3 TOJIOBHUX MICIIb MOCIAA€ JIOTHUT.
[Ipote ioro 3HaueHHs B 3a0€3ME€UEHH] Pe3yJIbTATUBHOCTI BU3HAYAETHCS, B MEPIILY
4yepry, He KIJTbKICHUMH TTOKa3HUKaMHU, a BMIHHSIM TaKTOBHO, TPAMOTHO, a TAKOX 1 3
JOTPUMAHHSIM 3aKOHHOCTI TOOY/AyBaTH Ta MPOBECTH JIOMUT.
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3BajkalouM Ha AaKTyaJbHICTh O3HAYEHOI TEMH, MIJKPECI0, 10 BOHA IIIe
HEJOCTaTHhO JociipkeHa. [Ipo i1 3HaYymIiCTh 1 BaXJIMBICTh CBIAYUTH TE, IO
YUMajo TMOMUJIOK, HEJOJIKIB, Y TOMY YHCII 1 TPABOMOPYIICHb OMYCKAETHCA Y
IpoIeci JOCYIOBOTO CIHiACTBA. ToMy, BHIUTMUBA€ BHUCHOBOK, IO CY4YaCHUM
3aBIlaHHSM HayKd KPHUMIHAJNICTUKA € HEOOXITHICTh (OpMyBaHHS HAyKOBO-
OOIPYHTOBAHHUX KPUMIHAJTICTUYHUX PEKOMEHIAIIN Ta yJOCKOHAIEHHS OpraHi3ailii
1 TaKTMKWA TIPOBEJEHHS CHITuuX (PO3IIYKOBHX) Ta CYJOBHX i, a TaKOX
MOCTIHHOTO YJIOCKOHAJICHHS MPOrpaM IMiJArOTOBKM MalOyTHIX CHIIYUX y BHIIHUX
HaBYaJbHUX 3aKJIaJaX, BIPOBA/KEHHS B HABYAJIbHO-BUXOBHUM MPOIIEC HOBITHIX
MICUXOJIOTO-TIEIArOTIYHUX Ta HOBHUX CIEIIJIbHUX KYypCiB, CIPSMOBAaHUX Ha
YIOCKOHAJIEHHS MiATOTOBKH ()OpMYBaHHS y MalOyTHIX (haxiBIIiB.

[lepcniekTUBM JOCHIKEHHST JaHO1 MpoOJjeMu BOayal y JETaIbHIMIOMY
aHaii31 TMCUXOJIOTIYHOI CKJIAJ0BOi MPOBEACHHS JOIMUTY, PO3KPUTTI IMCHUXOJIOTL
JIOMUTYBAHOTO, @ TAKOX y PO3poOIll Ta BAOCKOHAJICHHI MCUXOJOTTYHUX METOIIB
B3a€EMOJIIi CIIIYOr0 1 JOMHUTYBAHOIO, BHCBITJIEHHI MpoOiemMu 30epeKeHHs
MICUXOJIOTIYHOTO 3I0POB’S CIITUMUX, MOMEepeKEHH iX nmpodeciitHoi nedopmariii.
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JESIKI EJEMEHTHU KPUMIHAJIICTUYHOI XAPAKTEPUCTHKH
KPUMIHAJIBHUX TPABONNIOPYHIEHb, YYHUHEHHUX 3
BUKOPUCTAHHSAM HIKIJJINBUX TPOI'PAMHUX YU TEXHIYHUX
3ACOBIB

Peanii cborofieHHsi cBil4aTh MPO rocTpy MOTpedy B sAKICHINA Ta e(heKTUBHIN
OpPOTUAIl 3JIOYMHHOCTI, Y TOMY UYHCIl KpPUMIHAJLHUM IPaBOMOPYILICHHSIM,
YYMHEHUM 3 BUKOPUCTAHHSM IIKiJJIMBUX MIPOTPAMHUX YU TEXHIYHUX 3aCO0IB.

CyuacHuil craH 1H(oOpMaTH3allii CyCHUIbCTBA CTBOPIOE HOBI, paHIIIE HE
3HalloM1 BITUM3HSAHOMY 3aKOHOJABCTBY MPO KPUMIHAJIBHY BIJINOBIAQIBHICTS,
(dbopMH MPOTUIPABHOI MOBEIHKH, BIAKPUBAE HOBI «TOPU3OHTU» Jisi TpodeciitHol
3JI0YUHHOCTI.

BunHEeHHST TPOTUNIpaBHUX TIOCSATaHh 3 BHKOPHUCTAHHSIM  IIKIJTHBUX
IPOrpaMHUX YW TEXHIYHUX 3ac001B, OKPIM BHCOKOI TEOPETUYHOI MiJATOTOBKH,
noTpedye BUKOPHUCTAHHS 3JI0YMHIIIMHA CyYaCHHX TEXHIYHUX 3aco0iB. 3araibpHa
CUCTEMA KPHUMIHATICTUYHOI XapaKTePUCTUKH KPUMIHAIBHUX IPABOIOPYIICHB,
YYMHEHUX 3BUKOPUCTAHHSAM IIKIUIMBUX TMPOTPAMHUX YW TEXHIYHUX 3ac00iB
BKJIIOYae 0a30Bl €JIEMEHTH (JlaHl TMpo), M0 MPUTAMaHHI KPUMIHAIBHUM
MIPaBOMOPYIICHHSIM 11i€1 KaTteropii. BapTo BilHECTH 10 CHCTEMH TaKHX €JIEMEHTIB:
JaHl Mpo 00’€KT MPOTUIPABHOTO MOCSATaHHS; JaHl MPO MPEeIMET NPOTUIIPABHOTO
MOCSTaHHS; JaHi Npo OOCTaHOBKY BYMHEHHS KPHUMIHAJIBHOTO MPABOMOPYIIEHHS
(micue, yac, 1HIII YyMOBH); JlaHi TPO 0CO0Yy 3JOYMHI; JdaHl Tpo 0coly
NOTEPIUIOro; AaHl MPO MEXaHI3M KPUMIHAJIBHOTO MPaBOMOPYIIEHHS; JaHl PO
CIIOCOOM MiArOTOBKH KPUMIHALHOTO TpaBonopymeHHs.[1, ¢.112-113].

[Iporpamni 3acoOu HEpO3pUBHO TOBs3aHI 13 (QyHKIIoHYyBaHHSIM EOT
(EJIEKTPOHHO - OOUMCITIOBAJIbHA TEXHIKA), BOHU CIPUAIOTH MOCUJICHHIO PO3YMOBUX
3MI0HOCTEH JIIOMHM, TIBUIKOMY OIPAIIOBAaHHIO 3HAYHOTO MacuBYy iH(popmariii,
BUKOHAHHIO CKJIAIHUX 1 crnenudiyHuX OOYMCIIeHb, IO BIAMOBIIa€ BUMOTaM
HAYKOBO-TE€XHIYHOTO mporpecy [2, ¢.90].

3a xoHCTpykTUBHUMHU ocoOnuBocTsamu I3 (mkigmuBuii mporpamMHUi
3aci0) Moke OyTH SK HECKJIQJHUM TPOTPAMHHM 3acO00M 3 OOMEXKEHUM
GbyHKIIIOHATIOM, TIPU3HAYCHUM JJIsl BUKOHAHHS OKPEMHUX, KOHKPETHO BHU3HAYEHUX
N, TaK 1 CKJIAJIHUM MPOrPaMHUM KOMILJIEKCOM 31 3HAYHOKO KUIBKICTIO MOAYJEH,
YaCTUHHU SAKHUX, 3aJ€KHO BIJ TMPOrPaMHO 3HAUYyIIMX TMOAIM abo BKa3iBK
KOpHCTYyBaua, orepaTopa (po3pobHUKa), MOXYTh TIKJTFOYaTUCS
(3aBaHTaXXyBaTUCS 4YE€pe3 MEPEKY) s BUKOPUCTAHHS 3a MEBHUM I[JIbOBUM
npuszHaueHHsM (Hanpukiaz, LT3 Bussus, mo Ha EOT BcTaHOBIEHO MporpaMHUi
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3aci0 «KIIIEHT-0aHK», ajie s MepexoruieHHs 1HpopMaIlii HeoOXiJHO BCTAHOBUTH
neBHUH Moxaynb) [3, ¢.354]. YV OinmpmiocTi BHUIIAAKIB METOIO TAaKOIO BHIY
KPUMIHAJILHUX TIPABOMOpPYIIeHb € Buroga. OCTaHHIM YacOM BOHU BUYWHSIOTHCS
TaKOX 3a MOJITHYHUMH MOTHBaMH (IMITIOHAXK, TEPOPHU3M), Yepe3 IOCITITHUIIBKUAN
iHTepec (CTyAeHTH, MpodeCiOHaTUu-TIPOTPAMICTH), 13 XYJIIraHCHKHX MOTHBIB Ta 3
METOIO TTOMCTH.

Buginsgiore Tpu  OCHOBHI TpPynmud TOTEPHUIMX B  KpUMIHAJBHUX
PaBOMNOPYIIEHb, YYMHEHUX 3 BUKOPUCTAHHSAM MIKIJJIMBUX MPOrPAMHUX YU
TeXHIYHUX 3ac00iB: 1) BIACHUKU KOMIT IOTEPHOI CHUCTEMH; 2) KIIEHTH, SIKI
KOPHUCTYIOThCS iX TociyramMu; 3) iHuil ocobu [4, ¢.73].

KpuminamicTuuny  XapakTepUCTUKY  KPUMIHAJIBHUX  IPABOMOPYILIEHb,
YYMHEHUX 3 BHUKOPUCTAHHSAM IIKIJJIMBUX MPOrPAMHUX YU TEXHIYHHMX 3ac00iB,
BApTO YSBIATH SK «IIa0J0H», KOTPHM HEOOXITHO HaKJIaJaTH Ha BHUXIJHI JaHI
PO3CIIiIyBaHOTO KPUMIHAJIBLHOTO MPABOTIOPYIICHHS I BUOKPEMIICHHS OKPEMOTO
13 3araJlbHOTO 3 METOI0 BH3HAUCHHS HANPSMKY 1 3aBIaHb PO3CIiAyBaHHS Ta
KOHCTpyIOBaHHs i[5, ¢.219]. AnroputMu, sIKi BUKOPUCTOBYIOThCA IIpHU
pO3CIiyBaHHI KPUMIHAJIBLHUX MPABOMOPYIICHb, YYMHEHUX 3 BUKOPUCTAHHIM
IIKIJIMBUX TPOTpaMHUX YW TEXHIYHUX 3ac00iB, HE MaloTh OJHO3HAYHOI
(>kopcTkoi) cTpykTypu. [10SCHIOETBCS 11€ 1HIAUBIAYAIBHUM BIIOOPKEHHSAM TOAIT
KPUMIHAJILHOTO TIPABOMOPYIIEHHS B MpocTOpil. BupileHHs HU3KH 3aBlaHb, SKI
BUHUKAIOTh y TPOIECI PO3CIITyBaHHSA, 32 JOTOMOTOI) QJITOPUTMIB CIPHUSIOTH
NPUIHATTIO €DEKTUBHUX TAKTUYHUX PIIICHb.

IcHye uywmmano mpoOjeM TPABOBOTO Ta EKCIEPTHOrO 3a0e3leyeHHs
pO3CHIyBaHHS KPUMIHAJIBHUX TMPABOMOPYIIEHb, YYMHEHUX 3 BUKOPUCTAHHSIM
MIKIJJIMBAX TMPOTPAMHUX YM TEXHIYHUX 3aco0iB, sKI 3YMOBJICHI CKJIQJHICTIO
BUSIBJIICHHS ITUX BHCOKOTEXHOJOTIYHUX KPUMIHAIHLHUX MPABOIOPYIIEHb, BUCOKHUM
pIBHEM iX JIATEHTHOCTI, HEJOCKOHAJICTIO CTATUCTUYHOTO OOJIKY, BIJICYTHICTIO
KOMIUIEKCHOI MIATOTOBKM (haxiBI[iB BIAMOBITHOTO PIBHS, IO YCKJIAIHIOKOTH
y3arajbHEHHS CN1I401, CYJOBOi Ta €KCIEPTHOI MTPAKTUKH.
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TEXHIKO-KPUMIHAJIICTUYHE JOCJIIXKEHHSA 'POILIOBUX
3HAKIB

Ak BijoMo, Tporrl € oJHMM 13 aTpHOYTIB 1AeHTH(IKaIi HaIlli, CHUMBOJIB
JIEp’KaBOTBOPEHHS 1 BIaJM, T'OJOBHUM OO €KTOM TIPOIIOBO-KPEIUTHOI MOJITUKU
kpainu. IligpoOka rpomieit 3aBxAu Kapajacs 3aKOHOM, aje, He3BaKarouu Ha LE,
(adbIIMBOMOHETHUKM TMOCTIIHO HamararoThCs MAPOOUTH OAHKHOTU. Y CBOIO
4yepry, Jep:KaBU MPAIIOIOTh HaJ MIISIXaMH BIOCKOHAJICHHS XapaKTEPUCTHUK CBOIX
OAHKHOT MPOTH MiAPOOKHU.

B naHuii yac, KOJaM KUIbKICTh KOPUCTYBAYlB BUIBHO KOHBEPTOBAHOI BAIOTH
NEpPEeBUIIYE MIJIbHOHM, a 4Yepe3 KOMEpLIHI OaHKW 1 IHIIl CTPYKTYpPH ILIOAHS
MPOXOJUTh MIIBHOHM J0JapiB, €BPO, (PYHTIB CTEPIIIHTIB, 3aBJAHHS IMIBUAKOTO 1
HaJIIHHOTO BU3HAYCHHS MOYJIMBUX IIIPOOJICHNX OAHKHOT CTA€E MEPIIOYSPTOBHM.

[IpakTuuHO BCl BUSIBICHI TMIiAPOOJIEHI TpOIIOBI 3HAKW BHUTOTOBJICHI
noyirpadiyHUM CrocoOoM abo 13 3aCTOCYBaHHSIM KOJHOPOBOTO KOIiIOBAJIHHO-
PO3MHOXKYBaJIbHOT TEXHIKH B BUpOOHMYMX yMOBax. Lle 3abe3neuye 10CUTh BUCOKY
iX fKICTh, BUMAara€ HasBHOCTI y CHIBpOOITHHUKIB MPAaBOOXOPOHHHUX OpPTraHiB 1
0aHKIBCHKOT CHCTEMHU CIICIiaIbHUX 3HAHb JJIA BUSBJICHHS MiAPOOOK, 110 BKa3ye Ha
HEOOX1IHICTh OBOJIOJIIHHSI METOJIUKOIO JTOCTIIKEHHSI TPOIIOBUX 3HAKIB Ha OCHOBI
3aCTOCYBaHHS HOBITHIX TEXHIYHHUX 1 MPOrPaMHHUX 3aCO01B.

BnpoBamxeHHsT HOBUX ManepoBUX OAHKHOT, XO4Ya 1 3MEHILIYE KUIbKICTh
miIpoOOoK, ajie BIICOTOK MiAPOOOK, sIKI Maike HEe BIJIPI3HUTH BiJl peajbHUX Tpoleh
nyxe Benukuid. CborojHi icHye Oe3niu cnoco0iB mipoOKu rpoieid 1 OGararo
JiTepaTypd MPO TEXHOJOTII0 BHUTOTOBJEHHS CIpaBXHIX OaHKHOT 1, 3BUYANHO,
Cy4yacHI BHCOKOTEXHOJIOTIYHI TIPUHTEpU Ta CKaHepu. ToMy JaHa Tema €
HAa/I3BUYANHO aKTyaJlbHA.

EneMeHTn 3axucTy BalIOTH, Ta cami 300pa)KeHHsI, TapaHTYIOTh SKICTh Ta
3aXUCTy BIA MOiAPOOOK. 3axXUCT MOXKE CTBOPIOBATUCA 3a  JOIMOMOTOIO
noirpadigyHux 3aco0iB Ta (Pi3uKo-xiMivHUX METOIB [ 1, c. 48].

JIist HamIHHOTO 3aXUCTy BiA MiAPOOOK BaltoTU OGOPMIISIOTH CKJIATHUMHU
300paKEHHSIMH, TAKUMU SIK BI3€PYHKH, PO3ETKH Ta 1HIII CKJIaJIHI KOHCTPYKITIi [2].

TexHIKO-KpUMIHATICTUYHE AOCTIIKEHHS TPOIIOBUX 3HAKIB 3a0€3Me4y€eThCs
BUBUYEHHSIM CUCTEM 3aXMCTY I'POIIOBUX 3HAKIB, METOANKN BCTAHOBJICHHS IT1IPOOKH
I'POIIOBHX 3HAKIB Ta 3HAHHSAM Cy4acHOr0 OOJIaJIHAHHS, SIKE BUKOPUCTOBYETHCS MIPH
JOCJTIIKEHH1 TPOIIOBUX 3HAKIB.
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JlaHe mocCmiKEHHsI TarepoBUX TPOLIOBUX 3HAKIB MOXKHA MOJIIUTH Ha TpU
eranu. [lepmmii  eram  JOCHIIKEHHS:  EKCIEPT-KPUMIHAIICT  BCTAHOBIIIOE
CIPaBXHICTh OAaHKHOTH, TOOTO ii BIAMOBIAHICT, BCTAHOBIECHWUM 3pa3kaM. Bix
BUPIIIEHHS I[HOTO MTUTAHHS 3aJICKUTH TTOCIITOBHICTh MOAAIBIIOT pOOOTH eKCTepTa.
k1o B pe3ybTaTi JOCTIIKEHb Oy1e BCTAHOBJICHO, IO OAHKHOTA CIPABXHS, TOI
eKCIIEPT BCTAHOBIIIOE€ MPUYMHM 3MiH, SIKI BUKIMKAIU CYMHIBU Y ii CIIPaBXKHOCTI.
Axmo Bu3HAHO GakT MAPOOKH, TOAI EKCIEePT BUPINIyE MUTAHHS MPO Crocid
BUTOTOBJICHHS 00’€KTa, SIKI MaTepiaik Ta CIIOCOOM MAPOOKHA 3aCTOCOBYBajucs [3,
c. 344].

Ha npyromy erami TEeXHIKO-KPUMIHATICTUYHOTO JOCIIIKEHHS T'POIIOBUX
3HAKIB €KCIEPT BUPIIIYE 1IeHTU(DIKAIIIIHI TUTAHHS.

Ha TtpeThomMy eTari 3/11iiCHIOETHCS aHATI3 MaTepiaiiB HaJaHUX OAaHKHOT Ta 3a
HAsSBHOCTI BUUIYYEHHUX Y XOJI1 CIIIYMX NI MaTepiajiB Ul BAPOOHUITBA IT1IPOOOK.
Takox JOCIIIKYIOTHCS BIACTHBOCTI Nanepy (METPUYHUX, ONTUYHUX BIACTUBOCTI,
CKJIaJly BOJIOKOH, BHJOM MPOKJIECHKU Ta 1H.), Ppapou ((Pi3uko-xiMiuHEe Ta XIMIUHE
JOCIIIJKEHHSI) Ta €JEMEHTIB 3axucTy (BHAY MarepiaiiB, 3 SKUX BOHHU
BHUTOTOBJICHI).

[Ipu ornsal rpomoBUX 3HAKIB, $AKI BUKIMKAIM CYMHIBH y CBOIH
CIPABXHOCTI, HEOOX1THO BCTAHOBUTU O3HAKH, SIK1 BKa3ylOTh MiAPOOKY, 3BEpHYTH
yBary Ha MaTepiajii 3 SIKHX BHUIOTOBJIEHA OaHKHOTA, a TAKOX IO MOXJIMBOCTI
BCTAaHOBUTHU TPUCTOCYBAHHSI, MPUCTPOI, TEXHIYHI 3aCO0M, SAKi MOTJIA MPHU I[LOMY
BUKopucTOBYBaTucs. L{g Bcs iHpopmaliis moTpibHa CciidoMy, JUisi BCTAHOBJICHHS
JoKEpelia MOXOHKEHHS MiAPOO0ICHUX TPOIIOBUX 3HAKIB, a TAKOX MPU MPOBEICHH1
OTJISIIIB Ta OOIIYKIB.

ITeuepcbka 1.O. 3a3Havae, WO BaXIUBUM METOAUYHUM MPABUIOM
eKCIIEPTHOTO JOCITIPKeHHS TPOIIOBUX 3HAaKIB YKpaiHM, BHUTOTOBIEHUX 3a
JIOTIOMOTOI0 Cy4acHUX 3ac001B OPITEXHIKU, MOBUHEH CTAaTH KOMIUJICKCHUM IMiAX1]]
70 BUPILIEHHS 1ACHTU(IKALIIHOTO MUTaHHS, SIK€ BUHOCUTHCA OO0 HUX [4, c.
187].

BaxxnuBe 3HaueHHs MOpU pO3CIIAyBaHHI 3JI0YMHIB JIaHOI KaTeropii mae
CyJl0Ba KOMII IOTEPHO-TEXHIYHA eKcrnepTusa. SK BIJIOMO, NPU BUTOTOBJICHHI
NiAPOOHUX TPOIIOBUX 3HAKIB YKpaiHM BUKOPHUCTOBYETHCS PI3HOMaHITHA
KOMII FOTepHA TEXHIKa, BHACIOK YOT0 Mepesl CIITYUM BUHUKAE 3aBJaHHS MOUIYKY
Ha PI3HUX HOCIAX (paiiiB, SKI MarOTh 300pa)KEHHS TPOIIOBHUX 3HAKIB YKpaiHu abo
OKpeMi PEKBI3UTH, IMPOrPAMHOTO 3a0e3MEUYCHHS, 3a JOIMOMOTOI0 SKOTO MOXHA
00poOsaTH 300pakeHHs, IH(OpMAIIi PO MiIKIIOYCHHI MPUHTEPIB Ta THIIIOTO.

Tax, npu mpoBeAeHHI CYT0BOI KOMIT IOTEPHO-TEXHIYHOI €KCIIEPTH3U MOXKE
OyTH BCTAHOBJICHO, 110 HAa HAKOMUYyBayl Ha >XOPCTKOMY MAarHiTHOMY JTUCKY
CUCTEMHOTO OJIOKY TNEpPCOHANBbHOTO KoMI'toTepa (ado HOyTOYKYy) B HAasIBHOCTI
Gaiinm, sKi MICTATb 300pa)KEHHS TPOLIOBUX 3HAKIB YKpaiHH, @ TAKOXK 300paKeHHS
€JIEMEHTIB 3aXUCTY T'POIIOBUX 3HAKIB.
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Takum YnMHOM, eKclepT pPOOUTh OCTATOYHUI BHCHOBOK TUIBKH KOJHU
BHUBUYEHUI BeCh KOMILJIEKC 3aXUCHUX eleMeHTiB. LlikaBuM € (axT, mo 300pa>keHHs
Ha  OUIbIIOCTI  MIAPOOSEHUX  TPOMIOBUX  3HAKIB  YKpaiHM  BHKOHAHO
penporpadiyHIMH cIOco0aMu IPYKY: OCHOBHE 300pakeHHSI OAaHKHOT — CIIOCOOOM
CTPYMEHEBOTO JPYKY, OKpEeMi PEKBI3UTH — CIOCOOOM eneKTpodoTorpadiuHoro
APYKY.

[lepenik CyTOBUX €KCIIEPTH3, SIKi MPOBOATHCS 3 METOIO OTPUMAHHS JaHUX,
SKi MalOTh BaXJIMBE JOKAa30BE 3HAYCHHs, HE € BuUyepnmHUM. CHigdi MOXYTh
MpU3HAYaTH PI3HI BUIU CYJAOBUX €KCIEPTH3, Takl SK JaKTHUJIOCKOIIYHI abo
OloJIOTIYHI ~ eKCHepTH3h, OOYMOBJICHI MOXJIMBOIO HASBHICTIO  3aJUIICHUX
MOTOXKUPOBUX CIIAIB PYK Ha MiIpOoOJIECHUX TPOIIOBUX 3HAKAX YKpaiHU.
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TAKTUYHI OCOBJIMBOCTI AOIIUTY HEIMMOBHOJIITHIX
YYACHUKIB KPUMIHAJIBHOT'O ITPOBAJIZKEHHS

Opni€ero 3 HAWMOUTBIT PO3MOBCIOHKEHUX CHIAUUX (PO3NIYKOBHX) I TpU
pO3CHilyBaHHI KPUMIHAJIBHUX IPABOIMOPYIICHb € JIOMUT, SKUH MPOBOJUTHCS 3
METOI OTPHMAaHHs IOBHMX Ta MPaBIUBUX TOKa3aHb MPO MOJii Ta (akTH, IIo
MarTh 3HAYCHHS 11 BCTAHOBJICHHS ICTHHM B KPHMIHAJIBHOMY IPOBAJKCHHI.
JlonmuT € OCHOBHUM CIIOCOOOM OTpUMaHHs 1H(oOpMaIlii Mpo MOJil0, 0 cTajiacs,
MOKa3aHb CBIJKIB Ta MOTEPIINX, SIKI HEPIAKO MOKJIAJAI0ThCSI B OCHOBY BUCHOBKY
PO MPUYMHM TOA11, MOTUBH Ta BUHHICTh KOHKPETHHUX 0C10. AJie Ha *kajb, HEPIJIKO
Cy0’€KTH pO3CHiAyBaHHS MIAXOJATH J0 OpraHi3ailii Ta MPOBEIACHHS JIONMUTIB 0€3
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JIOCTaTHBOI BIAMOBIJAIBHOCTI Ta MPUIYCKAIOTbCA TAKTUYHUX TOMHIIOK, SKI
HETaTUBHO BIUIMBAIOTH HA MOAABIINNA X1/ PO3CIITyBaHHS.

Ha nam mnornsna, ocoOnaMBOro 3HAYEHHS caMe peTebHa MiArOTOBKA JI0
OPOBEJCHHS JOMUTY BaXXJWBa TMpPH JONUTI HEMOBHOJITHIX  YYaCHHUKIB
KpUMIHANBHOTO TmpoBa/keHHS. Lle o00ymoBiIeHO He JHIIe TaKTHYHUMHU
OCOOJMBOCTSIMM ~ TakOi CHig4oi (pO3LIYKOBOi) [ii, a TaKoX CHEeHH(IKOI
npoliecyanbHOI MPOIEAYPH i MPOBEICHHS: HASBHICTIO 000B’A3KOBUX YYACHUKIB -
3aKOHHOTO TpEe/ICTaBHMKA, Iejgarora abo MCUXoJjora, a 3a HeoOXITHOCTI — JIKaps
(ct.cT. 226, 227 KIIK Ykpainm).

Cknagauii 1 GaraTorpaHHMM XapakTep JONUTY HEMOBHOJITHIX IOJATaE B
TOMY, 110 BiH OXOIUTIOE COOOI0 MPOIECyaIbHUM, TaKTUYHUM, OpraHi3alliiHuu,
MICUXOJIOTIYHUMN, TMeNaroriyHuid Ta eTUYHUM acnektd. Ha Hamry nymky, BUOIp
TaKTUYHUX NPUMOMIB JOMUTY LUX OCI0O 00yMOBIJIEHa OCOOJMBOCTSAMHU iX BIKOBOI
MCUXIKU W, BIAMOBIJHO, MEXaHI3MOM CHPUUHSATTS MOMAIN, IO BIAOYBalOTHCS, a
TaKOX O0COOJMBOCTAMH (POPMYBAHHS IIOKa3aHb B LUIOMY. BueHi-licuxosioru
BIJIMIYAIOTh, IO JJII HEMOBHOJITHIX XapaKTEepHI: HEJOCTAaTHIA pIBEHb 3HaHb,
PO3BUTKY, OOMEXKEHE KOJIO HaBiTh 3araJbHONPUUHATUX MOHAThH, BIJICYTHICTh
HaJIEXKHOIO JOCBIAY, MPOQECIiHUX 3HAHb, MIJHECEHUN EMOLIMHUI CTaH MiJ Yac
COPUUHATTS Ta HEKPUTUYHE BIAHOIICHHS [0 CIOPUHAMAHOTO, HE3JATHICTh
IPABWJIBHO OLIHUTH BUMHKH, «MOJIOJIKHUI CTUJIb MOBEIHKH, CBOEPIAHHUM CIICHT,
HiIBHMIIICHA CXUIBHICTD 70 HaBitoBaHHS, (haHTa3yBaHHs [1].

dopMmyBaHHS TIOKa3aHb  HEMOBHOJITHIX  SBJISE  COOOK  CKJIATHUN
NICUXOJIOTIYHUHN TIPOLIEC, 10 XapaKTePU3Y€EThCA: MOBHUM 1 TOYHUM CHPUUHATTAM
KOHKPETHHUX TOMAIM 1 0OCTaBMH 3a JOMOMOTOI0 OpraHiB 4yTTs 1 CB1JIOMOCTI;
3armam’sITOBYBaHHSIM CIPUMHITOTO; MEpepoOKOr0 1 yTPUMaHHSIM HOro B mam’siTi;
3raJyBaHHSIM 1 IPaBUJILHUM BIATBOPEHHSM B XOJ1 JOMUTY MOBHHUX 1 JOCTOBIPHUX
JAHUX MPO MOJ1I0 Ta 0OCTaBUHU, IO CIIPUITMANIHCS.

J1o BIKOBHX IICMXOJIOTIYHUX OCOOJHMBOCTEH HEMOBHOJITHIX MOXKHA BIJTHECTH
HACTYIHI: MIJABUIIEHA KOH(POPMHICTS; IICUXOJIOTIYHA 3aJIEKHICTh  BIX
MPEAMETHOIO CBITY, IO CIYry€e PEryasiTOpOM BIIHOCUH BCEPEAMHI BIKOBHX TPYII;
CXWJIBHICTD J10 OCOOJIMBUX CTEPEOTHIIIB, sIKI MalOTh 30BHIIITHINA MPOSIB; HETATHUBI3M;
Kara J0 MPUroj 1 IIKaBICTh; JIETKOBAKHE CTaBJCHHSA JI0 JIIOJCHKUX BaJ 1
crabocCTeit; J0BIpIMBICTD Ta iHII [2].

3 METO OTpUMaHHS MAaKCHUMalbHO €()EeKTHBHOIO pe3yibTaTy IIiJl Yac
nonuty HenoBHOMITHIX KonoBanmoBa B.O. mnpomoHye AOTpUMYBaTHUCh TaKHX
peKOMEHIalliii: CTBOPIOBAaTH OOCTAaHOBKY JOMUTY, HAWOUIbII CHPHUATIUBY IS
BCTAHOBJICHHS TICUXOJIOTIYHOTO KOHTAKTy; OyTH BBIWIMBUM Ta YBaKHUM, MAlOUu
Ha yBa3i MiJBULICHY CAMOOIIHKY HEMOBHOJIITHBOTO, BITYYTTS T1IHOCTI; OCOOIUBY
yBary 3BepTaTu Ha (JOpMyBaHHS 3allUTaHb — BOHU MOBUHHI MaTH 3p0O3YMLIY, YITKY
dbopmy, OyTHM JOCTYMHMMH Ta 3pO3YMUIMMH HEMOBHOJITHBOMY; BpaxyBaTH
BIKOBUM Ta 1HTEJIEKTyaJIbHUNU PO3BUTOK; HE BXKUBATH CKJaJHI TepMiHH. Biamosii
CiJ 3amucyBaTH, 30epirarodd  MOBHI  OCOOJMBOCTI  JIOMUTyBaHoro. Jlms
BCTAHOBJICHHSI HAJIEKHOTO TIICUXOJIOTIYHOTO KOHTAaKTy KOPUCHO 3aBECTH 3
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HEMOBHOJITHIM PO3MOBY Ha aOCTpakTHy TeMy, IO MPEACTaBIsS€ JUIsi HBOTO
1HTepec, 3°sCyBaTh WOTr0 CTOCYHKH 3 OJIHOJIITKAMHM, APYKHI 3B’SI3KH, MOBEAIHKY Y
IKoJIi 1 ¢im’1 Tomo [3, ¢. 119].

[lin wac nmomuty HEOOXiHO 3BepTaTH YyBary Ha €MOLIWHUN CTaH
HEMOBHOJITHBOTO, Horo peakiii. [lorpibHo 3’scyBaTH, yu He HalsikaHa oco0a, HE
mignaBanacss morpo3aMm. OfHaK Ciig mam’siTaTd, 110 HEMOBHOJMITHI i1HOMI 0e3
ICTOTHUX NPUYMH, BUXOJIAYU 3 €MOLINHUX CIIOHYKaHb, CIIOTBOPIOIOTH peajbHi
(akTH, BIAMOBIISAIOTHCA JaBaTH MOKa3aHHS. B Takux cuTyauisix ciiuuil MOBUHEH
HaOpaTucs TEPHiHHA 1 3a JOIMOMOIOI0 3aJy4eHOro CIelliaiicTa YCYHYTH MOJi0HY
HETaTUBHY YCTAHOBKY.

Jlume  goTpuMaHHSA ~ CyO’€KTOM  pO3CHiAyBaHHS  3alpONOHOBAaHUX
KPUMIHAJTICTUYHUX PEKOMEHJAIN 1010 OpraHi3aiii Ta IPOBEIACHHS JIOMUTY
HEIMOBHOJIITHIX YYaCHHUKIB KPUMIHAJIBHOIO MPOBAKEHHS, a TaKOXK 00OB’S3KOBOT
IpoIeCyaabHOI MPOLEAYPH TAaKOTO BUAY JOMHTY, Ha HAIll MO, € 3alOPYKOIO
OTPUMaHHA JTOCTOBIPHHX, HAAIIHUX, 00’ €KTUBHUX MMOKa3aHb BiJl HETIOBHOIITHHOTO,
AK1 B MOJAJBIIOMY 3aliMyTh CBO€ MICIE B 3arajibHiil CUCTEMI JDKEpes JOKa3iB Ta
CHOPHUATUMYTh BCTAHOBJIEHHIO ICTUHU B KPUMIHAJIbHOMY MPOBAKECHHI.

Cnucok BUKOPUCTAHUX JAKepeJ:

1. Aunpycenko C.B. Oco0auBOCTI 3aCTOCYBaHHSI METOJIIB MCHUXOJIOTTYHOTO
BIUTUBY TIpW JONUTI HemnoBHONITHROro / Annpycenko C.B., Pomaniok I'.C.
CraHoBNeHHSI 0COOMCTOCTI MpodecioHana: MEPCIeKTUBU W PO3BUTOK: MaTepialiu
III Bceykp. Hayk.-pakt. koH(]. (Oneca, 19 mrot. 2010 p.). — Onmeca : OAYBC,
2010. — 450 c.

2. Kpuminanictuka. Akanemiunuii kypc: minpyunuk / [T.B. Bapdonomeena,
B.I'. T'onuapenko, B.I. bospoB Tta iH.]; Akaa. anBokatypu Ykpainu. — Kuis:
FOpinkowm Iutep, 2011. — 495 c.

3. Kpuminamicruka: [miapyunuk]| / [B.FO. Ileniteko, B.O. Konoasoga,
B.A. Kypagens Ta iH.]; 3a pen. B.1O. lllenitbka. — 5-Te BUA., nepepod. Ta A0M. —
K.: In FOpe, 2016. — 640 c.

®a3an BikTopisa MukosaiBHa,
KkypcaHT 3-ro kypcyHHI Ne 3 HABC
HaykoBuii kepiBuuk: AHTOHIOK I1.€.,
npodecop kadenpu KpUMIHATICTUKH Ta
CyZA0BO1 MEIULINHY, K.FO.H.

TAKTHUYHI ETAIIA OIJISIAY MICHS TOIIT
Orunsan mictis moail — 1€ HeBIAKIaAHA cllida (po3IIyKoBa) Jis, CIIpsSMOBaHa
Ha BCTaHOBJICHHSI, (DIKCAIll0 1 JOCTIPKEHHs] OOCTAaHOBKH, TMOB’S3aHOI 3 TOJIEI0
IPaBOMOPYILIECHHS, CIIAIB MPAaBONOPYIIEHHS Ta MPaBOMOPYIIHUKA, I1HIIUX
(baKTHYHUX aHWX, 0 BKA3YIOTh HA MEXaHi3M IMOJii Ta 1HII 00CTaBUHU, BAXKJIUBI
JUTSI TIPOBAJIKEHHS.
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Micue momii — 1€ 3aBkaM JAUISHKA MICIEBOCTI a00 MPUMIMICHHS
(TpaHcOpTHOTO 3ac00Y), B MEXKaxX SIKUX BUSBIICHI CIIIJIU TPABOMIOPYIIICHHS.

B xpumiHanicTU4HINi Teopii BUAUIAIOTh HACTYIHI €Taly OISy Micls MOIIT:
- MArOTOBYWH; - poOoumii; - 3akimouHuid. KoxkeH 13 3a3HAYeHUX eTaliB €
00OB’SI3KOBUM B POOOTI, Ta Ma€ KOMIUIEKCHHI XapakTep.

[ligroToBunii eram MOYMHAETHCA 3 MOMEHTY MPUNHATTS CIIAYUM PIIICHHS
PO MPOBEICHHS OTJIsA1y. BiH BKIItOUae B cebe:

- 3a0€3MEUCHHS] OXOPOHM MiCL TMOJIi 0 CBOro MNpuOyTTs, TOOTO
HEJIONYIIEHHSI CTOPOHHIX OCi0 Ta 3a0e3neueHHs 30epeKeHHs 1 HeJOTOPKAHHOCTI
00CTaHOBKH 1 CJIIJIIB KPUMIHAIBHOTO MTPABOIIOPYIIICHHS;

- BU3HAUCHHS METO/IB, CIIOCOOIB 1 MNPUHUOMIB JI€TAJIbHOTO OTJISY
BIJIMOBITHO /10 PEYOBOi OOCTAHOBKH 1 HASIBHUMH CHJIaMH Ta 3aCO0aMH;

- BU3HAUYCHHSI KOJIa CHEIIAIICTIB, IKMX HEOOX1HO 3aJTy4YUTH JI0 y4acTi B
OrJsizil, 3a0e3MeYeHHs X MpudyTTS;

- 3a0e3IeUcHHs HEOOX1JHUMHU TEXHIYHMMH 3ac00aMM ISl BUSBJICHHS
ciiaiB Ta Qikcamii ciia4yoi (po3IryKoBoi) Ail;

- 3a0€3MeUeHHs] 3aJy4yeHHS JOJIaTKOBUX CHJI Ta 3aco0iB B pasi
HEOOX1THOCTI MPOBEICHHS PO3LIYKOBUX 3aXO1B MO «TapsiuuX CI1IaX».

3 MOMEHTY NpUOYTTS CHIIAYOTO, MPOKYpOpa Ha MICLE MOJli MOYUHAETHCS
pobounii eTamn orjsay Micus mojii. BiH ckiiamaeTbest 3 3arajipbHOTO 1 JETaaIbHOTO
OTJISIy. 3araJbHUM OIS TTIOUMHAETHCS 3:

- oprasizaiiii HaJaHHs JOTOMOTH MOTEPHUIMM (3a 1X HAsIBHOCTI) TIPH
MaKCHMaJIbHOMY 30epeKeHH1 MaTepiaibHOi 00OCTaHOBKHM Ha MICIIi MOIIT ;

- BXKHUTTS 3aXOMiB JI0 BHJAAJIICHHS 3 MICI IMOJIl YCIX CTOPOHHIX, HE
3QIyYCHUX JIO OTJIAY 0Ci0, a KOXKHOMY YYaCHHUKY OTJISIY ITOCTaBKa KOHKPETHOTO
3aBAaHHs (HampuKIIaa, podoTa 3 MOTepniIuMu, PoTo-, BiIc03MOMKA, OTJISI TI€T UYn
THIIOT AUTSTHKH TOIIO);

- BU3HAUYEHHSI TIOCJIIOBHOCTI i 00CsATY AiH, MOB’SI3aHUX 3 BUSBJICHHSIM
1 crocoOOM TONIYKY CHIAIB MOJIi, a TaKOX JIIHIF0 OTOYEHHS 3 METOI OXOPOHH
MICLIS TTOT.

Ha cranii 3araqibHOTO OTJISATY CIITUWN pa3oM 3 IHITMMH yYaCHUKAMU OTJISTY
3’COBYE, SIKI O0’€KTH 3HAXOJATHCS Ha MICII MOJii, JOCHIIKYE BECh KOMILIEKC
MUTaHb, 10 BITHOCITHCS O HOT0 OOCTAaHOBKH, BU3HAYAE B3aEMHE PO3TAITyBaHHS 1
B3a€MO3B 30K €JIEMEHTIB I1i€i 00OCTAHOBKHM, BUBYAE 1X 30BHIIIHINA BUIJISI, CTaH 1 3
MaKCUMaJIbHO HEOOXITHUMU 1 MOKIIUBUMH B IAaHUX YMOBAaX MOAPOOUIIIMU (iKCye
BCE BHSBJICHE 3a JIOIIOMOT'0r0 (POTO3HOMKH, CKIIaJIaHHs CXEM, IUIaHIB 1 KPECIICHb, a
TaKOXK HEOOX1THUX 3aMITOK sl MaliOyTHROTO TIPOTOKOITY OTJISITY.

[Ticns woro ciiguuii MEpexXoauTh M0 JAeTalbHOTO orismy. Llg cramis
nepeadavyae oriisaa 3 JOTPUMAHHAM 3aMOODKHHMX 3aXOJ1B MPU JOCIIIKEHHI BCIX
MpeAMETIB 1 CJIIB, 0 MOXYTh MaTH BIIHOIICHHS J0 MOJli MPaBOMOPYILICHHS Ta
oci0, sKi Horo BuMHWIM. ['0JIOBHE mNpu JeTaqbHOMY OTrJsial — 3adiKcyBaTu
MICIIE3HAXO/KEHHS, TTOJI0KEHHS, 1HAUBIIyalbH1 03HAKH, CTaH 00’ €KTIB (CJII11B) Ha
MOMEHT iX BHSBJICHHS Ta BWJIYYEHHS, 100 Yy TMOJAJBIIOMY MPHU MPOBEACHHI
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eKCMEPTHUX  JOCHIIPKeHb OTpUMaTH OO0 eKTHBHI  pesynbratu.  Dikcaris
3IHCHIOETHCS, KPIM TMPOTOKOIY 1 CXeM, 3a JOTIOMOTOI0 BY3JIOBOI Ta JETAIbHOI
¢$h0TO- 1 BiJICO3HOMKH.

Ha 3akmodyHoMy eTari OISy MICI TMOil KOMIUIEKCHO OITIHIOIOTBCS 1
IPOIECYaTbHO 3aKPIILTIOIOTHCS BC1 OTpUMaHl (DaKTU4YHI JAaHi, SKI JTOTIOMOXKYTh
HaJall BUCYHYTH Bepcii mpo oci0, sIKi BUMHUIU KpUMIHAJIbHE MPAaBOMOPYIICHHS,
BUPIIIUTH MHUTAHHS MPO OPraHi3aiiio po3MyKoBUX Mid. Takoxk BHIy4arOThCA 1
YIaKOBYIOTbCS CIHIIUM 1 TPEIMETH, SKI MOXYTh CTaTH PEYOBUMHU JIOKA3aMHU.
OctaTouHo 0MOPMIISIIOTECS HEOOXI1JHI IUJIAHMU 1 CXEMH, JIe BIAMIYAIOTHCS MICIIS
OCHOBHMX TMOpPYIIEHb 1 TMOWIKO/HKEHb PEYOBOi OOCTAHOBKH, 3HAXO/KECHHS
MOTEPHIINX, BHUSABJICHHS BHJIYYCHHX OO0’€KTIB, IpoO 1 MICIb 3HAXOHKCHHS
KOHTPOJILHUX 3pa3KiB TOIIIO.

Ha 3akmtouHomy eTari CiiiIuuid:

- CKJIaJIa€ TIPOTOKOJI OTJISIAY 1 HEOOX1AHI TIJIaHU, CXEMU Ta KPECIICHHS;

- OIHCY€E BUSABIICHI 00’ €KTH (TPYIIH);

- yIaKOBY€E 00’ €KTH, BUIYUYEHI 3 MiCIIsl IO

- B)KMBA€E 3aXO0M1B A0 30€pexKEHHS TUX 00’ €KTIB, III0 MAIOTh I0KA30BE
3HAQYEHHS, SIK1 BUJTYYUTH HEMOXIJIMBO a00 HEJIOILIBHO;

HapeneHni KpuUMIHAIICTUYHI PEKOMEHJAAI] MIOAO BUIIJICHHA TaKTHUYHHUX
eTamiB OTJIsAy MICI TOJIi Ta 3aBAaHb, IO CTABIATHCS HA KOXXKHOMY €Tarl,
JIO3BOJIUTH CIIITYOMY, 3 OTJIAY Ha BaKIMBICTH IIi€i CIiauoi (po3IIyKoBOi) Iii,
MaKCUMAaJIbHO PE3YJIbTATUBHO OPTaHi3yBaTH POOOTY MO BUSBIECHHIO Ta 30MPaHHIO
JIOKa31B, 110 CIPUITUME TIABUIIECHHIO €(DEKTUBHOCTI IIPOLIECY PO3CIITyBaHHS.

Cnucox BUKOPUCTAHMX JKepeJI:
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Crapocra Inna OuiekcanapiBHa

cTyaeHT 4-ro kypcy HHI Ne3
HarionansHoi akaieMii BHyTPILIHIX CIIpaB
Hayxoswii kepiBauk: Coxkupan ®. M.
npodecop Kadenpu KpUMiIHATICTUKY Ta
CYZOBOi MEJUIIMHH, K.}0.H., TOLIEHT

KPUMIHAJIICTUYHA XAPAKTEPUCTHUKA I'PABEXKIB I
PO3BIMHUX HATIAIIB

Ha >xanp, Ha chOoromHimHiA yac B YKpaiHi MacoBO MPOIIBITAIOTh I'pabexi i1
po30oi. IlpakTuka po3ciigyBaHHS LHMX 3J0YHMHIB, MOKa3ye, IO Oe3rocepeHIMu
IpeIMEeTaMHi 3JI0YMHHOTO TMOCATAaHHS € TpoIll Ta I[iHHI Tanepw, MOOUIbHI
TeneoHr, TOAMHHUKH, KOIITOBHOCTI, MPHUKpPACH, TPAHCIOPTHI  3acolbu
(aBTOMOO1TI, Momeau, BeJIOCUIlenu), Teie-, (oTo-, Bigeoanaparypa, My3UUHI
IHCTPYMEHTH, OJSAT, B3yTTs, BUHO-TOpLIYaHl Hamoi abo MPOIYKTH XapuyBaHHS Ta
iHe. Takok 3ycTpiyaroThbcsl BUIIAQJKM BUMHEHHS HamadiB Ha aBTOMOOUIBHOMY
TPaHCIOPTI, HalYacTillle BOHU 3/1MCHIOIOTHCS Ha BOJIIB Takcl. I'pabexi, po30oi €
TSOKKMMH 3JI0YMHAaMHM, MOKapaHHs 3a ski nepefdadeHi crartsasmu 186, 187 KK
Vkpainu. [lpum iX BYMHEHHI 3JIOYMHIN MParHyTh 3aBOJIOMITH MaTepiaJbHUMHU
MIHHOCTSIMU Ta (a00) CHOPUYMHUTH MIKOAY 3J0pOB’I0 ToTepriioro. Tomy
KPUMIHAJIICTUYHA XapaKTePUCTHKA ITMX 3JI0YMHIB OXOIUTIOETHCA 1X OCHOBHUMH
CXOXUMHU OCOOJMUBOCTSMU. 3aKOHOJABEIh pPO3MEXyBaB rpabexi Ta po30oi,
BUXOSIUM 3 MipH HEOE3MEeKH HACHILCTBA, 3aCTOCOBAHOIO INMpH iX BYMHEHHI[1, c.
155]

B ocTaHHI pOKHM XapaKTepHOI 0COOJIUBICTIO pO301MHULIBKOTO HAMaay € Te, 110
TaKl 3JI0YMHHI aKkuii, K MPaBUJIO, 3IHCHIOIOTHCS TPYIOIO, 110 POOUTH 3BUYAIHI
CHOCOOM iX BUMHEHHS OUIbII BUTOHYEHHMH, JOCKOHAIUMH 1 PE3yJbTaTUBHUMHU
JUist 30uMHIIB. [Ipy 1bOMY HEpIAKO BHUKOPUCTOBYIOTHCS PI3HOMAHITHI BHIU
Cy4acHO1 BOTHEMAJIbHOI 30p0i, HAWHOBIIII TE€XHIYHI PUCTOCYBAHHS, IHCTPYMEHTH
Ta 1HOI 3ac00M ypakeHHs. Tak, mpuiiMaroun pilleHHs Npo Hamaja Ha 1HKacaTopa
YM Kacupa, 3J0YHMHII BHU3HAYAIOTh CMOCIO0 BYMHEHHS 3JI0YMHY: BUBYAIOTH IIISIX
NepecyBaHHsl 1HKACATOPIB YM KacHUpiB 3 TPOIIOBHUMH KOIITAMH, CTapaHHO
aHAI3yIOTh HASBHICTb OXOPOHHW, BH3HAYAIOTh HAWOUIBII 3pYy4HI IJSHKH, 1€
MOXHa BUMHHUTU Hamaj, IJIAHYIOTh CIOCOOM CXOBY W peaizailii BUKpPaICHUX
MaTepiaIbHUX IIHHOCTEH. SKIMO Hamaau BYMHSIOTHCS Ha BIIACHHUKIB JKHTJIIOBHX
MPUMIIICHB, ¥ SKUX € MaTepiaJibHI [IHHOCTI, TO CIIOCOOM iX BYMHEHHS YacTiIle 3a
BCE TIOB’si3aHi 31 ceporo AiSILHOCTI BIACHUKIB MaifHa (Oi3HEC, TOPTIBIS TOIIO),
BUJIOM 1 OCOOJMBOCTAMH IMpEIMETa IOCATAHHs, HWOTro CIIOKHUBUOK BapTICTIO,
XapakTePHUMHU pHUCAMHU 1 KPUMIHAJIbHUMHU HAaBHUYKAMHU 3JIOYMHIIB TEPBICHUX
CAYMX A1 MO MPOBAKEHHSAM PO Tpabexi il po30oi 0araTo B YoMy 3aJIe)KUTh
BiJl TOTO, YA BIAKPUBAETHCS KpUMIHAJIbHE MPOBAHKEHHS y 3B'A3KY 13 3aTpUMaHHS
MII03PIOBAHOTO0 Ha MIiCIll 3JI0YMHY a00 1o (akTy BUMHEHHS 3JI04MHY. Ko
MPOBA/PKEHHS BIAKPUBAETHCA O (PAKTy CKOEHHS 3J0YMHY, TO PO3CIITyBaHHS
3BUYANHO MOYMHAETHCS 3 AOMUTY MOTEPILIOTO, OTJISAY MICHUS MOI1i, OTJIALY OJIATY
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W OISy MOTepHijoro, MPU3HAYEHHS Yy BIJHOIICHHI WOTO CYI0BO-MEIUYHOI
EKCIIEPTU3H, JTOMUTY CBIAKiB-oueBHMIB. [loOaumBmm mepea coOOI0 3IOYMHIL,
0COOJMBO 030pOEHOT0, JIOAMHA PO3ryOmroeThes. [louyTTs cTpaxy B OKpeMux
MOTEePIUINX OyBa€ HACTIIBKH BEJIWKE, 110 BOHHM IHOAI Ha SKHUICHh Yac HaBITh
HEMPUTOMHIIOTh , @ KOJIM MPUXOAITh O TAMH W MOYMHAIOTH TyMaTH, SK BapTO
JATA B 0OCTAHOBIII, 110 BUHUKJIA ( UM KJIMKATH HA JIOMIOMOTY, YA POOUTH OTIip, 94U
BIJIJIaBaTH 3JIOYMHIIEB] peul 0e3 ycsaKoro omopy abo OIrTv), MPOXOJIUTh SKHICH
yac, JOCTaTHE I TOro, MO0 3JI0YMHEIL MIT 3aBOJIOHITH I[IHHOCTSIMHU ¢
3uukHyTH[1, C. 119].

OcobamM, K1 BUMHSIOTH Tpabexi ¥ po300i, mpUTaMaHHI ITUHI3M, 3YXBaJUH 1
HaxaOHMM XapakTep 3JIOYMHHUX 1. Taki 3704MHM 3BHYANHO BUYMHSAIOTHCS B
MPUCYTHOCTI OYEBUJIIIB Yy MapKax, Ha BOK3aJlaX, y TPOMaJChKOMY TPaHCIIOPTI Ta
IHIIMX TPOMAJICBKUX MiclsX. [Ipyu 1bOMy 37I04MHII pO3PaXOBYIOTh, 110 OYEBHUILI
HE TICPEIIKOHKATUMYTh 3JIOYMHY, OOSYNCh Hapa3uTUCS Ha Hamaja. BuwHsoun
rpaldiK 4yu po301MHUIBKUI Halaj, 3JI0YMHII BPaXOBYIOTh NIEBHI 0OCTaBHHM (MicLE
MoJii, pUcH, BJIaCTUB1 0CO01 MOTEPMIIOT0, XapakTep MaiftHa, SKUM NepeadadaeThes
3aBOJIO/IITH) 1 BHU3HAYAIOTh CHOCiO, Yac, 3HApAIAS 1 3ac00M, Kl MOXYThb OyTH
BUKOpHUCTaHI miJ 4yac Hanagy[2]. ToMy A0 MOMEHTY JONWTY BIH HE 3aBXKIU
BCTUTA€ 3aCMOKOITUCA: IJ1aye, OOYPIOEThCA HAXAOHICTIO 3JIOYMHIIS, MPOAOBKYE
BI[UyBaTH CTpax, HE MOXE€ 3MUPHUTUCH 13 BTPATOI0 BUKPAJICHUX IIHHOCTEH,
BiIUyBa€ OlJIb BiJ OTPUMAHUX TIJIECHUX YIIKOKEHBb. 3 OTJIAIY Ha Il 0OCTaBUHH,
Tpeba nepea TOMUTOM 3 MOTEPHUTUM, MOSICHUTH HOMY HEOOXI1HICTh BiTHOBJICHHS
B MaM'sTi BCIX OOCTaBMH IO BIAOYBAJIWUCh, AKI MOXXYTh MaTHU BHpIIIaIbHE
3HAUEHHS ISl PO3IIYKY ¥ BUKPUTTS 3JTOUMHIIS.

Baromy posib B mporieci po3ciiiyBaHHs TaHUX KPUMIHAJIBHUX MPABOIIOPYIIECHB
BIJIIFPAIOTh CJIIJM, AKI 3aJMINAIOTHCS Ha Moro Mmicui. Skmo rpabix abo po30ii
BUMHEHI Ha BIAKPUTIN MICHEBOCTI, TO CIIAU YTBOPIOIOTHCA: Bl MPUHECEHHX Ha
MICLIE 3JI0YMHY Peuei, 3aMUIIECHUX a00 BUKUHYTHUX 3HAps/ib; BYUNUHEHOTO MOCTPLILY;
B pe3yJibTari OOpOTHOM 3JIOYMHIA 1 MOTEPHUIOro; y 3B 3Ky 3 BUKOPUCTAHHSIM
TPAHCIIOPTHUX 3ac001B. Y I1bOMY BHIAIKy Ha MICI[l 3J0YMHY 3aJUIIAIOTHCS
HACTYIHI CJIIAW: CIIAM PYK, B3YTTS, TPAHCHOPTHHUX 3aco0iB, CIIAM TMaJIIHHS,
BOJIOKHA OJATY, CJIIAM KpPOBI, TUIECHI YIIKO/DKEHHS Ha TUIl MOTEPHUIMX 1
nigo3proBanux| 3, c¢. 648]. BoHu HamaioTh MEBHY iH(pOPMAIiHY TOMOMOTY Y
MONIYKY 0C10 MPUYETHUX IO CKOEHHSI TAaHUX TIPABOMOPYIIEHb.

Jliist po3ciimyBaHHs rpabekiB Ta po300iB BUHHUKAE HEOOXITHICTD Y MTPOBEACHHI
PI3HOMaHITHUX EKCIEPTH3, HAUOUIBII MOMIMPEHUMH 3 SKHUX € CyJIOBO-MEIUYHa,
KPUMIHAJIICTUYHA, CYIOBO-TICHX1aTPUYHA, CY0BO-XIMIYHA.

OT1xe, cmocobn BUMHEHHS TPaOekiB 1 po300iB € PI3HOMAHITHUMH, 1 3JIOYHHII
o0MparoTh y KO)KHOMY KOHKPETHOMY BHUIAJKy TOW YM IHIIUNA CHOCIO 3aJIeKHO BiA
KOHKpPETHUX o00cTaBMH. Ha BiAMiHY BiJl AESKMX I1HIIUX 3JIOYMHIB, Tpabexi Ta
p0300i MarOTh OJJHOMAaHITHUHXApAKTEP, TOMY YCIIX PO3CIIAYBAHHSI B OCHOBHOMY
3QJISKUTH BiJ] TOTO, Y 3yMIB CJIITYMM MOBHOKO MIPOIO BUKOPHUCTATH 1H(OpMAIIiio,
Ky BiH OJIep>KaB Ha MEPIIii cTajaii po3CciiyBaHHsI, Bl HOTO BMIHHS MpallOBAaTH 3

93



100-PIYHUH DOCBID HAYKOBO-JIPAKIITHYLHOTO 3ABEZITELEHHT
JIYBATYHOTO JIOPADKY IITA BPEIITEKH TPOMADAH

MaTepialbHUMHU JDKEpesiaMu, JoKa3zamMu. ToMy ICTOTHOTO 3HAaueHHS HaOyBae
BCTAHOBJICHHS TAKUX OOCTaBHH:

- Miclle, 4Yac, yMOBHU BYMHEHHS Tpabexy UM po30IMHUIILKOTO Hamamy,
HasIBHICTb OYEBU/IIIIB;

- XTO BYMHMB DPO30idHUIN Hamaj 4 Trpabix (BiK, mpodecis HamajHWKa, Yd
MIPUTATABCS paHiIIe 70 KPUMIHATIBHOI BiMTOBIIATBHOCTI, SKIIO TaK, TOl J¢ BiH
B110yBaB MOKapaHHsI, KOJIO HOTo 3HAHOMUX, 3JIOYMHHI 3B'SI3KH 1 T. 1H.);

- pOJIb KOXKHOTO CIIBYyYaCHUKA 3JI0YMHY, BUMHEHOTO TPYIOI0 (OpraHizaTop,
BUKOHABEIIb, Mi0yproBay, MOCOOHHUK);

- Y4 MIPOBAIWIIMCH TIEBHI [Iii Ta SIKI KOHKPETHO 110/10 TPUXOBYBAHHS 3JI0YUHY;

- IKUH XapakTep HaCUILIS, 3aCTOCOBAHOTO JI0 TOTEPIILIIOro;

- SIKIIO Y XOJ1 37I04MHY OyJ0 3aCTOCOBAHO 30pOI0 (BOTHEMAJIbHY, XOJIOIHY,
XIMIUHY), TOJl KOMY BOHa HAJICKUTh, 1€, KOJIU 1 B KOro mpua0aHa adbo BiaiOpaHa
TOIIIO;

-XTO CTaB JKEPTBOK Halanxy, MOro CTaH 370pOB'S 1 TSKKICTb TUIECHHX
VIIKO/KE€Hb, @ TaKOX $SKa CTYHIHb 3alOJIHHA MOpPAJIbHOI Ta MaTepilalbHOI
IITKO/IH;

- 10 CaM€ BUKPAJICHO, KOMY BOHO HaJleXajo, 1HAUBIIyalbHl OCOOJMUBOCTI Ta
CIO’KHMBYA BapTICTh MAaTEPIaJIbHUX LIIHHOCTEW;

- sIK1 00CTaBUHU CHPUSIIM BUMHEHHIO rpabexxy abo po301MHUIILKOTO HaMay.
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PREVENTING AND RESPONDING TO DOMESTIC VIOLENCE
IN VIETNAM

Domestic violence is any use of physical or sexual force, actual or
threatened, in an intimate or domicile relationship. Domestic violence is intentional
behaviour. The purpose of domestic violence is to establish and exert power and
control over another. The violence is used to intimidate, humiliate or frighten the
victim. Men most often use it against their intimate partners, which can include
current or former spouses, girlfriends, or dating partners. Domestic violence is
often a pattern of coercion and control than one person exerts over another. It is not
just one physical attack and it might not even involve a physical act. It includes the
repeated use of a number of factics, including intimidation, threats, economic
deprivation, isolation and psychological and sexual abuse. Some of the abusive
behaviours used by perpetrators result in injuries that harm the victim both
physical injuries, they are still psychologically damaging to the victim.

UNODC is undertaking research on the quality of criminal justice services
available for victims of domestic violence in Viet Nam. Amongst 900 interviewed
women victims of domestic violence, almost all of these victims had experienced
physical violence, most commonly been slapped, kicked, bitten or hit (90%). Over
one-third of the victims had been forced, or attempted to force, sexual intercourse.
Harm or threatening to harm or kill children or someone close is also common
(33%). Nearly one-third of the victims said they had been exploited economically.
During the interviews, the women mentioned that many husbands go out to work
but do not give money to their wives to raise the children. Some men even asked
their wives for additional money and beat if they refused.

The Police and People’s Committee are at the frontline of the justice system.
It is their duty to prevent and combat crime and other law-breaking acts at the
commune level; maintain social security and public order; and enforce laws. They
are often called upon to intervene when an act of violence is in progress, or shortly
after it has taken place. It is their duty to effectively investigate all alleged
incidents of violence and conduct all investigations in a manner that respects the
rights and needs of all the parties involved.

All domestic violence calls should be responded to promptly, irrespective of
the caller, and an officer should be sent to the place where the violence is
reportedly on-going or to the location of the victim.

The police play a key role in providing guidance to victims and in applying
the law since they must carry out the measures ordered by the judge in cases in
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which abusers resist. Control mechanisms and police monitoring are needed to
ensure compliance with the orders issued. Implementation of the following
measures is recommended:

e Training and sensitization on the importance of police work in violence
against women and the specific protocols for this work.

e Improvements in quality of care delivered in terms of availability,
accessibility, and the integrated nature of the response.

e Compulsory completion of reports on acts of violence aimed at
preserving evidence and training on the importance of creating and
preserving evidence.

e Anti-corruption mechanisms to prevent police force members from
soliciting or accepting gifts for fulfilling (or not fulfilling) their work.

e Programs for detecting and attending to police force members with a
history of family violence, in an effort to ensure the effectiveness and
continuity of training processes.

e Creation of permanent structures, such as groups specializing in the
prevention of domestic violence, in an effort to ensure the effectiveness
and continuity of training processes.

e Establishment of specialized units within police delegations and
evaluation of the lessons learned from these units.

e Establishment of and training in specific skills for preventive and
investigatory policing.

In Vietnam, research shows that almost all domestic violence survivors do
not seek support from the police or the court system unless in very serious cases of
abuse. While many women have suffered a combination of physical,
psychological, sexual or financial violence, most victims contact local authorities
when they suffer severe physical injuries. This is similar to the research in other
countries which finds that a victim’s first contact with police rarely happens after
the first or even the second domestic violence incident. They often become
involved only after the pattern of abuse is well established and the level of physical
injury has become serious. This means that all reports of domestic violence to the
police and People’s Committee should be taken seriously.

Domestic violence is used to refer to a range of behaviours, which are not all
criminal or amount to administrative sanction. In attending the scene of an
incident, the first responders not only have to consider whether they should call in
the criminal investigation agency, whether to detain the suspect, whether or not a
crime or administrative violation has been committed and safety of the victim [1].

The essential component of judicial protection for victims of domestic
violence is the quality and availability of evidence. It is essential that legislation
stipulate that victims be informed of the importance of evidence in the judicial
process. Also, laws should establish broad criteria for receipt and assessment of
evidence without avoiding judges obligation to rationally establish the foundation
for all procedures.
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The primary types of evidence are expert accounts, testimonials, and
documentary evidence. Expert accounts: Expert witnesses can be requested by
either the complainant or the judge. It is important to determine all physical and
psychological evidence of the violent acts in question since this evidence is a key
element in rulings for indemnity of damages. The judge can take into account the
professional opinions of experts from recognized public or private institutions[2].
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THE NOTION AND TRAITS OF JUVENILE CRIME

Juvenile crime has always been and still is one of the most important social
justice problems of our society, since it is the young who will form and represent
the government. But this is only possible with a complete understanding of that
dangerous social phenomenon, which the society is to resist. Therefore, taking into
account this approach, research of juvenile crime is of big importance.

A substantial contribution in research and study of juvenile crime and
measures to counter it has been made by scientists such as A. G. Kolb, A. E.
Mykhaylova, V. F. Moroz, N. M. Pesotsky, N. V. Shost, N. V. Yanitsky, etc.

In jurisprudential literature the notion of juvenile crime is usually bound to
the age of the subject of a crime. For example, in criminology, juvenile crime is
viewed as a negative phenomenon appearing in a crime committed by people of 14
to 18 years of age.

Age determines the socio-psychological details of the etiology of juvenile
crime and the specifics of the means of its prevention. In particular
E.D. Lukyanchyk, D. P. Pysmenny believe that it is worthwhile to analyze juvenile
criminal acts taking into account the age trait of a contingent, in particular:

- crimes committed by juveniles that reached 14 years of age (lower border
of criminal responsibility);

- crimes committed by juveniles in the ages of 14 to 16, on whom lies
criminal responsibility only for the crimes of heightened societal danger;
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- crimes committed by juveniles in the ages of 16 to 18, who are subject to
criminal responsibility under general terms [1, p.204].

Juvenile crime is becoming more cynical and cruel. In the past, the most
popular juvenile crime was theft. Lately the amount of violent crime has risen.

Juvenile delinquents comprise a typological group, they differ from adult
criminals in temper, magnitude of societal danger posed by their crimes, and
personal traits, in particular, insufficient social maturity and incomplete
intelligence-will development [2, p.175].

The so called “game necessity” holds a considerable place in the causal
complex of juvenile crime. This is thoughtlessness, that expresses itself in
insufficient assessment of the conceived and realization of the committed. Most
often the victims of teenagers, especially in violent crimes, are children, women,
seniors and also people suffering from alcohol and drug addiction. They appear to
be the most “attractive” victims. Teenagers are ruled by an inherent drive to
dominate, self-assertion. In this lies one of the traits of teenage psychology.

The main way to prevent juvenile crime is organization of teenagers’ free
time, because it is one of the main components of social life. Often a way of
spending one’s free time tells about their lifestyle, needs, attitude toward people.
Usually free time is used for all-around development and self-improvement of one
[3, p. 56].

The cause of juvenile crime most often is bad child-care by parents or lack
thereof. Overall deteriorating quality of life, adverse family conditions, loss of
moral values, and absence of normal domestic conditions all lead to children, while
striving to live like the others, trying to reach that by way of theft and other crimes.

Solving problems relevant in this age like self-assertion, overcoming social
detachment, happens in an easy and fast in realization way involving violence,
underlying which are hostility and frustration.

Thus, juvenile crime is a part of the general notion of crime, having its own
traits. It is a social phenomenon that is expressed in the statistical total of facts of
criminal and unlawful behavior of subjects from 14 to 18 years old, on some
territory, over some period of time

Juvenile crime presents an independent social problem, demanding thorough
research with a goal of developing complex measures for an effective
counteraction and prevention of it.
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INTERNATIONAL SUPPORT FOR THE GUIDELINES ON CRIME
PREVENTION ADOPTED BY THE UNITED NATIONS

The guidelines on crime prevention are supported by and grounded in a number
of other international standards and norms adopted by the United Nations. These
include resolutions relating to children’s rights, women’s rights and the rights of
victims. For example:

- The Convention on the Rights of the Child

- The United Nations Guidelines for the Prevention of Juvenile Delinquency

- The Declaration on the Elimination of Violence against Women

- The Declaration of Basic Principles of Justice for Victims of Crime and Abuse
of Power.

In terms of transnational crime, the United Nations Convention against
Corruption, the United Nations Convention against Transnational Organized Crime,
and its Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime similarly provide an important context supporting the
implementation of the guidelines on crime prevention at the national and local levels.
Migrant women workers, another group particularly vulnerable to victimization, are
the subject of general recommendation No. 26 adopted by the Committee on the
Elimination of Discrimination against Women at its forty-second session, in 2008. In
addition, the Model Strategies and Practical Measures on the Elimination of Violence
against Women in the Field of Crime Prevention and Criminal Justice have recently
been revised and updated. Preventing crime and victimization is also closely linked to
the achievement of the Millennium Development Goals. Adopted in 2000, the Goals
are, by 2015:

- To eradicate extreme poverty and hunger

- To achieve universal primary education

- To promote gender equality and empower women

- To reduce child mortality

- To improve maternal health

- To combat HIVV/AIDS and other diseases

- To ensure environmental sustainability

- To develop a global partnership for development.

While crime prevention is not referred to explicitly in the Goals, their
achievement can help to reduce future crime and victimization. More importantly, the
Goals are unlikely to be achieved unless safety and security are established in a region
or country.

In Africa, for example, the impact of crime on development has been clearly
outlined. Everyday crime destroys confidence among citizens as well as businesses,
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affects quality of life, adversely affects employment and productivity, destroys human
and social capital, discourages investment and undermines the relationship between
citizens and their Governments. According to Crime and Development in Africa,
published by UNODC in 2005:

- Crime destroys Africa’s social and human capital: Crime degrades quality of
life and can force skilled workers overseas; victimization, as well as fear of crime,
interferes with the development of those who remain. Crime impedes access to
possible employment and educational opportunities, and it discourages the
accumulation of assets.

- Crime drives business away from Africa: Investors see crime in Africa as a
sign of social instability, driving up the cost of doing business. Corruption is even
more damaging, perhaps the single greatest obstacle to development. Further, tourism,
of large and growing importance to Africa, is an industry especially sensitive to crime.

- Crime undermines the State: Crime and corruption destroy the trust
relationship between people and the State, undermining democracy. Aside from direct
losses of national funds due to corruption, crime can corrode the tax base as the rich
bribe tax officials and the poor recede into the shadow economy. Corruption diverts
resources into graft-rich public works projects, at a cost to education and health
services.

One of the fundamental principles of the Guidelines for the Prevention of
Crime is the importance of the rule of law and respect for human rights. An
international working definition of the rule of law was issued by the Secretary-
General in a report on the rule of law and transitional justice in conflict and post-
conflict societies: A principle of governance in which all persons, institutions and
entities, public and private, including the State itself, are accountable to laws that are
publicly promulgated, equally enforced and independently adjudicated, and which are
consistent with international human rights norms and standards. It requires, as well,
measures to ensure adherence to the principles of supremacy of law, equality before
the law, accountability to the law, fairness in the application of the law, separation of
powers, participation in decision-making, legal certainty, avoidance of arbitrariness
and procedural and legal transparency. Crime prevention is seen as an integral aspect
of the rule of law. As the Secretary General stated: in matters of justice and the rule of
law, an ounce of prevention is worth significantly more than a pound of cure
prevention is the first imperative of justice. The significance of the rule of law for
development has also been reiterated more recently by the Executive Director of the
United Nations Office on Drugs and Crime: The rule of law is not one of the
Millennium Development Goals, but it is the key to achieving them all. Where the
rule of law is weak or absent, crime and corruption hold back development and
democracy. This can cause conflicts, mass poverty and environmental degradation,
creating further instability.
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DELIVERING EFFECTIVE LOCAL CRIME PREVENTION: WHY
UNDERSTANDING VARIATIONS IN MUNICIPAL GOVERNANCE
ARRANGEMENTS MATTERS

For more than a quarter of a century the prevailing logic for local crime
prevention has been that since most crime of immediate concern to communities is
local (i.e. property crime, antisocial behaviour, vandalism, etc.) then the primary
focus for preventive action should also be local. In practice this has meant that
those promoting crime prevention action have generally turned to municipal
governments as the principal resource for coordinating the delivery of the local
preventive responses. This has been based on the assumption that municipal
authorities are best placed to understand and reflect the particular needs and
problems of their local community and are therefore also best placed to generate
and/or deliver the most appropriate prevention interventions for their local
communities.

In some countries such as in the United Kingdom and New Zealand, this
logic has found its way into nationally mandated legislative measures to support
local crime prevention action. In others countries such as the USA, Canada,
Australia, parts of Europe and South America, it has simply been picked up and
implemented as a strategy that best suits local circumstances. In those sorts of
locations, crime prevention action as a locally organized and delivered initiative
simply reflects the fact that the relevant policies and necessary services are more
directly within the control of local or regional authorities rather than those at the
national level. In other words, how local crime prevention action is organized will
be a function of the prevailing local governance arrangements.

The development of local crime prevention action in France in the early
1980s is a good illustration of this. This was the period that led to what became
known as the Bonnemaison model of local crime prevention, an approach that
would eventually be emulated in many places around the world. Gilbert
Bonnemaison, a deputy in the French national parliament and mayor of a town
near Paris is generally credited with designing the first approach squarely focused
on providing a central role for the delivery of crime prevention through local
government authorities. The Bonnemaison approach grew out of the work of a
committee he chaired comprising the mayors of major towns and cities from
throughout France as well as representatives of key national agencies. The
committee’s final report emphasized three themes: solidarity, integration and
locality. The Bonnemaison model stressed that prevention strategies should focus
on addressing the problems experienced by disaffected community members (e.g.
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young people, immigrants, unemployed, etc.) by striving to integrate them in to
their local communities thereby reducing the potential risk of them participating in
crime.

The governance arrangements for the Bonnemaison model involved an 80-
member National Council for the Prevention of Crime chaired by the Prime
Minister, Departmental Councils for the Prevention of Crime at the regional level,
and at the local level all cities and large towns were encouraged to set up a Local
Council for the Prevention of Crime. Local crime prevention activity was
organized through the development of detailed local plans that emphasized
agencybased prevention involving institutions such as schools, housing authorities
and employment and youth support services working together with police and
other groups. Crime prevention action itself was funded through a series of
contractual arrangements between the national government and the local crime
prevention committees that also incorporated the need for close interagency
cooperation.

The Bonnemaison model soon became a prototype, albeit a flexible and
malleable one, for local crime prevention action in many other countries across the
world. Clear links can be found with specific crime prevention approaches
developed over the next decades in Canada, Australia, New Zealand and some
other parts of Europe such as Germany and Ireland. Echoes of this approach can
also be found in the crime prevention work of the US Conference of Mayors and
the National League of Cities and more directly in the National Crime Prevention
Council in the USA and through the creation of Local Crime and Disorder
Reduction Partnerships in the UK and the UK’s Crime Reduction Program. More
recently elements can be found in the new Mexican approach to crime prevention
as well as other countries [1].

In practice the international experience of crime prevention initiatives that
have relied on strong links with and the support of municipal government is
extremely varied. The reasons for this are also varied and quite complex, however
one of the key ones is a function of the different powers and responsibilities of
different municipal authorities across the world. There are several ways to look at
this, but they all point to the need for local crime prevention governance
arrangements to adequately reflect the wider social, economic and political context
in which they are being implemented.

Municipal governments across the world have different levels of
responsibility, power and access to resources. These factors are not just a function
of whether the municipality is located in a developed country or a developing one.
For example, France, Canada, United States of America, India, Germany, Italy,
Brazil, Argentina, Mexico, Indonesia, Malaysia and Australia are all examples of
nation states that operate under some form of federal system. In other words, these
countries have a national government but constitutionally are a confederation of
internal states all of which will retain a level of power in relation to human, social
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and economic factors, including some taxation power. Municipal government in
these countries is effectively a third tier of government.

Typically municipal governments within federal countries will have the
authority to raise some level of taxes but their capacity and responsibility for
service delivery will vary considerably. For example, municipal government in the
USA will generally have significant responsibility for police, justice, education,
housing and health services, while in a country like Australia responsibility for
these services will be the responsibility of the state or second tier of government.

The other common model of national government is known as a unitary
model. A unitary model is a system of government in which the powers of the
separate constituent parts are vested in the national government. Examples of
unitary government systems are the United Kingdom, Japan, New Zealand,
Norway and Russia. Arguably China is a unitary government system as well,
although the complexity of the systems of governance in China mean it is better
described as a hybrid of a federal and unitary system. Israel also has its own
variation on the unitary government system. Municipal governments also exist as a
part of all unitary systems as a second tier of government. However, once again
their levels of responsibility, power and access to resources will vary significantly.
For example, within the UK local government will provide education but not
health services while also being responsible for a wide range of social services. At
the same time, police services are also organized on a regional basis with a level of
autonomy from central government but without any significant linkage to local
government except through designated processes. By contrast, local government in
New Zealand, like in Australia, has very little direct responsibility for the provision
of significant human or social services and very limited control over any major
economic issues.

Understanding how the organization, powers and responsibilities of
municipal government varies within different forms of government in different
countries across the world is critical to understanding how to go about
implementing the appropriate type of crime prevention governance arrangements.

Crime prevention is a sophisticated shared management enterprise. The
process for establishing an optimal management arrangement for any shared
enterprise is known as governance and the achievement of good governance is a
key goal for delivering effective crime prevention programs. Properly placing
municipal government into this framework has to be guided by an understanding of
what is possible and what is not.
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3AKOH YKPATHM «ITPO 3ABE3IIEYEHHS ® YHKIIIOHYBAHHSI
YKPATHCBKOI MOBM SIK JEP)KABHOI» SIK OJIUH 13 IIPEJMETIB
YPEI'YJIFOBAHHSI MOBHOI'O IITMTAHHS

AKTyaJpHICTh TEMH MpoOJIeMH 3a0€3MEeYEeHHS MOBHOIO 3aKOHO/JABCTBA B
VYkpaini, MOXHa BIJHECTH JI0 MTOCTIMHUX, 3 MOMEHTY 3700yTTs HEIO HE3AJIEKHOCTI.
3apa3 mocrajia HEOOXIAHICTh BpETyIIOBaHHA Ta HAYKOBOTO JIOCHIIKCHHS
GyHKIIOHYBaHHS Ta PO3BUTKY JepxaBHOT MOBU. Ha chOro/iHI HE Ma€ HaJIEKHOI
peaizarlii moJI0KeHbh YNHHOTO 3aKOHY IPO MOBY.

MeTroto MOro JOCHIJDKEHHS € BHCBITJICHHS TMpoOieMu 3a0e3MeueHHs
MOBHOTO 3aKOHOJABCTBAa Ta TMPOBEJACHHS KOPOTKOI XapaKTEPUCTUKU 3aKOHY
VYkpainu «IIpo 3a0e3neuenns QyHKIIIOHYBaHHS YKPaiHCbKOI MOBHU SIK JIEP>KaBHOI»
Ta 3aKOHIB MPO MOBY MHUHYJIUX POKIB. 32 IOMOMOTOI0 aHATI3y JaHUX MaTepiaiis,
BU3HAYWTH HAIPABJICHICTh YMHHOTO 3aKOHY Ta HOro mepeBardn y KOHTEKCTI
PO3B’sI3aHHSI MOBHOTO TTUTAHHSI.

Jlis nocATHEHHS NaHoi MeTH S CTaBWiIa Tepel CcoOOr0 3a 3aBIaHHS:
OKpECIIUTH MOBHE NUTaHHA B YKpaiHi; BHUCBITIMTH MpoOjemMy 3a0e3neueHHs
MOBHOTO 3aKOHOJABCTBA; 3a JOMOMOTOI0 XapaKTEPUCTUKU, BUSBUTH KPOKH [0
BPETYJIIOBaHHS MOBHOTO TIMTAaHHA 3a JOTMOMOTOI0 YWHHOTO 3aKOHOJABCTBA B
VYkpaini;

Bin nmouaTky He3aJeXHOCTI «MOBHE» MHTaHHA OyJo OZHUM 3
Hailbomrouimmx. 3 TOro Yacy CHUTyalls He DOKpauiacsa. 3apa3 Bxke
chopMyBasIOCsi HOBE TOKOJIIHHSA TPOMAJSIH YKpaiHW, 3MIHIOBAIUCS TPE3UICHTH,
napTii, MOJITUYHI YMOAOOAHHS TPOMAjasH, aje y cdepl MOBHOI MOJITHKA WU
3a0e3neyeHHs] (PyHKLIOHYBaHHS YKpaiHCBKOI MOBH SIK JIE€P>KaBHOI CYTTE€BHUX 3MiH
He BimOynocs. [omoBHa mpuyMHA T1HOTO TIOJIATA’da B HEBUKOHAHHI YH
HEHAJIe)KHOMY BUKOHAHHI MPUNUHATHX 3aKOHIB, IOCTAHOB, YKa31B, MaJiOi KUIBKOCTI
MPOBEJICHUX HAYKOBUX JOCIIKEHb MPUCBSIYCHUX JaH1i mpoOsemi. Y CBOiil cTarTi
SAnosa O. B. roBoputh, 10 SKIIO B JAEpKaBl i CyCHIJIbCTBI HE BUKOHYBATHUMYTb
MOJIOKEHbh YMHHOTO MOBHOTO 3aKOHY, TO HOBE MOKOJIIHHS MaTUME HACTYIHHM
MOBHUU 3aKOH 31 CXOXHMH JI0 HHUHIIIHBOIO HOPMaMu 1 PO3B’s3aHHS J1aHOT
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npobsieMu OyJie BKe MEHII MOXKJIMBUM YUM 3apa3. ['oioBHA MO3UILis, SKY 3aifHsia
pociiickka MoBa y 06aratbox cepax CyCmiIBHOTO KUTTSI, CTaia OJJHUM 3 YHHHUKIB
K1 CTaHOBJISITH 3arpo3y HallloHaJbHIM Oesmeni Ykpainu. Ha 1o Tematuky
eKCIEPT-KPUMIHOJIOT, KaHIWAAT OPUAMYHMX Hayk A. Mamsgp 3a3Havana, Io
«Hama MoBa — 1ie ¢akTop Hamoi Oe3neku. | BiliHa mpwidla B HAII JiM Y TOMY
YHCIII Yepe3 3pOCIMIEeHHs Ta 3aHe0aHICTh YKPaiHChKOi MOBHOI MOJITUKKWY». BoHa
CTBEPJIKYE, 1110 BC1 MOBU HAIIMEHIIIMH 3aXUIICHI KOHBEHIIISIMU, JeKIapallisiMu, sKi
patudikoBaHi YKpaiHOO, a yKpaiHChKa MOBa BUKOPHUCTOBYEThHCS JIMIE B YKpaiHi,
30epiratu i 3aXMIINaTH 1[0 MOBY KpiM Hac O1IbIIIe HEMA€E KOMY.

Ha moro nymky, MoBHE NUTaHHS B YKpaiHi CHiJ MEpPEeBECTH Y CBOIH
OUIBIIOCTI B IOpUINYHY c(hepy Ha JETITUMHHUX 3acajiaX MUITXOM HOro MmocTymnoBOi
nenoitu3aiii. s 3a0e3nedeHHs JaHUX orepariiii HeoOXiaH1 JieBl pedopmariiiiti
M IHCTUTYILINAHI MeXaHI3MHM, K1 3a0e3nedmsii 0 yKpaiHChKiM MOBI HOBHOILIIHHE
(yHKLIOHYBaHHSA SIK Jep>kaBHOI (0(iliiiHOT) Ta HAAIMHUI 3aXUCT NPUPOJHUX TPAB
HOCIIB YKpaiHCbkOi MOBU. OHUM 3 TaKuX MPEIMETIB, HA JAHUA MOMEHT, MOXHA
Ha3BaTH 3akoH Ykpainu «lIpo 3a0e3nedeHHst PyHKIIOHYBAHHS YKPaiHChKOT MOBH
AK JEPIKABHOD».

SIKIIIO0 TOBOPHUTHU TIPO TIpoOsieMy 3a0e3MedeHHs] MOBHOTO 3aKOHOJABCTBA, TO
OCHOBHOIO NPABOBOIO0 0a3010 peaizallli J1epKaBHOI MOBHOI MOJITUKHA B YKpaiHi €
Koncrurytis Ykpainu. Crarrero 10 Koncrutymii Ykpainu 1996 p. nporosoiieHo:
«/lep>xaBHOIO MOBOIO B YKpaiHI € yKpaiHCbKa MOBa JepxaBa 3a0e3rneuye
GyHKIIOHYBaHHS YKPAiHCbKOI MOBHM B YCIX cdepaxX CyCHUIBHOTO KUTTS Ha BCIH
teputopli Ykpainm». Y pimenni KouctutymitHoro Cyny VYkpaiHu 1010
odiIHOro TIyMadeHHs ITi€i CTaTTI MOJaHO BU3HAYCHHS JepKaBHOI MOBHU: «Ilix
JepkaBHOIO (0(iIiiiHOI0) MOBOIO PO3YMIETHCS MOBa, SKIH JepKaBOK HaIaHO
MPaBOBUl CTaTyC 0OOB’SI3KOBOTO CHMUIKYBaHHS y MyOJIUYHUX cepax CyCHiILHOTO
#xuTTa. Koncrtutyniinuii Cyn YkpaiHu [iMIIOB BHCHOBKY, IO BiAMNOBIAHO 0
nosioxkeHb KoHcTuTywii YKpainu ykpaiHChbKa MOBa SIK Jiep:KaBHa € 00OB’SI3KOBUM
3ac000M CHIIKYBaHHA Ha BCii Teputopli VYKpaiHM Tl 4Yac 3A1HMCHEHHS
MOBHOBAKEHh  OpraHaMu  JIep’KaBHOI  BJagd Ta OpraHaMH  MICIIEBOTO
CaMOBPSIyBaHHsS, a TaKOX B IHIIMX NyONIYHMX cdepax CyCHUIBHOIO >KUTTH,
BHU3HAUCHUX 3aKOHOM.

VY 1989 pomi 3a yaciB icHyBaHHs YKpaincbkoi Pamsacbkoi CorriamicTHIHOT
Pecniy6niku (YPCP) Oyno npwuitasito 3akon "IIpo moBu B Ykpaincekii PCP". YV
HBOMY OyJIO IPOMUCAHO BUKOPUCTAHHS YKPATHCHKOI Ta OY/b-sIKOI 1HIIOI MOBH - Y
BJIQJIHUX CTPYKTypax, OCBITi, HayIl Tomo. JJOKyMEHT 103BOJIIB KOPUCTYBATHCS
YKpaiHChKOIO, POCIHCHKOIO Ta IHIIOK MOBOIO y BEIEHHI JOKYyMEHTallli, y cyAax,
T1]] Yac HaBYaHHsI, 0OCITyrOByBaHHS TOIO. Biasor0 Ha BUIIIOMY piBHI aKTH MOTJIH
npUiiMaTUCs YKPATHCHKOIO MOBOIO, a My0JIIKYBaTUCS 3 — OYIb-SKOIO.

3akoH yaciB YPCP nisB 10 2012 poky, ax NMOKHA HOTO HE 3aMIHMB 3aKOH
«IIpo 3acaaum MOBHOI MOMITUKKWY, TTOAaHUN Ha po3risg BP nemyraramu Bagumom
Konecniuenkom Tta Cepriem KiBamoBum. Y [T0OKyMEHTI, Ha BIAMIHY BIJ
MOMEPETHHOTO 3aKOHY, HEMAE 3raJlok Mpo JOKYMEHTH, 10 MOCBIIYYIOTH OCO0Y
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pociiicekoro. [IpoTe pO3MUMpPEHHS MOMXJIMBOCTEH BHKOPHCTAHHS TaK 3BaHHUX
«pET10HANBHUX MOBY» (PAKTUYHO JO3BOJISJIO MPOJOBKYBATH BECTHU JTOKYMEHTAIIIO
Ha MICIISIX POCIMCHKOIO Ta HaBITh HAJCWJIATH JIICTH OPTaHAM JIEPXKABHOI BIIAIH
BUIIIOTO PIBHS HE JAEPKaBHOIO MOBOW. T00TO, y OaraThbOX HaceleHUX IYHKTax
Ykpainu y OupmiocTi cepax KUTTS KOPUCTYBAIHUCA POCIICHKOIO, O1I0PYCHKOIO,
00ArapchKor0, BIPMEHCHKOIO, Taray3bkoo, KPUMCHKOTAaTapChKOIO, MOJIABCHKOIO,
HIMEIIbKOIO, HOBOTPEIIbKOIO, MOJIbCHKOIO, POMCHKOIO, PYMYHCBKOIO, CIOBAIIbKOIO,
YTOPCHKOIO, PYCHHCBKOIO, KapaiMChKOIO , SIK PEriOHalIbHOI. A SKIIO ¥ He
KOPUCTYBAJIUCS, TO Majld Ha 1€ IMOBHE MpaBo. TakuM YMHOM, BiAOyBajocs
MOCTYIOBE 3aMIIICHHS JIepKaBHOI MOBU perioHadbHUMH. Aje 28 mrotoro 2018
poky Koncturymiiinuit Cyn Ykpainun (KCY) BU3HAB HEKOHCTUTYIIMHUM 3aKOH
"IIpo 3acagu aepkaBHOI MOBHOI MOJITHKHU'", 4epe3 MpoLEIypHI MOPYIIEHHS Mij
yac Moro mpuuHATTA. BiANOBIIHO 10 BUCHOBKY CYyNy, 3aKOH OyJO NMPUUHATO 3a
BIJICYTHICTIO TIOPIBHSUIBHOI TaOJIMILI A0 APYroro YWTAaHHS, BUCHOBKY KOMITETY, a
TaKoK 0€3 3a3HauyeHHs IOBHOI Ha3BM Ta Homepa. Kpim Toro, 3akoH He OyIo
O0OroOBOPEHO Y APYroMy YHMTaHHI, JEMyTaTh HE 3HAXOAWINCH HA CBOIX MICISX i
4yac TOJOCYBaHHs, OJIOKYyBalM BHUCTYMAIOYHMX, & TaKOX TOJOCYBajld YyXUMU
kaptkamu. Yepe3 ne KC Bupimmus, mo BepxoBHa Pama mopymuna npouenypy
pO3MIsiAy Ta YXBaJICHHS 3aKOHY, a OT)KE 3aKOH € HEBIANOBiIHUM KoHCTUTYIII.
Takum YuHOM, BiH BTPaTUB CBOIO YMHHICTH 3 28 mororo 2018 p.

25 xsitHs 2019 poky Bepxosna Pama Ykpainu yxBanuia 3akon Ne 2704-
VIII «IIpo 3aGe3neueHHs (PYHKIIOHYBaHHS YKPAiHCHKOI MOBH SIK JIEPKABHOI.
3akoH 3a0e3mnedye TPIOPUTETHICTH YKPATHChKOI MOBH Yy cdepax CyCHiJIbHOTO
KUTTS: 30KpeMa y JiepkaBHoMYy yripasiinHi, 3MI, cdepi ocBiTH, HAYKH, KYIbTYpPH,
pexjiaMyd Ta IHIUX Tociyr. BomHodac, BiH € Ji0epalbHUM BIAHOCHO MOB
HalllOHAJIBbHUX MEHILWH, HE BTPY4Ya€eThbesa 10 chepu MpUBATHOTO cHiikyBaHHs. Ha
MOIO JYMKY, 3MICT 3akOHONpoekTy Ne5670-/1 € eQexkTuBHIIMM 11010
3a0e3MeveHHs] 1 3aXUCTy (YHKI[IOHYBaHHS YKpaiHCBKOi MOBHU $IK JIEpPXaBHOI
BIJIHOCHO CBOiX MomnepenHuKkiB. OkpeMo XOTinocst O 3a3HAYUTH, PO3ILIN 3aKOHY
npucBsidueHi He jaunie HarionanpHii KOMICIT 31 CTaHAAPTIB JIEpKABHOI MOBH, aje U
YOBHOBaXEHOMY 13 3aXHUCTy JEp’KaBHOI MOBH. YTOBHOBKEHHMHM 13 3aXHUCTy
JIepKaBHOI MOBHM — CJIJKY€ 3a JOTPUMAHHSIM HOpM 3akoHy. Ocoba Moke MmojaTu
CKapry Ha TOPYIIEHHS 3aKOHY YW WOTro TpaB Ha BUBUYEHHS YKPAiHCHKOI MOBH.
Odic YMOBHOBOXEHOTO Ma€ BUBYUTH Ta BiJpearyBaTd Ha ckapry mpoTsirom 10
JTHIB 13 MOMEHTY TIOJIaHHS.

[IpounTaBmy NaHUK 3aKOH, MOXHa MiACYMYyBaTH, 10 HOT0 KOHTEKCT €
HaonTUMaNbHIIIIMM 3a octanHl 30 pokiB. ToMmy 110, BiH OJJHOYACHO 3a0e3meuye
MEPINICTh JASP>KaBHOI MOBHU Ta HE YIIIJIBHIOE MpaBa MOB HAIIOHATLHUX MEHIIUH.
He cynepeunts KoHCTUTyIl, a HaBmakM Ha 3aKOHHMX MIJCTaBax MIATPUMYE
ctartio 10 Konctutyimito Ykpainu. 3BepHy yBary, IO 3arOCTPEHHS MOBHOTO
NUTaHHS TpUNaJae Ha JUIBHICTh 3akoHy Ykpainu «IIpo 3acagu nepskaBHOI
MOBHOI TOJITUKH», a TOJIMIICHHS CHUTyallli Ha JiSJIbHICTH YWHHOTO. ToMy,
JOILIBHO 3a3HAYUTH, MPO BAXKIMBICTh JAHOTO 3aKOHOIMPOEKTY Ta BUKOHAHHS
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TpOMaJITHAMH HOTO TIOJIOKEHb. 32 YMOBHU JOTPUMAHHS ITUX YMOB € MOXJIUBICTH
BCTaTH Ha MIIAX PO3B’S3aHHS MOBHOTO THTAHHS Ta YKPIMUTH HAIllOHAIBHY
Oe3IeKy.
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PSYCHOLOGICAL SUPPORT OF POLICE ACTIVITY: EXPERIENCE
LEADING FOREIGN COUNTRIES
The work of police officers has traditionally been complex types of
professional activity, it is accompanied by significant psychophysiological and
physical stress, many risk factors for their life and health, characterized by a high
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level of stress, the need to counter the criminalized environment, to take measures
physical impact, weapons, special means, etc. Studies by foreign authors suggest
that being exposed to stress thousands of police officers seek help from
psychologists. INworldwide problems of psychological support of operational and
service policing is an important area of efficiency functioning of this law
enforcement body.

Ukraine is no exception, after all The National Police of Ukraine is a new
law enforcement body that has to gain own experience of psychological support,
therefore useful experience of our foreign colleagues, is more relevant today than
ever. In most foreign countries, including the United States, Canada, Germany,
France, Spain, the system of psychological support of police activities is a complex
organizational-psychological and psychological-legal measures aimed at creation
of optimal conditions for operational and service activities of employees,
satisfaction of the population with the work of the police and the police themselves
— their own activities.

The main tasks facing the psychological services ensuring the policing of the
above countries are: implementation professional and psychological selection of
candidates for police service and determination their psychological readiness for
law enforcement activities; psychological training police officers to perform their
duties; creating favorable conditions for operational and service activities of police
officers, which would neutralize the impact negative occupational factors,
comprehensive mental health care workers, solving the problem of emotional
burnout, ability development successfully counteract stress, conflict and other
occupational risk factors, which includes psychoprophylactic work with staff,
psychological support of professional activity and provision of psychological
assistance to police officers.

At the same time, attention is paid not only to the personal qualities that
were identified at the initial stage of selection and during training, but also
accumulated during police career professional qualities and habits, which avoids
professional deformation and reduce suicide rates among police officers.
Therefore, there is a need constantly provide psychological assistance to police, not
only during being at work, in the premises of police stations, but also for them
outside. Operational teams work day and night; psychologists help police officers
to overcome post-traumatic situations caused by aggression the offender, conflict
with the leader, or death or suicide colleagues. If a psychologist feels that a person
Is suicidal, he warns about it is the management and the doctor who take it under
their control. Very important and delicate, in this situation, is the question of its
disarmament, because they take away as if part of his profession.

Specialists compile a psychological portrait of each police officer and
identify their weaknesses to maintain a stable emotional state; control is carried out
throughout the service constantly. But with help psychologists are asked not only
about professional activities, but also when complicating the situation in the family
or in the service team. Psychological services policing is not just about mental
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health the policeman himself, but also the atmosphere in his family. Psychological
service it is assumed that a person is hiding behind the form, certificate, and token
number with its life story, problems, troubles and joys, plans, recurrent injuries.

Often psychologists themselves take the initiative, go on contacts, including
informal ones, especially with department heads, are checked sites that conduct
conversations. If their appeals are rejected, they leave their telephones.
Psychological training of police officers is carried out throughout services, at
different levels. At the initial stage it is characterized by: development in police
professionally significant qualities — attention, observation, memory; training to
communicate with the population, colleagues (including other services), with mass
media; learning the ability to relieve stress that is negative affects well-being and
health. Management counseling includes psychological training management of the
police, the development of the ability to manage and solve more complex problems
with understanding socio-psychological dependencies and influences, coordinate
the actions of employees, organize the population to resolve legal issues problems
and crime detection.

To improve relationships with citizens, psychological training is aimed at
acquiring skills that should help the police officer Avoid Conflicts in
Communication or Behave Properly conflict situations. Police officers are taught
to establish contacts with various people population groups, children, women, and
representatives of different nationalities. Psychological support of operational and
service activities includes: direct participation and assistance in resolving
operational and service tasks; psychological support and negotiation in the
situation hostage-taking and the threat of terrorist acts; development of
psychological portraits from a wide range of professional tasks; implementation of
investigative hypnosis under time of investigation of crimes; conducting
psychological examinations related to suicide, prognosis of family homicides,
study of the reasons for use drugs; study and evaluation of the effectiveness of
psychological testing in selection personnel in the police, analysis of the
effectiveness of training programs in the preparation and advanced training of
police officers.

Summing up, we can emphasize that the experience of psychologists is
developed foreign countries indicates an increasing attention to the study of
psychological factors of efficiency of work of police, creation of conditions for
preservation of physical and psychological health of staff, psychological support of
work police, and Ukraine is no exception. In order to increase efficiency activities
of units of the National Police of Ukraine, in accordance with the above order,
special professional and psychological support will be provided professional
activity of police officers, aimed at effective professional psychological selection
of candidates for police service, determination of their psychological readiness for
law enforcement, psychological training of police officers performing their duties,
conducting psychoprophylactic work, providing police psychological assistance
and implementation of police activities modern psychological technologies.
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JOURNALISM AND PUBLIC ORDER: SERVING DEMOCRACY

Obstacles to fostering freedom of expression include tensions and sometimes
confrontational interactions between security forces and journalists. One of the
major sources of tension occurs when journalists are trying to access information.
For instance, the police can doubt the legitimacy of journalists’ sources, whereas
journalists often find the information from the police limited or not delivered in
time for their deadline. There is a discrepancy between journalists’ need for
information and the ability of security forces to provide them with the necessary
kind of information and authorisation.

Any measures the State takes, which limit freedom of expression, either
directly or indirectly, are prima facie interferences with this right. In some cases, it
is legitimate for States to prohibit certain acts as inciting others to crime or
exposing others’ private lives, which are founded on a strict test established in
international law. This threepart test indicates that restricting freedom of
expression must: be provided by law; pursue a legitimate aim; and be necessary
and proportionate.

It is important for security forces to know the international norms on
freedom of expression, because it defines the ways in which they must treat
journalists and citizens’ right to freedom of expression. In effect, security forces
may act in ways which limit freedom of expression — for example by refusing to let
journalists enter premises where a crime is being investigated — but they may only
do so where they act in accordance with a clear law that permits them to do so.

During the UNESCO programmes where security forces and journalists
exchange their experiences, they often find their jobs have many aspects in
common. They both work long hours, have little time to spend with their partners
and families and experience high levels of psychological pressure. They also often
work in high-risk situations, where mistakes are at the expense of the public, and
both professions are regularly subjected to criticism by the public. These shared
working circumstances cultivate empathy and can serve as a foundation for
establishing a good working relationship.
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To guarantee fundamental freedoms such as freedom of expression and
access to information in a society, it is vital to reinforce the capacities of security
forces to ensure journalist safety. It is therefore essential that security forces and
journalists establish professional relationships, which is conducive to a safe and
independent environment for journalists, enabling all citizens to enjoy their right to
freedom of expression and access to information.

What is Journalism? UN bodies, including UNESCO, use a broad definition
of the term “journalist”. UNESCO uses the term journalists to cover traditional
reporters as well as “media workers” and “social media producers who generate a
significant amount of public-interest journalism”. The General Comment No. 34
on Article 19 of the International Covenant on Civil and Political Rights (ICCPR)
provides the following definition: “Journalism is a function shared by a wide range
of actors, including professional full-time reporters and analysts, as well as
bloggers and others who engage in forms of self-publication in print, on the
internet or elsewhere, and general State systems of registration or licensing of
journalists are incompatible with paragraph 3.” In clear, according to international
norms, the status of journalist cannot be restrained only to holders of a professional
card. Finally, the UN General Assembly Resolution A/RES/70/162 adopted on 17
December 2015 on the Safety of Journalists and the Issue of Impunity also outlines
a broad definition of journalists by acknowledging that: “journalism 1is
continuously evolving to include input from media institutions, private individuals
and a range of organizations that seek, receive and impart information and ideas of
all kinds, online as well as offline, in the exercise of freedom of opinion and
expression, in accordance with article 19 of the International Covenant on Civil
and Political Rights, thereby contributing to the shaping of public debate”.

Role and Activities Journalists and police officers both play an important
role in society as protectors of democracy and the rule of law. Although their
missions and means of working are different, both overlap in terms of their areas of
operation. To achieve their respective goals, they must cooperate and understand
each other’s responsibilities and constraints. Journalists provide a link between
security forces and citizens, who read, watch or listen to the media. It is therefore
important for security forces to be transparent, honest and credible in order to
maintain public confidence and their own legitimacy.

Journalists are citizens whose work is to inform society about matters of
public interest. In doing so, they exercise their right to freedom of expression and
help to guarantee the right of all citizens to be informed. Journalists disseminate
information to the public and inform them with relevant information, which
directly implies their right to ‘seek’ information. They have to investigate, and to
seek and collect information relating to the subjects they are covering. This often
involves sensitive affairs, such as corruption, war and conflict. International norms
provide protection for journalists and others who provide the public with
information of public interest, to refuse to reveal their confidential sources of
information.
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CAREERS IN PSYCHOLOGY AND LAW

The field of psychology and law involves the application of scientific and
professional aspects of psychology to questions and issues relating to law and the
legal system. There are a number of specialties that psychologists may pursue
within the larger area of psychology and law. This field encompasses contributions
made in a number of different areas research, clinical practice, public policy and
teaching/training among them from a variety of orientations within the field of
psychology, such as developmental, social, cognitive, and clinical.

While mental health professionals and behavioral scientists have been
involved with the legal system in a variety of ways for many years, the decade of
the 1970s witnessed the beginning of more formalized interactions. These
interactions included the establishment of the first psychology-law program at the
University of Nebraska at Lincoln, the formation of the American Psychology-Law
Society (now Division 41 of the American Psychological Association), the
initiation of an interdisciplinary journal (Law and Human Behavior) and a book
series (Perspectives in Law & Psychology). Additionally, the American Board of
Forensic Psychology was established in 1978 for the credentialing of psychologists
specializing in forensic issues. Since that time the field has grown steadily, with an
increased number of pre-doctoral and post-doctoral training programs, more
journals and books devoted to psychology and law, the development of a
specialized set of ethical guidelines for forensic psychologists, a regular conference
held every March in addition to the annual summer meeting at the American
Psychological Association convention, the involvement of psychologists in filing
amicus briefs before the U.S. Supreme Court on issues relevant to psychology and
law, and the presentation of a regular workshop series in clinical-forensic
psychology by the American Academy of Forensic Psychology.

For psychologists who are primarily researchers, educators, consultants to
courts, and policy-makers, licensure or certification is usually not necessary. While
such licensure might occasionally enhance the credibility of a psychologist before
an individual court, many psychological scientists do not need to obtain licensure
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or certification status as a psychologist. It is accurate to describe them as experts
on the empirical evidence relevant to a specific question. It is not accurate to
describe them as delivering a diagnostic or forensic assessment service on a given
individual, which is more closely related to the kind of "health care" service for
which a license would be important. However, psychological scientists need to be
well trained in their basic area of specialization, as well as familiar with the law
(particularly the applicable statutes, case law, rules of evidence, and general
expectations in the legal context) in order to be effective in consultation and
testimony. They must also be knowledgeable about the law when conducting their
research, so they can design studies and use variables to address questions that are
particularly important and relevant to the law.

For psychologists whose practice tends to be with individuals, and involves
the delivery of forensic assessment or treatment services, several levels of training
and licensure/certification are important. First, it is important that such individuals
be trained in the delivery of applied services (e.g., clinical, counseling, or school
psychology) to individuals, groups, and families. Second, it is necessary to be
trained specifically in the delivery of forensic services; such training should
involve supervised experience and didactic work, and should also incorporate
information about the legal system, applicable law and procedures, and standards
and guidelines for forensic practice. Third, such psychologists should become
licensed in the jurisdictions in which they practice. Finally, for psychologists
wishing to specialize in the area of clinical-forensic practice, it is helpful to
become board certified by the American Board of Forensic Psychology, a specialty
board of the American Board of Professional Psychology.

Salaries for psychologists can vary according to the setting and nature of the
work. In academic settings, the salary for a beginning assistant professor in 2005
might initially be in the $40,000-$58,000 range in Departments of Psychology.
Why the wide range? There are many complicating factors, including whether
institutions are private or public, whether they offer doctoral degrees, masters
degrees, or only bachelors degrees, whether they are located in states with strong
economies, etc. But generally, salaries will be somewhat higher at large research
intensive universities as compared with smaller teaching-oriented colleges. Salaries
in medical school settings are typically somewhat higher, as they are established in
comparison with medical professionals. Medical school positions, however, are
very often limited in terms of the "hard money" they pay, meaning that an
individual joining a Department of Psychiatry as an assistant professor might be
expected to "earn™ between 50-100 percent of his or her salary by obtaining grants,
contracts, or through clinical services income. Even in university and other
interdisciplinary settings, however, there is growing pressure on psychologists to
generate sources of salary support to repay the department or school. Note that
many academic psychologists are on an institution’s payroll for only the academic
year (9 or 10 months), and some supplement their income by paying themselves
additional summer salary from research grants, private consulting, etc.
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Salaries also vary in applied settings. Psychologists entering correctional
settings will find striking differences between different systems. The median
annual salary in the Federal prison system was $40,900 in 2002. Salaries are likely
to be slightly lower in a state correctional facility or local jail, although there can
be a wide range of salary levels. Privately owned facilities compensate at much
lower rates (e.g., in 2002, the median annual salary was $21,390). There may also
be discrepancies according to the level of training; some correctional facilities will
seek to hire masters-level psychologists at salaries that may begin between $25,000
- $30,000 rather than doctoral-level psychologists, to whom they might be
expected to pay about $10,000 more.

There is variability as well in starting salaries in hospitals and community
agencies. Currently, a starting salary for a doctoral-level psychologist will be
between $35,000 and $40,000 in most settings. Occasionally it may be less,
particularly in more rural settings, and salaries may be greater in some states and
urban settings.

Some psychologists should expect to see their salaries increase at a rate
roughly consistent with inflation (i.e., 3 percent a year), although this may not
occur in universities or organizations experiencing financial difficulties. Generally
a good rule of thumb is to determine the cost of living adjustments paid to staff of
a particular organization during the last five years, in assessing the prospects for
the next five.

Psychologists also have the advantage of being able to establish a part-time
practice or consulting business in addition to working with an organization or at a
university. For example, clinical psychologists might see patients or do evaluations
for courts. Experimental cognitive or social psychologists might occasionally
consult on legal cases and/or give expert testimony in court cases. Some
organizations and most universities have rules governing this, so it is important to
know whether this is permissible. Part-time private practice does allow a
psychologist to earn income at an hourly rate consistent with that charged by
others in the field and geographic area. Such rates may vary a good deal (e.g.,
between $100/hour and $300/hour). Obtaining work at private rates is typically
dependent on the psychologist's reputation, as well as the amount of private
forensic work that is available in a given area.

Forensic psychology, and the larger area of psychology and law, have both
enjoyed steady growth during the last three decades. The field has not been
affected by the changes in our health care system to nearly the same extent as the
"fee for service" delivery of psychological services in other areas. Research,
consultation, and practice in areas of psychology relevant to the law should
continue to expand over the next ten years. It is important to note, however, that
while the need for services has remained constant or expanded, there is increased
effort within psychology to provide relevant training, important research, and
guidelines for the practice that should mean that those specializing in this area will
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be among the highest in demand for the delivery of services to courts, attorneys,
and law-makers.

Psychology and law has also grown steadily within academic areas.
Although some programs are specifically devoted to this specialty, it is more
common to find faculties with one or two members who are interested in some
aspect of psychology and law. It is likely that the availability of these kinds of
positions will be subject to other influences (such as the availability of faculty
positions generally), but such availability should compare favorably with most
other specialties.
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BULLYING IN GREAT BRITAIN AND THE ACTIONS OF POLICE

The problem of bulling in Great Britain is currently attracting a lot of
attention. This is largely due to the prevalence of bullying especially among young
people and the negative effects it can have on the recipient. This paper presents a
short overview of bullying in Great Britain and the actions of police in order to
combat this problem.

Bullying is not a new phenomenon, it has affected many generations of
people. Most adults can remember experiencing or witnessing some forms of
bullying in their school years or in student life. For most people, being bullied is
one of the most painful, unpleasant and possibly unavoidable experiences of
growing up. People attribute different actions and meanings to the notion of
bullying, so it is a subjective experience. Most scientists agree that bullying is type
of behavior by an individual or group, which is usually repeated over some time
and intentionally hurts another individual or group of people either emotionally or
physically. Generally the term “bullying” includes a wide range of psychological
and physical behaviors that negatively influence an individual or group [4].

In the UK exists the Anti-Bullying Alliance (ABA). It is a coalition of
different organizations and individuals working together in order to stop bullying
and create securer environments for children and young people to live in, grow,
play and learn. ABA states that bullying takes various forms and it has certain
indicatives, for instance kicking, taking and damaging belongings, making
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offensive comments, making threats, excluding people from different groups and
deliberately ignoring, gossiping, spreading rumors, bullying through text messages,
phone-calls, pictures and video clips, chat rooms and instant messaging, via
websites and so on [2].

It is important to mention, that according to different surveys held by ABA
and other organizations of UK, bullying has no equality. It differs according to age,
gender and ethnicity. For instance, boys oftener than girls experience physical
forms of bullying, such as kicking or punching, but girls are more likely than boys
exposed to relational type bullying, for example gossiping, ostracism etc. Besides,
a bigger percent of females report bullying than males, young people with special
educational needs report bullying oftener than ordinary young people, young with
certain religion report bullying less than young people with no religion [2].

Most Britain scientists identify certain characteristics of bullying. Firstly,
bullying is repetitive and persistent, if left unchallenged it can last for long periods
of time with long and lasting damage to the person who is bullied. Secondly, it is
intentionally harmful, deliberate and always there is a distinct intention to cause
some harm. For example, friends when teasing each other in a good-natured
manner, is not bullying, but when a person teasing another person or a group of
people with the clear intention to deliberately upset them, then it is bullying.
Thirdly, bullying involves an imbalance of power, it usually involves the abuse of
power by one person or several people who are or perceived as more powerful.
Often these people are considered to be more powerful due to their age, physical
strength or psychological resilience [3]. Fourthly, bullying causes feelings of
distress, loneliness, fear and lack of confidence. People who are bullied are
constantly in stress and depression, they avoid other people and do not have
friends, so they lack social connections and interactions [4].

Presently, statistics in bullying in Great Britain shows the results, that most
of bullied people feel depression and anxiety, with 36% and 44% of respondents
stating so, respectively. 33% of respondents stated that they have suicidal thoughts
because of bullying. 27% of bullying victims have self-harmed. These statistics
highlight the negative impact of bullying on people and the necessity of stopping
this process and combating it [1].

Police is one of the state organs which is struggling against bulling,
especially the most spread one, cyberbullying. The main task of the police is to
inform young people, schoolchildren and students, about laws which are dealing
with bullying and their rights and actions when they are bullied. Also, when some
person has informed the police about being bullied, police has to react immediately
and trace the offender. In present, due to the spread of the problem of bullying in
Great Britain, police collaborate with schools and higher educational institutions
and educate young people about the dangers of bullying, its consequences and
punishment, develop anti bullying programs and methods and organize talks and
education sessions to spread awareness [4].
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To sum it up, we should say that bullying is a serious problem, especially
among young people. Bullying has no equality, it differs according to age, gender
and ethnicity. In Great Britain the problem of bullying is also very actual, in order
to combat it the police educate young people, cooperates with schools and
institutions of higher education, develop special anti-bullying methods and
programs.
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DOMESTIC VIOLENCE AS A HIDDEN PROBLEM OF OUR
SOCIETY. HOW POLICE FIGHT IT

Prevention of domestic violence and abuse is essential for the development
and prosperity of society in any country in the world. Domestic violence is among
the most underreported crimes worldwide for both men and women.Police and
other community agencies see the continuing increase in the number of reports of
domestic and family violence over the past years, as evidence of an increase in
community awareness reinforcing that this form of abusive behavior must no
longer be seen as a ‘private’ matter. It is recognized by all sectors that abusive
behavior towards a person in a relationship constitutes ‘criminal’ behavior and is
punishable by law [1].

The problem of domestic violence in society is worldwide and various countries
have been working on ways to overcome it for a long time. The number of women
who reported about being abused by their family ranges from 15% in Japan to 71%
in Ethiopia.

Domestic violence occurs in all communities, cultures and socio-economic
groups and is not acceptable in any part of any culture. Family violence is against
the law.Domestic violence and abuse can happen to men or women in equal
measure. It includes the following types of abuse:
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e Physical abuse is that involving contact intended to cause fear, pain, injury,
other physical suffering or bodily harm[3].

e Sexual abuse, is defined by World Health Organization as any sexual act,
attempt to obtain a sexual act, unwanted sexual comments or advances, or
acts to traffic, or otherwise directed, against a person's sexuality using
coercion [4].

e Economic abuse (or financial abuse) is a form of abuse when one intimate
partner has control over the other partner's access to economic resources
(marital assets are used as a means of control) [5].

e Emotional abuse (or psychological abuse) is a pattern of behavior that
threatens, intimidates, dehumanizes or systematically undermines self-
worth[6].

Domestic violence is one of the most prevalent forms of violence dealt with
by police officers on a daily basis. The police forces, being the frontline social
institution to deal with incidents of domestic violence, have a vital role in assisting
victims of domestic abuse. The police agencies not only represent state policy but
also act as an important link to both the prosecution process and to the provision of
services to victims in a community. Countering violence requires an integrated
effort, including by enacting laws, offering judicial protection and changing social
attitudes and the main -involvement of the law enforcement system as a guarantor
of protection and prevention of domestic violence and abuse  [7].

Speaking about Ukraine we can say the Ministry of Internal Affairs
the Patrol Police Department and district police are actively involved in the fight
against domestic violence. As soon as the fact of domestic violence is reported,
patrol police crew is immediately dispatched to the location of the incident. . In
areas where patrol police competence doesn’t extend the district police responds to
the case. The officers are authorized to issue a restrictive order for the protection of
the victim and to avoid repetition of the violence.

In general, this topic is extremely important today, as police and other law
enforcement agencies around the world are increasingly confronted with this
problem. Ensuring the right to be free from violence or fear of violence is a
primary responsibility of the state, because everyone deserves to feel safe and
respected in family and relationships. Therefore, the first step in combating
domestic violence is that we must not remain silent, we need to «take out of the
darkness» this problem, because it is a way to find a solution and break the cycle
of violence.
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SCIENTIFIC INTEGRITY IN PUBLIC POLICY

Our nation faces a wide range of complex challenges requiring the timely
and efficient formulation of public policy. Accurate and up-to-date scientific and
technical information is critically important for developing many public policies.
Policy decisions should be informed by people with a variety of skills and
perspectives, including the relevant technical expertise.

The American Chemical Society (ACS) strongly supports the use of
insightful, comprehensive scientific and engineering input to the development and
evaluation of policy options. ACS also encourages the use of scientific integrity
policies that help federal, state, and local governments obtain and integrate
scientific assessments into policy development and implementation.

Scientific integrity — including the independence of the scientific process
and the rigorous application of science-based knowledge — should be upheld
throughout all levels of government. Scientists and engineers should provide
comprehensive, transparent, unbiased, and understandable technical analyses.
Policymakers should consider scientific analyses and relevant technical
information in a comprehensive, transparent, and unbiased manner.

As noted in a recent report of the National Academies of Sciences,
Engineering, and Medicine,

“The relationship between the research enterprise and the larger society,
including policy makers and the public, has become deeper and more complex.
Research is implicated in more policy areas with higher stakes, so as science is
called upon to inform decision making there is more risk of research being invoked
in controversies, misrepresented, or shaped to advance a desired political outcome,
contributing to poor decision making and loss of public trust” [1].

To clarify and strengthen the role of science and the integrity of its use in
development of public policy, ACS recommends the following:

Federal, State, and Local Governments

119


https://en.wikipedia.org/wiki/World_Health_Organization
http://www.who.int/violence_injury_prevention/violence/world_report/en/
http://www.who.int/violence_injury_prevention/violence/world_report/en/
https://en.wikipedia.org/wiki/Journal_of_Interpersonal_Violence
https://en.wikipedia.org/wiki/Violence_Against_Women_(journal)
https://www.rainn.org/statistics/victims-sexual-violence

100-PIYHUH DOCBID HAYKOBO-JIPAKIITHYLHOTO 3ABEZITELEHHT
JIYBATYHOTO JIOPADKY IITA BPEIITEKH TPOMADAH

Government agencies should regularly review and improve their procedures
for obtaining and utilizing unbiased scientific and technical input for policy
development.

Government agencies should utilize scientific and technical advisory
committees to guide programs. Advisory committees should contain a diversity of
technical expertise and opinions, selected from recognized, credible experts in the
field from all sectors. Committees should have sufficient diversity to reduce or
eliminate conflict of interest concerns for any single member. Employer,
professional or political affiliations, and prior policy positions should not preclude
anyone from serving on advisory committees. Program leaders are ultimately
responsible for weighing the advice of the committee, making decisions, and
documenting rationales for decisions made.

Agencies should clearly and transparently identify what scientific
information would be needed to inform their key regulatory issues, and develop
frameworks to collect, evaluate, and use that information in a consistent and timely
manner, while protecting intellectual property rights, confidential company
information and the privacy of personal information.

Agencies that conduct or fund scientific research should establish and
maintain scientific integrity policies that can ensure the objectivity, clarity, and
reproducibility of the scientific information, and that provide protection against
bias, fabrication, falsification, plagiarism, interference, and censorship.

Legislative bodies should make use of transparent science, technology and
policy analyses performed by qualified professionals in creating effective
legislation.

Legislative committees should seek direct testimony from diverse technical
experts on scientific and policy issues.

Scientific Processes and Procedures

Scientific discourse should be encouraged; such discourse is purposely
designed to question what is known and consider various scientific perspectives
and interpretations.

Government agencies should maintain clear conflict of interest policies.
Potential conflicts of interest and bias among researchers and other experts
involved in policy development and assessment should be handled transparently
and fairly.

Legislative hearings about the science used to inform the crafting of laws
and regulatory decisions should be encouraged, because this open dialog will
provide the best basis to identify the nature and certainty of knowledge about
technical issues.

Scientists and their institutions should not be burdened unreasonably by
extensive or repetitive requests for information and explanation [3, p. 4].

Data Quality, Use, Review and Preservation

Government policy analysts should ensure that scientific input incorporates
and references all relevant, peer-reviewed sources.
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Quantitative scientific input with careful uncertainty and sensitivity analyses
should be the norm. Conflicting results should be documented and, to the extent
possible, quantitatively assessed, evaluated, and reconciled by experts.

Cross-agency communication is encouraged and should be as transparent as
possible.

Government agencies should have a policy for archiving, protecting, and
providing access to scientific data and scientific databases. Science sits on a
foundation of observations, tests and analyses that are reproducible, repeated, and
verifiable. Conclusions are strengthened by additional observations consistent with
the hypothesis, and invalidated by contradictory observations. Preservation of data
is critically important for strengthening conclusions, as is transparency about how
data are both obtained and used.

Scientific Access and Advice

Government employed or funded scientists and engineers should be
empowered to pursue professional development, present their unclassified research
at appropriate technical symposia, and publish in peer-reviewed journals without
interference.

Government scientists should be allowed to discuss their published, peer-
reviewed research with the media and the public. When they comment publicly on
policy options informed by their research and general technical knowledge, they
should clearly state that they are offering their own opinions and not speaking for
the government agency.

When government agencies must prevent their employees, grantees, and/or
advisors from commenting publicly on scientific results or policies, restrictions
should be transparent and consistently enforced. Appeal processes should be easily
available and timely.
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INTRODUCTION OF THE SCANDINAVIAN MODEL OF ENSURING
MASS EVENTS ON THE TERRITORY OF UKRAINE

With the support of the international community, the National Police of
Ukraine in April 2017 began to introduce a new “philosophy" of policing
throughout the country during mass events such as music festivals, sports
competitions and demonstrations, ie for three years our country has been changing
the system of public protection. order, against the background of the generally
accepted police reform.

One of the key elements of the new concept of policing for the protection of
public order is the involvement of so-called "dialogue™ police units in the work of
mass meetings. Employees of these units, dressed in light-reflecting vests,
patrolling the area, constantly maintain a dialogue with the organizers and
participants of the mass event and closely monitor potential sources of danger.

The European Union Advisory Mission to Ukraine, which conducts special
dialogue trainings for Ukrainian police officers, also cooperated with the Swedish
Police in its € 6 million project “Support to Police Reform in Ukraine”. The project
aimed to support reform in 20 district police departments in small towns. It also
aimed to help central police develop new policing techniques based on the
Scandinavian approach.

A new approach to policing in Sweden was discussed after the large-scale
and far from peaceful riots in Gothenburg in June 2001, in which many protesters
and police were injured.

Criticism of the police made them think about how to act during mass
rallies. After analyzing the concepts used in Germany, the Netherlands and
Denmark, the Swedish police developed their own model, which was based largely
on the Danish concept.

One of the most important changes was that the leadership began to try to
delegate as much power as possible to the police officers working in the field. One
of the disadvantages of Gothenburg was that they had to wait too long for a
decision from above.

The new training system that has been introduced has made it possible for
everyone, without exception, to undergo standard additional training. When the
same trainings are attended by ordinary police officers and their leaders, they all
begin to better understand each other's views.

A key element of the whole concept is the de-escalation of the conflict. This
Is when the police force does everything possible to plan their actions and prevent
possible outbreaks of violence. The four stages of this approach include: The first
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is to have information about who is participating in the mass meeting. The second
is the ability to distinguish between groups in a crowd and identify risks. The third
Is a constant dialogue with the organizers of the event and the actual participants of
the mass meeting. Finally, the fourth is assistance.

Assistance is the focus of police work on the protection of human rights,
such as the right to freedom of assembly. That is, when receiving from the
organizers an application for an event or mass meeting, one of the main tasks is to
help them successfully implement these intentions.

Participants must receive the correct signals from the police. The fact that
the police are wearing light-reflecting vests and soft hats makes people realize that
the situation is calm. And when policemen in helmets and with truncheons, people
get a completely different signal.

Applying a "differentiated approach™, ie increasing or decreasing the number
of police officers who maintain public order during events, according to the
situation, is another important element of the Scandinavian approach, which
increases the efficiency of the police.

For the approach to be effective, the various police departments must work
well together. For example, action planning and risk analysis should be as accurate
as possible, and mobile units should be prepared to respond quickly and isolate
those who violate public order - and this is much more than dialogue with
protesters.

After the introduction of a new approach to public order protection by the police,
the number of injuries during mass events has significantly decreased.

That is, given all the above, we can conclude that the Scandinavian model to
ensure the work of the police is gradually being implemented throughout Ukraine.
Ensuring dialogue during mass events is one of the key components in ensuring the
implementation of a trusting relationship between the police and participants in
mass gatherings.
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LA FRANCE ET LA LUTTE CONTRE LA DROGUE

Actuellement, la lutte contre le trafic de stupéfiants est un enjeu de société:
1) un enjeu de santé publique, avec chaque année, dans le monde, en moyenne 168
000 décés directement causés par 1’'usage de la drogue; 2) un enjeu de sécurité,
puisqu’il entraine une dégradation des conditions de vie et des violences dans les
quartiers touchés[1].

Aux termes du code pénal francais le trafic de stupéfiants est défini comme
un ensemble des actes qui peuvent s’y rapporter: la production, la fabrication,
I’exportation, I’importation, le transport, la détention, 1’offre (c’est-a-dire le fait de
proposer), la cession (le fait de donner ou de vendre), 1’acquisition et I’emploi (le
fait d’en utiliser autrement qu’en en faisant usage pour soi) illicites de
stupéfiants[2].

Le ministre de I’Intérieur de France a placé la lutte contre la drogue parmi
ses trois priorités. Le trafic de stupéfiants est I’activité criminelle qui désormais
irrigue toutes les autres et qui alimente le développement du narco-banditisme,
source de la quasi-totalit¢ des réglements de comptes et de I’appropriation
intolérable d’une partie de 1’espace public par les réseaux de trafiquants [1].

La police nationale et la gendarmerie nationale sont les principaux services
chargés de lutter contre 1’usage et le trafic de stupéfiants[6].

L’Office central de répression du trafic illicite de stupéfiants (OCRTIS)
centralise tous les renseignements pouvant faciliter la recherche et la prévention du
trafic illicite des toxiques stupéfiants et permettre une meilleure coordination des
opérations tendant a la répression de ce trafic [6].

L’Office anti-stupéfiants est compétent en matiére de la lutte contre la
production, la fabrication, l'importation, 'exportation, le transport, la détention,
l'offre, la cession, l'acquisition ou l'emploi illicites de stupéfiants, contre les
opérations de blanchiment liées au trafic de stupéfiants et contre I'usage illicite de
I'une des substances ou plantes classées comme stupéfiants [4].

La brigade des stupéfiants, les “Stups”, est un service de police judiciaire de
la police nationale. Son rdle consiste a démanteler les réseaux de trafics de
drogues, mais aussi a lutter contre la consommation de produits illicites. Elle méne
des actions de répression, de coordination entre les différents services de police,
mais aussi de prévention et de formation.

La brigade des stupéfiants est composée de quatre groupes chargés de la
lutte contre le trafic de stupéfiants. Travaillant essentiellement sur les gros réseaux
d’importation en provenance du Maroc via I’Espagne (résine de cannabis), de
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Hollande ou de Belgique, voire d’Amérique du Sud via I’Afrique (cocaine,
héroine), la plupart de ces groupes gerent des dossiers lourds comportant
notamment une multitude de surveillances techniques[4].

La lutte contre la drogue que méne la brigade des stupéfiants, comprend
deux aspects: la lutte contre 1'usage, et la lutte contre le trafic. La lutte contre
I’'usage : elle concerne les consommateurs de produits stupéfiants illicites, mais
aussi les consommateurs d’alcool qui sément le trouble sur la voie publique. La
lutte contre le trafic: elle s’exerce aussi bien au niveau local, régional, national,
qu’international. Les agents de la brigade des stupéfiants interviennent aupres des
petits dealers, mais aussi aupres de grands barrons de la drogue. Ils luttent contre
tous ceux qui contribuent directement ou indirectement aux trafics de drogues [4].

Les petits dealers sont ceux qui offrent de maniére illégale des stupéfiants a
des particuliers en vue de leur consommation personnelle (commerce de détail). Ils
encourent une peine de prison de 5 ans et une amende de 75 000 euros d’amende.
Cela concerne aussi le trafic de stupéfiants entre amis ou entre connaissances. Les
gros trafiquants (trafic de gros) encourent des peines beaucoup plus lourdes:

a)10 ans de prison et 7500 000 euros d’amende en cas d’importation,
d’exportation, de transport, de détention, d’offre, de vente et/ ou d’achat de
stupéfiants;

b)20 ans de réclusion criminelle et 7 500 000 euros d’amende en cas de
production ou de fabrication illicites de stupéfiants. La durée de la peine de prison
est portée a 30 ans en cas de trafic en bande organisée.

¢)30 ans de réclusion criminelle et 7 500 000 euros d’amende en cas
d’importation ou d’exportation de stupéfiants en bande organisée [5].

Il faut dire qu’a présent les malfaiteurs continuent d’adapter leurs activités
criminelles a un monde bouleversé¢ par le COVID-19. Les notices mauves
d’Interpol sont des outils pour permettre aux polices du monde entier de tirer des
enseignements de leurs succes respectifs et de faire face a I’évolution de la
criminalité, en particulier liée a la drogue.
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FIGHTING TRANSNATIONAL ORGANISED CRIME:
CYBERCRIME IN THE TIME OF COVID-19

Technical innovation can be harnessed for social good, but just as readily for
nefarious ends. This is truer of cybercrime than of perhaps any other crime area.
And cybercriminals are also getting more aggressive. That’s why Europol and its
partner organizations are taking the fight to them on all fronts.

According to the most recent Internet Organized Crime Threat Assessment
(IOCTA), cybercrime is becoming more aggressive and confrontational. This can
be seen across the various forms of cybercrime, including high-tech crimes, data
breaches and sexual extortion.

Cybercrime is a growing problem for countries, such as EU Member States,
in most of which internet infrastructure is well developed and payment systems are
online.

But it is not just financial data, but data more generally, that is a key target
for cybercriminals. The number and frequency of data breaches are on the rise, and
this in turn is leading to more cases of fraud and extortion.

Cybercrime is an EMPACT priority for the policy cycle from 2018 to 2021:
the aim is to fight cybercrime, by disrupting the criminal activities related to
attacks against information systems, particularly those following a targeting
criminals involved in fraud and counterfeiting of non-cash means of payment,
including large-scale payment card fraud (especially card-not-present fraud),
emerging threats to other non-cash means of payment and enabling criminal
activities [1].

Cyberthreats are constantly evolving in order to take advantage of online
behaviour and trends. The COVID-19 outbreak is no exception.
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Cybercriminals are attacking the computer networks and systems of
individuals, businesses and even global organizations at a time when cyber
defences might be lowered due to the shift of focus to the health crisis [2].

An INTERPOL assessment of the impact of COVID-19 on cybercrime has
shown a significant target shift from individuals and small businesses to major
corporations, governments and critical infrastructure.

With organizations and businesses rapidly deploying remote systems and
networks to support staff working from home, criminals are also taking advantage
of increased security vulnerabilities to steal data, generate profits and cause
disruption.

In one four-month period (January to April) some 907,000 spam messages,
737 incidents related to malware and 48,000 malicious URLs — all related to
COVID-19 — were detected by one of INTERPOL’s private sector partners [3].

Malware, or malicious software, infiltrates and gains control over a
computer system or a mobile device to steal valuable information or damage data.
There are many types of malware, and they can complement each other when
performing an attack.

Online Scams and Phishing - Threat actors have revised their usual online
scams and phishing schemes. By deploying COVID-19 themed phishing emails,
often impersonating government and health authorities, cybercriminals entice
victims into providing their personal data and downloading malicious content.
Around two-thirds of member countries which responded to the global cybercrime
survey reported a significant use of COVID-19 themes for phishing and online
fraud since the outbreak.

Disruptive Malware (Ransomware and DDoS) - Cybercriminals are
increasingly using disruptive malware against critical infrastructure and healthcare
institutions, due to the potential for high impact and financial benefit. In the first
two weeks of April 2020, there was a spike in ransomware attacks by multiple
threat groups which had been relatively dormant for the past few months. Law
enforcement investigations show the majority of attackers estimated quite
accurately the maximum amount of ransom they could demand from targeted
organizations.

Data Harvesting Malware - The deployment of data harvesting malware such
as Remote Access Trojan, info stealers, spyware and banking Trojans by
cybercriminals is on the rise. Using COVID-19 related information as a lure, threat
actors infiltrate systems to compromise networks, steal data, divert money and
build botnets.

Malicious Domains - Taking advantage of the increased demand for medical
supplies and information on COVID-19, there has been a significant increase of
cybercriminals registering domain names containing keywords, such as
“coronavirus” or “COVID”. These fraudulent websites underpin a wide variety of
malicious activities including C2 servers, malware deployment and phishing. From
February to March 2020, a 569 per cent growth in malicious registrations,
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including malware and phishing and a 788 per cent growth in high-risk
registrations were detected and reported to INTERPOL by a private sector partner.

Misinformation - An increasing amount of misinformation and fake news is
spreading rapidly among the public. Unverified information, inadequately
understood threats, and conspiracy theories have contributed to anxiety in
communities and in some cases facilitated the execution of cyberattacks. Nearly 30
per cent of countries which responded to the global cybercrime survey confirmed
the circulation of false information related to COVID-19. Within a one-month
period, one country reported 290 postings with the majority containing concealed
malware. There are also reports of misinformation being linked to the illegal trade
of fraudulent medical commodities. Other cases of misinformation involved scams
via mobile text-messages containing 'too good to be true' offers such as free food,
special benefits, or large discounts in supermarkets.

Ransomware — Hospitals, medical centres and public institutions are being
targeted by cybercriminals for ransomware attacks — since they are overwhelmed
with the health crisis and cannot afford to be locked out of their systems, the
criminals believe they are likely to pay the ransom. The ransomware can enter their
systems through emails containing infected links or attachments, compromised
employee credentials, or by exploiting a vulnerability in the system.

The COVID-19 pandemic renders individuals and society extremely
vulnerable in all respects. During this crisis, we all rely more than ever on
computer systems, mobile devices and the Internet to work, communicate, shop,
share and receive information and otherwise mitigate the impact of social
distancing. There is evidence that malicious actors are exploiting these
vulnerabilities to their own advantage.

What should companies do to protect their data and their reputation?

Have strong security protocols — for organizations to not only have strong
security protocols, but a strategic crisis communications plan in the event of a
breach. Urgency, pace and timing makes all of the difference. Ensure that your
communications are consistent, control the message as best as possible and tell the
whole truth, not part of the story.

Show empathy and accountability — in responding to a breach, companies
must also show a level of empathy, he said. There are victims in cybersecurity
breaches, and companies must recognize their customers’ or clients’ information
has been stolen and could possibly be made public. You have to take that with the
utmost of importance. There has to be some sort of promise to make it right, to
take accountability. Disclose (the breach) sooner rather than later. If you don’t,
someone else will, and it won’t be on your terms.

Avoid creating new standards — when asked what is the biggest mistake that
companies can make, it’s breaking their own protocols and setting new and
different communication standards as they go. There are a lot of one-off questions
that come in and there is always that urge to respond. When you breach that
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protocol, you set a new expectation that you’re going to create a one-Off
communication for every question, and that’s just unmanageable.

Make it a team effort — another common mistake is relying on IT to manage
the entire response. A lot of clients assume that IT’s got it. They probably have a
process. They probably have a protocol. They probably took care of all these
things. And when you break down the different aspects of a cyber response, which
ranges from insurance, to legal, to communications, to HR, to other aspects of it,
you realize it’s a team sport. There’s no way a single IT department, or person or
group within IT would be able to deal with all those pieces. That’s why preparation
at that level is so key [4].

The Council of Europe — like many other organisations — has decided to
apply extraordinary measures to limit the spread of the virus and reduce risks to
staff and experts. Activities on cybercrime involving physical meetings or
international travel as well have been postponed. However, we cannot afford to
have our efforts on cybercrime come to a standstill. The staff of the Secretariat of
the Cybercrime Convention Committee in Strasbourg and of the Cybercrime
Programme Office (C-PROC) in Bucharest continue to work remotely and through
video-conferencing to support partners and to advance in our common efforts
against cybercrime.

Criminal justice authorities need to engage in full cooperation to detect,
investigate, attribute and prosecute the above offences and bring to justice those
that exploit the COVID-19 pandemic for their own criminal purposes [5].

The Cybersecurity and Infrastructure Security Agency (CISA) warns
individuals to remain vigilant for scams related to Coronavirus Disease 2019
(COVID-19). Cyber actors may send emails with malicious attachments or links to
fraudulent websites to trick victims into revealing sensitive information or
donating to fraudulent charities or causes. Exercise caution in handling any email
with a COVID-19-related subject line, attachment, or hyperlink, and be wary of
social media pleas, texts, or calls related to COVID-19 [6].
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6. Defending  Against COVID-19  Cyber  Scams https://us-
cert.cisa.gov/ncas/current-activity/2020/03/06/defending-against-covid-19-cyber-
scams
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FEMALE CRIMINALITY: NEW AND OLD CHALLENGES

The first prisons, hospitals, correctional houses and asylums of the XVII
century Developed to contain unruly members of society who were seen to
represent a threat to the social order. They housed both men and women, though
early studies, such as those by Lombroso and Ferrero, hardly mentioned the
presence of women. Their conception of ‘atavistic man’ and the “natural
inferiority” of women, nevertheless, continue to permeate criminal justice
responses to women who come into contact with the law [1].

Women, tend to be excluded from the dominant discourse of criminology,
law and penology. The invisibility of women has been a key factor within the
criminal justice system in hindering fair treatment of female offenders. Building on
feminist critiques of traditional criminological theories [4], recent gendered
approaches to the study of women’s criminal behaviour have had considerable
influence on contemporary criminological thought. Studies in many countries over
the last four decades, have increased the visibility of women as subjects of criminal
law, although the discipline has not abandoned its paternalistic logic. The
participation of women in public life increase so would their participation in crime,
predicting that men and women would be equally represented in crime statistics in
the future. Their predictions have not been born out to date. According to the UN
Congress on the Prevention of Crime and the Treatment of Offenders, held in
Vienna in 2000, women represent only 5% of the world’s prison population.
Moreover, as many studies have demonstrated, most crime is committed by men,
in all nations, in all communities, among all age groups, throughout recorded
history and for all crimes (with the exception of those specifically related to being
a woman, such as abortion, infanticide and prostitution). This proportion is echoed
in the United States (in 2004, the number of women in state prisons represented
5.2% of the prison population), the European Union, (women represented between
4 and 8% of the prison population in 2006) and Latin America:

Contribution Percentage of Women in Prison in Latin America, 2006

Argentina 5 %, Ecuador 9.5 %, Panama 6.6 %, Bolivia 7 %, El Salvador 5.4
%, Peru 7 %, Brazil 6.3 %, Guatemala 5.3 %, Dominican Rep. 3.3 %, Chile 8 %,
Honduras 3.4 %, Uruguay 5 %, Colombia 6.4 %, Mexico 5 %, Venezuela 6.6 %,
Costa Rica 8.1 %, Nicaragua 6.4 %
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These figures pose several questions: How can we explain the low numbers
of female offenders? Are informal control mechanisms more effective in
containing women’s transgressions? Does the different way that women are
socialised explain their underrepresentation in crime? Are transcultural elements
present in male/female relations that explain this phenomenon? What are they?

The similarities in the proportions of women in prison in different countries,
whether in contexts as different as Latin America and Europe, are surprising. It
suggests that explanations for these parallels lie outside ethnic, cultural or socio-
economic differences, and are intrinsic to gender relationships. In the EU, as in
Latin America, the female prison population has increased over the last decade at a
much faster rate than the male. There are the social risk factors for women who
come into contact with the criminal justice system. These include: growing
unemployment, disproportionately affecting young people, women and the most
socially excluded, job insecurity, an absence of institutional support, low
educational attainment, housing problems, low income, family breakdown and
being a single parent, a lack of social networks, migration, links to drug trafficking,
prostitution, and being from a minority ethnic group, as well as individual factors
such as age, sex, health, drug dependency, and experience of violence and abuse.
The prison sentences are frequently and disproportionately imposed on people who
are already socially excluded. Social exclusion refers to the numerous and
changing factors that hinder individuals from fully participating in everyday
interactions, activities and enjoying the rights that others enjoy in modern
societies. These factors particularly affect people, in urban and rural areas, who
have been subjected to discrimination or segregation, exacerbating failings in the
social system and compounding social inequalities. Gender is a vital factor in the
re-production of forms of exclusion. Also apparent were the links between starting
drug consumption at an early age, poverty, violence, self-harm and a lack of
resources. The women at greatest risk of starting to consume drugs at an early age
were those who had fathers who were addicts, who had been abandoned or who
had suffered sexual abuse. On average about 60 to 80% of women prisoners in
European countries are drug misusers. The study also suggests that some women’s
relationships with criminal partners could push them into contact with the criminal
justice system, as more or less voluntary accomplices, and when covering for
them. In conclusion, the situation of women prisoners is a reflection of social
inequalities [3, p. 280]; inequalities in access to education, gender inequality, and
segregation in societies which prohibit women from participating fully in public
life. Prisons compound the existing exclusion of women offenders.
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Ma3zyp Mapuna IBaniBHa,

KypcanTka 3-ro kypcy HHI Ne 3
HarionanpHoi akajemii BHyTPIIIHIX CIIpaB
Koncynperant 3 moBu: lllemskina H. B.
JONEHT KadeIpu MPaBHUYO1 JIHTBICTUKH,
KaHAuAaT (QUIONOTIYHUX HAYK, JOIIEHT

LE DISPOSITIF NATIONAL DE LUTTE CONTRE LA
CYBERCRIMINALITE EN FRANCE ET EN UKRAINE

La sociéte connait aujourd’hui une phase de transformation numeérique de
grande ampleur et I’ensemble de nos systémes sont de plus en plus interconnectés
[1]. Attaques informatiques contre les systémes d’information d’entreprises ou
d’institutions, vols de bases de données afin d’obtenir une rancon,
espionnage, financement d’organisations terroristes par du crowdfunding,
escroqueries en ligne: la délinquance a investi ’espace cyber. Les menaces
peuvent provenir d’Etats, d’entreprises privées ou d’organisations criminelles.
Certaines opérations relevent d’une nouvelle forme de cybercriminalité organisée.
Aussi, les attaques informatiques ne constituent plus un simple risque conjoncturel,
mais sont devenues systémiques, comme 1’ont démontré¢ les attaques[1].

La cybercriminalité est I’'une des formes de la criminalité qui connait la plus
forte croissance tant au niveau national qu’international. Elle recouvre ainsi toute
activité illégale ou irréguliére réalisée a travers le cyberespace: escroqueries,
fraudes, extorsions, abus, espionnages, vandalisms etc. La cybercriminalité
comprend toute forme de malveillance électronique effectuée au moyen de
I'informatique et des télécommunications (téléphonie, cartes bleue etc)[2].

En droit francgais, la cybercriminalité est définie comme l'ensemble des
infractions pénales qui sont commises via les réseaux informatiques, notamment,
sur le réseau Internet. Ce terme désigne a la fois:

1) les atteintes aux biens: fraude a la carte bleue sur Internet sans le
consentement de son titulaire; vente par petites annonces ou aux encheres d'objets
volés ou contrefaits; encaissement d'un paiement sans livraison de la marchandise
Ou autres escroqueries en tout genre; piratage d'ordinateur; gravure pour soi ou
pour autrui de musiques, films ou logiciels.
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2) les atteintes aux personnes: diffusion d'images pédophiles, de méthodes
pour se suicider, de recettes d'explosifs ou d'injures a caractére racial; diffusion
aupres des enfants de photographies a caractére pornographique ou violent; atteinte
a la vie privée [4].

Pour lutter contre ce phénomene, en France le décret du 15 mai 2000 a créé
au sein de la direction centrale de la police judiciaire un office central de la lutte
contre la criminalité liée aux technologies de I'information et de la communication
(OCLCTIC).

OCLCTIC est charge:

1) d'animer et coordonner la lutte contre les auteurs d'infractions liées aux
technologies de lI'information et de la communication;

2) de procéder, a la demande de l'autorité judiciaire, a tous actes d'enquétes
et travaux techniques d'investigations;

3) d'apporter, a leur demande, une assistance aux services de police, de
gendarmerie et de douane en cas d'infractions liées aux hautes technologies;

4) de centraliser et diffuser I'information sur les infractions technologiques a
I'ensemble des services répressifs.

L'OCLCTIC traite les affaires judiciaires qui concernent les atteintes aux
systtmes de traitements automatisés de donné€es, les fraudes aux
télécommunications, les fraudes aux cartes de paiement et a microprocesseurs,
ainsi que toutes les formes de criminalité qui utilisent les nouvelles technologies.
En fonction des nécessités, I'office peut effectuer une surveillance active des
réseaux (site web, forum de discussions...) et procéder a toute vérification utile
ainsi qu'a la localisation de serveurs[4].

En Ukraine, la cyberpolice a été créée le 5 octobre 2015. C’est un office
territorial interrégional de la police nationale de 1'Ukraine qui fait partie de la
police criminelle et, conformément a la 1égislation ukrainienne, assure la mise en
ceuvre de la politique d'Etat dans la lutte contre la cybercriminalité. Elle est
chargée de: la prévention, la repression et la détection des infractions pénales ainsi
que des mécanismes de préparation, commission ou dissimulation d’une infraction
en utilisant le réseau et systémes informatiques Internet. Les missions de la
cyberpolice ukrainienne sont suivantes :

1) mettre en ceuvre la politique de 1’Etat dans le domaine de la lutte contre la
cybercriminalité;

2) informer rapidement la population de I’apparition des nouvelles formes de
la cybercriminalité;

3) mettre en place un logiciel danalyse et d'information sur des
cyberincidents, des cybermenaces et des cybercrimes;

4) répondre aux demandes des partenaires étrangers via le réseau national de
points de contact 24h / 24;

5) assurer la formation des policiers ukrainiens dans le domaine de la lutte
contre la cybercriminalit¢;
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6) participer aux opérations internationales et coopérer en temps réel en
matiere de la lutte contre la cybercriminalité.

7) lutter contre la cybercriminalité [3].

Donc, pour lutter contre la cybercriminalité il existe un dispositif spécial
national et international. En France la lutte contre la cybercriminalité est assurée
par D’Office central de la lutte contre la criminalité liée aux technologies de
I'information et de la communication, en Ukraine, par la cyberpolice.

Je pense que la meilleure facon de la lutte contre la cybercriminalité est de
prendre des mesures préventives et d'étre vigilant parce que ces derniéres années,
la démocratisation de l'accés aux ordinateurs et la mondialisation des réseaux sont
devenues des facteurs de développement de la cybercriminalité. Aussi le Conseil
de I’Europe aide a protéger les sociétés contre les menaces de la cybercriminalité
par la biais de la Convention sur la cybercriminalité et son Protocole additionnel
relatif a l'incrimination d'actes de nature raciste et xénophobe commis par le biais
de systémes informatiques, le Comité de la Convention sur la Cybercriminalité¢ et
les programmes de coopération sur la cybercriminalité.
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CONTRACTUALIZATION IN THE FIELD OF CRIME PREVENTION IN
FRANCE

Since the early 1980s, the implementation of crime prevention policies in
France has rested on local coordination mechanisms and contract procedures
between communities and the State, approaches that have been based on
territoriality and partnerships. In tandem with the development of urban policy, this
approach, promoted by the State, is closely linked to the process of
decentralization and the progressive strengthening of the mayor’s leadership role in
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the prevention of crime within the municipality, as enacted by the law of March 5,
2007.

In addition to municipal councils for crime prevention (CCPD) and contracts
for preventive actions, local councils for security and prevention (CLSPD) and
local safety contracts (CLS) constitute the coordination mechanisms and contract
procedures dedicated to crime prevention.

Presently, there are 415 signed and active local safety contracts, of which 35
are considered ‘new generation’ (CLS NG). In addition, 500 urban social cohesion
contracts (CUCS) cover five themes, including the “citizenship and crime
prevention” component, which in principle is already covered by the local safety
contract if it is within the same territory.

Urban social cohesion contracts new generation local safety contracts are in
effect for a period of three-years. Following safety diagnosis, contracts must
propose focused and targeted actions. The contract must specify the evaluation
indicators and the objectives, the human, operational, and financial means to be
used by partners. Specific responses to individual situations is a contract priority.

Policy guidelines are approved by the interdepartmental crime prevention
committee (CIPD) which allocates legal, technical, and financial resources for
crime prevention. These policy guidelines reflect departmental prevention plans,
providing a frame of reference at the departmental level for its participation in
local safety contracts. The initiatives developed through local safety contracts and
funded by the Fonds interministériel de prévention de la délinquance (FIPD) must
be compatible with this framework and must be adapted to each context, as well as
to the resources of partners.

Even if not all contracts produce the same effects, and if the more flexible
formula of local safety and crime prevention councils is sometimes preferred,
contractualization is often seen as a guarantor for the initiation of action within an
integrated approach to crime prevention, bringing together the various partners (the
mayor, the police, the district attorney, as well as the inspecteur d’Académie, the
President of the general council, organizing agencies, the transportation
association...).

Resources allocated by the State consist mainly of those allotted through the
national agency for social cohesion and equality of opportunity, and by the
(Interministerial Foundation for the Prevention of Crime) Fonds interministériel de
prévention de la délinquance (FIPD, 37.5 million euros in 2008), which are
supplemented by urban development policy credits (16 million euros in 2008) and
certain work assistance programmes. These State funds have a leveraging effect in
mobilizing partners, beginning with territorial communities. The general principle
is co-funding with the amount and nature of funds varying according to the project.
For example, social workers in the police stations of Val d’Oise benefit from
tripartite funding that comes from the State, Departments, and municipalities. FIPD
also provides significant support for the development of videoprotection;
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installation projects can receive between 20% and 50% of total financing costs, and
100% of the costs if they are associated with public security services [1].

Through these means, a total 4468 local crime prevention projects were
funded in 2008. Primarily undertaken by associations, they also involved a large
number of cities and some public and private sector actors.

Projects funded ranged from support for the installation or expansion of
video-protection systems backed by communities, to prevention of an educational
nature (prevention of family violence, prevention of juvenile delinquency,
prevention of recidivism, social mediation, parental support programmes...).

Contractualization also facilitates the local design and delivery of prevention
through the co-financing of safety audits, local observatories, professional training,
and positions for prevention strategy coordinators who contribute to cooperative
and sustainable prevention governance.

The government’s crime prevention and victims’ assistance plan, adopted on
October 2, 2009, suggests a revival of crime prevention that is based on mobilizing
local safety and crime prevention councils and the development of territory-based
safety and crime prevention strategies that will progressively replace local safety
contracts.
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MODERN FOREIGN EXPERIENCE IN COMBATING CRIME

The term “crime" is understood to mean a socially dangerous phenomenon
that covers the totality of attacks on public relations protected by criminal law in a
certain space and time.

Among Ukrainian scientists, the state and trends of crime and its individual
types in foreign countries were studied in the works of O. Yu. Busol, V. V.
Vasylevych, V. V. Golina, V. M. Dremin, A. M. Dzhuzha, M. G. Kolodiazhnyi, O.
H. Kulyk, H. P. Zharovka and many others. [3]

Experience of foreign countries in implementing the strategy the impact on
crime is valuable not only for theory, but above all for crime prevention practices
in Ukraine.

The modern approach of the world community in preventing and countering
crime is based on the establishment of partnerships between public authorities and
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public and non-governmental organizations, academia and individual citizens. The
activities of the latter are directly directed to the field of crime prevention, linked
to public monitoring of the effectiveness of the criminal prosecution authorities.

In our state, as in other countries of neighboring countries, the prevention
system created in Soviet times was destroyed, which, despite certain shortcomings,
was relatively effective, demonstrating examples of interaction between law
enforcement agencies and the population. [4] Despite the existence in science of a
significant number of scientific papers on crime prevention, the issue
criminological study of modern foreign experience of social influence on crime
and its forms is not currently properly investigated in Ukraine.

Today, analyzing the experience of foreign countries in the field of
countering crime, two approaches can be distinguished — traditional and non-
traditional. The traditional approach is based on the proper functioning of the
criminal justice system. | propose to analyze an unconventional method that covers
protective activities and includes various types of approaches at the level of the
community. Preventive measures on the part of the local population are more
effective and economical for the State than the widespread use of custodial
sentences and the increase in the number of criminal justice bodies.

Analyzing the experience of foreign countries, one can observe the
regularity of the creation of non-political bodies that also fight crime. For example,
in Germany, the expansion of the range of precautionary measures is given great
attention. In 2002 in that country, the Protection against Violence Act had been
adopted to prevent domestic violence.

According to the frank recognition of the Germans, the main role in the
prevention of crime at the present stage is played by non-police institutions in the
form of various public organizations. In the field of victim protection, in addition
to the police, this area of work is dealt with: public consultation points
(Beratungsstellen), self-help groups (Selbsthilfegruppen), public foundations (for
example, Weisser Ring, Dignitas), etc. It was the initiative of the public and its
final legislative consolidation that provided an opportunity for close cooperation
between various state and non-state German institutions in both limiting family
violence and prevention of other criminal manifestations.

In England and Wales since 2003. All local authorities are obliged to adopt
and approve, in accordance with the procedure established by law, strategies for
preventive work with young people under 19 years of age. Many of these programs
rely on partnerships between local authorities and public and non-profit
organizations.

In modern law enforcement in France, you can find the so-called approach
police (proximite), which is the unarmed law enforcement agency. This is a
striking example of a decentralized police force whose core is not repression, but
persuasion, prevention and close cooperation with the public. In solving problems
of crime prevention in the service area, police approaches are independent
personnel units in making appropriate decisions to reduce criminogenicity.
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At the State level, Denmark has developed a regulatory framework for the
Supreme Council for Prevention, which includes 46 organizations, including
representatives of trade unions, youth and cultural associations.

Summing up the national level of normative support for the introduction of a
strategy of public influence on crime in the EU, it should be emphasized that in
European countries a kind of privatization of the power vested in law enforcement
agencies is ongoing. This means that Europeans are trying not only to increase the
use of public forces in crime prevention, but also to decentralize in a certain way,
demonopolize the exclusive right of state law enforcement agencies to ensure the
rule of law in the country.

As a result, | can say that the introduction of public formations in Ukraine
would be very useful. This is due to the advantages of a strategy of public
influence on crime over other traditional ones criminal law approaches, namely,
significant savings in the state budget through the use of free assistance from
citizens and their associations in preventing crime; forging partnerships between
civil society and its individual institutions and criminal justice authorities;
increasing the confidence of citizens in law enforcement agencies and the State as
a whole; optimizing the activities of criminal prosecution authorities; reduced
working time downloading to police officers thanks to the use of additional
volunteer and other citizen forces in crime prevention and the like.
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MODERN METHODS OF CRIME DETECTION ON THE EXAMPLE
OF THE DUBAI POLICE

Nowadays, crime doesn’t stop in its development for a second and is
constantly improving by inventing and creating new tools, tools and methods for
committing crimes. That is why law enforcement agencies should not lag behind
and even act in advance to be one step ahead and prevent the commission of
crimes, or to identify and punish those who have committed illegal acts.

This is a worldwide practice and each country is trying to find more and
more new methods and means to combat crime. One of the most interesting and
revolutionary methods is the Dubai Police technology and their new method by
scanning the suspect's brain. The Dubai Police has recently cracked a murder case
using the ‘Memory Print’ technology.

The Forensic experts used a smart analysis device that can measure
brainwaves when the suspect sees the tools used in the crime or upon seeing the
crime scene. The device triggers accurate mapping and analysis of the tools or the
crime scene in the suspect’s memory [2].

Lieutenant Colonel Muhammad Issa Al Hammadi, Director of the
Criminology Section at the Forensic Science and Criminology Department at
Dubai Police, said that the police showed pictures of the crime scene to those
present at the crime scene, and there was one person whose brain emitted strong
waves when he was shown a tool used in the crime.

"Police experts have carefully selected the photos so that they are related to
the incident and that only those people will identify the images who were present
or were involved in the crime," Lt. Col. Hammadi explained.

"When the sessions ended, the agency issued a detailed report to the experts
about the identity of the criminal who confessed to the details of the crime and the
way he planned it," Lt. Col. Hammadi continued.

This success came after the forensic psychology experts in the Department
of Criminology were able apply the "Memory Print" in their work tasks, and
conducted many experiments for a year.

The use of this type of brain imaging will help the police in their tasks and
speed up the process of identifying the perpetrators of the crime and presenting
evidence to the judicial authorities to achieve justice.

Major General Dr Ahmed Eid Al-Mansoori, Director of the General
Department of Forensic Evidence and Criminology, praised the efforts of the
experts who worked diligently for a whole year on conducting experiments using
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the "Memory Print" and then applying it with great professionalism in a murder
case and achieving qualitative results.

Major General Dr. Ahmed Eid Al Mansoori affirmed that the General
Department of Forensic Evidence and Criminology, under the direction of
Lieutenant General Abdullah Khalifa Al Marri, Commander-in-Chief of Dubai
Police, and the follow-up of Major General Khalil Ibrahim Al Mansoori, Assistant
Commander-in-Chief for Criminal Investigation Affairs, is keen to apply the latest
smart technologies and techniques for cracking complicated cases.

Lt. Col Al-Hammadi, Director of the Criminology Department, stressed that
the application of this type of fingerprint technology depends on psychology,
explaining that a person’s memory stores actions from one’s daily life. Brainwaves
are electrical impulses created in the brain and these impulses are stimulated upon
seeing a familiar scene or object. We can measure those waves to identify how
much the person knows about a tool or a scene. Lt. Col. Al-Hammadi said that it is
called ‘P300 wave’ [1].

The brain stimulates and emits waves as a result of its retrieval of these
events, and thus the extent of a person’s knowledge of the events can be measured
by measuring electrical waves the brain emits after viewing the pictures. It is
known as "P300" [3].

He continued: "Dubai Police measures these waves originating from the
brain after a person sees images related to the location or tool of the crime, and
then provides an accurate analytical reading about whether the person or suspect
was present in the location of the crime, and whether he knows the tool used or
even identify the victim by the frequency of these waves" [3].

In conclusion, we can say that this method is very interesting and
perseverable, can increase the number of detected crimes and improve the
criminogenic situation in general. Therefore, Ukrainian law enforcement officers
need to research the method of their colleagues and adopt it for their own needs.
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THE CRIMINALIZATION OF MIGRATION: AVIEW FROM
THE NORTH

Though migration is not a new phenomenon, it is only relatively recently
that there has been extensive classification of migrants into legal and the illegal,
desirable and the undesirable. Migrants fleeing both persecution and poverty have
become less welcome in rich western nations. Destination countries of the rich
West seek to gain the benefits of migration - filling shortages of skilled labour;
caring for the sick and elderly; attracting investment - but to avoid the social and
political costs of admitting migrants who do not bring economic benefits, or need
welfare services on arrival. Wars, famines, natural disasters and other drivers of
migration have the potential to increase as climate change and global recession
worsen conditions in the poorest parts of the world. As the numbers of persons
displaced by these natural and human made difficulties and disasters grow, the
controls on entry and settlement put in place by the affluent states grow stronger. A
triple strategy of criminalisation has developed: criminalisation of immigration,
criminalisation of emigration, and the construction of migrant populations as
criminal communities. Affluent nations have strengthened barriers to immigration
through selection policies such as points systems to allow in the economically
desirable and keep out the economically undesirable. In many countries admission
procedures for would-be immigrants have become more onerous, including, for
example, tests of language proficiency, current political and cultural knowledge,
and sharing common values prior to any opportunities to acquire these through
living in the destination country.

Interpretation of asylum conditions are narrow and do not reflect forms of
persecution, while access to benefits, legal employment and state protection is
restricted or unavailable to many categories of immigrants. Processing applications
in source countries such as India, Pakistan, Bangladesh and Indonesia are barriers
to migration for those seeking to move to Britain and Australia. While processing
in departure countries is presented as making selection processes more efficient in
times of toughening of criteria for legal immigration, such outsourcing or
‘externalization’ means that entry is refused at the point of departure, so that more
persons wishing to leave are faced with the choice of either remaining, or
travelling as illegal/undocumented migrants. As well as being embodied in Article
13(2) of the Universal Declaration of Human Rights which states that ‘Everyone
has a right to leave any country, including his own....” the right to emigrate has
long been acknowledged in the West. Opinion in the West was highly critical of
countries such as Russia and East Germany which prevented citizens from
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emigrating. Demolition of the Berlin Wall and opening of the borders in Hungary
and other East European countries was greeted with rejoicing, and any easing of
restrictions on leaving China, North Korea and other repressive states is welcomed.
Nevertheless, new barriers to leaving are being erected in richer countries, put in
place to restrict emigration as well as immigration. Actual physical walls, such as
that between Mexico and the USA, may be rare, but there are other physical
barriers to leaving such as sea patrols in the Mediterranean to prevent migrants
crossing from Africa into southern Europe, and in the waters around Indonesia and
other South Asian countries to prevent crossing into Australia [3, p. 371]. Spanish
enclaves in northern Morocco to prevent movement of migrants, mainly from sub-
Saharan Africa, into Europe are surrounded by six-metre walls. Policies of
processing and control appear to be crossing the line between management of
immigration and criminalization of emigration. In other African, Asian and Central
American countries prevention of migration is a condition of trade and aid
agreements with Europe, Australia and other nations of the rich West/North.

Classification of migrants into categories of legality and illegality means that
the unwanted and rejected become criminalized. If they try to cross borders they
become guilty of ‘status offences’, that is, acts which would not be offences were
they not in a country where they had no legal right to enter or remain. Such
migration crimes as unauthorized entry, visa-overstaying, working without a work
permit, are examples of status offences deriving directly from the creation of
categories such as ‘illegal’ immigrant and ‘bogus’ asylum seeker. Offences such as
claiming benefits to which they are not entitled, begging and vagrancy are not
strictly status offences, but are survival offences to which lack of legitimate
sources of subsistence makes unauthorized migrants susceptible.

The criminalization of migration and the increasing use of detention identify
migrants as criminal for simple activities of daily life. As employment
opportunities are reduced in the affluent countries through recession, increased
hostility to migrant workers is seen. Insecurity about jobs and fears of excessive
pressure on resources such as housing and health care combine with the ‘always
and already’ criminalization of migrant groups through status and survival offences
to enhance popular hostility and prompt political responses of ever toughening
policies. Emphasis on the illegality or false status of immigrants construct them as
despized groups: they are ‘suspect communities’, membership of which makes
them readily thought to be responsible for increases in crime, and for crimes which
are newly in the focus of public/political concern, such as people trafficking.

Discovery of a crime committed by an individual or associates makes the
whole group of which they are members thought to be likely perpetrators of the
same class of offence. In Australia, sexual attacks by a small number young men of
Lebanese and Pakistani backgrounds led to moral outrage at ‘lack of respect for
white women’ supposedly general among Muslims [2]. In the UK, Pakistanis,
already thought to be responsible for much drug importation, have become a
suspect community in the aftermath of the terrorist attacks in London in July 2005,
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and many western countries’ anti-terrorism legislation results in disproportionate
surveillance, arrest and harassment of Muslims. In Greece, Albanians and
Bulgarians are the "usual suspects’, thought responsible for most kinds of offences
from theft to armed robbery and murder; in Italy and in Eastern Europe, the Roma
are labelled as criminal and undesirable, suffering persecution and lack of
protection. In France and Spain it is North Africans who are similarly criminalized.
Throughout the affluent world, immigrants are widely thought to be in control of
most prostitution, especially prostitution of trafficked women and children.

Migrants are vulnerable to being victims as well as perpetrators of crimes.
Fear of deportation persuades many migrants to work for exploitative wages and in
abusive conditions. Victims of sex-trafficking fear (not unrealistically) being
treated as offenders, liable to deportation or punishment for immigration offences
even if they are not prosecuted for prostitution. They are discouraged from seeking
help because of fear of reprisals, not only from the pimps and traffickers but also
from the agents of the state.

Criminalization and repressive management of migration means that in most
destination countries there is more emphasis on preventing illegal immigration and
deporting unwanted immigrants than there is on providing safe haven for migrants
who are victims of crime and exploitation.

Globalization brings together affluent citizens of first-world countries into
the same economic and cultural community, the category of immigrant/outsider is
increasingly limited to impoverished people from third-world countries. The
fluctuations of first-world economies make many of them come to be defined as
illegal, and to be seen as suspect communities.
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ILLEGAL MIGRATION: COUNTERACTION AND LEGAL
REGULATION IN UKRAINE

Nowadays, illegal migration in Ukraine has acquired menacing proportions
to the national security, because this phenomenon stimulates the growth of the
transnational crime, surreptitious labor market, drug trafficking, epidemiological
and infectious diseases heavily falls on the shoulders of taxpayers. Thus, the
problem of illegal human trafficking across the state border of Ukraine is
extremely important today.

The issues of illegal human trafficking across the state border of Ukraine
were revealed in the works of such scholars as: Yu. M. Antonian, N. I. Arkhyptsev,
O. M. Dzhuzha, S. V. Knysh, M. H. Kolodiazhnyi, I. I. Mytrofanov, A. P. Mosol,
A. M. Prytula, I. B. Polhyla, O. S. Sainchyn, S. M. Sokov, Ye. L. Streltsov and
other leading domestic scholars [1, p. 168].

It defines the following aims:

1. To study the mechanisms and elements of illegal human trafficking;

2. To consider illegal human trafficking in Ukraine according to Article 332
of the Criminal Code of Ukraine;

3. To propose the mechanism of counteraction.

However, considering the worsening of political, social, economic, national
factors worldwide, as well as directly in Ukraine, the corpus delicti under the Art.
332 of the Criminal Code of Ukraine “Illegal Human Trafficking across the State
Border of Ukraine” is improved and optimized by legislators, which requires
proper study and consideration. The direct object of the crime under the Art. 332 of
the Criminal Code of Ukraine should be admitted as social relations in the area of
ensuring the integrity and inviolability of its borders. The additional direct object is
the state sovereignty and the lives and health of victims. Such an additional object
Is due to the instructions in p. 2 of the Art. 332 of the Criminal Code of Ukraine
that in the case of illegal human trafficking across the state border by a certain way
the victims’ health can suffer or they may die. The objective side of illegal human
trafficking across the state border of Ukraine is formulated as a crime with the
formal corpus delicti. This means that the offense is considered complete at the
moment of committing at least one of the actions listed in the disposition of the
Art. 332 of the Criminal Code of Ukraine:

1) illegal human trafficking across the state border of Ukraine;

2) organization of illegal human trafficking across the state border of
Ukraine;
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3) management of such actions;

4) assisting their commission in the form of advices, instructions, providing
means or removing obstacles [2].

Illegal human trafficking across the state border of Ukraine — is smuggling
or an attempt of smuggling persons by any way beyond the checkpoints across the
state border of Ukraine or at the checkpoints across the state border of Ukraine
without appropriate documents or according to documents containing false
information about a person or without permission of the relevant authorities. In
accordance with the laws of Ukraine and international agreements the road, rail,
ship, boat, aircraft or other service through the state border of Ukraine is carried
out at the checkpoints, which are set by the Cabinet of Ministers of Ukraine. The
subjective side of this crime is characterized by the direct intention. Therefore, the
crimes with the formal corpus delicti, which includes illegal human trafficking
across the state border of Ukraine, can be committed only with the direct intent.
The subject of illegal human trafficking across the state border of Ukraine varies
depending on the part of the Art. 332 of the Criminal Code of Ukraine. Thus,
according to p. 1, p. 2, p. 3 of the Art. 332 of the Criminal Code of Ukraine the
subject is general — that is, this can be any individual, sane or limited sane person,
who at the moment of the commission of a crime was 16 years old. This person
may be a citizen of Ukraine, a person without citizenship (stateless person), a
foreigner [3].

Considering the stated above, we should pay further attention to the
separation of illegal human trafficking across the state border of Ukraine with the
related corpus delicti and administrative offenses.
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CRIMINALIZING SOCIAL POLICY AND SOCIALIZING CRIME
PREVENTION IN POST-APARTHEID SOUTH AFRICA

The extraordinary pre-eminence of crime as a social problem has forced
many governments around the world to make controlling it a priority, to see it as
essential to their continued legitimacy and, in democratic societies, a recipe for
electoral success. In most cases this has meant investing vast resources in reacting
to crime, in the agents and agencies of criminal justice. Where steps have also been
taken to prevent it by less conventional means, controversy has arisen as social
policy has been ‘swallowed up in the maw of law-and-order discourse’. Instead of
being accepted as ends in themselves, creating jobs, improving schools and
building homes are seen as means of preventing crime, disorder and anti-social
behaviour. As one critic has put it, ‘The struggle against poverty inequality and
repression’ has become secondary to the “war against crime” [1, p. 193].

At the same time advocates of situational crime prevention focused on
criminal events and reducing opportunities to offend rather than people and their
dispositions towards criminal behaviour complain that preventing crime is too
often used to justify policies and interventions which may have other social
benefits but are ‘apt not to produce any crime prevention at all’ [2, p. 205]. Thus,
whether they are prompted by a desire to restrain the creeping criminalization of
social policy or resist the unethical socialization of crime prevention, many
contemporary observers agree that improvements in education, health, housing and
support for employment should be made for their own sake leaving crime to be
prevented either incidentally as a result of these initiatives, or by means of
carefully designed situational measures aimed at making criminal offences more
difficult and less rewarding to commit.

When South Africa’s first democratic government came to power in 1994 it
was faced with the task of reconstructing a society scarred by a long history of
colonial and minority rule. It had to deal with the glaring, and racially skewed,
inequalities in wealth, income and standards of living institutionalized under
apartheid and heal the still open wounds left by the struggle to overthrow it. The
way in which the African National Congress led Government of National Unity
which took office in 1994 and its immediate successors have responded to these
challenges provides an intriguing case study of how the relationship between social
policy and crime prevention develops under the most demanding conditions.

The newly elected government’s plan for the ‘final eradication of apartheid’
and the creation of a ‘democratic, non-racial and non-sexist future’ was a document
known as the Reconstruction and Development Programme or RDP [3]. Based on
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the Freedom Charter adopted by the African National Congress (ANC) and its
allies almost 40 years earlier in 1955, the RDP acknowledged that ‘peace and
security for all” was essential to the wider project of nation-building but marginal
to the immediate task of meeting people’s basic needs for land, housing, water,
transport, health and social welfare. Controlling crime was a matter of bringing the
police and other agencies responsible for safety and security under democratic
control; preventing it required that remedies be found for the political, social and
economic injustices of the past.

This early confidence in crime prevention through reconstruction and
development did not take long to evaporate and, in 1996, the government
published a National Crime Prevention Strategy (NCPS). Over a decade later, the
NCPS remains by far the most comprehensive statement of official policy on the
subject. Unlike the RDP, the NCPS explicitly linked preventing crime to promoting
economic growth and development. Safety was ‘an essential pre-condition’ for the
‘development of a successful society’. But its authors were also convinced that
meeting basic needs, creating jobs and expanding social welfare provision would
‘eventually impact on crime prevention’ even if this was not their ‘primary
motivation’. Though the NCPS sought to balance the need for reactive crime
control through the criminal justice system with ‘preventing crime at an early
stage’, critics broadly sympathetic to the socialization of crime prevention have
pointed to its lack of engagement with the structural causes of crime and been
disappointed by the speed with which the government resorted to more familiar
reactive measures to stem what was widely perceived as a rising tide of violent
crime.

Like the NCPS before it, a government White Paper on Safety and Security
published in 1998 acknowledged the long term preventive effects of social policy
initiatives in housing, education and health being undertaken largely for other
reasons. But it went on to call for a range of ‘developmental’ interventions —
including early learning, parenting and employment training — to be targeted at
groups thought to be at risk of offending. In doing so the government laid itself
open to the charge of either criminalizing social policy by making crime-proneness
the trigger for programmes which should be available to all citizens or (less
plausibly) of attempting to socialize crime prevention by using spurious claims to
preventive effectiveness in order to justify the introduction of policies which might
(or might not) be desirable for other reasons.

When South Africa’s second democratically elected President, Thabo Mbeki,
announced an Urban Renewal Programme (URP) in 1999, the transformation of
social policy into the handmaiden of crime prevention seemed to be complete as a
range of social and welfare measures were targeted on areas selected because of
their ‘impermissible’ levels of crime and violence. Less than two years later,
however, the relationship appeared to have been reversed as strengthening the
criminal justice system became just one element in a campaign against urban
poverty and underdevelopment. In parallel with the URP a National Crime
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Combating Strategy was introduced by South African Police Service from April
2000. The second ‘normalization’ phase of this strategy called for the
implementation of a range of social development projects to keep crime down in
areas where police ‘crackdowns’ had succeeded in reducing rates of offending to
tolerable levels. In recent years, conventional enforcement action by the police has
supplanted earlier commitments to prevention in the NCPS and White Paper. This
trend seems set to continue for some time to come as the ANC, victorious for a
fourth time in elections held in April 2009, was elected on a manifesto which
promises to ‘establish a new modernised, efficient and transformed criminal justice
system’ capable of ‘fighting and reducing crime in real terms’. Fighting the ‘causes
of crime’ is mentioned in passing, but no indication is given as to how this will be
done.

The twists and turns in the relationships between preventing and reacting to
crime and other social policy initiatives in health, welfare, education and training
evident in the early years of South Africa’s new democracy reflect the difficulty of
disentangling crime from other closely inter-connected, and often mutually
reinforcing, social problems. Critical criminologists have long argued that crimes
are no more and no less than that sub-set of social harms to which a given society
chooses to respond by imposing penal sanctions on those responsible for causing
them. That societies react to these harms in a distinctive way does not of itself say
anything about their relative seriousness or the priority which should be given to
preventing them. So it is entirely understandable that, faced with so many social
problems - the HIVV/AIDS epidemic, a chronic shortage of secure and affordable
housing and widespread unemployment as well as high crime rates — successive
South African governments have not responded to the urgings of lobby groups to
make preventing or reacting to crime an overriding priority. There is little evidence
to suggest that social policies which should have been judged on their own merits
have been implemented on the strength of false promises that crime will be
reduced but the temptation to criminalize social policy by directing welfare
interventions towards high crime areas and at risk groups has not always been so
easy to resist.

The broader question of when preventing crime genuinely is a priority -
when reconstruction and development cannot take place without first taking action
to improve safety and security - cannot be answered in the abstract.

And nor, for that matter, is running feeding programmes or providing basic
incomes to those people if, and only if, they are robbing or rioting. If crime is not
the pre-eminent social problem of our time, crime prevention cannot be the
principal goal of social policy. But it may, under certain conditions, be an
important one.
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PROBLEMS OF JUDICIAL REFORM IN UKRAINE

The need for a radical reform of the judiciary in Ukraine, taking into account
international standards and world practice of democracies, is obvious, because the
disorder that has prevailed in recent years in the legal system significantly violates
the constitutional rights of citizens and limits their access to justice, effectively
eliminating access to justice. crosses the transparency of justice, calls into question
its effectiveness.

The basic principles of judicial procedure proclaimed by the Constitution of
Ukraine do not work, in particular, such as equality of all participants in the trial
before the law and the court, adversarial proceedings, ensuring the accused's right
to defence, binding court decisions. As you know, the implementation of court
decisions, in particular, the European Court of Human Rights is one of the most
acute problems of protection and restoration of violated rights of citizens of
Ukraine.

Reform of the judiciary should take place primarily in view of restoring
public confidence to the courts, ensuring high professionalism of judges, honesty
and integrity in resolving cases, independence in decision-making, without
interfering in the professional activities of judges, access to justice, quick
resolution of cases on the merits and prompt execution of court decisions.

Distrust of the domestic judicial system, distrust in its honesty and efficiency
motivate citizens to seek protection of their rights in international institutions, in
particular, the European Court of Human Rights, in the number of complaints in
which Ukraine is among the leading countries. The analysis of appeals of
Ukrainian citizens to the European Court of Human Rights gives grounds to claim
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that with the proper functioning of the judicial system and bringing Ukrainian
legislation in line with international standards, it will be possible to significantly
reduce the grounds for such mass appeals.

According to the World Justice Project in 2020, Ukraine ranks 72-nd among
128 countries in the rule of law ranking in 2020 [1]. In such segments of the rating
as the efficiency of justice in civil jurisdictions — 61-st position, in terms of the
efficiency of the criminal justice system — 90-th position out of 128 countries in
which the study was conducted.

At the same time, the results of a survey conducted by the Razumkov
Center's sociological service as of March 2021 on citizens assessment of
government activities and the level of trust in social institutions showed distrust,
including in courts (the judiciary as a whole) (79%) and the Supreme Anti-
Corruption Court (73%), the Prosecutor's Office (71%), the Supreme Court (69%),
the Constitutional Court of Ukraine (69%), the Specialised Anti-Corruption
Prosecutor's Office (68%), the National Agency for the Prevention of Corruption
(NAPC) (68%), local courts (66%) [2].

Accelerating judicial reform depends on many factors. In particular, in our
opinion, it is necessary to return to the Civil Procedure Code of Ukraine the norm
on mandatory review of the case in case one of the judges writes a special
(separate) opinion.

According to some scholars, the place of a separate decision among other
types of court decisions is not defined in procedural law. Thus, the absence of a
separate ruling in the lists of court decisions enshrined in the relevant procedural
codes makes it possible to avoid enforcement of such rulings, and failure to
mention them in the Law of Ukraine "On Access to Judgments" may lead to non-
compliance with the principle of open courts. predictability of court decisions and
will not contribute to the uniform application of legislation [3, p. 69].

The proposed system of courts, consisting of local, courts of appeal and
cassation courts, is well-founded. The Supreme Court is given the role of ensuring
the unity of judicial practice in Ukraine in this system. This approach will
contribute to the professionalism and deepening of the specialization of judges,
which will have a positive impact on the quality of justice.

It is necessary to create real conditions for the administration of justice.
Scientifically substantiate the maximum number of cases that a judge (court) can
actually, without compromising the quality of the decision and his health, consider
and resolve during the year.

Introduce a scale of negative scores for each overturned decision, setting a
maximum of these scores, which would inevitably open a case against a judge or
refer him to the qualification commission.

Judges should be recognised as having the right to publicly defend their
appealed decisions, in particular the right to object to an appeal or cassation appeal
and to a decision of a higher court. The assessment of the court's activity should be
based on the number of appealed and revoked decisions.
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Also important in this reform is the systematic change of special
professional training of persons applying for the positions of judges and further
professional training of current judges in order to achieve a high level of their
professional competence (this can be achieved by introducing mandatory special
training courses, with a term not less than a year).

It would be appropriate to create a single Code of Ethics for Ukrainian
lawyers, consisting of general ethical principles of legal activity and its separate
parts, which would establish rules of activity for each legal profession, including
judges.

In conclusion, it should be noted that the reform of the justice system in
Ukraine should be mediated at the present stage by staff resettlement of its bodies,
but gradually by applying the principle of individual responsibility, respecting the
right of each candidate for the position of judge.
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POLICE COOPERATION BEETWEN UKRAINE AND EU - LEGAL
ASPECT

In the context of integrational processes in Ukraine and the EU, police
cooperation becomes especially important and demonstrate not only the necessity
of the joint efforts of states and improvement of the existing opportunities for the
international police cooperation usage, but also the adoption of coordinated
measures at the national and international levels.

Over the last decade, international police cooperation has developed very
rapidly on a regional scale. It is important to note that earlier the basis of Ukraine's
international cooperation in the fight against crime was bilateral cooperation, in
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recent years the vector of development is aimed at expanding the usage of
specialized international organizations that are formed at the European level.

The decision to set up a specialized police service within the EU, the
European Police Office (Europol), is provided for in Article K. 1 of the Maastricht
Treaty on European Union. The European Police Office was established to
exchange operational information by law enforcement agencies of the EU Member
States (hereinafter Member States) in the field of combating crimes at the
supranational level, providing assistance in operational, technical and analytical
areas.

In 1995, the Convention on the Establishment of a European Police Office
(Europol Convention) was adopted. In 1998, 28 EU Member States ratified the
Convention, which entered into force on 1 October 1998. The Convention on the
Establishment of a European Police Office was the main normative document
regulating its activities. Such a legal construction, when the document established
by the European Union Police Department, defining the functions and scope of its
competence, stipulated that at the time of the decision to establish Europol, the EU
did not have the competence to adopt regulations in criminal matters. The
Amsterdam (1997) and Nice (2001) treaties gave the EU Council legislative
powers in the field of criminal law. All this led to the adoption by the Council of
the European Union of the Decision "On the establishment of the European Police
Office (Europol) of the European Union Agency with new powers.

Initially, the scope of the European Police Office included: the fight against
cross-border organized crime, taking into account the fight against drug trafficking,
nuclear and radioactive materials; stolen vehicles and the fight against illegal
migration. Later, the competence was focused on the fight against terrorism,
human trafficking, counterfeiting of banknotes and means of payment, extortion,
fraud, racism with crimes in the field of high technology, the spread of child
pornography on the Internet, crimes against the person and financial crimes, if
committed. organized criminal groups.

The European Police Office is given a special place in the organizational
mechanism of the European Union, which is due to the main function - the
organization of interstate cooperation in combating crime and the implementation
of EU criminal policy. Due to its own legal personality (including international),
the legal status of Europol is effectively equated to that of an international
organization.

Europol's activities to ensure the detection and investigation of crimes
committed in the territory of the Member States are a means of organizing a
common criminal policy of the European Union, which makes it possible to
implement common standards in the fight against crime.

The purpose of the European Police Office is to support and increase the
efficiency of the competent authorities of the Member States and their cooperation
in combating terrorism, combating drug trafficking and other forms of
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international crime (trafficking in radioactive substances, smuggling, vehicle
crimes).

The decision of the EU Council to establish Europol enshrined the most
important principles: the principle of personal data protection and the delimitation
of powers with the national authorities of the EU Member States.

The European Police Office is designed to ensure security and law and order
in the EU through the exchange of operational and strategic information between
the police services of the Member States. The interaction of the Ministry of
Internal Affairs of Ukraine with Europol is defined by the Law of Ukraine of
05.10.2010 Ne2576-VI "On Ratification of the Agreement between Ukraine and
the European Police Office on Strategic Cooperation™ and the order of the Ministry
of Internal Affairs of Ukraine of 16.03.2015 Ne271 where the interaction with
Europol is specified, the strategic task of which is to improve the coordination of
operational actions of national law enforcement agencies in the European Union.

The development of Europol as the European Union's central office for the
collection of operational information is due to the importance of setting priorities
for the study of information exchange between EU Member States in the fight
against crime, shortcomings in this activity and the need to improve it.

The formation and development of a single information space of Ukraine
and relevant state information systems should be carried out at the intersectoral and
interregional levels, using a comprehensive and systematic approach to solving
legal, organizational and technical issues. The introduction of new technologies
and the improvement of information legislation should be based on increasing the
efficiency of interdepartmental cooperation and the provision of public services.

Thus, due to the close cooperation of the law enforcement agencies of
Ukraine with the European Police Office on the basis of the Agreement on
Strategic Cooperation, effective activities are carried out to detect, stop and prevent
crimes. This requires constant development of the regulatory framework at the
level of legislation and departmental regulation to achieve maximum effectiveness
in the fight against crime.
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FRENCH AND ITALIAN CITIES AND THE GOVERNANCE
OF URBAN SAFETY

In two countries characterized by a centralized police system, France and
Italy, a growing investment in security by the municipalities has been observed
since the 1980s and 1990s, illustrating the institution of city-state partnerships in
these matters (local security contracts in France, security contracts in Italy). An
examination of the urban safety policies being developed by cities leads to various
questions on the role of the state in providing everyday security. In fact, European
states have historically been constituted through a process of establishing the state
monopoly on the use of force, claiming responsibility for ensuring the safety of
property and people within their territory. The entry of non-state actors into the
security sector thus impels us to question the role of the state in what can hereafter
be called safety governance—in other words, a mode of security production that
brings together various kinds of actors that are no longer exclusively state-based.

Alongside the national police forces (Police Nationale and Gendarmerie
Nationale in France, and the Carabineers and Finance Guard in Italy) exist the
municipal police, who are under the direct authority of mayors, and whose
jurisdiction is less extensive than that of the national police. French and Italian
mayors have at their command a municipal police force to enforce the bylaws of
their territorial unit (or commune) but possess no hierarchical authority over the
national police forces [2].

The person in charge of maintaining public order (i.e. security of the state
and its institutions) at the local level is the Prefect. He or she is the representative
of the state on the departmental territory, in France’s case, and the provincial
territory in Italy’s. Within the communal territory, it is the mayor who represents
the state and who, in this capacity, is the competent authority in matters of public
order. As a representative of the state at the commune level, the mayor also plays a
judicial role, whereby he or she must conduct investigations and repress crime. The
mayor exercises these roles under the authority of the district attorney, the
representative of the parquet (or Public Ministry).

In Italy, the municipal police are involved in all police operations. The
framework act of 1986 accords judicial and auxiliary public safety functions to
municipal police, and a law from 1992 gives them traffic jurisdiction. In their role
as judicial police, the municipal police work under the direct authority of the
Parquet and have the authority to lead investigations. As agents of auxiliary public
safety, municipal police can, upon orders from the mayor, obtain authorization
from the prefect to act as an agent of public safety, which entitles them to carry a
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firearm without needing to obtain a license for it. A decree of March 4, 1987 from
the Minister of the Interior sets out the rules surrounding the carrying of weapons
by municipal police. In practice, only the municipal police of small communes do
not carry weapons [1].

The municipalities’ role in the governance of urban safety has grown with
the process of the contractualization of prevention and safety policies that has been
established over the last two decades. These contractual policies reflect the
creation of “partnerships” between local associations or groups and the state,
which join forces to prevent and fight crime. In France, these contractual policies
have their roots in the “delinquency prevention” policy that issued from the
eyrefitte Report of 1977 and the Bonnemaison Report of 1982, which bestowed
upon the mayor the responsibility of oversight of partnership authorities: the
Communal Councils on the Prevention of Crime. From 1992 onwards, the
territorialization of safety policy led to new contractual instruments aimed at
improving the inter-organizational functioning of state services and integrating
them locally by bringing them closer to the population. These various forms of
contracts, the latest of which is the local security contract (Contrat Local de
Sécurité, CLS), favour a reinforcement of the repressive services to the detriment
of socio-educational players.

Crime prevention and security territorialization policies coexisted during the
1990s until integration initiatives were introduced. In 2002, the French government
launched a new security policy aimed at improving integration between
“prevention” and “safety.” A July 17, 2002 decree instituted the Local Councils for
Security and Prevention (Conseils locaux de Sécurité et de Prévention de la
délinquance, or CLSPD), intended to manage the local security contracts (CLS) by
replacing the Municipal Committees for Crime Prevention (CCPD), whereas a
letter dated December 4, 2006, concerning the development of a new generation of
local security contracts was aimed at improving integration of the existing
instruments in order to give a “new impetus to the prevention of crime.”

In Italy, the history of contractualization does not reach as far back as
France’s and is characterized by a three-way relational system between
municipalities, regions, and the state. The security contracts signed between mayor
and prefect, first and foremost, have the goals of coordinating the municipal police
and the national police forces and of improving intelligence received by the mayor.
In May 2003, the Italian Ministry of the Interior counted 208 such contracts across
the entire territory. According to our estimations, in 2003, more than 18 million
Italians (less than one third of the population) resided in a zone covered by a
security contract. In France, data from the Ministry of the Interior counted 867
CLSPDs created by September 1, 2005, 783 of which were already operational.
For the record, the 1999 CLS report counted 290 signed CLSs and 439 others in
the process of being drafted, which represented over 31 million citizens affected
(51% of the population).
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Furthermore, eleven regional safety laws exist, which have the common goal
of establishing a partnership between the region and State services and to create a
budget to fund projects for crime prevention and the safety of local territorial units
(provinces and communes) and associations. The regions are also in the process of
signing urban safety program agreements with the State. Currently numbering six,
these agreements notably provide for: the development of scientific research on
identified problems; project funding; reinforcement of joint training programs
between state police, municipal police and carabineers; and the improvement of
coordination among the various bodies (state police, Carabineers, the Finance
Guard and municipal police).

During the 1980’s and 1990°s, French and Italian municipalities revived the
jurisdiction over urban safety they had possessed since the 19th century. This
“return” of the cities to a sphere monopolized by the state means innovation in
organizational layout and policy content. On the one hand, municipalities create
departments specifically in charge of urban safety. These new departments are
most often structured along functional lines: at the heart of the department, one
unit is in charge of relations with socioeducational stakeholders, while another
works with the National Police. Thus, municipalities act as the key player
articulating prevention and safety within their territory.

On the other hand, reinvesting in urban safety by the French and Italian
municipalities consisted in enacting new measures. Urban Mediation Officers,
highway video surveillance, anti-disturbance municipal bylaws (e.g. dealing with
alcohol consumption on highways or aggressive begging) are the main policy
innovations found in France and Italy. Therefore, the return of municipalities to
urban safety proved to be a powerful instrument of change in policy content.
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INTERACTION OF THE NATIONAL POLICE OF UKRAINE AND THE
NATIONAL GUARD OF UKRAINE DURING MASS EVENTS

During mass events it is necessary to control the order of their holding,
namely the prevention of mass riots and other socially dangerous acts. In order to
ensure public order and safety of citizens, the National Police interacts with other
state bodies that have law enforcement functions, in particular, we will talk about
cooperation with the National Guard of Ukraine.

To begin with, it should be noted the definition of the term "mass events".
Mass events are events of socio-political, religious, sports, cultural and
entertainment nature with the participation of many citizens, held on the occasion
of state, professional, religious holidays, anniversaries, as well as at the initiative
of political parties, movements, public associations, religious denominations
(communities), individual citizens, sports organizations, cultural institutions [1].

Signs of mass events are:

- certain organized activities;

- participation of a significant number of people;

- the event is held in a certain public place;

- the purpose of which is to exercise their rights and freedoms to meet
political, physical, spiritual, and other needs.

However, a distinction needs to be made between peaceful events and mass
riots, as experience shows that fights take place during a certain event, which
escalate into a larger illegal act of many people. Therefore, to prevent these riots,
the National Police is tasked with ensuring public safety and order [4]. However,
there are cases when one police force is not enough to protect these events, so they
involve forces from the WNational Guard of Ukraine, whose functional
responsibilities include participation in public safety and protection of public order
during meetings, rallies, marches, demonstrations, and other mass events that
endanger the lives and health of citizens [2].

The following are involved in ensuring (protection) of public (public)
security and order:

from the National Guard of Ukraine - military units (subdivisions), which
are entrusted with the functions of protection of public order;

from the National Police of Ukraine - territorial bodies of the National
Police in the Autonomous Republic of Crimea and the city of Sevastopol, oblasts
and the city of Kyiv, their separate subdivisions.

This interaction is carried out within the limits set by law, namely by:

- joint patrols of streets, squares, parks, squares, railway stations, airports,
sea and river ports, other public (public) places;
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- ensuring (protection) of public (public) security and order during meetings,
rallies, street marches, demonstrations, other mass, and sports events, as well as
during events in public (public) places with the participation of persons subject to
state protection;

- Carrying out of joint actions for the purpose of stabilization of an
operational situation in case of its aggravation within the territory of one or several
administrative-territorial units [3].

Sometimes there are situations when the measures get out of control and
several people behave aggressively and start a fight, thus provoking other people.
As a result, there are mass riots, accompanied by restrictions on certain human
rights and freedoms. Therefore, the police are moving to an intensified regime of
official activities. Direct management of the involved forces and means,
organization of interaction, collection and analysis of operational information and
its exchange is carried out by the heads of the National Police of Ukraine, the Main
Directorate of the National Police, relevant divisions of territorial bodies of the
National Police of Ukraine or their deputies according to the competence of those
services introduction of an enhanced regime, including the National Guard of
Ukraine. If technically possible, during joint activities with other law enforcement
agencies or military formations, police officers who are transferred to a reinforced
regime work on a single radio channel. Comprehensive support (moral and
psychological, medical, logistical, communication) of police officers involved in
the period of the enhanced version, is entrusted to the police authority in
accordance with its competence and is carried out in accordance with applicable
law [5].

In order to eliminate the mass riots, law enforcement agencies operate in the
following order:

1. Register messages in the prescribed manner;

3. Immediately report to the chief of the police body (subdivision), his
deputies (according to the division of functional responsibilities), the responsible
police body (subdivision) (to the chief of the patrol police response sector) and to
the next higher level service;

4. By the decision of the chief of the body (subdivision) of the police, a
special operational plan "Wave" shall be put into effect and shall act in accordance
with this plan and the instructions of the head of the police operation;

5. Inform the duty prosecutor's office, territorial body (subdivision) of the
Security Service of Ukraine, other bodies of state power and local self-government.

6. After the end of the police operation, the next high-level service is
informed about its results [6].

Thus, we considered the issues of cooperation between the National Police
of Ukraine and the National Guard of Ukraine during mass events, also focused on
the organization of this interaction and the algorithm of action to stop the riots. The
protection of mass events is a necessary component for certain public events
because aggressive people appear during events to prevent the event or even the
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beginning of major riots, which can lead to the acts of vandalism, thereby violating
public order and safety of citizens. Therefore, the police control the course of mass
events and, if necessary, involve the National Guard of Ukraine, because, as stated
in the Constitution of Ukraine, a person, his life and health, honor and dignity,
inviolability and security are the highest social value for the state.

References:

1. Instruction on actions of bodies and divisions of internal affairs
concerning the organization and maintenance of protection of a public order: the
order of the Ministry of Internal Affairs from 11.05.2010. - URL:
https://zakon.rada.gov.ua/rada/show/v0170320-
10/ed20120320/find?text=%CC%E0%F1%EE%E2%B3+%E7%E0%F5%EE%E4
%E8#Text.

2. On the National Police of Ukraine: Law of Ukraine dated 02.07.2015 Ne
580-VIII. — URL.: https://zakon.rada.gov.ua/laws/show/580-19#Text.

3. Procedure for organizing the interaction of the National Guard of Ukraine
and the National Police of Ukraine during the provision (protection) of public
(public) security and order: Order of the Ministry of Internal Affairs of Ukraine
dated 10.08.2016 Ne 773. — URL.: https://zakon.rada.gov.ua/laws/show/z1223-
16#Text.

4. On the National Guard of Ukraine: Law of Ukraine dated 13.03.2014 Ne
876-VII. — URL.: https://zakon.rada.gov.ua/laws/show/876-18#Text.

5. Instruction on the procedure for transferring the bodies of the National
Police of Ukraine to an enhanced version of official activities: Order of the
Ministry of Internal Affairs of Ukraine dated 10.12.2015 Ne 1560. — URL:
https://zakon.rada.gov.ua/laws/show/z0012-16#Text.

6. Instruction on the organization of response to statements and notifications
about criminal, administrative offenses or events and operative informing in bodies
(divisions) of the National Police of Ukraine: Order of the Ministry of Internal
Affairs  of Ukraine  dated 27.04.2020 Ne  357. -  URL:
https://zakon.rada.gov.ua/laws/show/z0443-20#Text

Crenanosa /liana OuiekcanapiBHa,
KypcaHTk3-ro kypcy HHI Ne3
HartionanpHoi akazemii BHyTpIIIHIX CIIpaB
HaykoBuii kepiBauk: Jlomytbko O. A.
JOTICHT KadeIpu MPaBHUYO1 JTIHTBICTHKH,
KaHJIUAaT NeJaroriyHuX HayK, TOIeHT

THE LEGAL SYSTEM OF UKRAINE AMONG
LEGAL SYSTEMS OF THE WORLD
There are hundreds of legal systems in the world. Although each system has
its own individuality, it is possible to group many of them into legal «familiesy.
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In general, legal systems around the world can be split into civil law
jurisdictions, systems using common law and equity, religious and customary law.
The specific system that a country follows is often determined by its history, its
connection with countries abroad, and its adherence to international standards. The
sources that jurisdictions recognize as binding are the defining features of legal
systems. Yet classification of different systems is a matter of form rather than
substance, since similar rules often prevails.

After all, the legal systems of the countries closer together and interact, there
is the development of civil society, increasing the impact of international law.

So the purpose of my work is the analysis of the legal system of Ukraine, as well
as consideration of legal systems of the world, the search of their relationship and
designated national legal system of Ukraine among the latter.

Since this topic is actual, it must be said that it was developed by many
scientists, such as: S. Alekseev, V. Babayev, E. Babkin, A. Vasiliev, A. Zajtschuk,
J. Carbon, D. Kerimov, M. Koziubra, etc. Most scientists will share all of the legal
systems on the following groups: Anglo-Saxon, Romano-Germanic, Slavic legal
family and Muslim law. The legal system is a complex of interrelated and
coordinated legal means, intended to regulate the public relations, and legal
phenomena arising from such regulation (legal norms, legal principles, legislature,
legal relations and other). It includes normative legal acts, legal consciousness,
state of justice and legal culture. In particular legal systems existing under certain
historical conditions under the influence of certain factors one or the other side
dominates. Therefore, there are a lot of points of view about what kind of legal
family the legal system of Ukraine belongs to.

Ukrainian legal system is based on Roman law, consisting mainly of
codified laws. Since its independence in 1991, the system has undergone several
important legal developments. Ukraine became a member of the European Council
in 1995 and adopted a new Constitution in 1996. In 1998, the Partnership and
Cooperation Agreement (PCA) with the EU entered into force and a corresponding
action plan for legislative approximation was adopted in 2005. In addition, the
Working Party on the Accession to the WTO was established in 1993. The Civil
Code has been reformed and the new law came into force in 2004. Further, towards
market-oriented legislation also the Economic Code was adopted together with the
new Civil Code.

Today there are many points of view as to what system Ukraine belongs. It
IS necessary to consider them.

1. Quite a few scholars refer Ukraine to Romano-Germanic law family.
However, such conclusion should be made only after analyzing a number of
features:

. the main source of law is legislation;
. the division of law into private and public;
. codification of law.

160



100-PIYHUH DOCBID HAYKOBO-JIPAKIITHYLHOTO 3ABEZITELEHHT
JIYBATYHOTO JIOPADKY IITA BPEIITEKH TPOMADAH

As to the court practice, it is not an official source in the state, but it is used

in some cases of collisions as an informal source of law.
The Constitution has the highest legal force. Laws and other normative legal acts
shall be adopted on its basis. The acts of the official interpretation as well as court
decisions of the Constitutional Court are not formally the source of laws but they
may need to be taken into consideration in the judgment of a particular case.

The next highest legislative level is based on laws adopted by the Verkhovna

Rada of Ukraine. The Constitution (Article 92) defines areas exclusively to be
regulated by laws. Specific spheres of legislation are regulated in «codes», such as
the Civil Code, the Economic Code, the Criminal Code, the Labour Code etc.
After adoption by the Verkhovna Rada the law is to be signed and published by the
President or is returned to the Verkhovna Rada for further considerations. The
Cabinet of Ministers with the Prime Minister as its head ensures the execution of
the law including the implementation of the budget. Local state administration
executes the laws on region, districts and city level.

State authorities such as President, the Cabinet of Ministers and the
ministries adopt secondary legislation that implements general provisions of laws.
These secondary legislative acts are:

v" Decrees and directives of the President of Urine;

v" Resolutions and directives of the Cabinet f Ministers of Ukraine;

v" Resolutions, directives, regulations, instructions and orders by ministries and
other state authorities.

Local state administrations and bodies of local self-government against
adopt directives, orders, decisions etc., supervising the implementation of the laws
at the regional level.

2. Other scientists believe that it is better to speak about Ukraine as a
member of the post-socialist legal family. They believe that now the system has to
a certain extent transitional in nature, keeping a number of former signs and
intensively acquiring a number of new:

. Ukrainian legal system, though formally recognized legal acts as a major
source of its law and legal system, unfortunately, has always used subordinate
legislation. Ukraine inherited the tendency distinctive of the Soviet legislation,
when legal acts correlate with subordinate legislation in the ratio of 5% to 95%;

. the existence of a wide range of sub-legal acts that are necessary in the
application of a statute;

. the existence of local rulemaking is justified by prevalence of adoption of
legal acts by leaders, trade unions and labor groups;

. existing pieces of legislation covering not all aspects of society, which leads
to the satisfaction of the interests of society and only a low level of protection of
human rights.

It is also necessary to consider V.N Sinyukov's position. The position of
V.N. Sinyukova, is specific, she proposes to include the legal system of Ukraine to
the Slavic legal family, On the basis of its originality, not only because of techno-
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legal, formal grounds, but the deep social, cultural, state origins of life of the
Slavic Nations. V.N. Sinyukov considers the doctrine of the Slavic law on the
example of Russian law, focusing on economic development, collective farming,
the originality of Russian statehood, the status of the individual.

In my opinion, nowadays there are no significant differences between
national legal system of Ukraine and the Romano-Germanic law nor in the ways of
the creation of the legal norms, nor in the ways of their systematization, nor in the
ways f their interpretation, nor on how one use them in the right-applicable
practice. Some movement in the direction of the change of legal thinking is done:
officially recognized the ideas of the rule of law, human rights priority, legal,
social democratic state, the division of the law on public and private, the
inviolability of private property, typical for European legal traditions. So, on this
basis, we can conclude that the legal system of Ukraine belongs to the Rmano-
Germanic legal family.
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®diginyenko Karepuna,

cryneHTka 1-ro kypey Incturyry Ne 1
HanionanpHoi akazemii BHyTpIIIHIX CIIpaB
HayxoBuii kepiuk: fliosa O. B.
JOIEeHT KadeIpu MPaBHUYO1 JIHTBICTUKH,
KaHIUJAT IOPUANYHUX HAYK

HAHNIOHAJIBHI MEHIINHU B KOHTEKCTI MOBHOTI'O
3AKOHOJABCTBA

... A Konu € okpema mosa, mo € i OKpemuil Hapoo.
I. Orienko

MoBa — 11e ayiia Hapojay,BiTOOpakeHHS HOTO BHYTPILIHBOTO CBITY,HOTO

caMoOyTHOCTI. byab-sika MilHa, cTablIbHA Ta HE3aJIe)KHA JIepKaBa Ma€e CBOO MOBY
, aJDKe MOBa 00’ €THY€ HApOI.
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VYkpaina — GararoHaiioHadbHa AepxaBa. UYu iCHye Ha ChOTOJHI B YKpaiHi
MoBHe mpobnema? besnepeuno, icHye. Ha mepmmii mormsia, 1e AUBHO, alike
€IMHOIO JIEPKABHOIO MOBOIO JJaBHO MPOTOJIONIEHO YKPATHCHKY. IcTOpis pO3BUTKY i
CTAHOBJICHHS HAIIOi MOBH — 1€ 1CTOPis YTHCKIB 1 3a00poH. BapTto 3ragatu xo4a 6
BanyeBcrkuii nupkyssip 1863 poky Ta cymHo3BicHuit EMchkuit ykas... Ta i 30-Ti
pokr XX CTONITTS BIIOMI >KOPCTOKMMHU PEMNpPECiiMU, CIPIMOBAHHUMH MPOTH
HaIllOHAJIBHOT 1HTEMITeHIli. 3Hatoun Bce Ie 1 0araTo 1HMMUX (akTiB, HECBIJIOMO
3aMHCIIIOEMOCS : K Y TakKuX HEHMOBIPHO CKIIQJHUX YMOBax YKpaiHChKa MOBa
MOTJIa HE T€ IO BWXUTH, a 1€ ¥ pOo3BUHYTHUCI? 3pO3yMijo, IO 1€ CTaNOCs B
OCHOBHOMY 3aBJISIKW MUTISAM-CHTY31a3MaM, SKUM JOJs PIAHOI JepkaBu Oyra
HeOalyxa. CpboroHi MU 0auMMO , HACTUIBKM YCIIIIHO AESKI MOJITUKU 3apaju
BJACHMX aMOIliil CIEKYJIIOITh MUTAHHAM CTaTycy JepKaBHOI MOBH 1 MOB
HAI[IOHAJTbHUX MEHIIINH.

3aKOH Mpo JepKaBHY MOBY Ta MOBHU HAI[IOHAJIbHUX MEHIIUH YKpainu Ne285
OyB npuiinaruii BepxoBHoto Panoro Ykpainu 25 xBitHS 2019 poky. OcHOBHHM
3aBJAHHSIM LBOIO 3aKOHY € BpEryJIIOBaHHA CYCIUIBHUX BIJHOCHH Yy cdepi
BCEOIYHOTO B)XMBAHHS YKPaiHChKOI MOBM Ta MOB HAI[lOHAJIbHUX MEHUIMH Y
JIep’KaBHOMY, €KOHOMIYHOMY , TOJITHYHOMY, TPOMAJCHKOMY Ta TNPUBATHOMY
KUTTI; OXOpPOHA KOHCTHTYUIMHHUX NIpaB TpOMaAsH y wLii cdepl; BUXOBaHHSA
IIaHOOJIMBOTO CTaBJICHHS 10 HAIlIOHAIBHOI T1IHOCTI JIFOJIMHHY, 11 KyJIbTYPU MOBHU Ta
JUISL TIOAQUTBIIIOT KOHCOJIIIAINIT Ha 11 OCHOBI BCHOTO YKPAiHCHKOT'O CYCITUIHCTBA.

MeToro MOro JOCHiDKEHHS € BceOlYHEe BHCBITJIEHHS OCOOJIMBOCTEH
HAI[IOHAJIBHOTO THTAHHS B YKpaiHi Ta 3aKpilUICHHS HOro Ha 3aKOHOJABYOMY
piBHI. HaiimMeHI1I010 BBa)Ka€ThbCsl Tpymna JioJieid He KOPIHHOTO €THIYHOTO CTaTycy,
K1 )KUBYTh y 3py4HOMY i cebe cepenoBuili .B Ykpaini mpoxkuBae monan 100
HaIlIOHAJIBHOCTEH , KOPEKTHI BITHOCUHU MIX SIKMMH, € TapaHTIEI0 CTAaOUIBHOCTI B
nepkaBl. MoBa € OJHI€I0 3 HABaXJIMBIIIMX O3HAK HAIlll , TOX JUIsl 30€pexeHHs
caMo iaeHTU(IKalil KOXXHOI €THIYHOI TPYNHU MUTAHHS MOBHU BHUHOCUTHCS Ha
NepeHii IJIaH CyCHUIbHUX BIIHOCUMH. TpaguuiiHo Ha TepeHax YKpaiHu
BIJIHOCUHU MK €THIYHUMH TpylNaMH , [0 MEIIKaIXd B OAHOMY CEpeOBHUIL,
CKJIAJaIUCh JOOPO3UWIMBO Ta TEPMHUMO. 3a BCIO ICTOPIIO CHIBICHYBAaHHS LUX TPyI
HE CIOCTEPIrajoch KOJHOTO BHUITAJIKy KOH(IIIKTIB HAa OCHOBI HAIlOHAJIBHOI Ta
MDKKOH(]eCiiTHOT HeTepnuMOoCTi. Y MicTax 1 cellax Mmopyd MpoKUBaIM YKpaiHIll Ta
€Bpei, TaTapu Ta MOJSKH, POCIIHU Ta POMH, /€ KOXKEH 3ailMaB CBOIO COIaJIbHY
Hinry. Ha 6a31 MOBHOTO IpyHTY MOXHa OyJIO CIOCTEpIraTy MOCTYNOBY aCUMUISLIIIO
B MeXaX MEBHHUX Teputopiil. Tomy goremnep HEe BUHUKAIO MPUYHH, K1 3MyCHIIA O
YHOPMOBYBAaTH BIJHOCHHM MOBHOTO XapakTepy Ha 3aKOHOJaB4Yiii ocHOBI. Ta
MUPOJIIOOHE CHIBICHYBaHHS OyJ0 MOXJIMBE JIMIIE [0 TOro 4Yacy, IMOKH He
BUHUKAIW TEHJIEHIN] JEIKNX €THIYHUX TPYN Ha BCTAHOBJICHHS IMaHIBHOTO CTaHY
CBOEI MOBHM 0O BIJHONIIEHHIO 10 IHIIUX. 3I€OUIBIIIOr0 Takl HaMaraHHs
MPOSIBISUIACH, KOJM TMOJITUYHUN CTaH OKpPEMMX Halllil O3BOJISIB iM BIUTMBATH Ha
BECH CIIEKTp JEPKABOTBOPEHHs. Taki sBUIIA , SIK PABUJIO, BUHUKAJIU y BUITaJIKaxX
aHeKCli OKpeMHX TEepUTOpid Ta 3arapOHUIIBKUX BiiiH. ToXX arpecop HamaraBbcs
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MOBHICTIO MIJKOPUTH KOPIHHE HACEJICHHA, NMPU LIbOMY MOBa BBa)kaiacs OJHUM 3
OCHOBHUX YMHHHKIB JepKaBHOTO ycTporo. e MokHa MPOCTEKUTH HA MPHUKIAIAX
POCICHKOTO BTOPTHEHHS B YKpaiHy Micis MiAMHMCAHHS MEPesCcIaBChKOi yroau
1654 poky,3axBaty I[lompmiero mpaBoOepexkHoi Ykpainu, ABCTpPO-YTOPCHKOTO
Hamectss B 3akapnarTsa. [IpuumMHOIO, MO CIPUYMHKIA MOBHE MPOTHCTOSHHS
ChOTOMHI, € crpoba pOCIHCHKOTO arpecopa BIUTMHYTH Ha CHTYaIlil0 B YKpaiHi Ta
30UIBbIICHHS KOH(IIKTIB Ha HAI[lOHAJLHOMY IpyHTi. ToX I 3amoOiraHHs
MOXJIMBUX 1HIIMJIEHTIB 1 CTBOPEHHSI CIIEKYJISIIA HABKOJIO YTHCKIB HaIllOHAJIBLHUX
MEHIIWH, BepxoBHa Pama mnpuiHsia BUINE3raJlaHU 3aKOH, IO YHOPMOBYE
BIJIHOCMHM MK HMMHM Ha MOBHOMY piBHI. BiaTremep aepskaBa rapaHTye BiIbHUN
PO3BUTOK, BUKOPUCTAHHS Ta 3aXHCT MOB HaIllOHAJbHUX MEHIIMH. AJ[KE BHUCOKA
MOBHa KyJIbTypa € 3alOpyKOI0 1 OCHOBOIO JYXOBHOI'O B3a€MO30aradyeHHs Ta
KOHCOJIIalli TpoMajasiH YKpaiHW B €JIMHE JKUTTE3/IaTHE CYCHIIBCTBO. YKpaiHa
BU3HAE CYCIUIbHY IIHHICTh yCiX HAllIOHAJbHUX MOB.

3anuIuaeTbCs TUIBKM ToOa)kaTu, 100 ycl JepKaBU , SKI BHSBISIOTH
npereHsii g0 YKpaiHM W00 «YTHUCKY» MOB HaIllOHAIBHUX MEHIIUH (
Pocisa,PymyHis ) 3a0e3neuniiv y cBOiX KpaiHaX BIJIbHE BUKOPUCTaHHS YKPaiHCHKOT
MOBH Ta 3alpoOBaJiiid Yy IIKOJaX HAaBYaHHA YKPAiHCHKOI MOBOIO ETHIYHHX
YKpaiHLIB. A 1I€ CTaHEe MOKJIMBUM JIMILIE TOMAl, KOJIM YKpaiHa CTaHE €KOHOMIYHO
NOTY)KHOIO , @ BIATaK IOJITUYHO BIUIMBOBOIO JEP’KaBOIO, 1100 3 11 MO3MIIEI0
paxyBanuch iHII. | BUXOASYM 3 TUX YMOB, IO CKJIQJAIOThCS 3 HIDKHIX peaifix,
el 4ac HEBMMHHO HaOmmkaeThesa. He mapma mpoBimiaB reHiadbHUNA MPOPOK
VYkpainu T.I'.IlleBuenko : « Bcrane Ykpaina i po3Bie ThbMy HEBOJI, CBIT MpaBIu
3aCBITUTD, 1 HOMOJISITHCS HA BOJII HEBOJBLHHUYI JITH!».
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Porosenko Mapis MuxaiiyiiBHa
noment kadempu dimocodii mpaBa Ta
IOPUANYHOT JIOTIKH, KaHU1aT
NEeAaroriyHuX HayK, JOLEHT

KPOC-KYJIbTYPHA KOMYHIKALIS SIK CKJIAJJOBA ITIPO®ECIAHOI
KOMYHIKATUBHOI KOMIIETEHTHOCTI MAUBYTHBHOI'O
ITPABOOXOPOHIIS

“Ilupa  BBIWIMBICTH  NOJIATAE Yy
AO0OpO3UWINBOMY  CTaBJE€HHI 10
Ionen”.

Kan-XKaxk Pycco

BianosinHo no 3akony Ykpainu “Ilpo HamionaneHy mosimiro” 10 3aBlaHb
nojiIii 30KpeMa BIJHECEHO HaJaHHS TMOJINEHChKUX TMOCHyr Yy cdepax
3a0e3MeueHHsl My0II4YHOT O€3MEeKH 1 MOPSIIKY Ta OXOPOHHU MPaB 1 CBOOOJT JIFOIUHH,
a TakoX 1HTepeciB cycmiibcTBa 1 jAepxkaBu [1]. Ilpomecu rinobGamizamii Ta
IHTEepHAIlIOHATI3AIlli Ha CYy4acHOMY €Talll TOPKAalOThCS TAKOX 1 MPABOOXOPOHHOT
chepu. lle BuU3HAYae 0COOIMBY pOJIb HABHUYOK KPOC-KYJIBTYPHOI KOMYHIKAIii y
MOBCSKISHHIN MIsUTPHOCTI mpamiBHuKa HamioHanbHOT mosinii, hopMyBaHHS SIKUX
Mae BiAOyBaTUCH 1€ TIiJ] YaCc HAaBYAHHS Y 3aKJIaJi BUIIOI OCBITH 13 CICIU(PIUYHUMHU
yMOBaMH HaBUYaHHS.

Tepmin “kpoc-KyibTypHUEH” (Bim aHr. “Cross”) osHavae ‘“TepeTHHATH,
nepexoautn”, i “culture” — “kynbrypa”. Y HaykoBii miteparypi aediHiis “Kpoc-
KyJbTypHa KOMYHIKaIlisl®  MpeACTaBieHa  IMOJICEMAaHTUYHHUMHU  TEepMiHaAMU
“MDKKYJIbTYpHAa KOMYHIKaLis’, “mlanor KyJabTyp”, “MDKETHIYHA KOMYHIKalis”,
“TpaHcpacoBa 4u MikpacoBa KomyHikauis”. Lle nuHamiuauii mpouec, sSiKUil Mae
CBOIO CTPYKTYPY, CYTHICHI XapakTEPUCTHUKH, IO PO3KPUBAIOTH MEXaHI3MHU
B3a€EMOJIIT KYJIBTYD, SIK1 3IMCHIOIOTHCS B PI3HUX (hOpMax MIKKYJIBTYPHHUX 3B’ SI3KIB
BIJI iHI[I/IBiI[yaJ'II)HO IPYNOBOTO PIiBHS 10 MikAepkaBHOTO. OTKe, KPOC-KyJIbTypHA
KOMYHiKarlisi — 1e BepOanbHe 1 HeBepOaIbHe CHIJ’IKyBaHHﬂ MDK TIpeJICTaBHUKAMU
(mBox a0o0 OiibINe) 1HIIMX KYJbTYp. YCBIIOMJICHHS 1 BpaxyBaHHSI THUITOJOTIYHUX
BJIACTUBOCTEN KYyJIbTYp JACTh 3MOTY MaiWOyTHbOMY IMPABOOXOPOHINO 31HCHUTH
npodeciiiHy TisIbHICT B IHIIOMOBHOMY CEPEIOBHII, aJCKBATHO CIiBIIPAIIOBATH
3 TMPEeACTaBHUKAMHM IHIIUX KYJIBTYp, OyTH TOJEPAHTHUM [0 IHIIUX MPOQeciiHUX
LIHHOCTEH, 3HAXOIUTH KOMIIPOMIC Y Pi3HUX CUTYyallsx [4].

[lutanHs KpOC-KYJABTYpPHOI KOMYHIKAIli 3HAXOJATh BIJOOpaKEHHS B
poborax gk 3apyObKHMX Tak 1 BiTum3HaHuX BYeHuXx (M. bymep, X. I'agamep,
T. Ilapconc, C. Amemina, O. banaypka, 1. TomyGomceka, I. JlomaunHChKa,
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T. KpamennikoBa, A. Ky3pmincekuit, O. Tomuiii Ta 1H.). 30kpema, 1. JlomaunHchka
aKIEHTY€ yBary Ha BpaxyBaHHI MEHTAJITETy MapTHepa MpH MPOBEICHHI JLIOBUX
neperoBopiB [6]. C. AMmernina MpoOIOHY€E y CHIJIKYBaHHI 3 PEJICTABHUKAMU 1HIITUX
KyJIbTYp BYHTHCS CBIJOMO CHPHMMATH CIOCOOM CHIJIKYBAaHHS I1HIIOI JIFOJWHH,
BUBYATH iX 3HAYEHHS, MOSCHIOBATH BIACHI MEpeAaHi CUTHAIM Ta TMOCTYMOBO
HaMaraTucs Kpaiie po3yMiTd OJIMH OJHOTO B aiano3i [2]. O. banaypka Harojomrye,
o0 IiJI 4Yac JUJIOBOTO CIIJIKYBaHHS 3 1HO3EMHHUMH TpOMajsiHaMU HEOOXiTHO
JNOTPUMYBATUCA B3Aa€EMHOI BBIWIMBOCTI, TaKTy, HEBUMYIIEHOCTI, PO3YMHOCTI
(pairioHaJIbHOCT1), OOOB’S3KOBOCTI Ta BPaXxOBYBAaTH cCIEUHU(pIUHI OCOOIMBOCTI,
BJIACTUBI iXHIM Kpaini. CHiJIKylouHuCh 4epe3 Mnepekiiagava, Ciiji JOTPUMYBATUCH
HACTYITHUX IPaBUJI: TOBOPUTH MOBUIBHO, YITKO (POPMYJIOIOUU TYMKH, YHUKATH
JIBO3HAYHOT'O TJIYMAd€HHs; BUMOBIIATU CJiJ HE OUIbIIE OJHOrO-IBOX PpEYEHb
HIApsiA; HE MOXKHA CYINPOBOJKYBAaTH CBOIO MPOMOBY NPHKA3KaMU, 110MaMH,
LIUTYBaHHSAM BIpIIIB; HEOOXIHO BpPaXOBYBATH PEAKI[II0 1HO3EMHUX TI'POMAJSH 1
HETaliHO BXXUBATH 3aXO0/IiB, IKIIO BUHUKAE BITIYTTS TOTO, III0 BOHU PO3YyMIIOTh Bac
HENpaBWIbHO [3].

A. Ky3bMIHCBKHMII BU3Hauae NUBIXM (OPMYBAHHS  MDKKYJIBTYPHHUX
KOMIIETEHTHICHUX HAaBUYOK Y€pe3: PO3BUTOK 3JaTHOCTI peeKkcyBaTH BIACHY U
Yy’Ky KYJIbTYpYy, IO CIIOYATKy “TOTye”’ AOOPO3UWIMBE CTaBJIEHHS 0 NPOSBIB
IHIIOI KyJbTYPH; MOIMOBHEHHS 3HaHb PO BIAMOBIAHY KyJIbTYPY Ul IIHMOOKOTO
PO3YMIHHS JIIaXpPOHIYHUX 1 CHHXPOHIYHHX BIJHOCHMH MIXK BJIACHOIO Ta IHIIOIO
KyJbTYpPOIO; HAKOMHWYEHHS 3HaHb NPO YMOBHM coliadi3alii Ta I1HKyJIbypamii y
BJIACHIHM Ta IHIINIH KyJBTYpi, COMIOKYJIBTYpHHUX (hopMax B3aemMoil [5].

Takum uyuHOM, AJIS YCHINTHOTO BUKOHAHHS MalOyTHIM IMPaBOOXOPOHIIEM
cBOiX mpodeciiiHux O0O0OB’s3KIB HEOOXITHO HE TUIBKKM OyTH OOI3HaHUM 3
NpaBUJIaMHU CHUIKYBaHHS 3 HACEJCHHsSM, aje i OyTW TOTOBMM A0 HAA3BUYANHOI
pPI3HOMAHITHOCTI KOHTAKTiB, B TOMY WYHCIl 1 3 TPEICTaBHUKAMU 1HIIHUX
KynbTyp. HaOyTTs 3HaHB PO 0COOIMBOCTI KPOC-KYJIBTYPHOI KOMYHIKALI1 MijJ 4ac
HAaBYAHHS Yy 3aKJaJl BHIIOI OCBITH 13 crneuu(iuHMMH yYMOBAaMHM HaBYaHHS Oyze
CHPUITH KOMYHIKaTUBHIM KOMIIETEHTHOCTI MailOyTHBOTO MPABOOXOPOHLIS.
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AH0HIA AHacTacia OQJiekcaHapiBHa,
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Ta IOPUAUYHOI JIOTIKH

OPEHCIC ®YKYSIMA

®pencic Dykysama (27 xoBtHa 1952, Yukaro, CIIIA) — amepukaHChKUI
¢d110cod, MOMTHYHUNA EKOHOMICT 1 yOJIIUCT AMOHCHKOTO MOXOIKEHHS.

O®pencic Dykysama oOiiimMae mocaay CTapUIOTO HAyKOBOTO CIIBpOOITHUKA
[HCTUTYTY MiKHapogHux nociimkeHb @Opimena Crona, € aupekropom lLleHTpy
JIEMOKpaTii, pO3BUTKY Ta BEpXOBEHCTBa MpaBa CTEHPOPIACHKOIO YHIBEPCHUTETY, a
TaKOX MOYEeCHUM MpodecopoM JlemapTaMeHTy MOJIITUYHUX HAYK.

dykysima HamucaB 6arato pooiT, MO0 CTOCYIOTHCS MUTAaHb AEMOKpATH3AIli 1
MDKHApPOJHOT IMOJITHYHOI €KOHOMIKH. Woro xuura «Kinemnp icTopii 1 ocTaHHs
JoMHAY, omybiikoBaHa B 1992 porri, Oyna nepeBeaeHa Ha Oubinl HiX 20 MOB
CBITY 1 BHUKIMKaJIa IIUPOKUN pPE30HAHC B HAYKOBOMY CEPEAOBHINI 1 3acobax
MacoBoi indopmaii. Moro ocranust kuura - «[TomiTHYHMI TOPSIOK 1 HOMITHUHMIH
3aHenaJ| BiJ] MPOMHUCIOBOI PEBOJIIOLIL 40 TyIo0ami3alli feMokpartii» Oysna BujaHa B
»oBTHI 2014 poky.

®pencic PykysiMa OTpUMaB CTYMiHb OakajaBpa MUCTEITB B aHTUKOBEACHHI1
B KopHenscpkoro yHiBepcuTeTy, 1€ BHBYAB MOJITHYHY (iaocodito  mif
KepiBHUIITBOM AmiaHa bayma. ¥V 1981 poui BiH OTpUMaB CTyMiHb JOKTOpa
¢inocodii nmomitonorii B ['apeapai. Y 1979 poui (motim B 1983-1989 1 1995-1996
poKax), BiH TPHUEAHABCA JIO CTPATETIYHOTO JOCHIAHUIBKOTO IeHTpy RAND
Corporation - omgHoro 3 Haicrapimux «Mo3koBux IeHTpiB» CIIA. TlparoBaB y
HepxasHomy nenaptamenTi CILIA. Ilicns mporo BiH 06iiiMaB mocamy mpodecopa
nostitosorii B [1Ikomi gepkaBHOT MOJMITUKH TIPU yHiBepCHTeTi Jxopmxa Melicona
B nepiog 3 1996 mo 2000 pik. 3 2001 mo 2010 poky BiH OyB mpodecopom
MDKHAPOJIHOT TMOJITHYHOI €KOHOMIKMA 1 JUPEKTOpoM MiKHApOAHOI Tporpamu
po3ButTKy B kol mepesoBux MIKXHAPOIHUX TOCHIKEHb YHIBepcuTeTy J[>KOoHa
['onkinca y Bammuurroni. ¥ 2001-2004 pokax - uieH npe3uaeHTcebkoi paau CHIA
3 010€THKH.

VY 2005 pori @pencic DykysiMa MIIIOB 3 KOHCEPBATUBHUX KypHasiB Foreign
Affairs, National Interest 1 mouaB BugaBaTu BlIacHUH ypHasl American Interest, e
JIOHUHI € TOJIOBOIO PENAKTOPCHKOI KOJIETTi.
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Oykysama - noyecHur Aoktop Komemxy llrary Komnexktukyr, Kosemxy
Jloan, yHiBepcutetiB Doshisha (SAmonis), Kansai University (SAmownist) 1 Aarhus
University (anis), uieH amepukaHChbKO1 AcoIiiaiii MmoJiTHYHOI Hayku, Pamu 3
MDKHApPOJIHUX BIHOCHH, TuxookeaHCcbkoro Pamu 3 MiKHApOAHOI TOJITHKH 1
opranizaiii «['mobanpHa AiI0oBa Mepexa », MOCTIHHUN KOHCYJIBTAHT KOPHOparlii
RAND.

Crarti ®pencica ®DykysMud Tpo TMOJITUKY BHUIAUISIOTH cepesl 0ararbox
inmmx. Ha npukimagi MokHA 3a3HA4YMTH CTaTTiO it American Purpose, ne
dbiocod aHani3zye NPUUUHN KPU3H JTI0EpaTi3My SK TOJITUYHOI MOJIEI YIIPaBIiHHS
1 TOsICHIOE Horo mepeBaru. BiH 3a3Hauae, M0 HUHINIHSA Kpu3a JibepalizMy HeE €
HOBOto. Tak, 3 MomeHTy cBoro BuHaxoay B XVII cromitri mibepanizmy
HEOJHOPA30BO 3aKWUJajdd BHUKIUK KOMYHITAPUCTH ClpaBa 1 MPOTPECUBHI
eramiTapuctu 31iBa. Ha nymky ¢imocoda, mpaBUIbHO 3pO3yMUINM J10epatizM
MOBHICTIO CYMICHUIM 3 KOMYHITAPUCTCHKUMHU IMIYJIbCAMHU 1 € OCHOBOIO PO3KBITY
MUOOKUX Ta PIZBHOMAHITHUX (OPM T'POMAASIHCHKOTO cycmiibcTBa. IIpobrema
gibepamisMy B TOMY, IIO BiH MpaIlO€ TOBUIBHO, OOAYyMYIOUM 1 3HAXOASMYU
KOMIIPOMIC, 1 HIKOJIM HE J0CSITrae CBO€I METH TPOMAJChKOi abo coIliaibHOT
CTPaBEIMBOCTI TIEI0 MIPOIO, SK TOTO XOTiMOcA O iXHIM MNPUXIIBHUKAM. AJie
BAKKO 3pPO3yMITH, MIJIKPECIIOE BUYEHUH, SIK BIIMOBA BiJl J1OEpaibHUX LIHHOCTEN
npu3Bele B JIOBIOCTPOKOBIM MEPCHEKTUBI 10 YOro-HEOYJb, KpIM IOCHJICHHS
COIIIAJIbBHUX KOH(IIKTIB 1, 3pEIITOI0, 10 TOBEPHEHHS HACUJIBLCTBA SIK 3aco0y
BUPIIIEHHS PO301XKHOCTEH.

O®pencic DykysiMa TOCUTh YBaKHO CTEXKHUTH 1 32 MOMISIMU B YKpaiHi mie 3
yaciB [lomapanueBoi peBomomii. Y BepecHi 2013 poky, 3a naBa MicsIl 0
€Bpomaiiiana, BiH OyB y KueBi 1 mig 4yac ojHi€l 31 CBOIX JIEKIIHA 3 TIHOOKHM
pO3UapyBaHHSIM TOBOPWB MPO MPOBaj AEMOKPATUYHHUX TMEPETBOPEHb B YKpaiHi,
HACIIKOM SIKUX CTaJIo Mpe3uAeHTCTBO BikTopa SlHykoBHYa. « YKpaiHIl OJIMH pa3
BXKE 3IUBYBAJIM CBIT CBOiM mparHeHHsaMm 3MmiH B 2004 porii, a KOIu TpamuBcs
TIPOBaJI, BOHU 3MBYBaJH CBIT 11ie pa3 B 2014 pori. B oMy cerci, e Beande3Hui
NOTEHI[1al, IKU Ternep NOTPIOHO HAMpPaBUTH Ha Te, 100 3MYCUTH YMHOBHHKIB 1
MOJITUKIB TIpaIlOBAaTH SK €JWHa TOJIITUYHA cUCTeMay (3 inmeps'to Mycmadhi
Hartiemy). B cepnai 2014 poky, nicast PeBomronii rigHocTi, ¢pinocod BigzHauus: «B
nepiry 4epry, s OyB BpaXeHHM THM, 1110 TPOMAASHCbKE CYCNUILCTBO B YKpaiHi He
3nmanoch micis nposaity [TomapandeBoi peBotorii. Bu 36eperiu 1 mocuanimm CBOIO
3IaTHICTH JO CaMOOpTaHi3aIlli 1 HaJaHHIO TUCKY Ha Biady. Jlroam B KpaiHi He
BTPATWJIM MPArHEHHS 0 KPaIoi BIainy.
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3HAYEHHSA KOMYHIKATUBHOI KOMIIETEHTHOCTI B
JIAJBHOCTI CYUHACHOTI'O ITPABOOXOPOHIIA

Cporogni VYkpaiHa 3HAXOIWUTBCA HA CTaJli aKTUBHOIO peQopMyBaHHS
IPaBOOXOPOHHOI cucTeMu. B naHomy mpoiieci BaXXJIMBO SIK HIKOJIM WTU B HOTY 3
4acoM 1 BpPaxOBYBAaTH PIBEHb PO3BUTKY CYCHUILCTBA 3 METOI JOCSITHEHHS
MaKCUMAaJIbHOI PE3yJbTATUBHOCTI POOOTH NPaBOOXOPOHHUX oOpraHiB. KoykHOro
MaifOyTHBOTO MIPaBOOXOPOHIA MOTpiOHO HaBYaTU KOMYHIKaTUBHIN
KOMIIETEHTHOCTI B)X€ 3 MEpUIMX KypciB HaBYaHHS B 3aKJajl BHUIIOI OCBITH 1
PO3BUBATH II€ BMIHHS MPOTATOM YCHOTO KHTTA. AJDKE poOOTa MPaBOOXOPOHHHUX
OpraHiB NOB’si3aHa 13 CHIJIKYBaHHSM TOOTO KOMYHIKALI€I0 3 PI3HUMHU BEpPCTBaAMHU
HACEJICHHS.

HuHi aKTHBHO BHPOBAJKYETbCA CKAaHIMHABCbKA CHCTEMa OXOPOHU
MIPaBOMOPSIKY, B OCHOBI SIKOT JISKUThH J1AJIOT MOJIIIT 13 HaCETIEHHIM. 3’ SIBIISIOTHCS
Takl MAPO3AUIM TOMIIIT SK KiOeproumiiis, MOdilis mo OopoThOI 3 JOMalIHIM
HACUJILCTBOM, MOJIIS AlayioTy, €(PEeKTUBHICT, POOOTH SKMX TOBHICTIO 3aJICKUTh
BiJl KOMYHIKaTUBHOI KOMIIETEHTHOCTI MpaBoOXopoHIls. Otxe, hopMyBaHHS Ta
PO3BUTOK KOMYHIKATHBHOI KOMIIETEHTHOCTI TMPABOOXOPOHISI € aKTyaJlbHUM
3aBJAaHHAM CborojieHHs. [liBHILIEHHS pIBHS KOMYHIKATUBHOI KOMIIETEHTHOCTI
KOXXHOTO TpaliBHMKa HamioHaibHOI MOMIMIT CHOPUATUME MIJBUILEHHIO PIBHS
JOBIPH, MOBAru 10 MPaBOOXOPOHHUX OPraHiB B LuIoMy. B ymoBax iHpopMaTuzarii
CYCH1JIbCTBA, MPABOOXOPOHEIh 3000B’A3aHUN BOJIOJITH HABUYKAMHU Ta BMIHHSIMH,
HEOOX1THUMU 1Sl €PEKTUBHOIO J1aJIOTy, CIIUIKYBaHHS, CHIBIIpALli 3 TPOMaJiTHAMHU.

[IpoOneMy KOMYHIKaTUBHOI KOMIETEHTHOCTI Yy MNpodeciiHii AisIbHOCTI
MIPABOOXOPOHIIIB JOCTIKYBaIu Taki HaykoBIll sk O. KopHes, €. PynHsHCbKUH,
JI. IlerpoBebka, O. Myapuk, O. banaypka, O. TypuHchKa Ta iH.

3okpema, O. TypuHcbka  JdOCHiKyBajla MUTaHHS  BIUIMBY  PIBHS
KOMYHIKaTHBHOI KOMIIETEHTHOCTI Ha €()EKTHUBHICTh AISUTHHOCTI TPABOOXOPOHIIS.
Bona BH3HaunIa KOMYHIKATUBHY KOMIIETEHTHICTh SIK CYKYIHICTb 3HaHb, YMIHb 1
HaBUYOK, 3a JOMOMOIOI0 SIKUX JIIOJMHA MOXXE KOHCTPYKTHBHO CIILIKYBaTHCS Ta
B3aEMOJIISITH Y OYIb-IKUX JKUTTEBUX CUTYAIISIX, 3 PI3HUMHU TUIIAMH OCOOUCTOCTEH,
ONUPAIOYKCh HAa HAOYTHH JOCBIJ Ta KyJIbTYpY CIUIKyBaHHS [2].

BaxnuBicTh KOMYHIKATHUBHOI KOMIIETEHTHOCTI MPABOOXOPOHIIS 3yMOBJICHA
TUM, 10 BiH TMOCTIMHO CIJIKY€TbCS, KOHTAKTy€ 13 JIIOAbMH, a II€ O3HAYae€, IO
3aBXKIU TOTPIOHO BpaxOBYBaTH JIOJACHKUM (akTOop — JIIOJAMHA MOXEe OyTH B
MOTaHOMY HACTpOi, HaJsKaHa, 3aCMy4y€Ha, arpecrMBHa, ajieé MPAI[iBHUKY MOMIIT
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HEOOX1IHO OTpUMATH YM TepenaTd iHdopmaiiio, 1 3poOUTH 1e Tak, 00 HOro
3p03yMiB KOHKPETHHUH ajpecar.

JI. Mopo3 BBaxae , II10 OCHOBHUMHU KOMYHIKaTUBHUMU 3aBJIaHHSAMU
IIPABOOXOPOHIIS € OTPUMAHHS 10CTOBIpHOI 1H(OpMAIlii B MPOLIEC] CIUIKYBaHHS 3
ocobamu, 110 IepeOyBarOTh Y CTaHI CTPECY (mmoTepriai, CBITKH), CBIiIOMO YH
HECBIZIOMO ii IepeKpyUYyIOTh Y1 IPUXOBYIOTh (CBiAKH, migo3proBani). [To-mpyre, me
3aBIaHHS aJieKBaTHOI Tiepeaadl iHdopmMallli rpoMaasiiaM , KojeraMm, KepiBHHUIITBY;
YOpaBIiHHS  TOBEAIHKOK  I1HIMUX YYaCHHKIB B3a€EMOJII 3a  JOTIOMOTOIO
BUKOPHUCTAHHSA PI3HUX METO/I1B MPABOMIPHOIO MICUXOJIOTTYHOTO BILTUBY [1, ¢.51].

VY CBOill AISUIBHOCTI MPAaBOOXOPOHEILb YacTo IepedyBae y CHUTYyalii
«BUMYIIIEHOTO» CIIJIKYBaHHS, CTUKAETHCA 13 0ap’epamMu y CHUIKYBaHHI. 3 OTJISTY
Ha 3a3HA4YCeHE MPABOOXOPOHEIb MOBHHEH MiAiOpaTH HEOOXITHUI 10 CUTYyaIlli BUIT
CHIJIKYBaHHS, BpaXyBaTH 0OCTaHOBKY, HACTPIA 0COOH, 1i MPUHAJIEKHICTH 1O IIEBHOT
COLIIAJIBHOI TPy HACEJIEHHH, ii cTaTyc (HOTEepHiIni, CBIOK, MPAaBONOPYIIHHUK),
CKJIACTH 117151 ce0e KOMYHIKAaTUBHUM MacnopT ocoOu, TOOTO OyTH y NMEBHOMY CEHCI
e 1 TMCHUXOJIOTOM, a0W «34YUTYyBaTW» JIOJEH Ta IX YMHUCIH 3aajsi OTPUMaHHS
pe3ynbTaTy.

Bix 3HaHHA KOMYHIKAIMHUX TNPUYUH KOH(IIIKTIB, BMIHHS BECTH
MEPErOBOPU  3AICKUTh €(PEKTUBHICTH POOOTH TMpalliBHUKA HE TUIBKU 13
HACeJCHHSIM, a W y KOJEKTHBI, IO TaKOX JO3BOJISIE OTPUMYBATH Kpaliui
pe3ynbTart y aisuibHOCTI HamionansHo mominii [3].

KynbpTypa cniuikyBaHHsI, BBIYWIMBICTh, TOBAXIMBUN TOH 1 HaBITh 30BHIIIHIMI
BUTJISI/T TIPABOOXOPOHIIS BIUIMBAE HA SIKICTh B3a€EMOJIIT AK 13 TPOMasTHAMH TaK 1 3
KOJIETaMH TPAaBOOXOPOHISIMU 4M IopUcTamMu. Bci mi ¢dakTopu € CKIaJ0BUMHU
KOMYHIKaTUBHOT KOMITETCHTHOCTI, 1[0 B CBOIO Yepry OOYMOBIIOE HEOOXIIHICTh
MOCTIHHOTO PO3BUTKY Ta YAOCKOHAJICHHS KOMYHIKaTUBHUX BMiHb Ta HABUYOK.

OTxe, KOMyHIKaTUBHA KOMIIETEHTHICTh Cy4YacHOTO TPAaBOOXOPOHIIS
0e3mocepe/IHbO BIUIMBAE HA €(EKTHBHICTh BUKOHAHHS MOrO OCHOBHHUX 3aB/AHb.
3BaXkarouu Ha rpoliiecH 1H(HOPMAaIIiHOTO PO3BUTKY CYCHIIbCTBA Ta pehopMyBaHHS
PaBOOXOPOHHUX  OpraHiB, Cyd4acHl MPaBOOXOPOHLI TMOBUHHI  MOCTIHHO
YAOCKOHATIOBATH CBO1 3HAHHS 1 BMIHHS 3 KOMYHIKAaTHMBHOI KOMIIETEHTHOCTI B
npodeciifHii TisTIbHOCTI, sIKI BOHM OTPUMAJIH IT1J1 Yac HaBYaHHS y 3aKjiajax BUIIOT
OCBITH, — CIIJIKYBaTHUCS, YUTATU KHUTH, OMPALIbOBYBATH JITEpaTypy, 30arauyBaTH
CBii BHYTPIIIHIH CBIT Ta KyJIbTYypY.
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Ta OPUAUYHOT JIOT1KH

I'ABPIEJIb MAPCEJIb

["abpienp-Onope Mapcens (1889-1973) - dpanuyspkuii digocod, oauH i3
HaWBUAATHIIINX TPEJICTaBHUKIB CYYaCHOT'O €K3WCTEHIami3My. MooguM BiH
3a3HAaB CWJIBHOTO BIUIMBY 17ieli 3acHOBHUKa (inocodii icuyBanHs CepeHa
K’epkeropa, npeacraBHuka iHTYiTHBI3MY AHpi beprcona, nHeoxantuanus Jleona
bproncBika 1 HeorerembsHug Jkosais Poiica, a mig BIUIMBOM CBOro Jpyra,
nucbMeHHnKa @pancya Mopiaka, IpUHHSAB KaTOJHUIIBKY BIpy.

MucnuTenb yHMKaB IMyOJIYHOCTI, HIKOJM HE BUKJIAJaB, OyB JaleKuM Bij
MOJITUKY 1, HA BIIMIHY BiJl JACSKHX CBOiX BUJATHUX CYYaCHHUKIB, HE HaJEXkKaB JI0
THUX, XTO XBWJIIOBaB YsABY CycmiiibcTBa. llInpoke BU3HAHHS MPHUHILIO T0 HHOTO
nuiie HanpukiHm 1940-x.

TBopu Mapcens sBIsIOTh COO0I0 MOEAHAHHS (PparMEeHTapHUX PO3AYMiB, AKi
OIMCYIOTh MEPEIKUBAHHS — K BJIACHI, TaK W 1HIIMX JIFOJICH, PO3KPUBAIOTH TEP3aHHS
JIIOJICHKOT TyMKH Ha IUIAXY MMi3HAHHS CyTHOCTI OyTTs Ta bora. «MeHi Hanexasno
pitryye BIAMOBHUTHCS BiJ 171e1 CTBOPEHHS CUCTEMH: 00 CTajo SICHO, IO Mii Ccroci0
MUCJICHHSI € HECYMICHHUM 13 CHCTeMaTH4HOI0 (opmoro», — mmcaB ¢imocod.
Mucnutenb po3novaB CBIM IUISX 13 CBIIOMOTO BIAKUAAHHS OY/Ib-sIKOi CUCTEMH Ta
CUCTEMHOCT1 y MUCJICHHI, IPUHIIMIIOBO BIAMOBHUBCA 3 CAMOI0 MOYATKYy Bia Oyib-
SAKUX YCTYINOK JIOKTPHUHI, SIKOIO O JIOTIYHO NMPaBUJILHOIO BOHA He Oyna. [ Hboro
HayKOBO-00’€KTUBHUH MIAX1J 10 JIMCHOCTI HACIIPAB/Il HIYOTO CHIJIBHOTO Hi 3 HEIO,
HI THM nade 3 TwuMm, IO IIOHaa HEH, He Mae. Takmil MmiaxiJ, OCKUIBKM BIH
“00’eKkTUBI3yEe” BCe, WLI0 JOCHIIXKYE, TOOTO, MO CyTl ‘“mpenapye #oro”, €
aOCTpPaKTHUM 1 HE TOIUTHCS ISl CIIPaBXKHBOTO (H171I0COPCHKOrO OCMHUCIICHHS CBITY.
Mapcenb 3BepTaeThCs A0 KOHKPETHOTO, KUTTEBOTO, €K3UCTEHITIAILHOTO, TOOTO Ha
Oe3mocepeiHe TEpEeKUBaHHS OyTTSA, Y y MOro 3pizax (EK3UCTEHINAIIBHOMY,
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pelniriiHoMy) 4M y Bciil #oro moBHi. | came UM MPOJOBXKY€E aBI'yCTHHIAHCHKY
aroJIOTiI0 BIpH SIK €IMHOTO BUIIPABIAHHS.

3rigHo Mapcens, 1pamMaTH3M JIIOJCHKOI €K3UCTEHIIIl MepeayciM KPUEThCA Y
cB000/1 BHOOPY — BUOOPI MIXK BIPOIO Ta ii 3amepedeHHsIM, MIXK BIIKPUTICTIO OYTTIO
1 3aMKHYTICTIO Y c00i. MucCIUTEeNb pO3MEKOBYE IBa CBITH: 3 OJHOTO OOKYy, II€
eK3UCTEHIIIS JTIOANHHU K 30CEPEKEHHS CTPaXAaHb; 3 1HIIIOTO — «CBIT 00’ €KTIBY» SIK
TBOpPEHHSI a0CTpakTHOTO po3ymy. lle mpoTuCTaBiIEHHS JSATIIO B OCHOBY KHHIHU
«bytn 1 matm». ®dinocod posrismae «Matuy» SK 3aHYpPEHHS Y CBIT Matepii,
BOJIOJIIHHS, 3aMKHYTICTh B II UM 1HIINN KOHKPETHINA CUTYyaIlii, BIIMOBA Bi/l BUIIIHUX
ictruH.  «bytm» B Horo  po3yMmiHHI  O3Haya€e TOJAOJATH  3OBHIIIHIO
MIAMOPSAIKOBAHICTh TTIEBHUM 00CTaBHHAM, 3HAWTH CBOOOAY 1 TOBEPHYTHUCS TYIICIO
1o bora.

Orxe, AlicHICTh mocTtae y Mapcenss po3LIEIUVIEHOI HAa CHPAaBXKHIM CBIT
OyTTsi 1 HecnpaBHIA CBIT BoJOAIHHA. Ilpyu 1mpoMmy, Ha OYMKYy MHUCIUTENS, y
Cy4yaCHOMY CBITI JOMIHY€ HECIPAaBXKHICTb — ICHYBaHHS SK BOJIOAIHHS
COpUMMAEThCS JIIOJBMH SIK €QUHO MokiuBe. Ilo cyti, HaeTecs mnpo BTpary
ICTUHHOTO OYyTTs, Y 4YOMY MUCIUTENb OAuuTh TOJOBHY NMPUYUHY PO3’€THAHOCTI
J0JIeH, BTPaTH rapMOHIi HAILIOTO 1ICHYBaHHS.

Yum Biapi3HaeTbes (inocodis I'.Mapcens Bia iHmmx? TyT MH NOBHHHI
noBepHYTHUCA 10 (UI0COPCHKUX 3acaa MUCIUTEN. SIK HE mapaJoKCalbHO, aje
CUTYyallisl yKpaiHChkoi ¢imocodcbkoi TyMKu 1 AYMKH Mapcens y 4OMyCh JIyXKe
30iratotbest. Sk 1 Mapcens, 0arato XTO 3 HAc TMOYMHAE 3 “TIOKUHYTOCTH,
“cupitcTBa”. AOO MpUHANMHI 3 “HeBTaeMHUYEeHOCTI”. HeBTaeMHUYEHOCTH Y 1107
OueBugHO, y CBOE BiacHe OyTTs, TOOTO y MeTai3uky CBOro iICHyBaHHs. Mu
3anuIIaeMocst 1 6opcaemMocs y CBOiX MpooOyieMax Ta peaisix, K 1 IeCITHIITTAMHU JI0
uporo. OpHak, MOMpY 30BHINIHI JIeKiapanii Ta ¢opMmaibHe PO3KpIMAYEHHS, HE
KOXXHOMY 3 Hac BIJIKPHJIOCS COKPOBEHHE, HallCOKpOBEHHIIIE Yy coOl, JOBKOJA 1
MOBEPX Hac.

Te x came Gyio i 3 [abpienem MapceneM. Bin Tex mpoMIoB JOBIUii NIISX,
o0 y TpUAUATh POKiB, y 1929 poui npuiiHATH KaTOJMUTBO 1 MParHyTH, TaK fK 1
Cy4acHI BITYM3HSIHI Pinocodu, mpoOUBATUCS 10 CTPUKHS €CTBA AK JIFOJIUHHU, TaK 1
caMoro ii ek3uctyBaHHs nepes auiueM COKpOBEHHOTO.

CnpaBxHe OyTTs, 3a MapceneM, BUpaXKaeThCsl 4Yepe3 eMoIllli, J00B —
YyTTEBUI MOPUB 10 1HIIOL JTI0AMHU ab0 bora. 3HaueHHs, sSike MUCIUTENb HaJaBaB
JIOJCHKIN JIF000B1, 10Ope 1IocTpye Horo Bimomuit BuchiB: «Ckaszatu JmtoauHi: “A
TeOe KoXar’ — Te K came, IO cKazaTH 1i: “Tu >KHUTHMEII BIYHO — TH HIKOJIM HE
nomperr . JIto00B, y Horo po3ymiHHi, — TaiHCTBO, SIKE IMOTJIMHAE 1HUBI/IA IIIJTKOM,
y SIKOMY HEMa€ MPOTUCTABJICHHS «s — 1 HE s, KOTPE €IHAE JIIOJUHY Ta MPEAMET ii
emoIrid. Ha mepekonanns ¢utocoda, 1r000B 31aTHA TOMOMOTTH JIFOISIM T10/101aTH
BJIACHY pO3’€HaHICTh («€ TUIBKM OJHE CTpaxaaHH — OYTH CaMOTHIMY),
noJyauTcs 1o abcomotHoro «Tu» abo g0 Oora — TUM caMHUM JOJIA€THCA
PO3TPOIIEHICTh CBITY, MPOTHUCTABJICHHS OYTTS 1 BOJIOAIHHSA, CHPABXHOCTI 1
HECIPaBXKHOCTI.
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Ane npu 11poMy, 3rifmHo ["abpienst Mapcerns, mT01uH1 HEAOCTYIIHE OYIb-sKe
abCONIIOTHE JOCATHEHHS, 1 BOHA 3AJIMIIATUMETHCA BIYHUM MaHJPIBHUKOM, KOTPHIA
nepe0yBa€e y HEBIMHHOMY IOIIYKY i CTAHOBJICHHI.

Kpunami eucnosu I'abpiens Mapcens:

— 51 BiguyBato, 0TXKe iCHYIO.

— CrpaB>XHs IPUCYTHICTH JIFOJIMHU TIOYMHAETHCA TIIIBKU TICHS 11 CMepTi.

— Ines icHye Ti€o Miporo, SIKOXO 3HaXOAUTh MTOCTIJOBHUKIB.

— JIronuHa MoO’Ke Te, IO MOXKE Ii TEXHIKa, aje BOAHOYAC IISI TEXHIKA HE B
3MO031 BpATYBaTH ii BiJ cede.

— TamM, f1e € TBOpEHHSI, HEMa€ 1 He MoXke OyTH Jerpajaiiii.

Jpauyk Caitiana IlerpiBHa,
KypcaHnt 2-ro kypcy HHI Ne 3 HABC
HayxoBuii kepiBHuk: IlerpoBa I'.M.,
KaHauaaT G1IocoPCchbKuxX HAYK,
noneHT kadenpu dutocodii npasa

Ta IOPUIUIHOTL JIOTIKU

CEPI'T KPUMCBHKUH

Cepriit bopucouu Kpumcekuit Hapoguscs B 1930 pomi Ha [lonbaci B
baxmyTi. 3akiHuuB ¢inocodpcrkuii dakynprer KuiBcbkoro yHiBepcurery im. T.
[leuenka. 3 1957 p. npamroBas B [HctutyTi dunocodii im. I'. C. CkoBoponu HAH
VYkpainu, e npoHmoB yci mocajau — BiJ MOJOAUIOro jJabopaHTa 10 3aBiayBaya
BIJIIITY, TOJJIOBHOTO HAyKOBOT'O CHiBPOOITHHUKA 1HCTUTYTY. JlokTOp dimocodcebkux
Hayk (1976), npodecop (1987). Buknanas y llentpi rymanitapuoi ocsitu HAH
Vkpainn Ta HamionanbHoMy yHiBepcuTeTi «KueBo-MOTHISIHChKA aKaJaeMis.
3poOUB MOMITHHI BHECOK Yy PO3pOOKY JIOTIKHM HayKoBOro mociikeHHs (1960-
1970-11 pp.) 1 KyABTYPOJIOTTYHOTO MiAX0AY A0 3'sicyBaHHA (Pitocodchkux mpodiem
(Bim mouatky 1980-x pp.). Po3pobiisiB 3acamu mepeTBOpeHHs 3HAHHS (IUHAMIKH
TeOopiif), MpUHOMH BUTIyMaudeHHs (AK orepailii 3BOPOTHOI alcCTpaxilii), 3acanu
y3arajibHeHoi (HEKJIAaCUYHOi) pAI[lOHAIbHOCTI Ta  PO3YMIHHS, MPUHUIUIHN
JYXOBHOCTI  (30KpeMa «eTUYHOI TIAHOCTI ICTHHH», «TPETbOi MpPaBAN»,
«IHTEJEKTYaJbHOI PIIIy4OCT» TOIIO), PO3BHMBAB HEOIUIATOHIYHY KOHIICTIIIIO
BUJTYUEHHSI apXeTUIOBUX (Ha 3pa3ok eigociB [lnaTona) crpyktyp OyTTs, po3ymy
Ta KyJbTypHW; BUIUIMB apXETUNH YKPAaiHCHKOI KyJIbTYpH. 3alpOTOHYBaB I[iITICHY
KOHIICTI[IIO JIIOJJMHUA SIK HOCIST W ocepenky KynbTypu. TBopuumit mpopodok C.b.
KpuMCbKOTO BiJ3HAYA€THCA €PYAMIIIEI0, PALlIOHATIBHICTIO i BOJHOYAC OOpa3HUM
JIaJIOM, CTHJIb BUKJIALy — XyHOXKHICTIO TAa BHCOKHM €CTETHYHHM CMakoM. Moro
OJUCKy4l JIeKUIi /Uil CTYyJEHTIB Ta acHipaHTIB, BUCTYNH IO TeleOaueHHIO Maju
He3MiHHUM ycmix. HamucaB 6arato poOit, cepen SKuX BapTO BI3HAYUTH:

«['enesuc popm i 3axoHiB MucieHHs» (1962);

«Hay4Hoe 3HaHue ¥ MPUHIMITBI €T0 TpaHchopmaruny (1974);

«Dunocodus Ka myTh YeITOBEYHOCTH U HaAex a6l (2000);
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«3axymku gyxoBHocTi XXI cromtrsi» (2003);

«3anuth ginocodepkux cmucaiy (2003);

«Ilix curnaryporo Codii» (2008) Ta iH.

Po3pobnssB  3acaam  y3arasibHEHOi (HEKJIACHYHOi) pAIiOHAJBHOCTI Ta
PO3YMiHHS, IPUHIIUIH TYXOBHOCTI, 30KpEMa «ETUYHOI TAHOCTI ICTUHUY, «TPETHOT
IpaBaAn», <«IHTENEKTyadbHOI pINIy4OCT» TOlO. PO3BUMBaB HEOIUIATOHIYHY
KOHIICTILIII0 BUJIyYEHHSI apXETUIOBUX CTPYKTYp OYTTS, pO3yMy Ta KYJIbTYpH;
BUJIIJIUB apXETUIU YKPAiHCHKOI KYyJIbTYpH. 3alpoIlOHYBaB IUIICHY KOHUEMIIIIO
JIIOJIMHU SIK HOCI i OCEPENIKY KYJIbTYpH.

3a cnoBamu Tapaca JIroToro, cTapiioro HaykoBOro CHiBpOOITHHUKA BiJJILITY
dbimocodebkoi antpomnonorii [Hcturyty dinmocodii imeni I.C. CxoBopoau HAH
VYkpainu, npodecopa xadenpu ¢utocodii Ta peniriesHaBcTBa HarrioHanbHOTO
yHiBepcuteTy «KneBo-MormwisHCbKa akaaemis» JTOKTOpa (PUIOCOPCHKUX Hayk,
yKJajadya 4oTUpUTOMHUKA TBOPIB ¢utocoda (2019), C.Kpumcbkuii BBaxkaB cebe
YKpaiHChKUM (inocodoM, nepia Moro AeOTHA KHUKKA HAlTMCaHA YKPATHCHKOIO.
[ToTim diocodiss TOCUTH PETENBHO 1JEOJOTIYHO KOHTPOJIOBAacs, a 1€
MOTATHYJIO 32 COOOI0 MEBHI MOBHI OOMEXKEHHS, 1, sIK OOOB’SI3KOBE, IUTYBAHHS
KJIACHKIB MapKCU3MY-JICHIHI3MY.

3a cnoragamu T.JIrotoro, BiH mno3HailomuBcs 13 Cepriem Kpumcbkum,
HaByarouuch y marictpatypi KMA, ciyxatoun aBTopchkuil Kypc metrpa. «Lle Oyna
Taka cBoepigHa dutocodis Kpumcbkoro. Mu HazuBaiiu TeMy, sika HAC IIKaBUJIA 1
BiH yMTaB Jekiito. «KpuMmcbkuii, 3akapOoBanuii B TeKcTi» i «KpuMcbkuil, skuit
yuTae JEKIioo» — I1e aBa pizHuUX ¢deHoMmeHu. lle Benukmit mepdopmep, 1ie
JEMOHCTpAllisl TOTO, SIK MOXHa MHUCJIMTH, KOJIM JyMKa PO3TOpPTa€eThbcs B MpPOLEC]
TOr0, SIK TH BUCBITJIIOENI SIKYCh TE€My, MOpYILIyell sIKych mpodnemy. Lle Takwmii
MOHO 1 MiHI CIIEKTaK/Ib HACTIPAB/II».

Ocranns kuura ¢inocopa — «Ilix curnaryporo Codii». Kpumcbkuii no
PI3HOMY IIJIXOJUB /10 O3HAYEHHS LIbOro (P€HOMEHY 1 HalyacTille MOSICHIOBAB HOTro
Kpi3b mpu3My (peHOMEeHYy KYJIbTYPH, 30KpeMa yKpaiHChbKoi KyibTypu. Hampukman,
JEMOHCTPYIOUM BIIMIHHICTh POCIACBKOI KYJIBTYpU BIJ YKpaiHCbKOi. Tak, B
YKpATHCBKIN KyJbTYpl MaHy€e CBOEPIAHUI apxeTurn co]iitHOCTI O0XKECTBEHHOT
MYyJApPOCTi, sIKa B KyJbTypl BTUIWJAcCh B LI HU3LI CUMBOJIB, MNPUKIAIOM
OCTaHHBOTO MOJKE CIYXUTH TMPEJICTaBICHHS CBITY SK KHUTU. KpuMmcbkuit
CTBEP/IKYE, 10 (Piocodis K cnocid peTpaHcisiii copiiHOCTI, OB’ sA3aHa 3 THM,
mo0W TOBEPHYTH JIOJUHY JO MpoOsiieMu Opaky JIIOJACHKUX SKOCTeH. byTn
JIOJWHOI0 O3HAYa€ BECh YaC TNPOSBIATA TEBHI SKOCTI, AKI ¥ poOJATH HaC
moauHot0. Dinocod HABOAUTH 1CTOPirO Tpo Te, K CokpaT MOIOPOKYE 31 CBOIMHU
YYHSIMH 1 iM Ha 3ycTpid ije rerepa. ['erepa roBoputh 10 Cokpara — «bins Tebe
Tak Oarato MOJOJIMX JIFOJEH, a MEHI JOCTaTHHLO ITOBECTH OKOM 1 BOHHM BCl
nepebixkath Bijl Tebe 10 MeHe». Cokpar He po3ryouBcs 1 ckazaB: «Hy scHo, 60 Tu
3aKJIMKAENT A0 HU3Y, a S 3aKJIMKal0 10 ropuy». Ouel nuisx 10 Topu — BIH BaXKUU,
JUUIs1 HOTO 3/11MiCHEeHHs TOTPiOHO BeCh Yac JAoKIaaaT 3ycuiuisa. Tak camo, o6 0yTu
JHOJIMHOI0 — Tpeba MOCTIMHO NOKJIAJaTH 3yCUILIAL.
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Bucnoeu Cepcia Kpumcokozo:

v’ JIyXOBHICTb 51 PO3yMil0 HE JWIIe SK PO3Biii KyabTypH. I[yXOBHICTH — IIe
CTBOPEHHS CBOTO BJIACHOTO BHYTPIIIHBOTO CBITY, CBOEI OCOOHUCTOCTI, TOMY IO
bor po3moBisie 3 moapMu yepe3 iX 0coOucTicTh. [lyXOBHICTh Ha TPhOX KHTaX
0a3yeTbcst — 1€ Bipa, HaIis 1 JII000B.

vV rpekiB igest myapocTi Oyna mos’si3aHa 3 JIorocom, 3 rojioBoro. B ykpaiHChKii
MEHTaJILHOCTI MYIPICTh 3B’s13aHa HE TIJIBKU 3 TOJIOBOIO, € 1€ ¥ MyAPICTh CaMUX
peueit. L myapicTh peueit 1 3BeTbcs COPiHHICTIO.

v\ ApXeTunM — 1€ HACKpi3Hi CHUMBOJIYHI CTPYKTYpH, SKi € Ha BCIX eramax
PO3BUTKY Ti€l YW IHINOI HAaIi, BiJ MOYaTKy 1 10 Hamoro 4acy. Bonu
MIPOKPECIIOITh MUISAX BIepe. SIKI0 TOBOPUTH MPO apXETHUIH YKPaiHCHKOI
Hallli, TO I HacaMIepe] KOpJOIEHTpu3M, ToOTo inocodis cepus. Bes
aprymMeHTalis IEepCOHaXIB 1 TepoiB YKpPaiHCbKOI 1cTopii Oa3yeTbcs Ha
apryMeHTax cepIis.

v’ MoBa — He jmIIe crocié CHiaKyBaHHs, 1€, Hacamrepea, hopma KyJIbTypH,
SIKOIO MH KHBEMO, II€ CIIOCI0 MUCJIEHHS. A 3HAYUTh — 1 CITOCIO JIISTHHS.

dynypa denuc Bosoaumuposuy,
KypcaHTt 2-ro kypcy HHI Ne 3
HarionansHoi akajiemii BHyTPIIIHIX CIIpaB
HayxoBuii kepiBauk: Kymena T.A.,
noteHT kadenpu ¢inocodii npasa ta
IOPUIUYHOI JIOTIKH,

KaHJIUJIaT MUCTEIITBO3HABCTBA, JIOIEHT

KOHIEITIIA IHTET'PAJIBHOI'O I'VMAHI3ZMY KAKA MAPITEHA

VY kinmi XX cr. [IposiBunacst TeHEHIIs MOIIYKY IIHHICHUX aOCOJIIOTIB, K1
HE BTPATUJIM CBOIO 3HAYEHHS MPOTITroM 0aratbox CTOJITH Ta MOTPIOHI HaM 1 3apas.
Jlo Takoro BUCHOBKY JIMIIIO OaraTo CBITCHKUX Ta PENITMHUX MUCTUTENIB, SK1 HE
3arepedyBail KPUTUYHOTO CTaBlieHHS A0 Tpamuiii. Came TOMY 3BEpHEHHS [0
CHAAIIMHA TUX peNiridHux ¢igocodiB, siKi Hamaraaucs B arMocdepl KpUTHUKH
MOCTPEHECAHCHOI JYMKHM 3HaWTH B HIA 3arajbHOJIOACHKY 3HAYYILIICTh Ta
noB’si3aTv il 3 IMHHOCTAMH 1yJ€0-XPUCTUSHCHKOI TpaaWilii, € He TUIbKU
aKaJeMiuyHOI0 3arfikaBieHicTio. [lo Hux, 06e3 cymHiIBYy, MOxHa BimHectu 1 JKaka
Mapitena (1882—-1973), 3 iM’siM SKOrOo TOB’S3aHE BIJHOBIEHHS TOMI3MY —
odiiiiHo1 (h110cOPCHKOT JOKTPUHU KATOTUIHKOI IIEPKBH.

dinocodebka nymka JKaka MapiteHa cnpsiMoBaHa Ha PO3B's3aHHS MPoOIIEM
CY4acHOCTI B XPHUCTHSIHCBKOMY Kirodui. Buxij 13 cutyalii Kpu3u cy4acHoOi oMy
nobu MapiteH 0auMB B YTBEPIKEHHI «TEOLUEHTPUYHOIO TyMaHIZMY»,
«MEePCOHANICTUYHOI ~ JEMOKpaTii», XPUCTUSAHIZAIII BCIX Tramdy3edl JgyXOBHOI
KYJBTYPH Ta €KYMEHIYHOMY 30JIM>KEHH1 PEITITiii.

Y poboti «llpucmepox wyusinizayii»» MapiTeH ONUCYE CTAHOBJICHHS
IYMaHICTUYHUX 1€, Ta MOMMJIKH, II0 MPHU3BEIM A0 iXHHOTO BHUPOHKEHHS.
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['ymMaHI3M MHCIUTENb PO3yMi€ SK PO3BUTOK YCIX MOXIMBOCTEH JIIOJWHH,
PO3KPUTTS 11 MEPBUHHOI BenWYi. AJle TYMaHI3MOBI, TIOYWHAIOYN BiJ] aHTUIHOCTI,
BJIACTHBA BaJla 3aMKHEHHS JIFOJWHA Ha caMiid cobi. Came B 13011111 (caMO13071s1111)
JIOACHKOI pupou Bia Bumioi icroTh, 3a BueHHsIM MapiTteHa, 3axoBaHi mpooieMu
Cy4acHOTO JIFOJICTBA. 3a BijcyTHOCTI bora, moguHa ryOuTh 1 CBOIO AyIINY, IO BEIE
0 TIOSIBU TaKUX Teopid 3HEBipu Ta abcypay sk @irocoghia Hiywe 1/abo
exzucmenyianism. KpaitHomamu € mapkcusm, TOBHICTIO 30CEPEKEHUI HA CBOEMY
palioHai3Mi, Ta XPUCMUAHCOLKULL 2YMAHI3M, SKUWA CHPSMYBaB yCl 3yCHJUIS Ha
nomykax «I'pany JroauHu-00ra 3aMicTh 3BepHEHHS 10 ieany ['paay ocoOucTocTi,
CcTBOpeHO1 32 bokoro mo100010%.

JlyxoBHI TIEpeTBOpPEHHsI i1 OHOBJICHHS LMBLTI3alli MapiTeH MoB's3yBaB i3
chOpMyITLOBAaHUM HUM MPOEKTOM «IHTErPaIbHOTO TYMaHi3My», IKUH J0J1a€ BIIX1]
JroauHA Bij bora muisxoM MOHOBJICHHS TPAaHCUEHACHTHUX MiABAIMH JIFOJICHKOTO
ICHyBaHHs. Y Takii HOBIM LMBLII3aLIl XPUCTUSIHCHKA Bipa OyJie MOroaKyBaTucs 3
CEeKYJSIPHUMH IHCTUTyTamMu. [[XKepeiioM CyBEpeHITEeTy JaepXkaBu, 3a MapiTeHoM,
Mae Oytu bor, a rosoBHMMH LUIIMH JE€p’KaBU IMOBHHHI CTaTH COLIaJbHI Ta
XPUCTHUSIHCBKI 17ieanu. Y TakKiil XpUCTUSHCHKHM 1HCIIPOBAHINA JI€MOKpATIi peiris
OyJe peryiroBaTH Ha BUIOMY I1a0jii BIAHOCHMHM MIX IHIMBIIAMU, ¥ ocoOucra
cB00OJIa, TAKUM YUHOM, Oyzie po3BUBAaTUCh. PaIN3M 1 KOMYHI3M BUKOPIHUIIU TaKy
cBOOOy, a jibepali3M, SIKMH CXBallO€ €roi3M Ta I1HAMUBIAYaji3M, CYNEepeYyUuTh
HOpPMaM XPHUCTHUSHCHKOT MOpasii. [HTerpaqbHUN TyMaHI3M, HABIAKH, PO3TIISIAE
JIOJIUHY SIK €IHICTh 00’KECTBEHHOT'O Ta JIFOJCHKOTO Havall.

MapiteH He BBa)KaB CBOIO KOHIICIMIIIIO, HA BIAMIHY BiJi MapKCHUCTCHKOTO
ryMaHi3aMy, yTomiyHoto. ComaliCTUYHUNA TyMaHI3M a0COJIIOTH3Y€E KOJIEKTHUBHE
HayaJo, JibepanbHUl — IHIWBIAyaldbHE, a THTETpaIbHUN T'YMaHi3M TPUMAETHCS
30710moi cepeOuHu, TIOEAHYIOUM OHOBJICHHS 31 30€peKEHHSM TpaJAULIHUX
IIHHOCTEMN.

JloTpuMaHHS TPhOX 3aCaJHUYMX NPUHLUIIB IHTErPATIBLHOTO TYMaHI3MY:

1. YTBEPIKEHHS OCOOUCTICHUX LIHHOCTEMH;
2.  CHIBICHYBaHHs JIOJICH y MPArHEeHHI JI0 3arajibHOTO A00pa;
3. XPUCTUSHCHKO-TEICTUUHA HAIPaBJICHICTh T'yMaHI3My, IO Bl

70 EKYMEHIYHOTO 30JIMKEHHSI BIPHUKIB.

Bce e, Ha nymky MapiteHa, npuBejie 10 ICHyBaHHS CYCIJIBCTBA, B AKOMY
HAWOUIBII TTOBHO 3MOXKYTh PO3KPUBATHUCS 310HOCTI W XHCT OCOOMCTOCTI, a TAKOXK
OyJie 3HaXOJUTH CBOE BTUICHHS JIIOAChKa cBoOoa. XKak Mapiten o0cToro€ musixu
noBeneHHs bora, mporonomieHi AKBIHATOM, YHM HaMara€TbCs BiTHOBUTH
TpaJMIliiiHi J0orTMH TOMi3My. BoaHouac BiH BHBOAUTH 1 CBOI BIACHI
aHTPOMOIICHTPUYHI apPTyYMEHTH, IO 0a3yloTbCcs Ha CBITOBIAYYTTI: JOCBIA
JIOJCBKOTO  MHUCIIEHHS HagaeTbes  Oe3nocepenubo  borom.  IIpobGiema
B3a€EMO3B’SI3Ky BIpM Ta pO3yMy Yy TBOpPUOCTI MapiTeHa MICTUTh HOTYXHUI
MOTEHI[1a JIsl )KUBJICHHSI TyXOBHHX MIParHeHb cy4acHoi 0coOu i CycHiibCTBa.

JIisi yHaO4YHEeHHs 3HaY€HHs 1IHTerpajibHOro ryManizmy JKaka MapiteHa ais
PO3BUTKY Katojuibkoi nyMku i llepkBu B nujioMmy B XX CTOJITTI, JOCTaTHBHO
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sragatd, mo 1967 poky B enmukiimi «IIpo mporpec napoxiB» («Populorum

progressio») mama pumchkuii [laBmo VI mumcaB mpo mparnenus Katomurekoi
LlepxBu 10 peamizalii came i1eany «IHTerpaJbHOTO TyMaHI3MY».

Cnucok BUKOPHUCTAHUX I7KEPETI:

1. ['purynesnuy N.P. CoBpeMeHHOE MNancTBO M COLUUAIBHBIA BOMPOC.
Apeymenmuor. 1982. M., 1982.

2. Honro K.M. JIluanektuka u cxonactuka. M., 1983.

3. Maputen XK. KopoTkuii Hapuc mnpo ICHYBaHHS ¢ ICHYIOUOMY.
IIpobnema nroounu 6 3axiouit ginocogii. K., 1980.

4, Maputen XK. BignmoBimanbHIiCTh XynoxHuka. Camoceioomicme
esponeiticokoi kynemypu XX cmonimms. K., 1991.

S. Maputen . PaGoTel 1O KyJbTYpOJOTMM M HCTOPUHM MbICIU. M.,

1990.

KosaJjs /liana OueriBHa,

KypcaHnt 2-ro kypcy HHI Ne 3 HABC
HayxoBuii kepiBauk: IlerpoBa I'anna,
KaHAuAaT G110COPCHKUX HAYK, JOLIEHT
kadeapu dutocodii mpasa Ta FOPUAUYHOT

JIOT1KH
ETBEH KNJIbCOH
Etben Xunbcon — peniriiiHuii  ¢utocod, BUAATHHI NpeCTaBHUK

HEOTOMI3MYy, OAMH 3 Haloubmux y XX cTomiTTi (¢axiBuiB 3 1CTOpii
cepeaHboBIUHOI (hitocodii, mpodecop, CriB3aCHOBHUK Ta aupekTop Ilamchkoro
[HCTUTYTY mOCHIKEeHb cepeqHboBIuYs B TopoHTChKOMY YHiBepcuteTi. Dimocod
MIPOKUB JIOBIE CKIIAIHE KUTTS, OpaB aKTUBHY Y4acTh Y TPOMAJCHKOMY JKHUTTI. Y
1922 potii 04o0JII0BaB MiCit0 JOMOMOTH roioaytounmM B Pocii ta Ykpaini. bynyun
B HIMELILKOMY TOJIOH1, YUTaB JEKIli 3 (punocodii BIiCbKOBOMONIOHEHUM. 3 1947
poky OyB ceHaTopoMm DpaHITii.

Heoromi3Mm — ojHa 3 HaWOLIBII BIUTMBOBUX TEUIM KaTOIUIIEKOI (hitocodii.
[lommpena y BChOMY CBITI, TOJOBHHUM YHWHOM Yy KATOJUIBKHX KpaiHax.
Haii6inpmr Bimomi mpeactaBHukH HeoTomismy €. Kumscon (1884— 1978), XK.
Mapiten (1882-1973), 0. Boxencobkuii (Hap. 1902), K. Boiituma (1920- 2005)
Ta 1H. SIK BUHO 3 caMOi Ha3BU, HEOTOMI3M — II€ Cy4acHUH TOMi3M BueHHs Domu
AKBIHCBKOTO, sSIK€ HOro TMOCHIJIOBHUKM TparHyTh MOJEpHI3yBaTH 1
MPUCTOCYBATU IO CYYaCHOCTI.
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Tax, onHUM 3 OCHOBHUX NPUHIUMIB (Pitocodii Domu AKBIHCHKOTO € ies
TapMOHIYHOT €IHOCTI BipM 1 3HaHHA, pemirii 1 Hayku. CydacHi HOTo
MOCIIJOBHUKH CTBEP/KYIOTh, IO Bipa 1 3HAHHSA, PEJIris 1 HayKa rnepeOyBaroTh y
Oe3zamepeyHomy cuHTe3l. [lpuuomy, 1€ ToenHaHHS 0Oa3yeTbcsi  Ha
JOTMaTUYHOMY TBEPJKEHHI, 110 OOOB'S3KOBHM, OpraHiuHMM i (itocodii €
00XECTBEHHE OJKPOBEHHS. 3BIJICH: HEOTOMICTChKA (piocodis € CIyKHUIEIO
oorocioB'ss. BBakaeTbcs, 0 OCHOBHMM 3aBIaHHAM (igocodii mae OyTH
parioHaJIbHEe PO3KPUTTS 1 BUTpaBaaHHs icTuH Teojorii. Cam XXuiabcoH poOHUThH
CydacHy IHTEPIPETAaTOPChKy crpoOy o00'emHatu BUeHHS DoMu AKBIHCHKOTO 1
boHaBeHTypH, X04a BiH 1 BU3HA€ BCIO MNIMOWMHY PI3HULI MDK (PUIOCOPCHKUMHU
17I€IMU TTUX TBOX KATOJIMIIBKAX MUCITUTEIIB.

Ha nymky ¢inocoda, npupoaHa TEoJOTisl MOBUHHA CIUPATHUCS B TEPIILY
yepry HE Ha IMO3UTHBHY HayKy 1 HE Ha pallloHaJicTU4YHYy (inocodito, a Ha
peNiriiHO-eK3UCTEHIIIHHY MeTadi3uKy, TOOTO MeTa(i3uKy, 3BEpPHEHY 10
OCOOUCTOCTI, N0 1ii ICHYBaHHS Ta JOCBITY, OCOOJMBO TMOB'I3aHOTO 3
«OJIKpOBEHHsIM» bora, HOro «mosiBoro» JoAWHL. 3rigHo 3 JKWibCOHOM,
XPUCTHUSIHChKA IYMKA 33 CAMOIO CBOEIO CYTTIO € €K3UCTEHILIAIBHOIO 1, MOKIIMBO,
«HANEK3UCTEHINATBHIIIOWY cepell iHmuX dhopm ditocodii, 1110 TPETEHAYIOTh Ha
BUPIIIEHHS €K3UCTEHIIIHUX TPOOJIeM OCOOUCTI. 3 TOYKHU 30PY MUCIHTENS, HE
THOCEOJIOTISl TIOBMHHA OOTPYHTOBYBaTH MeTai3WKy, a HaBMaKd, TOMY IO
CIIpoOM THOCEOJIOTIYHOTO OOIPYHTYBaHHA MeETa(i3MKH HE MOXKYTh BUHTH 3a
MEX1 MOHATTSA, TOOTO CYTi, 10 PEAJbHOrO ICHYBAHHS. 3MICT XPUCTUSHCHKOL
¢1nocopii, Ha BigMIHY Bl O0rocnos's, — He revelata (1ICTUHH, OCSTHEHHS SKUX
HeMOXJuBO 0e3 OnkpoBeHHs), a revelabilia (icTuHu, ski, Oyayun 3aCHOBaHI Ha
IPUPOAHOMY PpO3YyMI, ICTOPUYHO Oynau mnoriubiaeHl 1 30epexeHl 3aBIsSKH
OnkpoBenHto). 3rigHo 3 JKWIBCOHOM, TaKMMH I1CTHHAMH XPHUCTHUSHCHKOI
binocodii €, Hanpukian, icHyBanHs bora, cBo6oma boxxecTBeHHOI Ta MHOACHKOT
mii.

OcnogHi mparti ¢inocoda: «Jlyac CkoT, BCTyn 70 HOTO OCHOBHUX TE3Y,
«Metamopdosu I'pagy boxoro», «/lante ta ditocodis» (1953); «llepksa
3BEPTAETHCS O cydacHOro cBity» (1954); «Ilcropis xpucTusHCHKOI (iocodii B
cepenHi Biku» (1955); «Kusomnuc 1 peansHicTh» (1958);

Lumamu:

*[CHyIOTh €moXW, KOJHM Yy CBIJIOMOCTI JfOJIel BIIOYBAaIOTHCS PAamTOBI
MyTanii.

[IpaBny HeOOXiAHO TOBOPUTH HABITH TOMAl, KOJIM PHU3UKYEII
BUCIIOBJIIOBATUCS CYIIEPEUIIMBO.
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*Benukuii po3yMm 3aBKIU TOEIHYETHCS 13 JyXOBHUM OJ1aropojCcTBOM, i
130JISI111s HIKOJIM HE BUKA3Y€E T1PKOTH.

*Bipa npuxoauTs 10 po3yMmy sIK CBITJIO, IIIO0 CTIIOBHIOE HOTO PaJliCTIO; CaMe
B HIll pO3yM 3 I[bOTO MOMEHTY 4Yeprae BIIEBHEHICTh, SIKa JOMOMAarae 3HalTH
BIJIIIOBIIb HA BC1 TUTAHHS.

JlymaTu He 03HaYa€ 3MIHIOBATH, 1€ O3HAYAE JISTH.

KysiBa Anxena MukoJjiaiBHa,
KkypcanT 2-ro kypcy HHI Ne 3 HABC
HayxoBuii kepiBHuk: Ilerposa I'.M.,
KaHaUJaT P110cOPCHKUX HAYK,
noueHT kadenpu dutocodii npasa Ta
IOpPUJIMYHOI JIOT1KU

KAK JEPPIIA

[Tiznatu inei XKaka Jeppina, dpinocoda MOBH, JaHO JUIIE TUM, XTO 4yJOBO
po30MpaEeThCsl B TyMaHITapHUX Haykax. ToMmy Homy, OHOMY 3 HaWBIUIMBOBILIMX
BUEHUX XX CTONITTS, B CydacHii ¢inocodii He NpUIIIseThCs Mupokoi yearu. I ne
Ipy TOMY, IO BHECOK B CEMIOTHKY, 3pooOsienuii XKakom [leppina, rioOanbHUM.
3aBasku oMy, 30KpeMa, 3'IBUJIACs KOHIIEMIS I€KOHCTPYKIIii, TOOTO pylHYBaHHSI
3BUYHOIO CEHCY.

Xnonuuka, mo 3'siBuBcs Ha cBIT 15 munusa 1930 poky B Enb-biap, micri
®paHily3pKk0oro Amkupy, HazBanu JKaku - IMOBIpHO, B yecTh akropa Jlxeki Kyran.
Bin craB Tperim cunoM Eme Jleppina 1 Kopxertu Cynranu Ectep Cadap, eBpeiB
3 (¢paHiy3bkuM TpomaasHCTBOM. IMm's XKak «Hapomunocs» micis mepeizmy 1o
@panuii. uTUHCTBO XJlomuMKa JOBeNoCs Ha pexuMm Bimil 1, oTxke, Ha
anTuceMiTu3M. Yepes HauioHanbHOI HerepnumocTi B 1940 porii ioro BUrHaIu 3
IPECTUKHOTO JILE. AJie, HE AMBIAYUCH HAa BOPOXKY arMocdepy, ypOoIKEHelb
Amxupy Bce-Taku 37100yB ocBity. Jlo pedi, came B IIKOJII BiH BIAKPUB 1Jisi ceOe
tBOpuicTh JKan-Kaka Pycco, ®pigpixa Himme, Annbepa Kamro, Kan-Ilons
Caprpa.

Heppina - oauH 3 HAWOUIBIT aBTOPUTETHUX (GIT0CODIB MOCTMOACPHIZMY.
KopucryBaBcs BenmuesHoro mnonyisapHicTio B CIIA. OcnoBHa Te3a (imocodii
mucautens: CBiT € TekcT. KputukyBaB €BpOINeNHChbKY TPaaMIIi0 JIOTOLEHTPU3MY,
HaIoJISiraB  Ha HEOOXIIHOCTI MPAaKTUKW JEKOHCTPYKLIi, B MpoOUEci sKOT
3'SICOBYETHCS, 10 TEKCT - 11€ BUMAAKOBUM HAO1p HUTAT-apXI1CIIi/IiB.

BBaxkap cebe mpoaoBxkyBauem 1 kpuTukoM ined [aiinerrepa ta ®pelina,
nepeOyBaB i BruMBoM Bi JIyi Mapena. BBiB y ¢dinocodcbKy Ta MOBY npecu psif
BOKJIMBUX TOHSTH, TAKUX SIK JEKOHCTPYKIlis, JUCT, Auddepanc, ciig. Hamucar
OJIN3bKO BICIMJIECSATH KHUT 1 OUIbIIE TUCSYl CTaTel, IHTEPB'IO TOILO

dinocod AOTpUMYBaBCS JTIBUX TOMNSIIB, y Tpagulisax (paHIy3bKoi
«anraxxoBanoi nymkm» (Caprtpa, @yko) nymaB, IIO 1HTENEKTyall IOBUHEH OpaTH
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aKTUBHY y4acTh B JKHTTI CYCHUIbCTBA 1 OyTH momdiTH4HOIO Qiryporo. [ly6miuno 1
JPYKOBAaHO BHCTYIIAaB Ha 3aXWCT HEJETAJIbHUX IMMITPaHTIB, BHUCTyNaB Ha
MIATPUMKY CX1THOEBPOIIEUCHKUX AUCcHICHTIB. Y 1981 pori mix gac mepeOyBaHHS B
[Tpa3i 6yB 3aapenIToBaHMii; 3BUIbHEHUH MICIs OCOOMCTOTO BTpYYaHHS MPE3UACHTA
Mittepana. ¥ 1995 poui BxoauB B mepeaBubopuuii mrad Jlionens ocmeHa,
KaH/IUJIaTa-CoIalicTa Ha MPE3UIEHTCHKIX BUOOPaX.

B mMononocti XKak TpuMaB nepuiicTh He JIUIIE y HaBYaHHI, a ¥ y criopTi. Bin
MpIIB cTath TmpodeciiiHuM ¢GyTOOIICTOM, ane, 3allikaBUBIIKCH (inocodiero,
3MIHUB IJIaHU Ha XKUTTS. Byyun skepTBOIO TOHIHBb B IUTUHCTBI, Jleppina, cTaBim
BUJIATHUM JIisTY€M, MIPOIaryBaB MYJbTUKYJIbTypali3M. BiH akTUBHO BHCTYIaB Ha
3aXMCT HEJIETaJbHUX IMMITPAHTIB SK YCHO, TaK 1 B cBoiX mpaisix. ®igocod Oys
cepen iHTenekTyanB dpaniii, AKi TAMUCATKUCS M JUCTOM JI0 Tpe3uaeHTa Pocii
Bononumupa Ilytina npo nopyuieHHs npas qoauHu B YeueHcbkii Pecy0utiii

J1o ocHOBHUX mipailb ¢itocoda MOKHA BITHECTH:

«ITucbmo 1 BiAMIHHICTBY (1967)

«ITons pimocodiin (1972)

«nopu. Ctum Hirmey (1978)

«IIcuxes: BuHaiaeHHs iHoro» (1987)

1994 — «Cwuna 3akoHy» (1994) T1a iH.

Humamu:

«Heo0xi1HO mucaTy Te, PO 110 HE MOYKHA TOBOPUTH, OCOOIMBO T€, MPO 110
He TpeOa 3aMOBUYBATHU.»

«BucoBmoBaTHCS Ha CBOi MOB1 O3HAYa€ BUMAraTH MEPeKIaIy.»

«CMepTh aBTOPIB HE YeKa€ iX CMEPTi.»

«Hammx MOHCTpIiB MO>KHA MTPOJIEMOHCTPYBATH. )

«IHOAl TOTPIOHO BIAIITOBYBATH BYJMYHI JIEMOHCTpalii 3 CcaMUMU
OPSIMOJIIHINHUMU TacjaaMu.»»

Myrup Codisa OnexcanapiBHa,
KypcaHnt 2-ro kypcy HHI Ne 3 HABC
HayxoBuii kepiBHuk: Kymena T.A.,
noneHT kadenpu diutocodii npasa Ta
IOpUJIMYHOI JIOT1KH,

KaHJIUJIAT MUCTELTBO3HABCTBA, JOLIEHT

JIOJUHA Y CUCTEMI ®LJIOCO®II ITOJISI PIKEPA

[Tomp Pikep Oimbmr  BIJOMHM K JOCHIAHMK  (DEHOMEHOJOTIYHOI
TePMEHEBTHKH, IPOTE IIEHTPaJbHE MICIIE B HOTO JOCIIKCHHSIX BIJBOJIUTHCS
npobmemi moauHU. Bemin 3a 1. KanTom BiH BBaXae, IO TOJOBHUM ITHTAHHSIM
bimocodii mae Oytu mutanus «lllo Take mrogmHa?». 3aBHaHHS, SKE MMOCTABUB
nepes coO00K0 MHCIUTENb: PO3POOMTH CBOTO POAY Y3arajibHIOIOYY KOHIICTIIIIO
moauHan XX CTOMITTSA, 0a3ylouuch Ha MOMEPEAHIX 1CTOPUKO-(P1I0COPCHKUX
KOHIICTIIISX 1 OCHOBHUX HarpsMkax (iurocodii.
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I1. Pikep cTBepmKye, MO BHUAUICHI HUM METOIOJIOTII — apXeoJoris,
TEJICOJIOTIsA, €CcXaToJIoris — 1 BIAOOBIAHI iM JUCHHMILUIIHA — IICHXOaHAaI3,
dbenomeHooTis TyXy 1 (PEHOMEHOJIOTISI peirii — pi3Hi, SAKIIO HE MPOTHIICKHI,
cnocobu iHTepmpetamnii. Ilpore wmeTomonorii, MO BUKOPUCTOBYIOTHCS B
ncuxoaHaiiszi, (eHoMeHONoTii ayxXy 1 ()eHOMEHOJIOTii penirii, Ha MepeKOHAHHS
Pikepa, 1iJIKOM CyMiCHi, TOMY IIIO BCi BOHH, KOKHA Ha CBiil MaHep, pyXalOThCs B
HaIpPsSMKY OHTOJIOTTYHUX KOPEHIB PO3YMIHHS 1 BUCJIOBIIOIOThH BJIACHY 3aJICKHICTh
B/l ICHYBaHHS: IICHXOAHAJII3 TOKa3ye IO 3ajJie)KHICTh B apXxeoJiorii cy0’ekTa,
(heHOMEHOJIOT1s IyXy — B TeJeo0rii 00pa3iB CBiIOMOCTI, PEHOMEHOIOT1S peirii —
B 3Hakax CBslIEHHOro MucCbMa. binbll TOro, KoXkHa 3 HUX Mae€ MPaBO Ha
ICHYBaHHS, SIKIO TUIBKHU JOTOBHIOETHCS JIBOMA 1HIIMMH 1 B3aeMoJiie€ 3 HUMH. [1.
Pikep BBaxkae, mo d¢imocodii SK TEPMEHEBTHII HAICKHUTh 3 €IHATH Il
IHTepHpeTali, Ikl pO3XOAATHCSA B P13HI OOKH 1 CTaTH €K3€re3010 BCIX 3HaY€Hb, 110
ICHYIOTB y CBIT1 KYJIbTYpH.

Hocmipkyroun npupoay oaunu, 11, Pikep Bu3Hauae ii mpocTo: «re, 1o A €
— e Te, mo s poOso». 3 YOro K CIii TOYaTH JOCHIKCHHS JIIOJIUHU?
«InenTudikyBatd 0OCOOUCTICTh SIK 1HAMBIJA O3HA4Ya€ 3pOOUTH  IEPUIMiA,
€JIEeMEHTapHUA 1 camMuil aOCTpakTHUI KpOK y (LI10COPCHKOMY IHUCKYpCl IpO
JIOJUHY», - OCh 13 YOro MOTPIOHO MOYMHATH (PUIOCOPCHKY AHTPOIOJIOrI0, Ha
nyMmKy camoro [losns Pikepa.

dopmyBaHHS HOBOTO KOHIIETTa «JIOJMHA 3/10Ha» mounHaeTbes y 1950 —
1960 pp., komu ¢inocod aHamizye Taki HEHOMEHH, SIK Hisl, mpars (K colllagbHa
dbopma fii), CIIOBO (IK MOBHY JISJIBHICTB), @ TAKOX 3/11I0HOCTI JIFOJMHU CTBOPIOBATH
MeTadopudHi CUMBOJIHU (SIK pE3yIbTaTH MOBH 1 CBIZJOMOCT1).

Po3pobky mporo tepminy I1. Pikep 3aBepinye y po6oti «llnsx BU3HAHHS.
Bin aHani3ye BCl 3JaTHOCTI JIFOAMHHU Kpi3b NpU3My (eHomeHa Bu3HaHHS. OTXKe,
caMe€ 3/IaTHICTh BHU3HABaTH 1 OyTH BU3HAHUM € TOJIOBHOK 3JaTHICTIO JIFOJWHHU.
Busznanns, 3rigHo 3 I1. Pikepom, — 1ie nijiecnpsiMoBaHa Jis JIFOJUHU, sIKa BKIIIOYAE
BU3HAHHS JIIOJIMHU SIK aBTOpa CBOiX [iM, BU3HAHHA 1HILIATUBU 32 CBOI BUMHKH,
B3a€EMOBHU3HAHHS, B SKOMY JIFOJU PO3PI3HAIOTH CBOI Jii. Bu3HaHHsA, Ha IyMKYy
Pikepa, MOBHOIO MIpPOIO peadi3yeTbCs B NpoLECl KOMYyHIKalii 3 1HIIMM —
B3a€EMOBHU3HAHHI, JI€ 1HIINI BU3HAE MEHE, Be/I€ CIUIKYBaHHS 31 MHOIO Yepe3 0OMIH
dbpazamu, Oepe ydacTh 31 MHOIO y CHUIBHHX JisIX, YATAE/CITyXa€ MOi PO3MOBII,
pUiiMae MO0 BiJIMOBIATBHICTh, O€pe MO OOIISHKY 1 BUKOHYE CBOE, OTPUMYE
Mii J1ap.

e omne mnoustTs, sike II. Pikep 3acTocoBye 1 BHU3HAUEHHS Ta
XapaKTEPUCTHUKH JIFOJWHM 1€ - «JTIouHa 31aTHay. [IIBuamie 3a Bce, Ha CTBOPEHHS
IIOTO TEPMIHY, CTOCOBHO JIIOJUHHU, (inocodha HaIUXHYyJA Mpans HOro BUUTEIS
[Mayns Tinmixa «MyxHICTE OyTH». XapakTepusyrouu oauny, [1. Pikep Bu3Hauae
il sk 37aTHY Ta 3/110HY /10 6araThoX Jii, 1€ CTOCYEThCS 1 MaM’ STl — JIF0AMHA 3/1aTHA
1 mam’aTatH, 1 3a0yBaTH.

Haitbinpm komruiekcHe pocnimkeHHss mroauau [1. Pikep 3milicHioe B
ocTaHHi# cBoOil npari — «S - Cam sk iHmMi» (S0im me comme un autre, 1990). B
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mii  kHU31 ¢igocod po3BUBAE TEPMEHEBTHKY JIOACHKOro S, B  sKkid
KapTe31aHChKOMY  TOIIYKYy  JOCTOBIPHOCTI  MPOTHUCTABISIOTHCS  MPAKTHYHI
XapaKTepUCTHKU Ta ETHYHI CBIJOLTBA, a «IHAKIIICTH» S pPO3KPUBAETHCS SIK
«IHAKMIICTRY» TiJIa, 1HIIOTO 1 COBICTI. 3BiJICM BWIUIMBAE €THWKA, OPIEHTOBaHA Ha
Oananc cnpaseqmmBocTi. [Ipo e numie 1 cam I1. Pikep: «crnpaBxHe MOBEpHEHHS J10
TEMH JIFOJIMHU, CXWIBHOI JIO Tpixa, MO’KHA BUSBUTH X10a 1110 B OCTAHHBOMY PO3JILJTi
MO€T KHIKKH « SI- CaM K 1HIIui», e Tpy Mopail BIAMIHHOCTI — Mopajib Tiia,
MOpaJib 1HIIIOTO 1 MOpajb COBICTI — 3aliMarOTh MICIIE, TIOPIBHSHE 3 THUM, SKE S
B1JIBOJIMB JI0C1 CUMBOJIaM CXUJIBHOCTI JIO TPiXay.

Onniero 13 BaxymBux KoHuemnii Ilomst Pikepa € monsarts Boii. Boiro
$110c0p OTOTOKHIOE 3 JIFOJCHKUM JIOCBIJOM, BBa)KAlOYM il aKTOM CB1JIOMOCTI,
JOOMHU B 1ioMy. Bonsi cy0’ekta € BIAIPaBHOIO TOYKOK, BiJ SKOi MO>KHA
CIIyBaTh y JBOX HaNpsIMKax: JOCIIIKEHHS PYyXOMOI CBIJOMOCTI, sIKa COOOI0
BIJIKDUBAE TPAHCLUEHJEHTHE, a TaKOX I1HIIMK — 3BEPHEHHS 1O ApPXEOJOTTYHOTO
cy0’ekTa, Horo HEOYyTTS.

Otxe, ocHoBHa Mera ¢uiocodii II. Pikepa — 1e cTBOpeHHS YMOB
MPUMHUPEHHS JIFOJAUHU 3 00010, 31 CBOIM TIJIOM 1 CBITOM. BaxkiuBe micue BiH HaJlae
npobiemMaM KyJbTYpPHO-ICTOPUYHOTO OYyTTS JIOJWMHU. SIBUIIA COLIOKYJIBTYPHOIO
minany II.  Pikep HamMaraeTbcsi MOSICHUTA SK  KOHQUIIKT  TJIMOMHHOTO,
aHTPOIIOJIOTTYHOTO TOPAJIKY, sIKI BKOPIHEHI B TOYYTTS 1 MPUCTPACTi, KOTPi1 BiH
TPaKTy€E K «3aTEMHEH1», «IEPEBEpPHYTI MOUYTTS», IO BUHUKAIOTH y cdepi
BIIHOCMH MK JoapMu. JlronuHy Pikep BH3HA4ae 3a JOMOMOTOI HOBHX
KOHIICTITYQJIbHUX XapaKTEPUCTUK, TAaKUX, SK HANPUKIAJ] «JIIOJUHA 3710Ha» Ta
«TIOJMHA 37aTHA». 3MaTHICTH JIFOAMHU BU3HABATH 1 OyTHM BH3HAHOKO, HA IYMKY
¢i10coda, € TOTOBHOIO €K3UCTEHLIAIBHOIO XapaKTEPUCTUKOO JIFOIUHU.

Cnucoxk BUKOPUCTAHMX JAKepeJI:

1. Adanacenko B. ®urocodis: Iligpyd. anga Bumoi mkonu / Bacuib
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[Tpanop, 2004. 735c.

2. buuko I. ®inocodia: [ligpyuyHuk st cTya. BULIMX 3akjiaaiB ocBith. K.:
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Hikoaenko €Brenisa MukoJiaiBHa,
KypcanT 2-ro kypcy HHI Ne 3 HABC
Hayxoswii kepiBauk: Kymena T.A.,
noreHT kadeapu ¢inocodii mpaBa

Ta IOPUIUIHOI JIOTIKH,

KaHJUJIaT MUCTEITBO3HABCTBA, JOLICHT

TEOPISI KOMYHIKATUBHOI JIi FOPTEHA TABEPMACA

IOpren I'aGepmac — Himenpkuit ¢igocod 1 COLIOIOT, MPEACTABHUK HOBOI
reHepaili «dpaHkdyprcpkoi 1mKonaw». Bimomuit poboramu 13 coriaabHOT
dbimocodii, MO CTOCYIOTHCA KOMYHIKATUBHOI JIii, JUCKYPCY Ta PaIllOHAIBHOCTI, 1110
CTaJld HOBOIO OCHOBOIO Il KpuTHuHOi Teopii. Jlms [aGepmaca 0OCHOBOIO
CYCIIUJIbCTBA € KOMYHIKATHBHI 1HTEpaKLli, B IKUX BHCYBAIOThCS Ta BIAKUIAIOTHCS
palioHalibH1 apryMeHTH. BinbHa Ta BiAKpUTAa KOMYHIKAIlii — OCHOBa MWOTO
MOTJISI/IIB Ta MOJITUYHA METa.

MeTon0a0r14HOK0 0COOIMBICTIO MTOOYAOBH TEOPli KOMYHIKATUBHOI Iii € Te,
[0 aBTOp TOEJHYE EMIIIPUYHI Ta TPAHCIEHACHTAIbHO-(QUIOCOMChKI 3acaiu.
['abepMac BUXOAUTH 3 TOrO, WIO COLIAJBHO 3HAYYL[l HOPMH MIIAAIOTHCA
EeMIIIPUYHOMY OIMCOBI, OJIHAK, 3 1THIIOrO OOKY, iX HE MOKHA TIYMA4UTH SIK GOpMy
YUCTUX MAKCHUM CTPAaTETiyHMX [id, 3 SKUX JIEAYKTHMBHO BHUBOJSATHCS PIIICHHS.
OCKIJIbKY eMITIIpUYHA B3a€EMOJIiS HOPM BUPAKAETHCA Uepe3 Cy0'€KTUBHO MUCTUMUMN
CEHC OpIEHTOBAaHMX HAa HOPMH IHJMBIAIB, TO CcOIllaJbHAa TEOpis MOTpeOye
EMITIPUYHOTO aHaJI3y B TPAHCIIEHACHTAIbHIN YCTaHOBIII.

VY rtakuit croci6 ['abepmac ‘3miiicHIOE MapagUrMaJbHUIA TIOBOPOT Yy
comiayibHIM (imocodii Bix IiiepamioHanbHOl Mii 10 KOMYHIKaTUBHOI mii”. Mix
L1JIEPALIIOHATIBHOIO 1 KOMYHIKATUBHOIO JII€I0 € KapJuHalIbHa BIAMIHHICTb. Cy0’€KT,
10 LJIEpallOHANBHO [II€, 30PI€EHTOBAHUN Ha JIOCSATHEHHS YCHIXY, HaMararouuch
3MIHUTH CUTyalll0 B OO'€eKTMBHOMY 4M colianbHoMy cBiTI. Lle mgocsraerbcs
“NUIAXOM MEepEeTBOPEHHS! 00'€KTIB BIUIMBY (IIPEAMETIB UM JIIOAEH) Ha 3acolu, sKi
HIIKOPSIOTH (IEPETBOPIOIOTH) a00 SKMMH MaHIMYJIOIOTH (Cy0'€KTaMM) B 1HTEpecax
aktropa”. Ha miii migcraBl LUIepaliOHAIbHY JIit0, JIOKAJI30BaHy MeEXaMu
00’€eKTUBHOrO CBITy, ['abepMac Ha3MBa€ IHCTPYMEHTAIBbHOI, a JIOKaJi30BaHY
COLIIaJIbHUM CBITOM — cTpaTeriyHoro. Ha mpoTuBary 1poMy, KOMyHIKaTHBHaA [is
B3aemoii. [lopo3ymiHHSI cTae HeBiA'€eMHUM aTpuOyTOM MOBJEHHs. OTXke, SIKIIO0
IiJIepalfionanbHa Jisi BUPaKa€ MOHOJIOTIUHY 1HTEHI[II0, TO KOMYHIKaTHUBHA Jisl —
1HTEpCYO €KTHY.

['abepmac  BHOKpEMJIIOE 1HCTPYMEHTAJbHY Ta KOMYHIKaTHBHY  Jii.
BrisnieHHsiM 1HCTpyMeHTanbHO1 A1i [uist ['abepmaca e cdepa npaii, OCKIIBKHA TYT Jis
IPYHTY€TbCSI HA TMpaBUiiaxX, SKI B CBOid OCHOBI MarOTh eMiipuyHuil gocsia. Ilig
KOMYHIKaTUBHOIO fi€to ['abepmac po3ymie B3aeMOiI0 IIOHAWMEHINE JIBOX
1HIMBIIIB, sIKa YIOPSAKOBYETHCS BIAMOBIAHO 10 HOPM, SIKI NIPUUHSUIM 32 OCHOBY
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BCi CcTOpoHM. JSIKIO 1HCTpyMEHTalbHA /i HampaBjJeHa HA YCIIX, TO
KOMYHIKaTHBHA JIis HA B3aEMONIOPO3YMIHHS JIIFOYUX 1HIUBIIB, IX KOHCEHCYC.

CyMmyloud OCHOBHI MiIXOAW Teopii KOMYHIKATHBHOI paliOHaIbHOCTI
["aGepmaca, MOKHA BUOKPEMHUTH HU3KY MOJIOKEHb:

1) onumparounch Ha KOHICMIIIO pamioHami3amii, [abepmac 3miicHIOE
necyOcTaHIiamizarmito Ta AeMi(oIorizaiio po3yMy;

2) T00JIaHHs CY0’ €KTHBICTCHKOT TEHACHIIIT TPAaHCICACHTaIbHOI (iocodii;

3) cBoro MeTy ["abepmac 0auuTh y MEPEIIETEHHI «IisTIbHICHOTO» IiAXO01Y, B
JOCIIDKEHHI pO3yMy SIK KOHKPETHOI palliOHaJIbHOCTI Jii, Yy BHUBYCHHI
1HTEepCYyO’ €KTUBHUX, KOMYHIKATUBHUX BUMIpax Jii.

KomyHikaTuBHa Jis1 IK CHMBOJIIYHO OMOCEPEIKOBaHA 1HTEPAKILisl, O-TIepIIIe,
3aJla€  CHUCTEMY BUIIIKY JUIsl ONUCAaHHA 1 PO3YMIHHS JOIMCHOCTI, s
KOHCTUTYIOBAHHS 11 SIK MpeaMeTra Mi3HaHHS, MO-Apyre, KOMyHIKaTUBHA Misl — L€
KOHKPETHO-ICTOPUYHUI MPOIEC BUPOOHUIITBA COLIAIBHOI peanbHOCTi. “Kpurtnuna
pedrekcisi, BKIOYEHA B KOMYHIKATUBHY 110, 3BUIbHSA€ T€PMEHEBTUKY BIJ
0JIoKyBaHHA 3 00Ky Je(hOPMOBAaHOI OHTOJIOTIi, OPIEHTYE HAYKOBIISl HA 3BUILHEHHS
OCOOHMCTOCTI 1 COILiyMy Bij Mepemko] koMyHikaiii . e pedaekTuBHUI TOCBIi
MOKHA CXapaKTEePHU3yBaTH K €MaHCUIIOBAaHY MPAKTUKy. BoHA Opi€HTYE HE TIIBKA
Ha YCBIJIOMJICHHS MEPEIyMOB PO3YMIHHS, 2 U Ha YCBIJIOMJICHHS CUCTEMATUYHUX
PO3pUBIB KOMYHIKAITi.

Cning Big3Hauutd ¥ Te, mo [abepmac mTpOTHUCTaBIsAE€ KOMYHIKAIIO Ta
17IC0JIOT1I0, SIKY BiH KBadi(iKye «HE TUIbKU K 1TI030pHY, alie 1 K AedOopMOBaHY
dopmy i1HTerpamii». IlepeBara komyHIKaIli HaJ 17€0JIOTIEI0 B TOMY, IO BOHA
nependavyae mpoueaypy pediekcii sk 3acid momonaHHs jaedopmariii, Ta
PEKOHCTPYKIIIIO, SIKa TOBUHHA BIAKPUTH peabHI MPUYUHHU MPUMYCY B 11aJ1031.

KomyHnikariss y ['abepmaca HajiieHa MOpajdbHUM AaCIEKTOM, BIJIIIOBITHO
BUHHUKA€E MMOTpeOa HANMOBHUTH LIJIEPALIOHAIBHY 10 MOpaito. SIK HACIiI0K
['abepmac ¢dopmyloe €TUKY JUCKYpCY, SKa «BUIPABAOBYE 3MICT MOpall
OJIMHAKOBOi TMOBaru J0 KOXKHOIO Ta COJIJIAPHOI BIJMOBIAAIBHOCTI 32 KOXHOTO.
3BUYailHO, MEpeJOBCIM BOHA BUKOHYE I}0 CBOIO (PYHKIIIO, 1Ay4d LUISIXOM
PO3YMHOI0 PEKOHCTPYIOBaHHS 3MICTIB MOPAJbHOI Tpajuilii, MPUTHIYEHOT B
peniriiHuX 3acajgax CBO€i 3HauymocTi». OTxke, eTUKa AUCKYpCYy Mae
3araJbHOCTHYHUN  XapakTep y paMKax CyCHIIbCTBA, IO Mepeadadae
JiecaKkpaizaiiro MOpajli Ta BCTAHOBJICHHS 11 B TUTIOPANIICTUYHI PaMKH, 110 TTOBUHHO
3a0€e3MeYNTH 3aJIy4YEeHHA YCIX TPOMAAsSH 10 KOMYHIKAIlll — «EeTHKa AUCKYPCY
0aunTh MOpPAJBHUNA TIOTJIAJ YTUIGHUA B 1HTEPCYO €KTHUBHIN  mporeaypi
apryMeHTaIlli, sKka CHOHYKa€ VYYacCHHKIB JO 1Jeadi3aliifHOro TMOJ0JaHHS
0OMEKEHOCTI CBOIX MEPCHNEKTUB TIIyMAYCHHS.

Sk 3aranpHi TIepeayMoBH ['abepmac BHBOJUTH OCHOBHE TOJIOKCHHS CTHKHU
JMCKYPCY: TUIBKU T1 HOPMH MalOTh MIPaBO OyTH 3HAYMMHUMH, sIKI MalOTh CXBaJICHHSI
y BCIX OCOOMCTOCTEH, A0 SKUX BOHM MAalTh CTOCYHOK SIK JO Y4YaCHHKIB
MPaKTUYHOTO TUCKYPCY.
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["aGepmac imeanizyBaB MparHEeHHS KOXKHOTO IHIWBIAA O KOHCEHCYCY, 0
apryMEHTOBAHOTO PO3B’SI3aHHS MPOOJIEM 1, 10 HA HaIly MTyMKY HaWBaKIIUBIIIE,
MIParHeHHsT KOXKHOTO JIO TaKOi JHCKYCii, OCKUIBPKM OYEBHAHA TEHACHINS 0
1H(GaHTHIIBHOCTI cepell TPOMaJisiH 4yepe3 pisHoMaHiTHI nmpuuuHu. OxgHak ["abepmac
HE 3amepedye Toro, mo BiH (momibHo mo Bebepa) mocmimkye «4ucTi», imeanbHI
TUOU Jii 1 Tepur 3a Bce KOMYHIKaTUBHY [it0. BoaHodac BiH BBaxkae, M0
KOMYHIKaTUBHINA Jii Ta KOMYHIKaTHBHIA PaIllOHAIBHOCTI BIAMOBIAAIOTH ITIJIKOM
peanbHl OCOOJIMBOCTI, BUMIPH B3a€MOJIIi JIOJIEH, OCKIIBKM B3a€EMOPO3YMIHHS,
aprymMeHTaIlsl, KOHCEHCYC — II€¢ He JHIIEe TEOPETUYHI TMOHATTA, II€ TaKOX
HEB1J €MHI €JIEMEHTH B3a€MO/IT JIFOAEH.

Y Mexax NpeAcTaBHUIIBKOI JEMOKpaTii NUISXOM BHOOPIB BIJOYBAa€THCS
BCTAHOBJICHHSI TOTOXKHOCTI M OpraHaMy BJIaJIM Ta CYCHIJIBLCTBOM, fIKe iX oOupae,
BIIMOBITHO BTpaTa TOTOXKHOCTI MPU3BOJUTH JIO HOBHX BHOOpiB. OpHak
CIpsAMYBaHHSI Ha PO3B’SI3aHHS aKTyaJbHUX MPOOJIEM JIMIIE OPraHiB BIaad MOXKE
MPU3BECTH 10 KOH(IIIKTIB, OCKUIBKH KOXEH MPEICTABHUK BJIad Ma€ 3a cOOO0I0
NEBHUM €JIEKTOpaT, a KOMIPOMIC 3aBXKIU IPYHTYETbCS Ha MEBHOMY BIIXOJl BiJ
BJIACHUX TIOTJISAIB, BIIIMOBITHO TPEACTABHUKUA BJIATWA TPArHYTUMYTh YHHUKATH
J1aioTy 1 TparHyTd 10 YTBEPJUKEHHS BJIACHOI Mo3ulii. 3a Takoi cuTyalii
3aJIy4eHHs CYCIUIbCTBA 10 AUCKYPCY — HAWpO3yMHIIIA MO3UIIIS, OCKIJIBKHU JIUIIIE
TaK MOXHa MPOBAJAUTH JEMOKpATHYHY MOJITHKY. Came TOMy, Ha Hall TOTJISI,
MO>XHa TOBOPUTH TPO CIHOPITHEHICTh AEMOKPATHUYHUX 116 Ta KOMYHIKaTHBHOI
Teopii ["'abepmaca.

Otxe, Teopis komyHikatuBHOI Aii FO. [Nabepmaca mae 3mory 3abe3nedyuTH
pO3B’si3aHHS  MPOOJEM 3araJbHOCYCIUIBHOTO —XapakTepy 4Yepe3 3alydeHHs
IrpOMaJISiH J0 JTUCKYPCY, V paMKax SIKOTO CTBOPIOIOTHCS YMOBH [JIsi BUIBHOTO,
HEyINepeHKEHOTO 1aJIoTy, 110 CIPSIMOBAHUMN Ha JOCSTHEHHS KOHCEHCyCy. Takuit
JUCKYPC YMOKJIMBIIIOE TUTIOPATICTUYHMM  MIAX1T 70 T[poOjieM  3aBAsSKU
BUOKPEMJICHHIO ~ MOpPaJbHO-HOPMATMBHUX TPaBMJ HA  3araJlbHOCTHYHOMY,
JIeCaKpaIi30BaHOMY Ta JE1J€0JI0T130BaHOMY piBeHsX. CaMe 3aBIsSKH OCTaHHBOMY
TBEP/UKEHHIO MOXKHAa TOBOPUTH MPO MOKIMBICTH TaKOi KOMYHIKalli JUIIE B
KpaiHaX 3 BHCOKOIO MOJITHYHOI KYJIBTYpPOIO Ta CTaOITbHOI JAEMOKPATHYHOIO
TPaJMIIEI0, 110 B CBOIO YEPry CBIAUYUTH MPO MNOTPEOYy AEMOKPATHUYHOI TPaaMilii,
gKa € YMHHUKOM 3a0€3MeYEeHHs PIBHOIO JOCTYIy TpOMaAsH IO AUCKYpCY Ha
piBHUX YyMOBax. BiamoBigHO camMoo4yeBUIHUM CTa€ (HAKT B3aAEMO3AJIEIKHOCTI
JIEMOKpaTii Ta BUIBHOTO IAUCKYPCY, Ta iX CIHIJIbHOI METH — yXBaJ€HHs pIIICHb 13
3amydyeHHsIM OyMmku I[nmoro. Ile mae Ham 3MOry roBOpPUTH HpO iX TEOPETUYHY
cnopiaHeHictb. OmHaK 1 Ay KpaiH, 1m0 nepedyBaroTh Ha HUIAXY CTaHOBJICHHS
JEMOKpaTii 3pa3ka Kpain 3axojy, 30kpeMa 1 YKpaiHi, HoTpiOHO 3BEpHYTH yBary Ha
[0 KOHIICMI[II0, OCKIIBKM Ha ii OCHOBI MOXHa 3a0€3MeUuTH pPO3B’SI3aHHS
HalaKTyaJ bHIIUX NpoO0JeM Ha OCHOBI AlaJIory Ta KOMIIpowmicy. Jluine B TakoMmy
pa3i MOKHA TOBOPUTH MPO HAOYTTS IEBHUMHU PIIIEHHSMHU JIETITUMHOTO XapakTepy.
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Ta OPUIAUYHOT JIOT1KH

HHAYJb TIJVIIX

Piwenns — ye 3acnoseana na pusuxy mysxcuicmo 6ymu GiIbHUM.
layne Tinnix

Mayms Moxamnec Timmix (1886-1965) -  HiMelbKO-aMepHUKaHCHKHI
MPOTECTAHTCHKUIN TeoJsIoT 1 (GUT0cO(-eK3UCTEHIIATICT, TPEACTABHUK A1aJIeKTUYHOI
Teosiorii. BBakaeTbcs OAHMM 3 HAMOLIBII BIIMBOBUX TEOJOTIB XX CTOJITTS,
IparHyB O CTBOPEHHS YHIBEPCAIBHOI «TEOJIOT1i KYJIbTYpU».

Haponuscs 20 cepnHs 1886 poky B pOJIMHI JIFOTEPAHCHKOTO MacTopa B
cenmmmil  [rapueanens B nposiHuii bpannenOypr Himenpkoi immnepii (HUHI
teputopisi [lombmii). HaBuaBcs B yHiBepcuterax bepmina, TroOinrena, ['amre i
bpecnay. ¥V 1910 pomi Timmix 3700yB BUEHHM CTYIiHBb JOKTOpa (inocodii y
BpoiytaBcrkoMy yHiBepcuTeTi, a B 1912 — gokTopa Teosorii, 00uaBa 3a qucepTariii
3 ¢umocodii [lemminra. B 1912 porri craB mineH31aToM TEOJIOTIT B YHIBEpCUTETI
["anne. HactymHoro poky craB mactopoMm €BaHrenbchbkoi 1epkBu HimewunHu B
npoBiHIli bpannenoypr.

[Tix gac Ilepmroi cBiTOBOT BitiHM T1/UTIX CIY>KUB B apMii KarejaaHoM, TO/I1IISB
HIMEIIPKUW TAaTpiOTH3M, aje 3 4YacoM po34apyBaBcs y HbOMY. bpaB ydacth y
BepneHncekiil OutBi - HaiOubIiH OuTBl Ilepmioi cBiToBO1 BiiHU. OCTaHHI POKHU
BiifHM T1UIIX MEpekrBaB sIK Kpax €BPOMEMCHKOI LUBLII3ALNT, HA 3MIHY SIKIH Mae
NPUITH THIIMM JIaJ, B CTAHOBJIEHHS! KOTPOTO BIH MOX€E 3p0OUTH BHECOK. B 1ieit yac
BiH MPUUIIOB 10 AYMKHU NMpo «Oe3yMOBHY Bipy» 0e3 Bipu B bora, 1o norim 0yso
PO3BUHYTO B mpaill « My>KHICTb OyTH.

[Tics BikiHM BuKIaaaB B yHiBepcuteTax bepmina (1919-1924) ta MapOypra
(1925), y Bumomy Ttexniunomy yuwnumi Jlpesmena  (1925-1929) i1
®dpankdpyprcekomy yHiBepeuteti (1929-1933). Timmix 30au3uBCs 3 00OremMoro,
[IKaBUBCA HOBITHIM MHCTELITBOM Ta IICHXOJOri€cro. Hamararouwmch Io€qHaTh
TpaJuIlii Ta HOBATOPCTBO, CTaB 17IeifHUM MPOTUBHUKOM Teosora Kapina bapra.
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UYepes momiTHYHI TOTISAN (KPUTHKY HAITMUCTCHKOI 171€0JIOTT) TICTS MPUX0Iy
1o Bimanu ['itnepa OyB 3BinbHeHMI 1 nepeixaB 10 CIIIA. BukmagaB B O0'emnaHii
Teosoriunoi ceminapii (Hpro-HMopk) B 1933—1955 pokax SK 3ampolIeHuit
npodecop dimocodii pemirii, a B 1933—1934 pokax y KomymOGilicbkomy
yHaiBepcuteTi. B OO'ennaniit Teonoriunii ceminapii Tiumix 3100yB BU3HAHHA,
OImyOJTiKyBaB psiji Mpaib, A€ BHUKIAB CBOIO TEOPII0 CHHTETUYHOTO TIOETHAHHS
MPOTECTAHTCHKOT TEOJIOTI 3 (ijocodiero ek3ucTeHmamizmy. ¥ 1936 por Buiiiiia
npykoMm MoHorpadis «IIpo mexy». B 1937 pomi [layns ykinaB m1OBIYHHI KOHTPAKT
3 cemiHapiero, a B 1940 porii ctaB npodecopom pitocodchKoi TEOJIOTIT 1 OTpUMaB
aMEepHUKaHChKE TPOMAJISTHCTBO.

VY 1947 pou Timmix Broepine micis Bia'i3ay BiaBigaB Himeuuuny, 3rogom 1ie
KUJIbKa pa3iB MPUIKPKaB Ha OAThKIBIIMHY, unTarouu Jiekiii. B 1948 pori Oymno
omyOnikoBaHo 30ipKy eceiB «lIporectanTchka epa» Ta «CTpyc OCHOB», sKa
IIPUHECHIA aBTOPY IIUPOKE BU3HAHHA. Hali3HauHIMIKMM 13 TBOPIB MUCIUTENS CTala
TpuTOMHA «CHCTEMaTUYHA TEOJIOTIs», siKa MpuHecaa TUnIiXy 3arajabHe BUSHAHHS B
HAayKOBOMY CBITI, a Takox MoHorpagia «MyxHicte Oytu». Ilicnsg Buxomy
nepuoro ToMy «CrucreMatnyHoi Teosiorii» Tuuiix oTpuMaB 3anponIeHHs] YUTaTH B
1953—1954 pokax mpectmwkHi [ipdopaosi nekuii B AOGEpAUHCHKOMY
YHIBEPCUTETI.

VY 1955 poui Timmix nepeimioB g0 ['apBapichkoi MIKOIUW OOTOCIOB’S, Ji€
3100yB  BuUIle MNpOQecopCchbKe  3BaHHS  YHIBEPCUTETChKOro  mpodecopa
["apBapacekoro yHiBepcutrery. B 1961 pomi Mucnutenb cTaB OJHUM 13
3aCHOBHHKIB MICIIeBOro TOBapuCTBa MHCTENTB, PENIrii 1 Cy4acHOi KynbTypH. B
el ke Yyac HUM Oynu oOmyOJliKoBaHI JiBa OCTaHHIX TomMH «CHCTEeMaTHYHOT
TEOJIOTII».

ITomep 22 xxoBTHA 1965 poky B Hukaro, mrat Liminoiic. ITapk micra Hbto-
["apmoni (mrar [Haiana), 1e OyJio po3BisSTHO HOTO TIPax, HOCUTH 1M’ MUCITUTEIIS.

[Taynp Tiwmix 3anmpoBaguB KOHIENII0 «0€3yMOBHOI Bipu», 3a sikoi borom
JUTSL JIFOJIMHU TIOCTa€ Oy/b-SIKUH MpeIMET IPAaHUYHOTO 1HTEpeCcy — 1€ MOXKe OyTH
SK XPUCTUSHCHKHI bor B po3yMiHHI HaAMPHUPOIHOTO TBOPILI Ta BHUILOTO PO3YMY,
TaK 1 Tpoll, J0Jis, CBITOBUM OajaHC Toulo. TakuM YMHOM, aTe€iCTiB HACIpaB/l HE
IcHye, y KoxHOro € cBiii «bor». B «0e3yMOBHIl Bipi1» JIOJUHA 3HAXOAUTH
HNOPATYHOK BiJ BIAUYTTS BI1JICYTHOCTI CEHCY BJIACHOTO KUTTS Ta CBITY B LIJIOMY,
CaMOTHOCTI Ta BIAYYKEHOCTI BiJl CBITY. [CHYIOTh pi3HI CIOCOOM MOAOJAHHS IIHOTO
BIIUYTTS: BUKOHAHHS TIEBHUX 3aKOHIB, acKe3a, MICTHIIM3M, CaKpaJbHUW JIOCBI/I,
CIIITyBaHHS BUEHHSM, MPOOYy/KEHHS B coOl meBHMX movyTTiB. [IpoTre BoHM He
MOKYTh ILIJIKOBUTO 33J0BOJIBHUTU JIIOAMHY, SIKIIO PO3YMITH iX SIK aOCOJIIOTHE
3aJI0OBOJICHHSI TpaHW4yHOro iHTepecy. Lle, oaHak, He 3amepeuye, 1O ICTUHHUIM
XpUCTHAHCHKHIT Bor icHye. JIromuHa B6auae Foro pi3HO0 Mipoto B pi3HHX pedax i
sBuIax. bor, sk Moro ysBisoTh Bipyroui — 1e, mo cyti, nmure cumBon bora,
KOTPOTO JIFOJAMHI HEMOJKJIMBO ILIJIKOM Ti3HATH. bor sSKiCHO BIAPI3HSIETHCS Bl Oy/ib-
AKOTO OyTTs, TOJ1 sSIK mocTaTth Icyca Xpucra, KOTpUil BOJodi€ 1 00KECTBEHHOIO 1
JIIOJICBKOIO CYTTIO, JO3BOJISIE JIFOJAMHI 3p03yMITH, III0 po3yMiHHs bora BUXoauTh 3a
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il mocBiA 1 B IIbOMY 3HAaWTH MPUMHPEHHS 3 c000i0 («MyXHICTH OyTH» Ta
«Teomnoris KyabTypmu»).

Mucnurensb HamoysiraB Ha HeOOX1THOCTI BKIIFOUEHHS! KPUTUYHOTO €JIeMEHTa
B akT Bipu. Ha #foro aymky, biOmiiiHi icTuHM HEOOXiJHO MOAaBAaTH B CBITII
CydyaCHUX TIOJiH, MepeKa3yBaTH HOBUMH TEpPMiHAMH, 100 BOHH JIUIIAIHACS
OPUMHATHUMU JUISL JIFOJIEH Ta MOTJIM 3aCTOCOBYBATHCS Ha MpakTuii. Pemiris He
MOBMHHA JIaBaTHU BIAMOBIAI HA Cy4acHI MUTAaHHS CTAPUMHU CIIOBAMH, 1HAKIIE BOHA
BTpauae cBoro cuiy. Ha aymky Timmxa, OykBaibHI TBepmkeHHs mpo bora
HEMOKJIUBI, OCKUIbKM bor — HemizHaBanuii. borocinos’s MycuTh BaaBaTHCS 0
CUMBOJIIYHOI MOBHU, B SKIH aJ€KBATHO BHUPA3UTH JYMKH MOXJIMBO TUIBKH
«METOJIOM KOpeIAlii» MK Teojorielo Ta ¢inocodiero («Iunamika Bipu» Ta
«CucreMaTuyHa T€OJIOTisD).

MucnuTenb 3aKiIMKaB 0 J1aJ0ry Petiridi Ta CaMOKPUTHKU XPUCTUSHCTBA.
Bin mpunyckaB, 10 CHACiHHA MOXYTh OTPUMATH ¥ BIpSIHM IHIIUX PENIrid, He
JUIle XPUCTUSHU, MpOTEe YUIbHE Micue BiggaBaB Bipi B Icyca Xpwucra
(«XpHUCTUSHCTBO 1 3ITKHEHHS CBITOBHUX PEJIT1»).

ITanuk A”acracis IropiBua,
KypcaHnt 2-ro kypcy HHI Ne 3 HABC
HayxoBuii kepiHuk: Ilerposa I''M,
KaHauaaT GimocoPCchbKux HAYK,
noteHT kadeapu ¢inocodii mpasa

Ta OPUINIHOTL JIOT1KH

MILIEJIb ®YKO

Mimens [lone ®@yko (1926 -1984) — dpanmysskuii dinocod, TeopeTHk
KynbTypu # ictopuk. CtBopuB llepuy y @panuii kadenpy ncuxoananizy, OyB
BUKJIaJ]aueM TICHXOJIOTIi y BHINIM HOpPMalbHIA IIKOJI 1 B YHIBEPCHUTETI MicTa
Jlinne, 3aBigyBaB kadeaporo ictopii cuctem wmucieHHs B Komex ne ®panc.
[IpamroBaB B KynbTypHUX npenctaBHulTBax @panuii B [lonpur, ®PH ta HlBemii.
€ oaHUM 3 HaWOLIBII BIJOMHX MPEACTaBHUKIB aHTUIcUXx1aTpii. Knuru ®@yko npo
CoIllajibHI HAyKW, MEAUIMHY, B’S3HUIIO, MPOOJIEMH OO0XKEBULISA 1 CEKCYalIbHOCTI
3pOOHMIM OT0 OJTHHUM 13 HAMBIIMBOBIIITUX MUCITUTEIIB XX CTOJITTS.

Haponuscs B 3amoxHil poauHi. baThko, ycHimmHMI Xipypr, BUKIaIaB
aHaTOMIIO B MICLIEBOMY MEIUYHOMY KOJIEIXKI.

Y mxom ®yko HocuB mpizBuchko [lomimumHens 1 HE BiAPIZHABCS
ocoOimBUME ycrixamMu. HaBiTh 3a CBOIM yIIOOJICHUM TMPEAMETOM, ICTOPI€0, BiH
OyB HE MEpIIMM Y Kiaci, aX JOKH HE BCTYNUB 10 XPHUCTUSHCHKOTO KOJEIXKY
Cesitoro CranicnaBy, e 1 MposiBUBCS Moro xuct a0 HaByaHHs. [licns [pyroi
CBITOBOI BiifHM BCTYNUB HA MiArOTOBUMA Kypc y jiuei ['enpixa [V: nepia cnipoba
BCTYIIUTH JI0 TIpecTH)HO1 Buioi HopmanbsHoi mikosu B [Tapuxki Oyia HeBamoro.

Jlesxuii vac MaiOyTHI#M (inocod yepes HeBaadl 3 HABYAHHSIM CTPaXKJaB BiJl
KJIIHIYHOT enpecii 1 JYMOK PO caMoryoCTBO.
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[Ipore Hunai dyko mupoko Bimomwuit B €Bpori, CLIA, Smnonii, ABctpamnii
mepi 3a BCE CBOIM KPUTHYHHUM IMIIXOAOM J0 ncnxiani'l' 1 MEIWLWHU, KapHOI
CUCTEMH, 1JesIMU PO3BHTKY iCTopi'l' eKcyaHbHOCTl 3arajlbHUMU TeOpiﬂMI/I
CTOCOBHO BJIaAM 1 BIAHOCHMH MK BJAJOI0 1 Mi3HAHHSIM, 300pa’KEHHSIM ° CMepTl
MEOMHE” TIPOTHO30BaHOi y «CioBax i peuax». Moro dimocodcrki mpami TicHO
MOB’s13aH1 3 aKTYaJIbHOIO JIHWCHICTIO, TpoOsieMa HOTro MOCTIHHOI yBaru, 0coOOIMBO
aK  Oe3locepeHbOr0  y4aCHHKA pPyXy T'OMOCEKCYaJICTiB, -  CYCHUIbHOL
1IEHTUYHOCTI 1 HOJIITUYHOI JUHAMIKH.

VY cBoiil TBopuocTi Dyko po3BHMBAB OCHOBHUUN (POHI iAei (paHIly3bKOro 1
eBponeiicbkoro IlpocBiTHUIITBA y peaisix 3axifHOI KyJbTypU APYroi MNOJOBUHU
XX cropiuusi. Y miictaecari poku Pyko po3poOsie KOHIIEMHII0 €BPOMEHChKOT
HAyKHM Ha 3acajax «apXxeoJjorii 3HaHHA», OcepAs SIKOI «3HAHHA MOBa». YCl BLAOMI
Teopii Hayku 1 KyapTypu Dyko BiZHOCUTBCA J0 «Jokconoriin. Tak 3BaHa
JIOKCOJIOTiSl Ma€ BHM3HAUEHHS N0 SKOTO CXWiABCS DyKO — y XPUCTUSHCBHKIN
TpaJMIlli — MOJIMTBA, 3MICTOM $SIKOi € mpociaBa ['ocnogna. ¥ 70-Ti Ha nepiui
IUTaH y WOTO MpalsX BUXOAUTh TeMa «3HAHHI-HACUIUISD.

OcHoBHI poOoTH

IcTopist 60keBLLIA B KiacuuHy enoxy (1961);

Hapokenns kiniHiky: ApXxeosoris Jikapcbkoro norsiay (1963);

Crnoga 1 peui (1966);

Harnsinatu 1 kapatu (1975);

Apxeooris 3HaHHS (1969);

Ictopis cexcyanbpHOCTI (1976-1984);

®yko npoBoauTh Bce Oubiie yacy y CHIA, B yHiBepcuteti baddano (e
BIH IIPOBIB KOH(EPEHIIio MmiJ yac cBoro nepioro Bizuty 10 CHIA B 1970 pomi), 1
B yHiBepcuTeTl bepkill, e CTyAeHTH aCUCTYIOTh Y HOTO YMCIIEHHUX KOH(EepEeHLIsX.
[Ti3Hime BiH pymae 1o SAnoHii, BUpaXkarouu 3alIKaBJICHICTh y «MeXaxX 3aXiJIHOT
palliOHAILHOCTIY.

3 1970 no kBitenb 1984 ¢inocod npomoBKyBaB CBOi JeKii (1 HOBUM Kypc
olononituku npotsrom 1978-1979 poki) B Konex ne ®panc. OcTtaHHl pOKH
KUTTS CTPAXKIAaB YAaCTHUMH 3aXBOPIOBaHHSAMU. 25 4depBHA 1984 poky momep Bin
CHIZY.

Ile Oyma HEWMOBIPHO pO3yMHa JIOJAWHA , SKa 3a CBOE JKUTTSA BHECIHA
JIOCTATHBO 3MiH Y Hallle HUHIIIHE PO3YMIHHS COLIAJbHOTO OYTTS JIFOJAUHU.

Haeseoemo oesxi sackpasi yumamu ginocoga:

o Jlroguna € Takuii crnocid OyTTs, B AKOMY 3HaXOJUTh CBOE€ OOTPYHTYBAaHHS T€,
MOCTIHHO BIAKpUTE, HE OOMEXKEHE CBIJIOMICTIO, MPOTE 3HOBY 1 3HOBY
JI0J1at04€e TPOCTIp MiXK yCiM THM, IO JIFOJMHA TIOKH IIe HE OCMHCITIOE B CBITi
cogito, 1 THUM PO3yMOBUM aKTOM, SIKUM HApelITi BOHO BCE K OCSATAETHCH...

o ..IlpamroBaTu - 11e 03HAYAE 3BAKUTUCA JyMaTH 1HAKIIE, HIXK yMaB paHile.

e [IIkonm BUKOHYIOTH Ti 3K COIialbHI (PYHKIII1, O 1 B’SI3HUII 1 O0XKEBIIBHI -
BOHH BHU3HAYAIOTh, KIACU(DIKYIOTh, KEPYIOTh 1 PETYIIIOIOTH JIIOIEH.
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e IcHye iHTepHaliOHATBHUI OOOB’SI30K, IO CTBOPIOE IMpaBa Ta 00OB’S3KH, 1
SKAW TIOJIATAaE B TOMY, IIOO0 BUCTYHATH MPOTU OY/b-SKOTO 3JIOBXKUBAHHS
BJIAJIOF0, HE3QJICKHO B TOrO, XTO WOT0 3MIMCHIOE 1 XTO CTae HOro
KepTBaMH. 3pelITOl0, BCiMa HaMU KepylOTh, a 1€ 3HAYWUTh, 10 BCi MHU
COJIIJIapHI.

PuxxoB Baaguciaas CepriiioBuy,
kypcaHT 2-ro kypcy HHI Ne 3 HABC
Haykosuii kepiuuk: IlerpoBa I'.M.,
KaHAuAaT G17I10COPCHKUX HAYK,
noneHT kadenpu dutocodii npasa

Ta IOPUIUYHOIL JIOTIKU

XAHHA APEHAT

Xanna Apenar (1906-1975) - HiMenbKo-aMepHKaHCHKUH  (iocod
€BPEHUCHKOTO TIOXOJIKEHHSI, KYyJIbTOBA OCOOUCTICTh XX CTOMITTS. YUYCHHIS
Maptina Xaiinerrepa 1 Kapna Slcnepca, MOMITUYHUN MHUCIUTENb 1 JOCTIIHHUK
aAHTPOIIOJIOTTYHOI OCHOBHM HIMEIIBKOTO TOTaliTapu3My, BOHA OJHA 3 MEPUINX
3aroBOpUiIa MPO CHPABXKHIO MPUPOY 3714 1 BCEOIUHO BUBYMIIA 1€ SIBUIIE, SIKE, HA 11
JTYMKY, JaJe€KO HE 3aBXIU KPUETHCS B TMPArHeHHl JIIOJAUHU 3POOUTH II0Ch
JKaxJuBe, a Habararo dvacrimie TOB's3aHe 3 BIJIMOBOIO BiJ AYMKH 1 BIIACHOI
BIJIMOBIIAJILHOCTI 3a CBii BHOIp. byayunm CBiIKOM 3apoOJpKEHHS, PO3KBITY 1
3aHeMaay TOTAIITAPHUX PEKUMIB, APEHAT 3po0uia TOTAIITApU3M BIAMPABHUM
IMYHKTOM 0aratb0X HaMBaXJIMBIIIMX MIPKYBaHb, K1 JOMOMOTJM il MO-HOBOMY
NOTJIIHYTH Ha TpaBa JIOJWHU, B3a€EMOBIAHOCHHM BOJII 1 MUCIEHHS, NpoOsemMy
CcBOOOJM 1 BIJMOBIJATBHOCTI, PO3MEKYBaHHSI MPUBATHOTO XUTTSA 1 MyOJIYHOTO
IPOCTOPY.

[TouecHuii noKTOp OaraThOX YHIBEPCUTETIB, Jiaypear MpeMid B 00JacTi
comianibhux Hayk Himeuuwnu, CIIA, Manii. Jokrtop ¢inocodii (1928), unen-
kopecnionieHT Himenpkoi akanemii moBu Ta miteparypu (©®PH), milicHuit uien
AMepuKaHChKOI akajemii moiiTuyHuX Hayk. Haropomkena mpemieto Jleccinra
(1959), memammo Emepcona - Topo (1969), mpemieto CoHHira 3a BHECOK B
€BPOICHUCHKY IUBUII3AIIO0 (32 8§ MICSAIB 10 cMepTi). Y HiMeIpKiid ¢imocodii
ApeHAT crama  BigoMa 3aBISKM  CBOIM  JOCIIDKCHHSM  COINOJIOTTYHOI-
AHTPOTIOJIOTIYHUX KaTeropiil Tpaii, BUPOOHUIITBA ¥ AaKTUBHOCTI 1 HOBOMY
J1aJIEeKTUYHOTO-aHTPOTIOJIOTIYHOTO MMIJIXOMy JO OCHOBHUX TMHTaHb JIOACHKOTO
OyTTs 1 AISTIBHOCTI.

Cnagmmaa ApeHAT BkiItouae B cede Oinbiie 450 poOit, pi3HOMaHITHUX 3
npoOiemMaTuku, aie o0'€AHaHUX 3arajlbHUM CMHCIOBUM (OKYycOM Bciei 1i
¢bimocoecbkoi  cucTeMH, SKUM € I1HTEHISl Ha 3A1MCHEHHS pedIeKCUBHOTO
OCMHUCJIEHHS CydacHOCTi ( "myMaTu HaJ TUM, 10 MU poOuUMO"), MpoTe ii TBOPUICTh
MpeACTaBieHa B JOCUTh HIMPOKOMY Jlana3oHi: Bif MOJITOJOTIYHO MapKOBaHOI
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aHAMTUKNA (PEHOMEHA TOTATITApU3My - O TEKCTOJIOTIYHOTO JOCHTIKCHHS MOBH
XYZI0’)KHBOTO TBOPY.

Y 2012 poui mpo Hei Oyno 3HATO XyAOXHIM (imbM «XaHHAa ApEHAT»
(pexucep - Mapraper ¢gou Tporra, B romoBHiil poni - bapbapa 3ykosa). Cepen
dyHIaMEHTANBHUX JoCcHiKeHb (imocoduni: «Jlxepena rtoramitapuzmy» (The
Origins of Totalitarianism, 1951); «Curyamis momuan» (The Human Condition,
1958) 1 IIpo peomwomito (On Revolution, 1963). Illupoko BigomMa KHHra
«banansHicTh 31ma. Elixman B €pycanumi» (Eichmann in Jerusalem, 1963), sxa
BUKJIMKAJa YACIEHHI CYyNIEPEeUYKH PO MPUpOy 1 ceHe ['onokocTy.

TBopu ApeHAT 3aBXIU BIIPI3HAIA HE3AJICKHICTIO CYJKCHb, ii HE MOXXHA
Oysn0 3apaxyBaTd Hi JO KOHCEpPBATOpiB, HI JO MPOTPECHUCTIB; TEOpii, Kl BOHA
BHCYBajia, HE MOKHa OyJIO HAa3BaTU ONTUMICTHYHUMH a00 K MECUMICTUYHUMHU.
OuIHKY Cy4acCHUKIB 1 HOTOYHUX IMOJIN 3aBXKJM BIAPIZHSUIMCS CBIXKICTIO MOTJIANY 1
HECTaHJApTHICTIO, & ICTOPUYHI PEKOHCTPYKILIi - OPUTTHAIBHICTIO 3MICTY 1 CTHJIIO.
[Toptper Anonbda Eiixmana - HE 0Go0eBUIBHOrO 1 HE JAEMOHA, a BChOTO JIMILE
Oropokpara, 0e3IyMHO BHUKOHYE CBOi aJMIHICTpAaTUBHI (QYyHKLIi, IOB'sS3aHl 3
MacOBUM BOHMBCTBOM («OaHaJbHICTh 351a»), - IEPEBEPHYB 3aralbHOMPHUIHSATI
YSBICHHS TPO HAIM3M, BKIIOYAIOYM BIJIACHI paHHI pPO3AyMH ApEHAT TMpo
«paJiMKabHE 3710%.

®dinocod BBaxkama, IO IEHTPAIBHOIO XapaKTEPUCTUKOI OYyIb-SKOTO
CYCNUJIIbCTBA € OallaHC MDK MyOJIYHICTIO 1 TPUBATHICTIO, a TMOPYIICHHS
rapMOHIAHOTO CHIBBIIHOIIEHHS MK LIHMMH chepamu aedopMye HOPMaTbHUIMA
nepedir JIOACHKOTO KUTTS. Y TOTATITapHUX CYCHUIbCTBaX AMcOanaHC Ha KOPUCTh
myOJIYHOCTI TPAHUYHO PO3IIMPIOE MEX1 BTPYUaHHS JEP>KaBU B )KUTTS JIFOJAUHH, J10
MIHIMYMY 3BOJISTYM MO>KJIMBOCTI TIPOSIBY JIIOJIMHOIO ceOe B MpUBaTHiH cdepi.

[i miaxix 7o MONITHKM BMBOAWMB HA TEPIINH TJIaH aKTHBHY T'POMASHCBHKY
MO3UIIII0 Y (POopMi TPOMAJICHKOT y4acTi Ta KOJEKTUBHOIO OOTOBOPEHHS 3HAYYIIIHUX
NOMITUYHUX TUTaHb. [lomiTuuHa AISIBHICTH JJisI APEHAT BUBUIBHSIE JIFOJCHKI
3M110HOCTI 10 1ii 1 CyPKEHHS, a HE TTPOCTO MPU3BOIUTH JI0 370U a00 70 3arajbHUX
ysiBJI€Hb Tpo Omaro. 3 oAHOro OOKy, ApPEHAT KPUTUKYBajla MPEACTABHULBKY
JIEMOKpaTilo, pO3AUIsIa Mopaidh 1 TONITHKY, TiABUIIYyBajda PEBOIOMIHHY
Tpamuiito. 3 1HIOro OOKy, MHCIUTENb BiJICTOIOBajJa KOHCTUTYIIIOHATI3M,
BEPXOBEHCTBO 3aKOHY 1 MpaBa JIFOJIUHHU, K1 JIsI APEHAT BKIIOYAIN TIpaBa Ha IO 1
OYMKY. ApeHAT NpUaIsuia ocoOJUBY yBary MOHSTTIO CBOOOIM, BKa3ylOuH, LIO
cBoOoma B cdepl MOJMITHUKUA BHUCTYMHA€ SIK «OMIp» B KOHTEKCTI BIUIMBY 1 fK
«oco0nuBe ocoOrcTa JyMKa» - B KOHTEKCTI He3roau. [loteHmian ceobonu iHcHipye
(TIOYMHAHHS HOBOTO», II[0 peai3yeThCs B OCOOJMBOMY 3pi3i  JIFOJICHKOI
KUTTEMISUTBHOCTI - «aKTUBHOCTI». Ha BimMiHy Bif «mpari», mo 3abes3nedye
BIITBOPECHHSI O10JIOTIYHUX TPOIIECIB JIFOJCHKOTO OpraHi3My i1 He TMOTpedye s
CBOTO 3/IIMCHEHHs [HIIIOrO, 1 «BUPOOHUIITBA», IO BIATBOPIOE HEOPTAHIYHE TIJIO
UBLTI3AIIT 1 peanidye 3B'SI30K MDK JIIOJAbMHU JIMIIE B KOHTEKCTI, 3alaHOMY
TEXHOJIOT1YHO1 MPOTrpaMol0, «aKTUBHICTH» CHpsMOBaHa Ha 1HIMX droaei . Came
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3AIACHIOIOUN 11, JIOJUHA BUCTYNMae He fAK «poboda TBapuHa» ab0 «IIOAWHA
BUPOOJISIIOUa», a K TBOPUUN CYO'€KT «IIOUYMHAHHS HOBOTOY.

VY HogiTHi#i Wac, Ha AyMKy ApeHAT, TOJOBHA HebOe3meka sl CBITOBOL
IIMBLTI3AIT 3HAXOIUTHCSA HE 330BHI — K OT, MPUPOIHI KaTaKIIi3Mu a00 «30BHIIIIHE
BapBapCTBO», a 3CEPEINHU, TaK SIK XX CTONITTS MOKA3aJo, IO CBITOBA ITUBLII3AIIS
MOXE TIOpOJDKYBaTH BapBapcTBO 3 cede camoi. OgHuUM 3 sBULI, 1O JaJU
Oe3mocepe/iHid TMOIITOBX 3apO/KEHHIO TOTAJTITapHUX PYXiB, ApPEHAT BBaXkae
nosisy B XX cTomTTi heHOMeHy «Macy. «IlaaiHHs OXOPOHHHMX CTIH MiX KJIacaMmH, -
nvcaina ApeHaT, - IEPETBOPHIIO COHHI O1IBIIOCTI, IO CTOATH 3a BCIMa MapTisIMH, B
OJIHY BEJIMYE3HY, HEOpPraH130BaHUM, 0€3CTPYKTYpHY Macy 03J100JICHUX 1HIUBIIIB...
Bonu He moTpebyBaiivd CHpOCTYBaHHSI apryMEHTallli MPOTUBHUKIB 1 MOCIIIOBHO
MparHyjiv METOJIB, sIKI 3aKIHUYBaJIKMCS CMEPTIO, a HE HAaBEPHEHHSM B HOBY BIpY,
OOl TEPOp, a HE TMEPEeKOHaHHA». TOoTaliTapu3M CTBOPIOETHCS TOETHAHHIM
penpeciii 1 BHYTPIITHROTO CaMONPUMYCY JIIOJICH, «THUpaHii JIOTIYHOCTI»
ToTamiTapHoi imeosiorii. Lli€l0 «TupaHi€r0 JOTIYHOCTI» JIOJUHA MEpenopydae
BUPOOHUIITBO CBOIX TyMOK, IO € 3paJIOI0 ii BHYTPIIIHbOI CBOOOIH.

Inwi sickpasi sucnognioganns i yumamu XanHu Apenom:

«Skmo 3akoH Npupoad B TOMY, IIOO yCyBaTM BCE€ IIKIJIMBE 1 HE
IPUCTOCOBAHE 10 KHUTTS, TO, KOJM PAnNTOM BHUSABHIOCS O, IO BXXE HE MOXKHA
BUSIBUTH HOBHMX KaTeropiil MIKIAJIMBOTO 1 HEMPUCTOCOBAHOTO, 1€ O3Hayano O
KiHEIlb caMOi MpHUpOIHU. SKIIO 3aKOH ICTOpii B TOMY, IO B KJIacOBY OOpOTHOY
MEeBHI Kjacu "BIAMHPAIOTH", TO 1[Il caMii JIFOJCHKIM iCTOpIli MPUNIIIOB OU KiHEIb,
akOu He (OopMyBaIMCS HOBI PYIMMEHTapHI KJacw, 3 TUM, 100 B CBOKO 4epry
"BiiMepTU" B pyKax TOTAJTITAPHUX TNPaBUTENIB. I[HIIUMHU CIIOBaMH, 3aKOH
Oe3nepepBHOTO BOWBCTBA, 3aBJASKA SKOMY TOTAIITApHI PYXHU 3aXOIUTIOIOTH 1
peani3yloTh Biaay, 3aJIMIIUBCS O 3aKOHOM pyXy, HaBiTh SIKOM iM KOJU-HEOYIb
BJIAJIOCS TIATOPSIIKYBATH CBOEMY TIPABIIIHHIO BCE JIOACTBO.»

«3aBlIaHHs TOTANITAPHOI MOJILII MOJSATaE HE B PO3KPUTTI 3JI0YHHY, @ B TOMY,
o0 OyTHM HAmoroToBi, KOJIM YypsAJ BHUpIUIYE 3aapeliTyBaTH IEBHY KaTEropito
HaceJIeHHs. [1 rOJI0BHA MOJITUYHA XapaKTEPUCTUKA MOJIATae B TOMY, IO BOHA OJIHA
KOPHUCTYETBhCS JIOBIPOIO BHINOI BIagud 1 3HAe€, siKa TOJITHYHA JIiHIA Oyze
TIPOBOJUTHCS. »

«3axigHUil CBIT MIOCi, HaBITh B HAWMOXMYPIIIl YacH, 3aJUIIaB y CBOTO
noOOpPEeHOro BOpOTa MPABO 3AIUIIUTUCA B MaM'siTi HA 3HAK CaMOOYEBHJIHOTO
BU3HAHHS (HaKTy, 10 BC1 MU JIt0AU (1 TUTBKH JTFON).>»

«300pOBOMY TJIy3/ly CYNEpPEuuTh HE HITUIICTUYHUNA NOpUHLUI "Bce
JI03BOJICHO", SIKUHM B)K€ MPHUCYTHIN B YTHJIITAPHOMY PO3YyMIHHI 3J0POBOTO TITy31y,
nommpenomy B XIX cr. 3gopoBuit miiy3n 1 "HOpMasibHI JIFOAM" B1JAMOBIISIFOTHCS
MOBIPUTH B T€, L0 BCE MOKIIUBO.»

«31m0 B TperboMy peiixy BTpaTWIIO Ty O3HaKY, 3a KO OUIBIIICTb JIHOJEH
HOro po3mi3HalTh - BOHO MEpecTago OyTH CIokycor. bararo HiMmIlB 1 6araro
HaIIUCTIB, MOXJIMBO, BIAYYB&JIM CIIOKYCy HE BOMBaTH, 4d He rpaOyBaTu, HE
JIO3BOJIATH CBOIM CycCiJlaM WTHU Ha BIpHY 3aruoOensb (a Te, 10 KIHIIEBUM ITyHKTOM

n

192



100-PIYHUH DOCBID HAYKOBO-JIPAKIITHYLHOTO 3ABEZITELEHHT
JIYBATYHOTO JIOPADKY IITA BPEIITEKH TPOMADAH

TPAHCIIOPTY 3 €BpesIMH Oyja CMEpTh, 3HAIM BCl, XO4ya JAJEKO HE BCl 3HAIU
KaxXJMBl MOAPOOUI) 1 THM CaMUM HE CTaBaTU CIiByYaCHUKAMH 3JIOUMHY, SKi
OTpHUMAaJH Bij 1[bOTO BUTOAY. Alie - ['ocrionb 3Ha€, BOHU HABYMIIUCS OIHUPATUCS
CIIOKYC1.»

Caguyk AJiina IropiBHa,

KypcaHnt 3-ro kypcy HHI Ne 3 HABC
Haykosuii kepiBuuk: IlerpoBa I'.M.,
KaHAuAaT G1I10COPCHKUX HAYK,
noneHT kadenpu dinocodii npasa

Ta IOPUIUYHOTL JIOTIKU

ITEAJTbHUM MOJIIEACBKUIA

Yacto B TOHMUTBI 3a I1ACAIBHUM JKUTTSIM MU IIYKAEMO 1J1€aJIbHUX
MEPCOHAXIB, SIKI OyIyTh BUKOHYBATH Takl X "i7eanbHi" poii. Yu icHye i1eanbHUMA
nonineicbkuid? [ mo came poOutk Horo takum? [lutanHs BiIKpUTE 1, IK HA MEHE,
JIOBOJI1 aKTyajbHe.

CnpaBni k, SIKUM BIH Mae Oytu? Ajpke y Horo mnpodeciiHiid AisuIbHOCTI
yyuMalia HU3Ka 3aBjiaHb Ta 0OOB'SI3KIB, SIKI BUBHAYMIJIO 3aKOHOJABCTBO :HEYXHJIHHO
JOTPUMYBATUCA TOJI0KEeHb KoHCTUTyIIT YKpaiHu, 3aKOHIB YKpaiHM Ta 1HIIMX
HOPMATHBHO-TIPABOBUX aKTIB, 1110 PErJIAMEHTYIOTh IIsUIbHICTh nomiuii, Ta [Ipucsaru
NOJILENCHKOTO; MPO(ECIiiHO BUKOHYBATH CBOT CIIyKO0B1 000B’SI3KM BIJMIOBIJHO 10
BUMOI HOPMATHBHO-TIPABOBHUX AaKTIB, MOCAAOBUX ((PYHKIIOHAIBHUX) OOOB’S3KIB,
HaKa3iB KEPIBHUIITBA;, MOBAXXATH 1 HE TMOPYIIyBaTH MpaB 1 CcBOOOJ JIIOJAWHH,
HaJlaBaTH HEBIJIKIAJHY, 30KpeMa JIOMEIWYHY 1 MEIUYHY, JIOIOMOTYy ocobam, sIKi
MOCTPaXKJAJIM BHACIIIOK MPABOMOPYIIIEHb, HEIACHUX BHITAJIKIB, @ TAKOXK 0cO0aM,
K1 ONMUHWIKCA B O€3MOpaJHOMYy CTaHi abo cTaHi, HEOE3NMeyHOMY MJii iXHBOTO
KUTTSL UM 370pOB’si; 30epiratu iHGopMaIliro 3 0OMEKEHUM JTOCTYIIOM, SKa CTajia
oMy BijJioMa y 3B 513Ky 3 BUKOHAHHSIM CIIY’KOOBHX 000B’SI3KIB.

[Ipote, un BaXJIMBO y HAIIOMY CYCHIJILCTBI, XTO caMe OyJ/ie BUKOHYBATHU Il
00O0B'A3KU: KIHKA-MOJIIEHChKUI 4K YomnoBik-nodineicekuii? Ilpo Haronanbny
MO0 B YKpaiHi TOBOPSITH Y MEPIILY Yepry siK Mpo cepBicHY cinyxO0y. | ekcneptu,
1 3HaBIll HAroJIONIylOTh, IO OCHOBHE 3aBJaHHS MOJIIII — MOBEPHYTU AOBIpY
HaceseHHs. bo, ypaxoByrouu A0CBi poOOTH TPAaBOOXOPOHHUX OpraHiB B YKpaiHi,
noxii Peomrorii ['igHOCTI, moBipa Oyna maike BTpaueHa. PesynbraTtu poOoTH
MOTIIENCHKUX YK€ BUJIHO HA BYJIMIISX YKpaiHChKUX MICT. | HieThes npo Te, 110 11e
Mae OyTH SIKICHO HOBa CTPYKTypa 0O€3 HaBISIHUX CTEPEOTHINIB — TEHICPHHX,
BIKOBHX TOWIO. Y MEpIy Yepry Lie Ipo MOJ0JaHHS TeHJEpHUX crepeoTuniB. Tak,
3a JIBa OCTaHHI POKH BIIPOBA/KCHHS TEHIEPHOI TOJITUKH MOKHA TPOCTEKHUTH, 1110
KUIBKICTB 1HOK y HarionanpsHil momimii YKpaiHu 3Ha4HO 3pocia.

HmcyMOBy}qu yce BUIIIECKa3aHe, MOKHA JTIATH BUCHOBKY, IO 11€aJbHUN
HOJIIEHCHKUM ICHYE 1 HUM MOX€E CTaTH OyAb-XTO, XTO TOTOBHIA NPAIIOBATH HAJL
co0o010 1 SIKICHO BUKOHYBAaTH TOCTaBJEHI 3a1ayi. Y mepury 4epry, BiH Mae OyTH
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00I3HAaHUM Yy CBOIW TISITHOCTI, OCBIYCHUM. [ 'OTOBUM 3aBXAM MIBUAKO MPHAMATH
OpaBWJIbHI pINIEHHS Ta BXXUBAaTH BIAMOBIAHI 3axoau 0e3 crpaxy. bytm
JTUCITUTIIIHOBAHUM Ta KOMIIETCHTHUM. TaKoX MOJIIEHChKUN Mae OyTH HaIIJICHUN
TEePHIHHAM Ta HEAOWAKOI CWIo BoOJi. CHOTOJCHHS MPOAEMOHCTPYBAJO, IO
17IealbHUM TIOJTILEHCHKUM MOXYTh OYTH HE JIMIIE YOJOBIKH, ane i KiHKH, fKi
TiHO MmiTHOCATH aBTOpuTeT HamonansHoi nodiii Ykpaiam.

Cyxonocona JI1000B AH/IpiiBHA,
KypcaHnt 2-ro kypcy HHI Ne 3 HABC
Haykosuit kepiBauk: Kymena T.A.,
noteHT kadenpu ginocodii npasa ta
IOPUUYHOT JIOTIKH,

KaHAUAaT MUCTELTBO3HABCTBA, JIOIICHT

XPUCTUSHCBKUHA EBOJIIOLIIOHI3M II’EPA TEWSIPA JIE
ITAPJIEHA

[T'ep Teitssp ne Ilapnen - BugaTHU QpaHIY3bKUH TAJIEOHTOJIOT,
aHTPOIMOJIOT (OJUH 13 BIIKPMBAUIB CHHAHTPOIA), a TAKOK BIUIMBOBUI TEOJIOT, YJICH
opZieHa €3yiTiB, MPETEHJyBaB Ha CTBOPEHHS HAyKOBOi (heHoMeHosorii, sika O
CUHTE3yBaJja JIaHl HayKH Ta PEeJiriitHOro TOCBIY IJisi pO3KPUTTS cMuciy BceecBity,
MOPOKEHHSIM SIKOTO € JII0JiuHa. BiH mucas, 110 pesiris 1 Hayka — JiBl HEPO3PHUBHO
MOB'sI3aHI CTOPOHM 4Yd (Da3y OJHOTO M TOTO CaMOT0 IOBHOTO aKTy ITI3HAHHS, KU
3MIT OM OXOTNIUTH MUHYJIE i MallOyTHE €BOJIONII].

Bynyun cBsmeHWKOM pHMO-KaTOJMUIBbKOI 1iepkBH, jae lllapaen HamaraBcs
3MIHCHUTH CHHTE3 XPUCTHAHCHKOTO BYEHHS i Teopii kocMiuHOi eBomomii. Moro
1€, o CHOody4yaroTh B co0l HayKy, (pu1ocodito 1 XpUCTUSHCHKUNA MICTULIU3M,
OyJM BUKJIQJICHI B IOCMEPTHO BUAAHUX MPAISX, 10 BUKIUKAIHA IMAPOKUN BIATYK 1
cynepeuku. Piocod BBakaB, N0 CydyacHa HaykKa, ICTOTHO CKOpHUTyBaja
CEepeHBOBIYHY KOHCTPYKI[IIO CBITOOYJOBH, JIOBEJia, IO CBIT TMepedyBae B
MOCTIMHOMY pyci Ta pO3BUTKY. ToMy HEOOXIHO JOKOPIHHO NEPEOCMHUCIUTH
XPUCTUSIHCHKE CBITOPO3yMIHHS.

[leHTpaTbHIM METOJIOJIOTIYHUM MPUHIIUIIOM Cy4aCHOTO MUCTIEHHs Telsip ne
[Mapaen mnporosocuB eBoOIioHI3M. Ha iforo JIyMKY, TPUHIUI €BOJTFOITIT
BKODIHGHMI Yy caMiil JIHCHOCTI 1 TpUTaAaMaHHUW YCIM SBHINAM TPUPOJIH.
OCHOBHUMH KPUTUYHUMH TOYKAMHU TIPOIIECY PO3BUTKY CBITY, KOCMOTEHE3Yy
BUCTYNAIOTh Takl eTamu: 'mepemkuTTs" (Heopra"iuHa mnpupoja), '"KurTs"
(opraniuna martepisi), "Mucnennsa", "Hoocdepa" 1 "HamkuTTa". OcoONMBY yBary
MUCJTUTENh TIPHUIIJISAB TPETHOMY €TaIly €BOJIIOIII1, TTOB'I3aHOMY 31 CTAHOBJICHHSIM Ta
PO3BHUTKOM JTIOACTBA. Ha eTami MHCIICHHS, Ha HOTO IyMKY, 3'SBISETHCS JIIOJWHA,
sKa KOHIIEHTPYE B COO1 MCUXIYHY €HEPrito, TBOPUTH HOOCHEPY, MEPCOHAIIZYE CBIT.
Bona € mankoro B GiosioriuHii eBosrorii. Jlo mosBu Jr0aWHM 3 11 YHIKQJIbHUMU
3M10HOCTSIMU JI0 MHCJICHHSI BCE€ Y CBITI OYyJIO pO3'€THAaHUM, BiJOKPEMJICHUM.
JIronuHa X CBOCIO MISJIBHICTIO IIOCTIMHO 3IIMCHIOE BUIIHWNA CHHTE3 BCHOIO
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ICHYIOUOT0, CTBOPIOE HOBY chepy — cdepy Ayxy. Ha mipomy piBHI BUHUKaAE BHILA
¢dbopMa B pO3BHUTKY CBITY — JIyMKa, CB1JIOMICTb, JTyXOBHICTb.

Jns Buenns Teitsipa ne Illapaena xapakTepHUM € TaHICHXI3M, TOOTO
BU3HAHHA TPUCYTHOCTI B YHIBEPCYMi JIyXOBHOTO Hadaja, SIKE CIPSIMOBYE HOTO
po3BUTOK. Jlyis JOBedeHHS ICHYBaHHS IICUXIYHOTO 3MICTY BCIX ()EHOMEHIB
MaTepiabHOTO CBITY BiH BUKOPHCTOBYBaB MOHATTA "eHepris'. JlyXoBHUH muiacT
OyTTs, TaKUM YHHOM, PO3IJISIABCA SIK OCOOJMBA €HEpris — pajiaibHa. BoHa
TpakTyBajach HUM SIK HEBIJ'€MHa BJIACTHBICTh CaMoOi MaTepii, sika OJJHOYACHO € 1
JYXOBHOIO PYUIIHHOIO CHJIOIO, IO 3a/1a€ IMITYJIbC €BOJIIOLII kKocMmocy. PanmianbHa
€Heprisg MPU3BOJIUTH J0 YCKJIQJHEHHS MaTepiajbHUX SIBUI, a caMa BUSBIISIETHCS
pupoaHOI0 GOpMOI0 O0XKECTBEHHOT OJIaroari.

3anepeuyroun SK Jyaii3M, Tak 1 MaTepialli3M Ta CIHIpuUTyanizMm, Teusp nae
[[Tapnena Bu3HavaB cBOIO (Gi10cOPChbKY MO3UIIIIO K "MOHI3M". €HICTH MaTepii 1
CBIJJOMOCTI IPYHTYETHCS Ha TOMY, IO MaTepisd € "maTpuis" JyXOBHOTO Haydasa.
®i3uyHii ("TaHreHUladbHINA") €Heprii, sika 3MEHIIYEThCS 3a 3aKOHOM EHTpOIMIi,
MPOTUCTOITh AyXOBHA ("'pamianbHa'’) €Heprid, siKa 3p0CTa€ B MPOIEC] €BOJIIOLII.

JlyXxOoBHE Ha4aJl0 IMAaHEHTHE BChOMY CYIIOMY: SIK JDKEPENO LUIICHOCTI BOHO
BJIACTUBE B MPUXOBAHOMY BHIJISIAI BXKE Yy MOJEKyIl ¥ aroMml. Y >KuBIM Marepii
CBIIOMICTh HaOyBae mncuxiyHoi Gopmu. B mroauHl BoHa cTae "caMOCBIIOMICTIO"
(yrogmHa "'3Hae, 1110 BOHA 3HAE").

PymiifiHOIO CHIIOK0 €BOJIIOLIT € MiecpsAMOBaHa CBIIOMICTH ("'opTorenes").

EBomroriis nabyBae y ne lllapnena TteneonoriuynHoi Qopmu: ii KiHleBa
NpUTSATalbHa CHJIa — BepIIMHAa mporpecy — nyHKT "Owmera" (cUMBOIYHE
no3HaueHHs: Xpucra). "KocMorenes" nepeTBoproeThest Ha "Xpucrorexes'.

[TosiBa JrOMHU — 11€ HE 3aBEPIICHHS EBOJIOIII, a KJII0Y J0 3pOCTa0uoro
BIOCKOHaNEeHHs cBiTy. Omonnenns Cuna boxoro (Telsip 3anepeuye HapOKEHHS
Icyca niBoro Mapie€ro) Bka3zye Ha BUHSITKOBY POJIb JIFOJIMHUA B MOAAIBIIIN €BOJIIOILII.
CBIT, 110 ICHY€, HeoCcKOHaIMi. JI0ChKi cTpakaaHHs (SKi CUMBOJIIZY€E PO3M'STTS
Xpucra) — CTUMYyJ AaKTUBHOTO CIPHUSHHS JIIOJWHUA BIOCKOHAJICHHIO OYyTTA.
CamocBiIOMICTh — JKepesio '"mepcoHamizaiii' — BHUKIMKAE TPArHEHHS [0
"comiam3zarii", Ky ¢gigocod po3ymie K OJJHOCTAHHICTb.

Coutanphi norasau Teitsipa ne [lapaena MatoTh TYMaHICTHUHUANA XapakTep,
asie yromiuHi. ColliaJIbHAI MPOTPEC Y HBOTO IPYHTYETHCS HA MOPAJILHOMY Hauasl —
BCE3arajbHii JIOO0O0BI, MOpajbHI YCTPEMJIIHHS MalOTh pEJiriiiHy OOOJIOHKY,
ycTpemitiHs "Brepen” moeaHyeTbes 31 crpeMiinHsaM "BBepx'. CormianpHUN 1aean
OTOTOXKHIOEThCS 3 "apyrum mpurnectsm" Xpucra. TakuM YHHOM, TEOJIOTIS
MepPepoOCTaEe B XPUCTOJIOTIIO.

Buenns Teiispa ne lllapnena HaOyno MIHMPOKOTO PO3MOBCIOKEHHS SIK Y
KoJjax iHTemirenuii @paxiii, Tak 1 B 1HIKMX KpaiHax. Telsspau3m craB HaAHOUIbII
BILUTMBOBOIO TEOJIOTI€I0, SIKA MPOTUCTOITh HEOTOMI3MY.

uTaTu Ta agopusmu:
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B cuny skocti Ta OIONOTIYHUX BIIACTUBOCTEH AYMKH MM OMHHIEMOCS B
YHIKaJIbHIN TOYII, y BY3Ji, SIKHH MaHy€e HaJ HIJTUM JAUITHKOIO KOCMOCY, BIAKPUTUM
B JJAHUH Yac JIJIs HAIIOTO JOCBIAY.

e AJIe UM HE € XapaKTEPHOIO PUCOIO 1 BAYKKUM MOMEHTOM BCAKOI'O CUHTE3Y TO,
1110 BUCHOBKH BX€ YKJIQJCHUX Y BUXIAHUX MOJOKEHHIX?

elleHTp mepcHEeKTUBHM -TIOJUHA, OJHOYACHO LIEHTP KOHCTPYIOBaHHS
YHIBEpCYMY.

e JltogrHa HE CTATMYHOIO LIEHTP CBITY, K BIH JIOBrO JyMaB, a BICh 1 BEpIIMHA
EBOJTIOITI1, 10 OaraTo mpeKpacHiIie.

e3 caMOro mo4yaTrKy CBOT'O ICHYBaHHS JIIOJAMHA IPEJCTaBJIsiE BUJOBUILE IS
camoro ceoe.

o SIK1110 KOONepyBaHHs ACKUIBKOX MUIbSIP/IIB KIITHUH B MO3KY MOK€ OPOJUTH
Hally 3JaTHICTh CBIJOMOCTI, TO 1€ OUIbII JONMyCTHUMA i7es, W0 SKHUICh
KOOTIEpYBaHHsI BCHOTO JIIOJCTBA a00 MOT0 YaCTUHU 3yMOBHTH T€, 110 KOHT Ha3uBaB
HA/UTIOJICEKUM BEPXOBHUM 1CTOTOIO.

e3eMJIsl HE TUIBKM IIOKPUBAETHCA MipiaJaMu KPYNUHOK JyMKH, aje
OTOPTAETHCS €IUHOT MUCISAYOT OOOJOHKOIO, IO YTBOPIOE (PYHKLIOHAJIBHO OJHY
BEJIUKY KPYNUHKY JYMKH B KOCMIYHOMY MacIiuTaoi.

Cnmncoxk BUKOPUCTAHUX JKepeJt:

1. ['unbnedpann J. ¢on. Teitsp ne lllapaen: Ha myTH K HOBOM pEJIUTHUU.
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2. I'pene II., aGb6ar. Teitssp ne Illapnen — XpuUCTHAHCKUUI
3BOIIOUOHUCT. [Tapmxk, 1961.

3. Epmonenko M.T. K KpuTuke TEOPETHKO-IBONIOLUOHHBIX OCHOB
Terspausma. Mcmopus u meopus 36o.1. yuenus. Bem. 3. J1., 1975. C. 152-160.
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B.I. Hlunkapyk (ros. peakod.) ta iH. Kui: Adpuc, 2002. C. 630.
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cTapiuii BUKiIanay kadenpu

¢1nocodii npaBa Ta OPUIXYHOT JIOTIKU

PO CKJAJTHICTH MIUTAHHSA 'YMAHI3AIIL CYCHIJIBHOI'O

TA IHAUBIAYAJIBHOI'O BYTTS JIFOJIUHHA
Ines rymanizamy B ictopii ¢iocodii HaOyBaja OCOOJIMBOrO 3HAYCHHS B
NepioJid CTBEPKEHHSI aHTPOMOLEHTPUYHOIO CBITOTJSAY («TyMaHi3M» BiJ JiaT.
Humanus mroastamii, nroacbkuit). Han3BuuaiiHO LIHHOIO 1€€I0 AJIE PO3YMIHHS
TYMaHI3My cTaja ifies MisUIbHOCTI. ApICTOTENIb BBaXKaB, 1110 IIHHOCTI JIFOJIUHHA Ta 11
KUTTS MAalOTh OIlIHIOBATUCS HE TWUM, HACKUIBKU JIIOAWHA HAOIMKAETHCA 10
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abCOJIIOTHOTO 17eally, a TUM, SIKOIO0 MipOIO JIIOJJMHA 3yMiJia TPAKTUYHO peaji3yBaTH
CBOIO CYTHICTh, OCOOMCTI 3maTHOCTI. llumepoH, MPUXWIBHUK €THKUA CTOIH3MY,
BOa4aB CHPaBXHIO MIlb AyXY 1 BEIWY JIIOAMHUA Yy 1 CIPOMOXHOCTI BIA4yBaTH
MPE3UPCTBO  J0  CTPaXIaHHS, CaMOCTIHHOCTI, HE3aJeKHOCTI 1 BMIHHI
3aJIOBOJILHATHUCS THUM, 110 TOO1 BHYTPIIIHRO BiIacTuBO. Ha Horo mymky, came Taki
SIKOCTI CJIiJi BUXOBYBaTH B c001, JIMCHUMH JpKEpeIaMu IIACTs JIOAUHHA € YeCHOTU
MYAPOCTi, CIPaBEIIMBOCTI, MY>KHOCTI, TIOMIPHOCTi, I0OpoTH 1 BasuHOCTI. [1]. B
KyJbTYypl enoxu BiipomkeHHs mocTae HOBE CTaBJICHHS 10 (EHOMEHY JIIOAUHU:
I'YMaHI3M TOJISATa€ B KYJbTYPHIM 1 COIiaJbHO-TIOMITHYHINA Opi€HTAIlll Ha JIIOJAUHY
SK 1CTOTY IUJIACTUYHY Ta TBOPUY, YHIKQJIbHY Ta MOTYTHIO, CIIPOMO>KHY Ha TOJIBUT
Tutany. Igei rymaHisMy poO3BUBajMCS B Mpalsix MPEJICTABHUKIB MapKCU3MY,
17I€0JIOTIB  COIliai3My B KOHTEKCTI 00’€KTHBHO ICHYIOUHX BIJIHOCHH <JIFOJWHA-
CyCHUIBCTBO», @ TyMaHi3alis po3yMmijacsi Yy €JIHOCTI JBOX CKJIAJOBUX: K
rymaHizaiis OcCOOMCTOCTI Ta TyMaHi3alisl CychnuibcTBa. KpuTuill miggaBaBcs
TyMaHi3M OypXKya3HOro CYCIUIbCTBA, TYMaHI3M XPUCTUSHCHKOT MOpal, BCI 1HIII
HEMApKCUCTChKI  (pemiriiHi  Ta  HEpeniriiiHil)  KOHIEMNii T'yMaHICTUYHOI
COpPSIMOBAHOCTI Ha MIACTaBl TOTO, IO HE BKa3yBaM (Ha iX OYyMKYy) ICTUHHHUX
NUISIXIB, METOIB Ta 3aco0iB 3a0€3MEUYEHHs] pPealbHOr0 T'yMaHi3My JIOJICBKOTO
KHUTTHA.

[3 "yacoM, ocy4aCHEHHSIM COIlaIbHO-€KOHOMIYHUX Ta MOJITHYHUX YMOB
KUTTS 3MIHIOBIMCS BIAMOBIIHUM YWUHOM U YSIBICHHS TPO pOJIb JIIOJAWUHH B
CYCIIUJIbCTBI, MPO CHUCTEMY Ta OOCSTH MOMJIMBOCTEH JIOJUHHU, YOMY CIPHSIIH
(dbakTopu IUBLUII3AIIITHOTO PO3BUTKY, HAYKOBO-TEXHIYHUN MPOTPEC, PO3IMIUPEHHS
3HaHb MPO MPUPOJY CaMOi JIIOJAMHHM Ta MPUPONY SIK OTOUYIOUE CEPEeIOBHUIIE, B
aKoMy (GyHKIIOHYe coriyMm. CoriaJbHUM PO3BUTOK XX CT. Pa3oM 13 MMM PSJIOM
JOCSITHEHb B peaiizalii NpUHIMIY T'yMaHI3My IMPUBHIC B ICHYBAHHS JIOJUHU M
BEJIMYE3HY KUIBKICTh Tpareaiil Ta 3arpo3: mpoOjeM, Kl CTaBisATh MiJ CYMHIB
ICHYBaHHS JIFOJIMHU Ta JIFOACTBA B3araji (010J0TTYHUX, MPUPOAHUYMX, MTOJTITUYHUX,
BIMCHKOBUX, (I3UYHMX, E€KOHOMIYHUX, KyJIbTYpHUX, B TOMY YHCII U 3arpos,
MOB’s3aHUX 13 MOJEpPHI3AIl€l0 3J0YUHHOCTI). Lle CroHykano 3aMHCIMTHCS HaJ
CTaHOM Ta MEPCIEKTUBAMU PO3BUTKY JIFOJICTBA, & OTXKE 3 OUIBIIOI0 3a11KABJICHICTIO
3BEpHYTHUCS 10 MPOOJIEMAaTUKU TyMaHi3My. AJle BKe He ISl BUPILIEHHS MPoOsemM
MOJIITUYHOT Ta 17IC0JIOTIYHO1 MEPIIOCTI, a 3 METOI MPOTHO3YBAHHS MOKJIUBOCTEH
BUXOAY 13 KPU30BHUX CHTYyalllif, IO 3arpoXyiTh HOPMAJIbHOMY PO3BUTKY
CYCIIJIbCTBA, METOIO 3aM00ITTH TYMaHITApHUM KaTtacTpodam.

['ymanizM Mae  TIOOQNICTHYHE 3HAYCHHS, € MIPWIOM YCiX pede
O€3BIIHOCHO /IO KOPJOHIB TIEBHOI JIepKaBU abO0 CYCHUIbHOI TPYIH, M0
MIATBEPKYETHCS ICHYBaHHSIM OOOB’SI3KOBUX MIKHAPOJHHUX JOTOBOpPIB, TMOSIBA
AKUX 3yMOBJIEHAa 3acajaMu TJIoO0anbHOTO TyMaHi3my. Iloctae mpoOnema He
JEKJIapaTUBHOTO BU3HAHHS TIPIOPUTETYy TIpaB JIOJAWHH, a CaMe€ pPeaTbHOTO
3a0€3IeUeHHsI, JIMCHOTO CTBEP/PKEHHS  3a3HAY€HOl I[IHHOCTI Ha TMPaKTHII,
MUTAHHS TPO PO3IMIMPEHHS MOXJIMBOCTEH TyMaHi3aiii B ycix cdepax OyTTs
cyyacHoi mioauHu. I[lpaBa monuHu — ojHa 13 (PyHIAMEHTaIbHUX KaTeropii
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Cy4JacHOro mpaBa Ta ¢inocodii mpasa. ['yMaHiCTUYHE PO3YyMIHHS MpaB JIOJUHH
CIIUPAETHCS Ha 3MICT 3arajbHOI Aekiaparrii npas Jroauan Bif 10 rpymas 1948 p.
[TpoBiAHOIO TYMaHICTUYHOIO TyMKOIO IIHOTO JOKYMEHTY € JyMKa Mpo Te, IO BCi
JIOAW MaloTh PiBHI MpaBa 1 cBOOOAM BXKe Bia HapokeHHsA. He icHye Ha chOromHi
IHIIIOTO JTOKyMEHTa, AKUIl OM TEepeBepIINB 3a CBOIM T'YMaHICTUYHMM 3MiCTOM
Jlexnapariito, TMosBa SKOi O3HAMEHYBaJia JIMIIE 3arajbHi MEXI T'yMaHi3My, IO
nepeOyBalOTh y TMOCTIHHOMY pO3BUTKY. [Ipioputer mnpaB IIOJWHU CIIYKUTh
JBUTYHOM Ta KaTrajizaTropoM mpaBoTBopuocTi. [locTiiiHe OHOBJIEHHS IpaBa
(KpuMiHaMi3a1is JOMAITHBOI'O0 HACHUJIBLCTBA, BIJMOBIIAIBHICTD 3a OYIIHT y IIKOJI,
HOBI HOpMH MNpo pedepeHIyM YW TPaHCIUIAHTOJIOTIIO, TOINO) CBIAYUTH  IIPO
HEMHUHYYICTh Ta HEBIJAKJIAQJHICTh MOIIYKY BIAMOBIAI HA MUTAHHA NP0 CydacHe
HAIMTOBHEHHS MOHATTS TYMaHi3My Y HOTO IIPaBOBOMY BHUMIPI.

I'ymanizanisa — 6araToriaHoBUM Mpoliec, 10 BiI0YBa€ThCs B pi3HUX cepax
(ocBiTa, mpaBo, KyJlbTypa, MEIUIIMHA, HAyKa, TPOMAJIHCbKE CYCHIIBCTBO TOIIO),
SKUU CIUPAETHCS HA CYKYIHICTh (P1710CO(CHKUX, THOCEOJOTTYHUX, ICUXOJIOTTYHHX,
COIIIOKYJIbTYPHHMX, MPABOBUX MOIJISIIB, SIKI 3yMOBIIIOIOTH II1JI1, 3a7a4l 1 METOAN
TpaHchopmarii OyTTs doauHU. Taki 3MIHM B1AOYBAaIOTBCA B OCBITI 3 METOIO
MOCUJICHHS IyXy T'YMaHi3allii, 3 ONOPI0 Ha MOPaJIbHI IIIHHOCTI, CBITYEHHS TTIOBHOTH
Ta camopedaekcii JoAuHU. TeXHOKpaTUYHMUIA MiAX1J 10 OCBITH OPIEHTYBAB JIUILE
Ha PO3BUTOK CaMOT'0 BHPOOHMIITBA 1 POOMB HEMOXJIMBUM peali3allilo TBOPYOTO
noTeHIiary ocooucrocti. HOBI ycTaHOBKM Ha OJIIOJIHEHHS Oy/Ib-sKOi HAyKd Ta
OCBITHROTO TIPOLIECY O3HAYAIOTh CTPATETiyHy IIb - PO3BUTOK IUIICHOT
rapMOHIYHOT OCOOMCTOCTI, PO3yMIHHS NIPOOJIEMH JIOJUHU Ta MPOOJIEMHU KYJIbTYPH
SK BU3HAYaJIbHUX TpoOjieM. ['yMaHi3aiisi OCBITH BUMAara€e 3MiHUTH CTaBJICHHS 0
KYJbTYpPH €MOIII, J0 Ti€El YaCTHUHHU OCBITH, SKa #Ae Yepe3 eMoIlii; B OCBITHIM
MpoIleC BBEICHO MPUHIUI CTyJASeHTONEHTpuYHOCTI. IllacTs monwmHM B KHUTTI
3aJIeKUTh BiJ TOro, SIK BOHA BiAYyBa€, CHOpHUiIMaEe CBIT, BiJ camMopeasisalli,
3M00yTTS CeHCy. A 3pOoOUTH JIIOAWHY IACIUBOIO - OJaropojHa TyMaHICTUYHA
MeTa OCBITH. TOMYy ONTHUMICTUYHE, MISUTbHICHE CTaBJICHHS 10 HABKOJIUIIHLOTO
JKUTTS, €MOIIWHUNM BIATYK Ha MOMii, 10 BiAOYBalOThCs, Oa)kxaHHS W YMIiHHS
JIOTIOMOT'TH JTFOJSIM Ma€ BXOJUTH JI0 3MICTy OCBITHBOTO MPOIIECY, M0, HAPHUKIA],
3anponoHoBaHo B auciuiutiHi «IIpodeciiina eTuka MpaBOOXOPOHHOI AiISIIBHOCTD.
['ymMaHiTapHa KOMIIOHEHTA OCBITH JOMOMOKE aJanTyBaTHCS 10 MIBUIKICHUX 3MiH
CBITY, B CKJIJIHUX JKUTTEBHX KOMI3iIX HE BTPATUTU JIOJCHKOI TIAHOCTI, CTaTH
KOPUCHHUMHU CYCTUIBCTBY JIIOJbMH, IHIIIaTUBHUMH, TYMaHHUMU. BupoOneHus y
CTYJICHTIB TOJICPAHTHOTO CTABJICHHS, PO3YMIHHS 1HIIMX KYJbTYp MPU3BOJUTH O
TBOPYMX TOIIYKIB OCOOMCTICTIO TOTOXHOCTI CBOTO «SI» 3 OTOUYIOUHUM CBITOM,
JI03BOJIIE TYMaHI3yBaTh IMpOLEC MI3HAHHA (PYHIAMEHTAIbHUX CTPYKTYp OYTTS;
Cy0’€KTUBYBATH CTOCYHKHU B CUCTEMI: «IHOUHA — CBIT — AYXOBHI IHHOCTI».

«IlepeBiAKPUTTS TYMaHi3My» - FOJIOBHA PUCA CYYACHOTO CTHIIIO MUCIICHHS,
Ha nymky C.Tynmina. "HoBuit morisaa" Ha ryMaHI3M  pO3TJISIAETHCA B KOHTEKCTI
00’€KTUBHO ICHYIOUMX BIJHOCHH <JIFOJAMHA-CYCIIUJIBCTBO», a TyMaHi3alls
PO3YMIETBCS Y €IHOCTI JBOX CKJIQMOBUX: SK TyMaHI3alis OCOOHMCTOCTI Ta
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TyMaHi3alisi CychiibcTBa. MOXHaA MiICYMyBaTH, IO TymaHi3amis i3 cdep CyTo
17ICOJIOTIYHUX TPo0OJIeM Bce OUTbIe HalliJIeHa Ha mpobeMu (pakTUdHi, 1m0 1 Haaamo
TYMaHICTUYHIN MPOOJIEMAaTHIIl PUC pPeaTi3My.

CydacHi HaAyKOBIl MPOJOBXKYIOTH TPALIOBaTH HaJ T'yMaHICTUYHOIO
npo06JIeMaTUKOI0, Oepyduu 10 yBard 1ICTOPUYHI, 11€0JIOT1YH1, IparMaTH4HI aCleKTH,
BUKOPHCTOBYIOUM KOHTEKCTH HAI[lIOHAJILHOTO PO3BUTKY, €BPOMENUCHKOI 1HTErpariii,
CBITOBMX a00 €BPONEHCHKUX CTAHAAPTIB JKUTTSA, ajanTaiii HarlloHaJIbHOTO
3aKkoHO/MaBcTBa TOWO. CHHEpris LMX AacleKTIB Ta KOHTEKCTIB CBITYUTH IIPO
CKJIQJHICTh MUTAHHS T'yMaH13allli CyCHJIbHOTO OyTTsS B YKpaiHi, PO HEOOXIAHICTh
BUPOOJICHHSI 3arajibHOJEPKABHUX MIAXOAIB J10 MpoOJeMU TMpaB JIOAUHU Ta
rapaHTii ix peam3anii B Cy4yaCHHUX YMOBaX, MHpPO PO3LIMPEHHS MOKIMBOCTEH
JIFOJIMHU MaTH TiJHI Ta BUIbHI YMOBHU CBOTO PO3BUTKY. [2,3].

3’aCyBaHHs 3MICTYy TyMaHI3My Ha CyYacHOMY Ta MaWOyTHbOMY eTarll
PO3BUTKY CYCIIUJIBCTBA, YpPaxXyBaHHA OCOOJMBOCTEM Ta NPAKTUYHUX NPOSBIB
TYMaHI3My B PI3HUX Taily3sX mnpaBa Ta cepax OyTTs, BU3HAHHSI LUEHTPUYHOCTI
TYMaHI3My Yy TWTaHHAX CYCHUIBHOTO  PO3BUTKY s npodecioHadiB
IPaBOOXOPOHHOI AISUIBHOCTI € OCHOBOKO CBITOIVISIIHOI Ta MPOQECIiHOT KyIbTYpH,
OCHOBOIO (hOpMYBaHHSI CBIJIOMOTO Ta BIJMOBIAAIBHOTO CTABJICHHS 3a MailOyTHE
VYkpainu Ta cBITY.
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cTapivii BUKiIanay kadenpu

dbimocodii mpaBa Ta OPUANIHOT JIOTIKU

ETHYHI NEPEJIYMOBHU KOMYHIKATUBHOI KOMIETEHTHOCTI
MOJIIIENCHKOI'O
EdexTtuBHe BuKOHaHHS MpodeciiiHuX 3aBlaHb BUMAara€ Bij MOJIIEHCHKOTO
PI3HOCTOPOHHOCTI B PO3BUTKY OCOOMCTOCTI, BMIHHS IIIBUJKO BHPIIIYBaTH
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KOHKPETHI cuTyanii. Bax/iuBuMm eTanoM y HaB4YaHHI MailOyTHIX HOJIIEHCHKUX €
dbopMyBaHHS HABUYOK, 3HAHb 1 BMiHb NPaBUIBHO (OPMYBATH CBOI AYMKH 1
e(eKTHBHO JOBOIUTH iX 10 TrpoMansH. Came KOMYHIKAIlisS TMOJIIEHCHKOTO €
BaroMoI0 CKJIQJIOBOI0 MOro Kap’€pHOro pocTty 1 MNpodeciifHOro BUKOHAHHS
CITy’)K00BHUX 000B’S3KiB.

besnocepenHbo KOMyHIKaIlisl - 1€ CMHCIOBUH Ta 11€albHO- 3MICTOBHHMA
aCIleKT CollalbHOI B3aeMOJIii, OOMIH 1H(OpPMAIlE€0 B PI3HOMAHITHUX Mpoliecax
cninkyBaHHsA.[1, c.8] MoBa € TIOKa3HUKOM PIiBHS KYJIbTypH OyJib SKOTO
crerjiaigicta, B TOMY YHCII 1 TpaBooXopoHIls. OnaHyBaHHS MPUHIMUIIB 1 3acaj
JIJIOBOT KOMYHIKaIlli € CBIIUEeHHAM mnpodeciiinoi 3pinocti (daxiBiip. BaxiuBum
YUHHUKOM TMiJBUIIECHHS €(EeKTUBHOCTI pOOOTH OpraHiB MOJIIII € HaJaro/HKeHHs
BITHOCHH 3 HaceJIEHHSM Ha 3acajax naptHepctBa. Lle Oe3nocepeHbo BIIMBAE Ha
e(heKTUBHICTH JisSIbHOCTI opradiB HarionansHo1 momiii. [1, ¢.11]

ETnuni nepenyMoBu 3A1iiCHEHHS Oy1b-sIKO1 BJIACHE JIFOJICBKOI KOMYHIKalIli, 1
npodeciiiHoi TakoX, nependayaroTh 3aCBOEHHS KYJbTYpH T'yMaHi3My, T1IHOCTI,
MOBarv, CHiBUYTTS, TOJIEPAHTHOCTI, JIO0O0BI. 3a OyJb-IKUX OOCTaBUH 1 CTOCOBHO
OyJb-IKO1 JIIOAWUHU, SIK y poOOuMid, TaKk 1 B HEPOOOUMH YaC MOJIIEUCHKUIMA
3000B’s13aHUN JOTPUMYBATUCA HOPM NPOeciiiHOI €TUKH.[3 ]

[IpamiBHUK TOMIIIi HOBUHEH BOJIOJITH 0a30BUMHU NpOo(EeCiiHUMU 3HAHHSAMU,
CTUYHUMH KOMIIETEHTHOCTSIMH, IIHHOCTSAMHU Ta IPUHIIMIAMU IPOQECIiHOT ETUKH ,
YCBIJJOMJIFOBATH MICIIO Ta PU3UKH MOMIIEHCHKOI CITyKOH, OyTH JUCIUTIIIIHOBAHUM
Ta BIJMOBITAIBPHUM, MaTH JIOCTAaTHI HaBUYKU 3 OCHOB Icuxojorii. EdQexTuBHICTh
HOTO KOMYHIKAIIMHOI KOMIIETEHIN] 3aJeKUTh BiJ SIKOCTI KOHTAKTy 13 PI3HUMH
rpynamMu HacesJeHHs. Y CIUIKYBaHHI MPalliBHUK TMOJIIIT TOBUHEH JTOTPUMYBATHCH
MOBJICHHEBOTO €THUKETY, HE IIJBUIIYBaTH TOJIOC, YHUKATH JIAWJIUBOI JIEKCHKH,
YBOXHO CIyXaTH CIIBPO3MOBHUKA. 3 TpOMaJsHAMH TIOBOJUTHUCS CTPUMAHO,
N00OpO3UUWINBO, BIJIKPUTO, YBAXKHO 1 BBIWJIMBO, BUKIIMKAIOYM B HUX MOBary 1o
MOJIILIIT 1 TOTOBHICTh CIIBIPALIOBATH, KOHTPOJIIOBATH CBOIO MOBEAIHKY, TOYYTTS Ta
€MOIIli, HE JI03BOJISIIOYM OCOOMCTHM CHUMIIATISIM ab0 aHTUMATISIM, HEMPUsI3HI,
HeZ00OpOMY HACTpOIO a00 APYKHIM MOUYYTTSIM BIUIMBATH HA MPUNHATTSA PIILICHb Ta
CITy>KOOBY TIOBEJIHKY, MaTH OXaWHUUN 30BHIIIHIA BUIJISAA, OYTH y BCTAHOBJICHIHN
dbopmi 01Ty, JOTPUMYBATUCS HOPM JIIJIOBOTO MOBJICHHS. [4]

Came Bix po3MOBH 3 MPABONOPYIIHUKOM, CBIJKAMU BIH OTPUMYE BAKIUBY
1H(DOopMaIrito, Kepye MporecoM BeJeHHs Oeciy, 1HOMI y BXKKUX YMOBAaX, TAKOXK
nepeaae BepoanbHy 1H(pOopMaIrito.

KOMyHIKaTUBHOIO KOMIIETEHIIIEI0 BBAXKAETHCS CIPOMOXKHICTH  0CO00I0
BCTAHOBIIIOBATH 1 MIATPUMYBATH HEOOXiHI KOHTAKTH y CYCIUIBCTBI, sIKa BKJIIOYAE
YMIHHS 3MIHIOBaTH KOJIO CHUIKYBaHHS, PO3YMITH CIIBPO3MOBHHKA, a TaKOX
nepeadayaTH HACHIJIKM PI3HUX KOMYHIKATUBHUX cUTyami. [1, c.11]

JUiss  TOYHOrO PO3YMIHHS TIOHSTTSI KOMYHIKAaTHBHOI KOMIETEHTHOCTI
HEOOX1IHO BUJUIATU 1i CKJIAJIOBI, Taki SK OPIEHTOBHICTh y PI3HOMaHITHHUX
CUTYallisIX CIUIKYBaHHS, 3AaTHICTh €(EKTUBHO B3a€MOJISTH 3 OTOYEHHSIM 3aBJSKU
pO3yMiHHIO ce0e ¥ 1HIMX TMpUd TOCTIWHIM 3MIHI TICHXIYHMX CTaHIB,
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M1>KOCOOMCTICHUX BIJTHOCHMH a TaKO)K CIOJM HaJIeKaTh 3HAHHS, BMIHHSA 1 HABHYKH
KOHCTPYKTHUBHOTO CIIIKyBaHHS.

[Tim TOHSATTSIM KOHCTPYKTHBHOTO CITUIKYBaHHS PO3YMIIOTh TaKi METOIH,
IpuiioMH 1 3acO0M CHIKyBaHHS, SKI B TIOBHIM Mipi 3a0€3MeuyioTh B3a€EMHE
pPO3YMIHHSA Ta €MIAaTii0 MapTHEPIB MO CIHUIKYBAaHHIO Ta MOXJIMBHX YYaCHUKIB
KOH(QITIKTIB.

KoxxHoro  gHs  mOpamiBHUK  MOJIMii  3yCTpIYaeTbcs 13 PI3HUMU
KOMYHIKAaTUBHUMU CUTYallisIMU. | mepeBakHO BOHH MAlOTh arpeCUBHUI Xapakrep, 1
HEraTHUBHO BIUIMBAIOTh HA TICUXIYHMUM CTaH mosmineicbkoro. ToMy st HalOLIbII
TOYHOTO BU3HAUYECHHS KOMYHIKAaTHBHOI KOMIIETEHIIIT MpalliBHUKIB MOJII1 HAYKOBII
BBEJIU TAKUH TEPMiH, SIK «arpeCUBHE KOMYHIKaTUBHE cepe/ioBulle». BoHo mossirae
y KOHTAaKTI TMOJIIEHCHKOro 13 arpeCMBHUMHU TMPOSIBAMH OCIO, TPOTUCTOSHHI
MO3MULINA, @ TAKOXK Y BIIKPUTOMY KOH(IIIKTI PI3HOTO CTYNEHS, SIKUW MOB’SI3aHUM 13
HETaTUBHOIO EMOIIMHOIO HAMIPYTOIO JIJIs MpalliBHUKA.

CaMe KOHTaKkTH TaKOTO XapakTepy CKIaJaloThb OCHOBY (paXxoBOTO
CHIJIKYBaHHS MpailiBHUKA noiinii. Ha Ko’KHOTO mpariBHMKa BOHHM BILIUBAIOTH IO
pI3HOMYy, TOMY Y YacTHMHHU IMpalIBHUKIB YMHHHK arpecHUBHOCTI CEpelOBHUILA
CHIJIKYBAaHHS MOE BHUKIHMKAaTH BHCOKY HAIpPYXEHICTb MIXKOCOOUCTICHUX
KOHTAKTIB.

XapakTepusyloun KOMYHIKAaTUBHY KOMIIETEHTHICTh HEOOXITHO 3ayBa’KHUTH,
10 JTOCBIJ MEePEKUBAHHS, IKOTO HAOyBa€ MpaIliBHUK MOJIIIT B MPOIEC] TPYyHOBOI
poOOTH, CTa€ BAKIUBOIO EMOIIHHOIO CKJIAIOBOI0 KOMYHIKa0EIbHOCTI OCOOMCTOCTI.

Jist Toro abu momineicekuii mpodeciiiHo BUKOHYBAaB CBOi CIIyKOOBi
3aBJaHHS 1 CIUJIKYBaHHS 3 HaceJeHHSM OyJi0 Ha HAMBUIIIOMY pIBHI MOTPIOHO
CIPUAITH E€MOIIIHHOMY PO3BaHTAXEHHI y BUIJISAI PI3HOMAHITHUX TPEHIHTIB. SKi
TaKOX CHPUIIOTh PO3MIMPEHHI KOJIa HABUYOK, 3HaHb 1 BMiHb IIPAIliBHUKA.

[ToHATTS TpEHIHTY MOCTa€ Mepel MpaliBHUKAMHU, K €()EKTUBHUN METOJ]
OITaHYBaHHS HOBUMH HaBHYKaMH, He(hOpMaJIbHE CIIKYBaHHS, OTPUMAHHS HOBHUX
3HaHb, @ TAKOXK HAMOUIBII YCIIIIHI MOJIETII MOBJIEHHEBOT MOBEAIHKH.

HaykoBui BUAUIMIM JEKUIbKA MPUKIAAIB TPEHIHTIB, SKI MOXYTb CIPUATU
Kpallliii Mmpare3qaTHOCTI MOJIIENUChKUX, Cepell HUX € TPEHIHI MapTHEPCHKOTO
CHUIKYBaHHS, MeTa SKOro TmoJisirae y QOpMyBaHHI HaBUUYOK €(EKTUBHOI
nmapTHepchkoi B3aeMomii. Takok CIOIM BITHOCSATHCS TPEHIHTHM B3aeMOJIi B
arpeCUBHOMY CEpEIOBHUII, CYTHICTh SIKOTO TOJisAra€ y Haja0aHHI HAaBUYOK
CAMOKOHTPOJIIO 1 TMOBEAIHKM B CHUTyalli CyTMYKH I1HTEpECiB, HEBMOTHBOBAHOI
arpecii. [2, c.8]

VY cBoiit mpodeciitHiil MisTTBHOCTI, MOMIIEHChKI 3yCTPIYAIOThCS HE JIMIIE 13
MPaBOTIOPYIICHHSIMH, a W 3 TIUPOKUM KOJIOM JIFOJIEH, SKUX CTOCYETHCS 3JI0YWH, T1€
MaeThCcsl HaA YyBa3l MOTEpII, CBIAKH, MMOCaaoBi ocobu. B ycix 1mux ocibd
PI3HOMAHITHHUM CIOCIO MUCIICHHS, CUCTeMa CTOCYHKIB, 1HAWBIIyalbHI MEPEeBar 3
pI3HUX MUTaHb. AJie TIpaIliBHUK MOIiIIi 0OMEXEeHUM y Jaci 1 mpocTopl il OUIbIII
NOTJMOJICHOTO0 BUBYEHHS KOXXHOTO 3 IIMX 0ci0, TOMy MOXKHa CKa3aTd 10
npodeciiiHa TIsUIbHICTh MPaIIBHUKIB TIOJIIIT BUMara€ IIBHAKOTO PO3YMIiHHS
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CUTYyallii 1 MOBEIIHKA IUX OCI0, a TakoXX ePEeKTUBHE NPUUHATTS 3ar0O01KHOTO
3ax01y.

ITlim yac BHKOHAHHSA CIy>KOOBHX OOOB’SI3KIB IIOJIIICHCHKHMA ITOBHHEH HE
JIUIIIE JOTPUMYBATUCh €TUYHUX MPABWJI a M MOBAXKATH 1 HE MOPYIIyBaTH IIpaBa Ta
CBOOOIM JIIOJWHU, 70 SIKUX, 30KpEMa, BITHOCATHCS TIpaBa: Ha JKUATTS;, HAa TIOBAry 10
T1IHOCTI; Ha CBOOOy Ta 0COOMCTY HEAOTOPKAHHICTD; HEJOTOPKAHHICTH )KHUTIA; HA
CBOOOY TyMKH 1 CJIOBa, Ha BUIbHE BUPAKECHHS CBOIX IMOIJISAAIB 1 MEPEKOHAHb, Ha
CBOOOMY  CBITOIJISIAY 1  BIPOCHOBIJIAaHHS;  BOJIOJITH, KOPHUCTYBaTUCA 1
PO3MOPSIIKATUCA CBOEIO BIACHICTIO, pe3yjibTaTaMU CBO€i IHTENEKTYyalbHOI,
TBOPYOI JIsUTBHOCTI; HA MUPHI 310paHHs; Ha CBOOOJy MepecyBaHHs, 1HIII IpaBa,
ki mnependoadeHi KoHCTUTyIi€E0 Ta 3akoHaMH YKpaiHM, MIKHApOIHUMU
noroBopamu Ykpainu. Takoxx mosineichkuil 3000B’s13aHUI  BUSBIIATU MOBary [0
T1HOCTI KOYKHOT JIFOAWHM, CTIPABEIJINBO Ta HEYNIEPEIHKEHO CTABUTHUCS IO KOJKHOTO,
HE3Ba)XAlOUYM HAa PACoOBYy YW HAIlOHAJIBHY NPHHAJICKHICTb, MOBY, CTaTh, BIK,
BIPOCIIOBIIaHHS, MOJITUYHI YM 1HII NEPEeKOHAHHS, MAaWHOBUUN CTaH, COIlaJibHE
MOXOJIPKEHHSI YU CTATYC, OCBITY, MICII€ MPOKUBAHHS, CEKCYalIbHYy Opi€HTaIlil0 abo
iHIy o3Haky.[4] KomyHIKaTMBHI KOMIIETEHTHOCTI MOXYTh OyTH J100pe
PO3BUHYTUMHU 1 Yy 3JIOYMHIIB (HANPUKIIAJ, IIaXpaiB), TpopeciiHui MomIenChbKui
BUPI3HAETHCS CaM€ THUM, IIO Mae€ 3piay mnpodeciiiny MopalibHy KyJIbTYpy Ta
BCTynae y mnpodeciiiHy KOMYHIKAIll0 3 PI3HUMHU KaTeropisiMd KOMYHIKAHTIB 3
BHCOKOIO METOIO MPABOOXOPOHHOI AISITBHOCTI.
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I'opdauoBa Anacracis OJiekcaHIpiBHA
crtynentka 1-ro HHI Ne 3 HABC
Hayxoswii kepiBauk: Ctyc B.1.

cTapuIvii BUKIagad kapeapu dinocodii
npaBa Ta IOPUAUYHOI JOTIKU

ECTETUYHA KYJbTYPA NOJIIENCHKOI'O

EcteTnuna kynbpTypa MOJIIEHCHKOrO - BaXKJIMBA CKJIaa0Ba y (OpMYyBaHHI
0COOMCTOCTI MpaIliBHUKA MOJIIIIi1, HEOOX1THUM €JIE€MEHT 3JaTHOCTI JI0 TapMOHi3ail
BIJIHOCHH 31 CITIBTOBAPHMCTBOM JIIOJICH HAa OCHOBI CIIPUMHATTS O€3/14i COIllaIbHO-
KyJbTYPHUX BIAMIHHOCTEH CYy4acHOTO YKpaiHCBKOIO CcycHiibcTBa. EcTeTnuHa
KyJbTypa MOJIIEHChKOTO HEBIILIIbHA Bl BMIHHSA TBOPYO Ta SIKICHO BUPILIYBAaTH
npodeciitHi 3aBanHs y cdepi IPaBOOXOPOHHOTL JISIIbHOCTI.

[{inkoM cpopMoBaHa eCTETUUHA KYJIbTypa CHIBPOOITHUKA MOJIILIT CHPUSIE HE
TIIBKH PO3YMIHHIO CBITOIJISIIHMX, COLIIAJIBHUX 1 OCOOMCTICHUX MPOOJIEM JIHOJMHH,
a " aHam3y TYMaHICTUYHUX LIHHOCTEH JrojcTBa. EcTeTnyHa KynbTypa
CHiBpOOITHHKA MOMILIT BUPOOJIsie MOTpeOy MaHOOIMBO 1 J0AMIMBO CTAaBUTHUCS 10
ICTOPUYHOT CHaIIIMHA YKpaiHW, T03BOJISIE TOJIEPAHTHO CHPUHAMATH COIIaIbHO-
KYJbTYpPHI BIIMIHHOCT1, OPIEHTYBATUCS B MOJITUYHHUX, COLIAIBHUX 1 EKOHOMIUYHUX
npoliecax, KyJIbTYPHUX TPAJAUIIISAX.

EcTeTnyna kynbTypa € BaXKJIMBOIO 1 HEBIJI'€MHOIO CKJIAJJOBOI0 YAaCTHHOIO
KyJIbTYpU OYAb-SIKOTO CYCHUIbCTBA. [li7 HEO MPUIHATO PO3YMITH CYKYITHICTBH
€CTEeTUYHUX I[IHHOCTEH, 10 ICHYIOTh y CYCHIJIBCTBI, @ TAKOX CIOCOOM 1 3acO0M X
CTBOPEHHS Ta OBOJIOAIHHS HUMH. OJJHUM 3 HalBaXJIMBIIIKX €JIEMEHTIB €CTETUUHOI
KyJbTYPHU TMIPUIHATO BBAYXKATH MUCTEIITBO B MOTO PI3HOMAaHITHUX BUJAX 1 MpoIecax
HOT0 CTBOPEHHSI 1 CIIPUMHATTSL.

Bce Ounbliie 3HaYeHHS OTPUMYIOTh Takl MPOSBH €CTETUYHOIO SIK 1HTEp'ep
KaOIHETIB 1 30BHIMIHIN BUIIsLA OyAiBIi, €CTETHKA OJHOCTPOIO MpalliBHUKIB. Bin
€CTETUYHOCTI 30BHIIIHBOTO TMPOSIBY KYJbTYpH TMpami 3aJeXUTb HE TUIbKU
MPOJYKTUBHICTh MPABOOXOPOHHOI [ISUIBHOCTI, aje W piBeHb 3aJ0BOJICHOCTI
yMOBaMH Tpalli, COPUHUHATTSA MPECTUKHOCTI TPYAOBOI AISIIBHOCTI, MICUXOJOTTYHE
Onarononyyys. HayiesxHi ecTeTMyHI XapaKTepUCTUKH poOOYOro cepeaoBuIa
CTBOPIOIOTH YMOBHM HAWOIIBINOI  BIAMOBITHOCTI JiJisi €()EKTHBHOTO BUPIIICHHS
3a/1a9 TOMIIEHCHhKOT JisIbHOCTI. BupoOHMYa ecTeThka BIIHOCHTBCSA 1O 1HIIIOI
o0nacTi, HXK MHUCTELTBO, aje€ MUK HHMHU ICHYE 3arajbHe: BOHM 3aCHOBaHI Ha
3aKOHAX MPEKPACHOTO 1 MAMOPSAKOBAHI UM 3aKOHAM.

EcTtetnuniit KynbTypi BIACTHBI Takl NPU3HAYEHHS SIK:

1) Iudopmariiino-mi3HaBalbHE - BUKOHYETHCS CHPUUHATTSAM 3HAHb
JTIOANHOIO;

2) LliHHICHO-Opi€HTallllHE - HaJalllTOBaHE Ha BHUKOHAHHS €CTETUYHOIO
aHaJji3y, MOIJISIIIB 1 CMaKiB;

3) JHisuibHO-BOJIBOBE - 3/IHCHEHE B €CTETHYHIN MalCTEpHOCTI, 110 BUpAXKa€e
COLIIAJIBHO-TBOPYY TE€HJICHIIII0 €CTETHKU;
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4) KoMyHIKaTUBHO-PETYJISTUBHE - BHpaXXa€ CaMOKOHTPOJb CIpaB 1
3BEPIICHb JIHOJIEH.

Onucyroun ecTeTHYHy KyJIbTypy, OaXaHO BIAMITHUTH aHTUYHHUH i7eal
€IHOCTI Kpacw, ao0pa Ta ictuHu. EcTeTMuHa KynapTypa B3a€MOBH3HAu€Ha
MOpPAJbHICTIO, CBITOPO3YMIHHSM 1 JAYXOBHICTIO; CKOHIICHTPOBaHAa Ha mpoOliemax
CTPYKTYpyBaHHS po3yMmMy Ta (opMyBaHHS ¥ 3aJ0BOJICHHS MOpaJbHUX 1
€CTETUYHHUX MOTPEOD.

3/1aTHICTh PO3YMITH COIIaJIbHY 3HAYUMICTh CBO€T TIpodecii HeMOXKIUBA JIJIst
mpariBHUKa MOl 0e3 Ji€BOi akTyasi3allli MUTaHb, MOB'A3aHUX 3 €CTCTUUYHUM
3HaHHAM. [Ipu BUpIllIEHHI KOHKPETHUX COIIOKYJIBTYPHUX CHUTYalllil ecTeThyHa
KyJbTypa CHIBPOOITHHKA MOJMIIII IoloMarae BUKOPUCTOBYBATH 3HAHHS 1 METOAU
I'YMaHITaApHUX, EKOHOMIYHMX, COIllaJbHUX HAyK, MpodeciiiHO B3aeEMOIISATH 3
KOJIEraMH, NPALIBHUKAMHM 1HIIMX IPABOOXOPOHHUX OpraHiB, MPEeACTaBHUKAMU
IHIIMX J€p>KaBHUX OPraHiB, OPraHiB MICIEBOIO CAMOBPSyBaHHS.

HaliBaxnuBimi  CKJIaJOBI €CTETUYHOI KYJbTYpU MpPALIBHHUKIB IOMILI:
KylIbTypa MOBH, KyJbTypa 30BHIIIHBOTO BHUIIALY, KyJbTypa TOOyTYy 1
NPEIMETHOIO CEpPEJOBHUINA - XapakTEepPU3yIOTh IMUDK MOMILIT B  LLJIOMY.
[lepeTBOpEHHSI OCTaHHIX POKIB MOPOIKYIOTh HEOOXITHICTh (POPMYBaHHS HOBOIO
o0Opa3y coliaJIbHOI MOBEIIHKH, IO3UTUBHOTO IMIIKY nouineicbkux. HepeneBanTHi
COIlAJIbHI OYIKYBaHHS PI3HUX COINAIBHUX TPYMN YacTO 3aBaKatOTh TPOMaJITHAM
aJICKBaTHO CIIpUMATH pOOOTY MOIITi.

ba3oBi eneMeHTH eCTeTUYHOI KYJIbTypHU OCOOMCTOCTI CIIBPOOITHUKA MOJIITIT
BUSBJISIIOTh PIBEHBb 37aTHOCTI aHaAi3yBaTH BJACHI MOXJIMBOCTI, ITOTEHIIIAI
CaMOBJIOCKOHAJICGHHS 1 a/IanTailii 0 MIHJIUBUX COIIIOKYJbTYPHHX YMOB, a TaKOX
bopmMyIoThH MparHeHHS T1JIBUIIYBaTH CBIl IHTEICKTyaJIbHUM 1
3arajbHOKYJbTYPHUI PiBEHb, MYONIYHO TMPEACTABISATH PE3YyNbTaTH CBOET
JISJIBHOCTI, BECTU JUCKYCIi.[1].

OgHUM 3 HAWUTOJIOBHIIINX ITOKA3HUKIB €CTETUKHU IOJILEHCHKOrO € IMIJK.
IMipK  momineidchkoro OOYMOBIIEHHMM OYIKYBaHHSIM NpaBOBOi 1 MpodeciiHol
MiJITOTOBJICHOCT1, KOMIIETEHTHOCT1, YeCHOCTI, MOPSATHOCTI, 310paHOCTI, PIITYyYOCTI,
1HILIaTUBHOCTI, HEOAMIYKOCTI K 3HAYYUIMX IIHHOCTEH ECTETHYHOI KYJbTYpH
CHiBpOOITHUKA MOJIIIi, CXBAJIIOBAHUX CYCHIILCTBOM. Bia TOro, sk criBpOOITHUK
BUKOPHCTOBYE CBOI BJIaTHO-TIPABOB1 TTOBHOBAXCHHSI, 1 3AJICKUTh MO3UTUBHUN a00
HETaTUBHUH IMIJDK  IOJIIEHCHKOr0, IO YacTO IMIJKPIIUTIOETHCS — OIIHKOIO
30BHIIHIX, HEMPSIMUX TPOSIBIB, a came: KECTUKYJIAIIl, 1HTOHaIlii, MIMIKH, TIO3H.
JlocuTh 4acTo TPOMAJITHA HaMararoThCs MPEJCTABUTH 1 OIMIHUTH MMEPEKOHAHHS YU
pE3yNbTATH Ta XapakTep BUKOHAHOI pOOOTH MOJIIEHCHKOTO. OIIHKH «IIPEKPACHE
YU «TIOTBOPHE» IIOJI0 TMOJIIEHCHKOT Tparli AeTePMIHYIOTh JOBIpY / HEOBIPY /10
NOJIIII SK MPaBOOXOPOHHOTO IHCTUTYTY Ta OLIHKY €(QEeKTUBHOCTI peai3allii
BJIQJIHAX TIOBHOBA)XCHb, BHKOPUCTAHHS CHJIOBUX 3aC00iB, MPOTHUIIi 3TOYMHHUM
aisM ToIo. Ilo3uTUBHUN 1IMIK CIIBPOOITHHKA MOJIIIT XapaKTepus3ye CTYIiHb
JIOBIpY LMBUIBHOTO HACEJEHHS JI0 MpEJCTaBHUKA MPaBONOPAJKY, KOHCTPYIOE
B32€MO/III0 3 TPABOOXOPOHHUMH OpPraHaMH 1 BIUIMBA€E HA PE3YJIbTATH ONEPATUBHO-
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CITy>k00BOi IiSIIBHOCTI MO, a 1Ie, B CBOIO YEpry, € BaKJIMBOIO CKJIAJ0BOIO
cTaOlIbHOCTI JepxaBu. Tak, IMIIDK CHIBpOOITHMKA MOdiMii, Oarato B YoMy
MOB'SI3aHUN 3 ECTETUYHHUMH XapaKTEPUCTUKAMH CHIBPOOITHHKIB, € BaXKJIMBUM
1HAMKATOPOM CTaHy CYCHUIbHO-ACpPXKaBHUX BIAHOCHH, 1 KOXKEH CIIBpPOOITHUK 3a
CBOIMH OCOOMCTICHUMH XapaKTEPUCTUKAMHU BIAMOBIAA€E 3a GOPMYBaHHS IMIKEBUX
3Ha4YeHb. [2].

OTxe, NpPUKIAAHUNA XapakTep MAOCHIIKEHHS €CTETUYHOI KYJIbTYpH
MOJTIIEHCHKOTO BHU3HAYA€ CBIJOMHUI PO3BUTOK OCOOMCTICHUX SIKOCTEH IMpalliBHUKA
MoJiIii, cucTeMaThuyHe 1 3MicTOBHE (OPMYyBaHHs I[IHHICHUX OpIEHTAIll B
COLlaJIbHIN 1 MpoQeciiiHOT AISIBHOCTI MOMIIEUCHKOr0. YMIHHS BUKOPUCTOBYBATH
B3a€MO3AJICKHI TMPUHIUIN ECTETUYHOTO Ta KYJbTYpPOJIOTIYHOTO 3HAHHS IpH
BUPIIIEHHI KOHKPETHUX COLIIOKYJIBTYPHUX CUTYalll CIpUs€ IPABUIBHOMY 3 TOUKH
30py BBIWIMBOCTI 1 KyJbTYPH MOBENIHKM CHIJIKYBAaHHIO CIIBPOOITHHKA IMOMIIIT B
CIIy’KOOBOMY KOJIEKTHUBI 1 3 TPOMaJIIHAMH, 3 MPEACTABHUKAMH PI3HUX COL[aTIbHUX
TpyH, HaliOHAIBHOCTEH. BOJOMIHHS HaBHYKAMU €CTETUYHOTO, KOMIIETEHTHOTO,
MO3UTUBHOTO CHIUJIKYBaHHSA B Ipoleci MpoQeciiiHoi MisabHOCTI, BUOYIOBYBaHHS
cCoLliampHUX 1 MpoQeciiHUX B3a€EMOAIN 3 ypaxyBaHHAM €THOKYJIbTYpHUX 1
KOH(ECIHHUX BIIMIHHOCTEH, HABUYKaMHU TOJEPAHTHOI MOBEIIHKU, TOBEIIHKH B
CIIy’kOOBOMY KOJIEKTHBI 1 CHUJIKYBaHHS 3 TpOMaJsSHAMHM BIAMNOBIAHO A0 HOPM
CIIy>k00BOT0 1 3arajlbHOr0 €TUKETYy € HOPMAaTUBHOIO BUMOTOIO 10 IMpodeciiiHol
KyJbTypU TOJILUEHCHKOTO Ta  MOPaJbHO-€CTETUYHOIO OCHOBOIO €()EeKTUBHOI
PaBOOXOPOHHOI AisuibHOCTI. [3,4].
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https://zakon.rada.gov.ua/laws/show/z1122-17#Text

205


https://zakon.rada.gov.ua/laws/show/z1122-17#Text
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Yupko Pokcana IOpiiBHa

ciyxad wMarictpatypu 1 xypcy HHI Nel
HarionansHo{ akaieMii BHyTPILIHIX CIIpaB
Hayxoswuii kepiBauk: Poropenko M.M.
noreHT kadeapu ¢inocodii mpasa

Ta IOPUANYHOI JIOT1KH, KaHIUAAT MeIaroriaHux
HayK, TOIIEHT

3ACTOCYBAHHS CTPATETITLI JIOMIHYBAHHSI TP BUPIIIIEHHI
MOBJIEHHEBUX KOH®JIIKTIB

Koundmikt — 1me oaHe 3 pO3MNOBCIOKEHUX SBHUIL MIXKOCOOUCTICHOTO
cmisnkyBaHHs. CnoBo “KOH(MIIKT” moxoauTh Bixg mnatuHcbkoro conflictus —
31TKHEHHS.

3MICT MOHATTA KOH(IIKTY PO3KPUBAETHCS YEPE3 HACTYIIHI 3HAYEHHS: CTaH
BIJIKDUTOI, YacTO 3aTsDKHOI OOpOTHOM; CTaH IUCTapMOHII Y BIIHOLIEHHSAX MIXK
JIOJbMHU; TICUXIYHA OOpoThbOa, IO BHUHHUKAE SK PE3yJIbTaT (YyHKUIOHYBAaHHS
B3a€MOBHKJIIOUHUX IMIYJIbCIB, OakKaHb 1 TEH ICHIIIH.

OpHuM 13 TUIIB KOHQIIIKTY — € MOBJICHHEBUHN KOHGMIIKT. BiH BijOyBaeThCs
TOM1, KOJIM OJHA 31 CTOPiH MEPEIIKOKAI0UM 1HIIIH, CBIIOMO aKTHUBHO 3IIMCHIOE
MOBJICHHEBI [ii Yy (QopMi HOKOpY, 3ayBaKeHHS, 3alepeyeHHs, 3BUHYBAYCHHS,
oOpa3u ToImio. SIKIIO OJMH 13 YYaCHUKIB KOH(IIIKTY HE BBaKa€ MIXKOCOOMCTICHI
BIJIHOCHHHM 3 1HIIIOIO CTOPOHOIO BXKJIMBUMH, TO HOTO MOBEAIHKA B KOHDIIIKTI Oye
OUIBIII JECTPYKTUBHOIO, KOHOPOHTATUBHOIO.

OCHOBHOIO MPUYMHOIO KOH(JIKTY € TMEBHI NPOTUPIYYS MK MOTJISAaMH,
I[HTEepecaMu Ta PO3YMIHHS TOro 4u iHImoro mnoHsTTa. CollanbHa NOpupoaa
KOH(JIIKTIB 0OYMOBJI€HAa HEPIBHICTIO JIIOJAEH, iX PIZHUMU MOXJIMBOCTSIMHU:
nperen3iasmu  Ha Biaaxy (M. I'pymeBchkuid, @. Himme, JI. JloHuon);
MaTepiaibHUMHU, MailHOBMMH, ekoHoMiunumu (H. MakiaBemni); po301KHICTIO
TaKUX MPIOPUTETIB, AK TpaAullli, BipyBaHHsA, MopajbHO-ipaBoBi Hopmu (E.
Teiinop, JIx. ®pesep, b. [leBiacoH Ta iH.) pi3HULCIO B "'macioHapHUX 3apsaax" (A.
['ymi1b0B).

3a piBHAMH TPOSIBY KOH(IIKTH MOIUISIOTh HAa €MOIIMHWA, KOTHITHBHUH,
MOBEIIHKOBUM, PETYIATUBHUN, KOMYHIKATUBHUM.

[lutanHsa, mOB’s3aHi 13 3amMoOITaHHSIM Ta BUPIMICHHSIM MOBJIECHHEBUX
KOH(QIIKTIB 3aBXKAU OyJM B LEHTpl yBaru nociigHukiB. 3okpema, I1.T. Koynman
BUJIIJISIE KUTbKa €(EKTHBHUX OCHOBHMX CTpaTeTid yperyiroBaHHS HEOE3MEYHHX
KOH(IIKTIB, TMOB’S3aHUX 13 BJIAJHUMU TOBHOBaKCHHIMU: JOOPO3UUIUBOCTI,
NIATPUMKH,  MOCTYIUJIMBOCTI,  CaMOCTIMHOCTI,  ajamnTaiii, HEMOKOpH  Ta
JIOMIHYBaHHS.

B xoH(mikTax, e piBeHb BIAIM Y CTOPIH € HE OAHAKOBUM, iX BUPIIICHHS
B1I0yBa€ThCs 3a3BUYail depe3 JoMiHyBaHHSA. ChOTOJHI Yy  HAll MEHTAaJITET
3aKJIaJIeHO JYMKY, III0 JOMIHYBaHHs Ha poOoTi — 11e oraHo. IIporte, noMiHyBaHHs
MOXHa BUKOPUCTOBYBATH SIK CTpATEril0 BpErystoBaHHA KoHQuikTy [1].
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[1.T. Koynman 3a3Hadae, M0 JOMIHYBaHHS € HaWIOIIMPEHINION CTPATETIEI0
BperymoBadds KoH(umkTiB [1, c¢.141]. Koudmikr € pymidHAM MexXaHi3MOM
BUPIIICHHS CHIPHUX TMHTaHb, SKIIO YYaCHUKH KOH(IIKTY  BOJOIIIOTH
IHCTpyMEeHTaMHu ISl iX BupimieHHs. JlomiHyBaHHS € 1Ia0JOHHOIO CTpAaTEri€ro
MOBENIHKK 0araTboxX BIAOMHX ocobucrocteid, sk mnpukian, xopmxk IlaTToH,
Mapraper Teruep, IllakinO’Hin i lonamsn Tpamm. MoBneHHEBI KOH(ITIKTH
MOYTb 3aBJIaTH HEMOINPABHOI IIKOJM Y B3a€EMOBIIHOCMHAX MIX JIOJIbMH. BueHi
HaroJIONyTh, IO TPH BUPIIMIEHHI KOHMIIKTY CJIiJI HE MEPECTYNaTH MEBHY MEXY
Ta BIPABHO CKOPUCTATHUCS JIOMIHYBaHHM [1].

JlocniKeHHsT CBIIYaTh, 1[0 OTPUMATH MaKCUMAalbHUN Pe3yJbTat 1 JOCATTH
CBOET METH TIPU BUPIIICHHS! KOHIIIKTY MOKHA, SIKIIIO 30eperTu Jo0p1 BIIHOCUHU 3
IHIIIOK0 CTOPOHOI0 KOHGIMIKTY. ToMy BaKJIMBO MiIOUpATH MPaBUIIbHI HUISXH iX
BUPIMICHHS JUIS 3MEHIICHHS KO a00 B3araji yHUKHEHHS [2].

Cnucoxk BUKOPUCTAHMX JKepeJi:
1. PesynpratuBamii koH@uikT/ Ilitep T. Koynman, Pobeptr depriocon;
nep.3 anr. [aan Codienko. — 2-re Bua. — K.: Ham ¢opmar, 2017. — 312 c.
2. Pomxep ®imep, Bimbsam FOpi, bproc Ilerron. llmax go TAK: sk
BECTU IEPEroBOpPH, HE 3/al04M MO3MIH/ 3 aHrmicbkoi mepeknana Pokcosana
Casaro. — K.: OcnoBn, 2016. — 220 c.

ITenex Katepuna borananiBua

kypcanT 1 xypcy HHI Ne 3

HarmionansHoi akazemii BHyTpIIIHIX CIIpaBa
Haykoguii kepiBauk: Jopomyk H.O.
JOLIEHT Kadeapu 1cTopii AepKaBU Ta Mpasa,
KaHAUAaT ICTOPUYHUX HAYK, IOIEHT

HOPMATHBHO-IIPABOBI AKTH YKPATHCBKOI
TETBMAHCBKOI JTEP)KABU SIK OCHOBA ITIPABOOXOPOHHOI
JIAJTBHOCTI

Y cydacHux ymoBax TpaHchopmalii CycHuUIBHOTO JKUTTA B YKpaiHi
HEBIJIKJIATHAM  3aBJIaHHSIM 3QJIMINAETHCSA  YCIINIHE 3aBeplieHHs pedopmu
mpaBOOXOpOHHOI cuctemMu. Ile HE MOXIUBO 3poOUTH 06€3 HaJIeNKHOTO
TEOPETUYHOTO  OCMHCIICHHS  BITYM3HSHOTO  ICTOPUYHOTO  JOCBIIy  Ta
3aKOHOMIpPHOCTEH pedopMyBaHHS IHOTO HANpsMYy JEp>KaBHOI MJiSUIBHOCTI Y
MPOBIIHUX 3apyOiKHUX KpaiHax. Y I1[bOMY KOHTEKCTI OCOOJMBHI 1HTEpeC
BHUKJIMKAE JOCIIDKCHHS OCHOB TIPAaBOOXOPOHHOI MiSUIBHOCTI B YKpaiHCHKIH
reThbMaHCBKIH JeprKaBi.

JIOCHIKEHHIO TMHTAaHh 3aKOHOAABYOTO BPETYIIOBAHHS TPAaBOOXOPOHHOI
JISJIBHOCTI B YKpaiHi MpUCBAYEHO Tpalll BiT4u3HsAHUX yueHux: O.M. banmypka,
B.1. Bacununuyka, B.O. I'nymikoBa, M.JL. I'piboBa, E.O. dinopenka,
O.®. JlomkeHKoBa, B.II. €Brymika, A.M. Kucnoro, O.I. Ko3auenka,
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S1.10. Konppatsepa, JI.U. Huxndopuyka, M.A. IToropenskoro, O.B. Ilospkosa,
B.C. Cinaka, [.B. Cepsgenpkoro, J.b. Cepreesoi, M.B. Cramaxka,
C.C. Yepnsscekoro, M.€. lllymuna Ta iHIIHNX.

Boanowac 3anmumiaioThbes 1€ HE JOCHUTh JOCHIDKCHHUMH MUTaHHS MI0J0
IPABOOXOPOHHOI JisIbHOCTI 32 4aciB ['erpManmman. Cripo6a BUCBITIUMTH OKpeMi
aCTeKTH IIMX MUTaHb 3po0JeHa y 1iil poOoTi.

[IpaBOoOXOpOHHA AISUIBHICTH Y HIMPOKOMY PO3YMIHHI — II€ JISUTBHICTH BCIX
JIep’KaBHUX OPTaHiB MI0JI0 3a0e3MeUeHHs TOTPUMaHHS MpaB 1 cBOOO TpOMaisiH, iX
peanizamii, 3a0e3neueHHsT 3aKOHHOCTI Ta MPaBOMOPAAKY. 3a OCOOJIMBOCTIMU
MEeTOMiB, (OpM, MOPSAJKY 3AIMCHEHHSI IMPABOOXOPOHHOI MiSIBHOCTI MPHUHHSATO
PO3PI3HAITH npo(diIaKTHUYHY, ONEPaTUBHO-PO3IIYKOBY, KpUMIHAJIbHO-
npoliecyainbHy, aMIHICTPATUBHY AISUTBHICTS [1].

Cucrema mpaBOOXOPOHHUX OpraHiB YKpaiHChbKOI T€TbMAaHCHKOI Jep>KaBU
ABJIsIa COOO0 CKIIAJIHE YTBOPEHHS, SIKE BKJIIOUAJIO MIAPO3ILUIH, 0 chOpMYyBaTUCs
i€ 3a KO3albKoi JA00HM, a TaKOX Ti, IO OyJlM CTBOpPEHI B YKpaiHI POCIHCHKUM
[apaToM.

Ha 3anopospkiii Ciul (yHKIIS Harsy 3a  JAOTPUMAHHSAM  MOPSIKY
NOKJIaJajiacd Ha BIMCHKOBOTO OCaByJia, Y MUPHUM 4Yac BIH HarisJlaB TakoX 3a
MOAOPOKYIOUMMU Teputopieto BosbHOCTE# Biiichbka 3amopo3bKOro HHU30BOTO,
IPOBaJUB JOCYJIOBE PpO3CIIAyBaHHS, OYOJIOBAB KO3albKy poO3BIAKY. CXO0xXi
GbyHKIIIT BAKOHYBAJIM 1 T€HEPAJIbHI OCABYIIH.

OnepaTUBHO-PO3IIYKOBA MISUIBHICTh KO3aIlbkoi J00M TIpyHTyBajacs Ha
3arajbHOJIIOJICBKUX IIHHOCTSAX, MPABOCBIIOMOCTI KO3aKiB y HEOOXI1JHOCTI TakKoi
po6otu. [y 3M1iiCHEHHS TaKOro POaY MisSUTbHOCTI TOOHpaIucs HaUpuaaTHIII 10
i€l poOOTH KO3aKH, iM MIIOUPANU JIETEHAH, K1 YHEMOXKIIMBIIIOBAIH iX BUKPUTTSI.
3B’S30K 13 TaKUMU 0CO0aMM 31MCHIOBABCA 3a OCOOJMBHUM JOPYYEHHSM CaMoro
reTbMaHa abo CTapllMHU, KU BIB TAEMHY poOOTy. IcCTOpHKHM 3aCBIAUYIOTH, IO €
I cepii 3BITIB, SIKI HA3UBAIMUCS «IOBIJHUMHU JIOHOIIEHUSMH» BIiJl KO3aKiB, IO
Oynu BIpOBa/KEHI y crTaH Bopora. llopsig 13 mum HaOyja0 TOMIMPEHHS 1
pO3BIlyBaJIbHE ONMMUTYBAHHS - TAK 3BaH1 «PACCIPOCHBIE PEUM HEBOJBLHUKOBY. Uepes
Ciu mpoxomunu Oararo BTIKa4iB 13 TAaTapChbKOi HEBOJI, BOHM OYyJIW HaIIMHUM
mkepenom  iHpopmanii. Illogo Takux o0cid npoBoaMITIOCS  PO3BiAYBaJbHE
ONMUTYBaHHS, SIK TJ1acHE TakK i 3ammdposane. [2, ¢. 11].

VY Baxignii Ykpaini y XV-XVIII cT. icHyBaB aHanor cy4acHOi HaTpyiabHOI
nouimii — minakd. BoHM CTEXWIIM 3a MOPSAKOM Ha BYJHISIX; BUKOHYBAIH POJIb
MOYECHOI BapTH; MPUMYITYBAIH IO TIOKOPU MEMIKAHIIIB CUJI, 10 HAJeXKalu MICTY;
apeIITOBYBAJIH IMPABOMIOPYITHUKIB Ta Mi03proBaHuX [3].

VY wmicrax 3 MaraeOyp3bKuM TpaBoM, Ta B psmal cut misutk BiiTH. CyuyacHui
aHaior mepudiB y cBiTi. BoHu Oynau ynopaBiiHISIMH, [PABOOXOPOHIISIMH,
roJIOBaMHU CyAy TNPUCSKHUX 3 KapHUX crpaB. Ha ['eTbMaHIIMHI KaHIUAATYpH
BIMTIB 3aTBep/’KyBaB rerbMaH. [loMiuHMKY BIUTIB, BO3HI, BUKOHYBAJIU POJIb TAaKUX
co01 ONepaTUBHUKIB 1 BUTK KM HAa MICI BUMHEHHS 3JI0YHHIB.
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Ha JliBoOepexHiii Ykpaini icHyBanum kommnaniimi. Lleit migposmin OyB
CTBOPEHHUI sl TMPHUIYIIEHHS 3aBOPYIIEHb; MPUKOPIAOHHOI CIYy:KOH; ydacTi y
BOEHHUX JTISX.

[ToctynoBo, mpotrsarom apyroi nonosuHu XVII cr. - mouarky XVIII cr.
['erbmanchka Ykpaina, a B kiHii XVIII cr. 1 [IpaBoGepexxna YkpaiHa nepeunim
mig Biaxy Pociiicekoi immepii. 3a mpasminaa Iletpa [ Oyno mpoBeneno
pedopmMyBaHHS JIep)KaBHOTO armapary, CTBOPEHO PETYJSpHY apMilo, a TaKOX
3al04YaTKOBAHO «peryisapHy» mnoiimiro. Y 1718 p. Oyna  BBeneHa mocaja
re”epanmnoininmeiictepa. Sk 3a3Haudanocs B Pernmamenti abo YcTaBl TOJ0BHOMY
Mmarictpary Big 16 ciuns 1721 p. «Ilomimis € gymero rpoMaasHCTBA 1 yCIX 100pUX
MOPSJIKIB 1 PYHIaMEHTAIILHOIO OMOPOIO JIFOJICHKOT O€3MeKH 1 3pydHocT» [4, c. 34].
CrnoyaTKy B MOl 1CHYBaB 3HAYHUN HEKOMIUIEKT KaJpiB, TOMY /10 BUKOHAHHS
NOJILEUCHKUX (PYHKIIA Ta CHOPUSHHA MOJMILII MIKUPOKO 3alIydaMCs TOPOASHU:
CTapOCTH, COLBKI, ECALbK], YepTyBaju HIYHI BApTU 3 MICLUEBHX MEIIKaHUIB [4, C.
34].

OCHOBOIO NMPABOOXOPOHHOI JISJILHOCTI B Y KPaiHChKIN F€ThbMaHCBHKIN JepKaBi
Oynu HOpMAaTHUBHI aKTH MICIEBOi  BIMCHKOBO-aJIMIHICTPATUBHOI BJIaaAM 1
HacamIepea, HOPMaTUBHI aKTH T€ThbMAHCHKO1 Biagu Ta ['eHepalibHOi BIACHKOBOT
CTapIIMHU. AKTH 3a3HAY€HUX OpraHiB BIAAWd BUJABAIUCS y PI3HIA Qopwmi:
yHiBepcanu (odiliifHI aKTH Jep)KaBHOI Biagu YKpaiHu — [eTbMaHIIUHU, SIKI
BHUJIaBAJIMCS BiJ 1IMEHI reTbMaHa, | eHepanbHOI BiMiChKOBOI KaHIespii Ta Pamu
['eHepanbHOI CTApIIMHU ¥ MICTHIM B cOOl 3aKOHHM Ta PO3MOPSKEHHS), OpJepH
(pO3MOPSKECHI-CIIOBIIIICHHS, HAMpaBJICHE 3 BHINOi 1HCTAHINI Ha MiCI),
IHCTPYKIIi (ITpaBOBl aKTH, 110 BU3HAYAIU CTATYC CIY>KOOBUX Ta YIOBHOBAKEHUX
oci0, mictuinu oiriiiHI perjaMeHTaIli Mmoo 3MIMCHIOBAaHUX 3aXOJIB YM ii),
yKa3u (mpaBoBlI akTW ['eHepanbHOi BIMCHKOBOI KaHUENApii, 10 (HaKTUYHO
nyOJIIOBalid IMEHHI yKa3u iMIieparopa, siki crocyBanucs JliBoOepexxHoi Ykpainu,
YU BUKOHYBAJIM TOCEPEIHUIIBKY (DYHKIIIIO MK IMIIEPaTOPOM Ta aJJpecaToM yKasy),
muctd (y l'eTbMaHIIMHI 1€ — PO3MOPSIKEHHSA aJMIHICTPATUBHO-TOJITUYHOTO
XapakTepy, K€ BUAABAIOCA 3a MIANMMCOM F€ThMaHa).

3 XVIII cr. y T'erbMaHIIMHI NOHIMPIOIOTHCS JPKEpeda POCIMChbKOro
3arajbHOIMIEPCHKOTO 3aKOHOJABCTBA: TIPaMOTH, YyKa3H, CTaTyTH, MaHi(ecTH,
perjJamMeHTH, 3BOAM, HaKa3W TOIIO. YMIPOIOBXK CTOJITTS BIUIMB POCIHCHKOTO
3aKOHOJIAaBCTBA HAa MPABOBI HOPMHU YKpPATHCHKOI r€TbMAHCBHKOI JepKaBU 3HAYHO
MOCWJIMBCS, a B OKPEMHUX BHUIIAJKaX, POCIMNCHKI HOPMATHBHO-TIPABOBI aKTU
MOBHICTIO BUTICHWIH (3MIHUJIN) TIONIEPEIHI FOPUAUYHI aKTH, K1 ST 10 I[OTO [5,
c. 217-218].

Orxe, y [eTbmaHIMHI Taki PIi3HOBUAM PABOOXOPOHHOI MisUTBHOCTI, SIK
pO3LIYyKOBa Ta PO3BiyBajbHA, JOCYIOBE PO3CIIAYBaHHS, OXOPOHA IPOMAJICHKOIO
NOPSIZIKY, 3MIMCHIOBAJIUCS YINOBHOBAXKEHUMH OpraHaMH JIepKaBHOT BJIaaM, iX
JISJIBHICT, BUSIBISIIACA Yy 3a0e3ledeHHl peajizailii HOpM MpaBa, 1o Oyiu
BCTAHOBJIEHI HOPMATUBHO-NPABOBUMHU aKTamMu |'eTbMaHChKO1 Biaau, ['eHepaibHOl
BilicbKkOBO1 cTapmmnu, a 3 X VIII cT.. 1 pkepenaMu pociicbKOTO 3aKOHOAaBCTBA.
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CnucoKk BUKOPUCTAHUX JIKepeJI:

1. Mlamipxko I1. FOpuawdna, MnpaBOOXOPOHHAa Ta OIEPATUBHO-PO3IIYKOBA
TISTTEHICTD: aCTIeTH CIiBBiAHOMEHHS. FOpuduynuii gicnuk. 2014, Ne 6. C.153.

2. Kmumuyk Onekcanap. Po3BUTOK po3NIykoBOI MisSUTBHOCTI 3a 4aciB
Kozampkoi  mobwu.  Hayiowanvuuii  wopuouunuu  scypran. 2019.  URL:
http://www .jurnaluljuridic.in.ua/archive/2019/5/2.pdf .

3. Homak O.JI. IlpaBoBi 3acamu AWCIUIUIIHAPHOI  BIJMOBIIAIBHOCTI
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4. Hinaku 3 HapojoMm. BitaliTe mpaBooxopoHIliB yaciB ['erpManuau. 2017.
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['erbmaHChKOI AepkaBu (Bilickka 3anoposbkoro). Hasu. noc. K., 2017. 212 c.

Crapunens AHToH IOpiiioBry

kypcant 101 m.r. HHI Ne 3 HABC
HayxoBuii kepiBHuk: @egoposcoka H.B.
CTapIlMii HAYKOBUHM CHIBPOOITHUK HAYKOBOI
nabopatopii 3 TpoOJeM  MPEBEHTUBHOI

JISITBHOCTI Ta 3aro0iraHHs KOpyiii
HHI Ne3 HABC

POJIb JIJIbBHUYHOI'O O®ILEPA MOJIII Y 3AITIOBIIAHHI
JOMAIIHbOMY HACUJIBCTBY

HacunbcTBO € ONIHI€I0 3 HaWOUIbII PO3MOBCIOKEHUX (HOPM MOPYILICHHS
MpaB JIIOJMHU. 3a3BUYail, HAOUIbIIIE CTPaXKAAlOTh Bl HACWJICTBA JKIHKH, JITH Ta
JHOM MOXWioro Biky. HalimommpeHimmM 1 HalOIbII CKIAIHUM IS MPOTHALT €
JIOMalllHE HacWJIbCTBO. HacuibCcTBO B ¢iM’1 @00 poAuHI pUTaMaHHe 1l 0araTboX
JIep’KaB, HE3BAKAIOUM HA 1X MO3UTHBHI 3J00yTKH y 3aKOHOJABY1/, MOMITUYHINA Ta
MpaKkTU4YHIN cdepax.

BaxnuBuM cy0’eKTOM, 110 31HCHIOE TPOTHU/IIIO TOMAITHBOMY HACUJIbCTRBY, €
ninpHUYHI odinepn HamionansHoi momimii YKpainu, mo BHSIBISIIOTH 0OCI0, fKi
BUMHSIIOTh, JOMAIHE HACWILCTBO a00 CXWIbHI OO Takoi mMmoBemiHKH. Ha
MOMIIEHCHKUX ~ TOKJIAJICHO  OOOB’S30K  BXKUTTS  IIPEBEHTHUBHHUX  3aXOJiB,
nependadyeHux  3aKOHOJABCTBOM 1 cOopsMOBaHMUX  Ha  3amoOiraHHS
MPaBOTOPYIICHHSIM, TIOB’SI3aHMM 3 JIOMAIlIHIM HAaCHUJILCTBOM, BIAMOBIIHO [0
3akony Ykpainu «IIpo 3amoOiraHHs Ta MPOTHIIIO JOMAIIHHOIO HaCHILCTBa» [1],
Haka3zie MBC «lIpo 3arBepmxenHs IHcTpykmii 3 opraizaimii JissIbHOCTI
nimpHUYHUX odinepiB  momirii» [2] Ta «Ilpo 3arBepmxkenHs IHcTpykuii 3
oprasizariii poOOTH IiIPO3/iJIiB I0OBEHAILHOT peBeHIiM [3].

VY pa3i BuSBICHHS BHMAJAKIB JOMAIIHBOIO HACWIbCTBA JIJIbHUYHUMA
3aCTOCOBYE BCl MOKJIMBI 3aX0/1U JJIs1 HAJaHHS HEBIJIKJIAIHOT, 30KpeMa JOMEIUYHOT
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1 meproi MeIU9YHOi, JOIMOMOTH 0co0aM, sIKi TIOCTPaXKIalld, a TAaKOX 0cobam, sKi
ONMHWJINCS B CHUTyallll, HEOe3MeuHil A IXHBOTO KHUTTS 4u 370poB’s. [lpu
BUSIBJIICHHI (aKTiB HACWJIBCTBA HA UIBHUYHOTO oOdimepa MOJIMii MOKIATaEThCs
3aCTOCYBaHHSA HE JHINE 3amo0DKHMX, a ¥ mpuMycoBux 3axojiB. Ocobu, sKi
WMOBIDHO BYMHWJIA JIOMAIIHE HACWJIBCTBO, 3aTPUMYIOThCS B  TIOPSIKY,
BU3HAYCHOMY 3aKOHOM, Ta JTOCTAaBJISIOTHCS JI0 TEPUTOPIATILHOTO OpPTraHy IMOJIITi.
BigomocTi moo 3aTpuMaHux oci0 3aHOCATHCS 10 JKypHaimy 00Ky JOCTaBISHUX
0ci0, sKi BUMHWIM MpaBonopyiieHHs [4]. JinbHuuHuii odinep mouimii 3aidCHIOE
MPOBAPKEHHA Yy CHpaBax NpO aJMIHICTPATHBHI MpPaBOMOPYILICHHS Ta MpUiiMae
pIILICHHS TIPO 3aCTOCYBaHHS aJAMIHICTPATUBHUX CTATHEHB, a MOTIM 3a0e3mnedye ixX
BUKOHAHHS.

Oci10, K1 BUMHHUIN JTOMAIIHE HACHIBCTBO a00 CXMJIBLHI JO TaKOI HOBEIIHKH,
CTaBJISATh HA MIPEBEHTUBHUM OOJIIK 3 MOAAIBIINM YKUTTAM JUIBHUYHUM O(piLEepOM
noMiIii 1oA0 Takux OcCi0 1HAUMBIAyalbHUX MNPOQUIAKTUYHUX  3aXOJiB.
[TocTaByieHHs: 0cOOM Ha O0JIIK 3A1MCHIOETHCS HA MMiJCTaBl MOJAHHS MaTepiaiiB, 110
rorye AUIBHUYHMA o@inep MoJilii, a pIlIeHHs NpUiMae KEPIBHUK BIIALLY
(B1AI1JICHHS ) TTOJIIIII.

O3HaueHe CBIQYUTH MPO BAXJIMBICTH KBali()IKOBAHOTO Ta CBOEYACHOIO
pearyBaHHsI IUIBHUYHOTO odiliepa modimii Ha (akTh JOMAITHBOIO HACWIHCTBA Ta
OIIIHKU PU3HUKIB.

HinpHuuHMi odinep momiii MoXe MPOHMKATH J0 JKUTIAa ocodu 0e3
BMOTHMBOBAHOTO pIIIEHHA CYAy B HEBIAKIAQAHUX BUMNAAKaX, IOB’S3aHUX 13
NPUNUHEHHSM  BYMHIOBAHOTO  aKTy JOMAIHBOTO HACWIbCTBA, Yy  pasl
6e3mocepeTHbOT HEOE3MEKH JIJIsl KUTTS YU 3I0POB S MOCTPAKIaI0i 0COOH.

YrnoBHOBaXkeH1 miipo3aiu opradiB HaiionaneHoi nmomiiii Ykpainu mMaroThb
MpaBO 3IMCHIOBATH CHELIAIbHI 3aX0Ju IIOJAO0 NPOTHUIIl  JOMAITHBOMY
HacWIbCTBY [1].

Jlo choemiaJbHUX 3axO0[iB M[0JAO0 MPOTUMIII JIOMAIIHbOMY HACHUJILCTBY
HAJIeKaTh:

1) TepmiHOBUI 3a00pOHHUI TPUITUC CTOCOBHO KPUBIHUKA;

2) B34TTd Ha NPOPIIAKTUYHUN OOJIIK KPUBJHUKA Ta MPOBEACHHS 3 HUM
npo(IaKTUYHOT POOOTH.

TepmiHoBHil 3a00pOHHUI TPUITHC BUHOCUTHCSI KPUBIHUKY y pa3l iICHYBaHHS
0e3nocepeIHbOI 3arpo3U JKUTTIO YU 3JI0pPOB’I0 MOCTPaxaajoi ocobu 3 METOI0
HEraifHOTO TMPUNWHEHHS JOMAIIHbOTO HACWIbCTBA, HEIOMYIIEHHS HOTO
MIPOJIOBKEHHS Y MIOBTOPHOTO BYMHEHHS CTpOoKoM 710 10 1ib.

[Ipunuc moke MicTHTH Taki 3axoau (oawH abo BCl): 3000B’sI3aHHS
3QJTUIITUTH MICIE MPOKUBaHHA (TIepeOyBaHHS) MOCTpaXkaainoi ocodu; 3a00poHa Ha
BX1J] Ta MepeOyBaHHS B MICIl MPOKKMBaHHS (TiepeOyBaHHA) MOCTPaXKajioi 0coou;
3a00poHa B OyIb-SIKHM CIIOCIO KOHTAKTYBAaTH 3 MOCTPAXKIATI0K 0CO00I0.

3 MeTor0 3arno0iraHHs Ta NPOTHU/lT IOMAIIHbOMY HAaCUJILCTBY, 3a0€3MEUCHHS
BXKUTTS 3aXO/IB 3 HErallHOTO HOro MPUIHUHEHHS, HEJOMYIIEHHS MPOJIOBXKEHHS YU
MOBTOPHOTO  BUMHEHHsSI 3arTBep/ukeHO [lopsgok  BHHECEHHS  TEPMIHOBOTO
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3a00pPOHHOTO MPHUIMHKCY periameHToBaHui Hakazom MBC VYkpainu Bim 1 cepmHs
2018 p. Ne 654 [5].

VY pa3i HasgBHOCTI JEKUIbKOX MOCTpaxaanux (opMa OIIHKH PHU3HKIB
BUYMHEHHS JOMAIITHHOTO HACHUJIILCTBA 3AMOBHIOETHCS MO0 KOXKHOI MOCTPaXKAayol
ocobu okpemo [6].

B3saTTs Ha nmpodinakTuyHUl OOMIK KPUBAHUKA 3MIMCHIOETHCS TUTBHUYHUM
odiepoM MOl 3 MOMEHTY BHUSBJICHHS (aKTy BUMHEHHS JIOMAIIHHOTO
HACUJILCTB Ha BCTAHOBJICHHM 3aKOHOJABCTBOM CTPOK 3 METOI0 MPOBEICHHS
npodizakTuIHoi podotu [5].

JIuTHHY-KpUBAHUKA BiKOM 70 18 pokiB OepyTh Ha MPOUIAKTUIHUX OOJIIK
MpaIiBHUKKM I1IPO3/IIJIIB OBEHAJIbHOI IPEBEHIN BIAMOBIIHO J10 IHCTpyKIii 3
opraHizaiii poOOTH MiIPO3AUIIB OBEHAIbHOI mpeBeHIli HarioHanpHOT momiIi
Yxpainu [3].

[IpodinakTuyHa poboTa YIOBHOBAXXEHOTO MIAPO3ALTY MOMIIIi CHpsMOBaHa
Ha 31MCHEHHS 3aXOJIB 13 3alo0iraHHs Ta NPOTUAll JOMAallHbOMY HACUJILCTBY,
KOHTPOJIb 32 IMOBEIIHKOIO KPUBJHUKA 3a MICIIEM MpPOXKUBaHHA/TIEpeOyBaHHA Ta
MPOBEJCHHS 3 HUM MOPO(PUIAKTUYHOI POOOTH 3 METOI HEIOMYIICHHS CKOEHHS
MOBTOPHUX BHITJIKIB JOMAITHHOTO HACHIIBCTBA; KOHTPOJIb 32 TOTPUMAHHSIM BHMOT
3aX0J[IB TUMYAaCOBOTO OOMEXXEHHSI MpaB KpUBAHUKA a00 MOKJIAJEHHSIM Ha HHOTO
O0OB’SI3KIB IUISXOM HIOTHXKHEBOIO CIUIKYBaHHS 3 KPUBIHUKOM, a y pasi
HEOOXITHOCTI 3 TMOCTPaKIAIOI OCOO0I0 3a MICIIEM MPOKUBAHHS/TIEpeOyBaHHS,
HaBYaHHSA Ta/ab0 MiclieM pOOOTH, IHIIMMH MICISAMH, SKI 9acTO BIABIAYIOTH I
ocobwu [7].

[lincymoByrOUM, CiiJ 3a3HAYUTH, BAaroMy poJib JUIBHUYHOTO odirepa
MOJTIIIT SIK OTHOTO 3 Cy0’€KTIB, IO 3/IMCHIOE MPOTHII0 JOMAITHHOMY HACUJIBCTRY.
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Crapocra Inna OunexcanapiBaa

CTyJeHT 4-ro Kypcy IncturyTty Ne3
HarmionansHoi akaieMii BHyTPILIHIX CIIpaB
HayxoBuii kepiBHuk: YopHoouenko C.I
KaHJIUAAT IOPUANYHUX HAYK,JOLEHT,
npodecop Kadeapu MUBIILHOTO MpaBa 1
pouecy

CIMEHHI IPABOBIJJTHOCHUHU TA ICTOPUKO — IIPABOBI ACIIEKTHU
Y PUMCBKOMY IIUBIVIBHOMY IIPABI

KoxHa nepkaBa Mae CBOi MpaBOBiI BIJHOCHMHHU 1 3aKOHU. HeJapma iCHYe
BUCHIB, 0: «Ilorani 3aKoHM B XOPOIIUX pyKaX BHKOHABIIIB - TapHi; 1 HaWKpaIl
3aKOHM B pyKax IOraHUX BUKOHABIB - MKLHBL.Y» Cepen MpaBOBITHOCHH
0CcOONMBE MiCIIE HAJICKUTh CIMEHHOMY TMpaBy. 3yNMUHUMOCS  Ha icTOpii
PUMCBKOTO CIMEIHOTO MpaBa .

PumMchbke mpaBo MoOYMHAE CBOIO ICTOPIIO 3 MOHOTAMHOI CiM'i. B pumchkiii
ciM'1 Oys0 1B KaTeropii ocib: ocoba cBOro mnpapa 3 MOBHOIO Mpalle3IaTHICTIO, Ta
0CcOOHU 4y>XOro TmpaBa — MiABIaAHI 3 TOCUTh OOMEKEHUMU MPUBATHUMU MPaBaMHU.
LIn06 'y /lagnvomy Pumi BBa)KaBCsl CBALIEHHUM MAiHCMEOM 1 OTIOPOIO JEPKABH.

100 - ciMeHMI COr03 YOJIOBIKIB 1 XKIHOK, KM MOPOXKY€E iXHI MpaBa U
000B'I3KM CTOCOBHO OJHE OIHOrO Ta iX MITEH. BuIpmIiCcTh NUIFO0IB 3aMOKHUX
cimeit CtapoaBHHOr0 Pumy CTBOPIOBAIMCH 3a PO3PAXyHKOM: MPOIOBKEHHS POy,
JUIs 00'eJHAHHS BOJIOJIIHB, 1 HABITh 3aJIs 3MILHEHHS MOJITUYHUX crniiok. Cepen
O1IHOTO HaceleHHs, IBHIIE 3a BCE, TAaKOX IMEpeBaKaB PO3PAXYHOK, MPOTE
BHKJTFOYAJINCS NUTFOO0M 3a KoxaHHsaM[ 1, ¢. 105].

ABTOpH 4aciB PuMchbkoi iMmepii BBaxanau pecmyOJiiKy MepiojioM PO3KBITY
PUMCBKOTO HUTIO0Y dYepe3 Te, IO YOJIOBIKM CYBOPO KOHTPOJIIOBAIM MOPAJb
npyxuH. Y JlaBHpboMy PuMi BBaxkaocs, 1o Ipy>KWHA MA€ MMPUCBITHTH CBOE JKUTTS
HOIATPUMII ¥ TypOOTI PO YOJOBIKA. SKIIO Oa)karoul YKIACTH LUTI00 nepedyBaiu
1] BJIAJOI0 I1aBU CiM'i, iM MOTpiOHO Oyno oTrpumaTtu n03BUL. L1006 Takox mir
B11I0yTHCSA 3 1HILIATUBYU TJIaBH CIM'i, HAPUKJIIA, 3 METOI 3MIIHEHHS MOJITUYHOTO
YK TOPrOBOT'O TAPTHEPCTBA.

VY BiIbHOMY 1IUTIO01 OYB MPUCYTHIN CaKpaJIbHUN €IEMEHT, 1 NUTF0OH1 00psiIu
TaKOXK 1MeHyBaiucs "CBALIEHHUMHU". PHUMCBKI IOpUCTHM KIHUSA PECIyOIiKU
OpUAUIAIM  OunblIoi yBaru 'moAcbkoMy', HIX "OokecTBEeHHOMY' TIpaBy, a
pUMCHKE BU3HAuUEHHS NUTIOOY Take: "3akoHHUN TUTIO0 YKJIaJar0Th MIX CO0O0I0
PUMCBKI TPOMAJSIHH, $IKI CXOASTHCS, CIIIYIOYH PO3MOPSIKEHHSIM 3aKOHIB'.
JliBuaTa MOTJIM YKJIACTH NUTIO0 3 JOCSTHEHHSIM TOBHOJITTS , y Billl 12 pokiB ,a
xyomii - l14pokiB. [Imo0u, B AKX YOJOBIK 1 JApyKMHA Oynau poawdamu 10 4
TIOKOJTIHHS, BBAXKAJUCS 1HIIECTOM 1 Kapamucs cMmepTio . [IpaBo ykiagatu 1uito0
MOTJIM TUIbKH BUIbHI TpoMansHu. Iy cTBOpeHHA ciM'T Bumaranacs 3roja OaTbka
ciM'i. Y panHilt nepion PuMmy He BUMarasiacs 3roja JiTeu, mpoTe Mi3Hille opaiocs
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70 yBaru pilieHHsa cuHa. J/[iBUMHA MOIJIa HE XOTITH BECUUIS B TOMY pasl, KOJIU
0aThKO BUOpAB sl HET HEBAPTOTO (HAMIPHUKIIAA, XapaKTePOM UM TIOBEIIHKOIO) YU
"3amIsIMoBaHOrO TaHb0OIO" HapeueHoro. bimbine TOro, Iopocii AITH 4acTo cami
BUOWpan Cco0l MOAPYAOKS, 13 3alpOBAPKCHHSIM 3aKOHIB ABTycCTa IITH MOTJIA
3BEpHYTHUCS /IO MarictpaTry, Kojiu 0aThbKO HE JaBaB 3MOTH BPETYJIIOBATH MLUTIO0
[2, c. 100].

[Ipo mocar 6aTbKyM HapeyeHUX 3a3BUYail JTOMOBJISUIMCS IIiJl Yac 3apyyuH,
MPOTE Yroly MOTJIM 3aKII0YaTH 1 micis nuiro0y. BoHo Morio ckiagaTucs 3 MaiiHa,
IpOIIei, TOPOrOLIHHUX METAIIB, IOPOTUX TKAHUH, MTPaB, 3000B'13aHb (HAPUKIIA/L,
JKIHKa, BUXOJWJIA 3aMiX 3a CBOro OOp:KHHKa, MOTJIa 3aJIUIIMTH HOoMy Iiei Oopr
npunajana sik nocar)[3, c. 30].

barbko AIBYMHM MaB BUIUIATUTU IOCAr MPOTATOM 3 POKIB MICHST BECLIUIS.
[Ipu po3inydyeHH1 40I0OBIK 3000B'13aHUI OyB BUIUIATUTH BECh IOCAr, KOJIM YOJIOBIK
NOMHpPAaB, APYKWHA TaKOX OTPUMyBajla Mocar HasaJ, OCKUIbKH, 32 PUMCHKUAM
npaBoM, Oyia 13 MMOcCaroM 3apaJd HapOJPKEHHS TOTOMCTBA 1 IIOIMOBHEHHS
rpoMajsiHcTBa ITbMH". YOJOBIK HE MaB IpaBa PO3NOPSAKATUCS OCOOMCTUM
CTaHOM >KIHKU. "BuxigHuii nocar", nane 6aTbKOM JOUYKH, IOBEPTAJIOCIIOMY B pasi
CMEpPTI I0YKH "3aMiCTh po3pajiu, "1100, BTPATUBIIM JOUKY, HE CTPaXK/aB 1€ il Bij
rpoUIOBOro 30MTKY", mocar, JaHWW MaTip'to, 3aJMIIABCS B YOJIOBIKA IMOMEPJIOT
nouku.[4, c. 300].

[IpuTamaHHl PUMCBHKOMY HUTFOOHO-CIMEMHOMY TIpaBy MPUHIIMIIA BCTYIY B
U100 3HAWIUIM CBOE BigoOpakeHHs B 16-i crarti Jleknmapariii npaB JIOJUHUA .
PUMCHKI NPUHIUIIN: B3a€EMHOCTI, TOOTO yd4acTi y HUTIO01 YOJIOBIKA Ta JKIHKU Ta
JOCATHEHHS MEBHOIO BIKY, 110 OOYMOBIIIOBAB CTOCYHKHM Ta MPOIOBKEHHS POAY,
B3a€EMHOI 3TOAM MAPTHEPIB, MPArHEHHS MapTHEPIB O YKIAJAaHHS came MUTI0OHOTO
COI03Y 1 CHIJIBHOTO MPOYKMBAHHS YJIEHIB MOJAPYACKS € y 3MicTl 16-1 cTaTTi. SAKio
PO3IJISTHYTH JIeTalbHIIIE BUIE3a3HAUYCHY CTATTIO, TO JIM1€MO BUCHOBKY, 11O B 1-if
YaCTUHI CTaTTi 3a(IKCOBAHO MPaBO YOJIOBIKIB 1 IHOK BCTyHaTH B LU0 Npu
JIOCSITHEHH1 TIOBHOJITTSI, TOOTO NUIFOOHOTO BiKy. Y TOW K€ 4Yac, BUXOMSYM 13
peaniii cydacHOCTI OyJ0 JOJAHO TOJIOXKEHHSI MPO BIJIICYTHICTH OOMEXEHb 3a
O3HAKOI0 pacH, HallOHAJBHOCTI Ta PENirii, Ta HAroJoIIeHO Ha PIBHONPABHOCTI
YJICHIB MOJPYXOKA B HUIIOO1 Ta MpH HOro posipBaHHI, TOOTO 3MEHILIMBCS 0OCAT
BUMOT JI0 0Ci0, 110 BCTYMAIOTh B ILII00, TaKi BUMOTHU JIEIIO JEMOKPATH3yBaJIHCS.
[Tpu yoMy, B CycmisibCTBI €noXu PUMCBHKOI iMIIepii Tak 3BaHy PUMCBKY CIM 1O MIT
3aCHYBAaTH TUTBKH PUMCHKUU TPOMAISIHUH, TOH XTO BOJIOAIE T.3B. jus conubi. Ilei
(bakKT 3a CBOEIO CYTTIO € TPOSBOM JAUCKpUMIiHAIIi. 3a3HaueHl TIOHATTS Cylepevarh
MPUHITUITY PIBHOMPABHOCTI Ta OCOOMCTOI CBOOOIM TMAapTHEPIB, MO 3a3HAYCHI B
Hexnapartii[ 5, c. 2].

OTxe, ONHIEIO 3 aKTyaJlbHMX MPOOJIEM CY4YacHOTO KUTTA € MpodiieMa
po3BUTKY cimM’i. CiMEeMHOMY MpaBy 3aKOHOJABIIl OCTAaHHIM YacoM NPHUAUISIIOTH
0arato yBaru: IUCKYTYIOTh PO HOr0o 3HAYEHHS B JKUTTI CYCHIJIbCTBA, BUIUISIOTH
OCHOBHI 3aBJIaHHS, sIKI TpeOa BUKOHATH JEprKaBl JJIsl T1IHOTO PO3BUTKY POJMHHU.
Mogens cydacHOi yKpaiHChKOi CiM’i, Ky MU OaunMo HHHI, chopmyBaiacs He
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Bijpa3zy. 3a CBOIO 0araTOBIKOBY ICTOpil0 yKpaiHChKa poawHa yBiOpama B ceOe
mpaBuia 1 3BUYal 0araThbOoX HApoOMdiB. Ajie OUIbIIe BCHOTO, HA HAI TOTJISI, MU
3aMO3WYIIIN 31 CTIOCO0Y KHUTTS CTapOAAaBHIX PUMJIISH. YKpaiHa, K 1 6araTo 1HIINUX
€BPONEICHKUX KpaiH, y>Ke Ha MOYaTKy CBO€T icTopii, 3 yaciB KuiBcrkoi Pyci, B3sna
y4acTb B OJHOMY 3 VHIKQIbHUX (EHOMEHIB — peleniii pUMCHKOTO
npaBa,3ano3uymia 6araTo 4oro i3 3aKOHOAABUMX MOJIOKEHB MpaBa Pumy, BizauTii,
a motiMm mpaBa ®panmii, Himeuuumnu, Pocii, JlutoBchbkoro kHsa3iBcTBa, Peui
[TocrionuToi. IlpoBiBIIM aHaOTii MDK JBOMa BHJAMHU PHMCBKOTO ILIIOOY 1
3aKOHHUM  YKpaiHCBhKUM INUIIOOOM, MOXKHAa BIJ3HAYUTH, IO 3a CBOIMHU
BJIACTUBOCTSIMU M O3HAKaMM 3aKOHHUM YKpAaiHCHKUN IUIIOO 3HAYHO BiJIPI3HIETHCS
Bl cum manu 1, HaBMakKh, Ma€ HaWOUIBII CXOXI pUCH 13 sine manu. A
rpoMaJTHChKUI 100 B YKpaiHi, sk 1 KoHKyOiHaT y CraponaBHbomy Pumi, mae
HEJOCTaTHE 3a 00CATOM 3aKOHOJAaBYE PETYIIOBAHHS 1 i€ B YOMY HE CIIPHUMHSIE
HISIKUX TTPaBOBUX HACIIJIKIB.

[lopiBHIOIOYM YKpaiHCHKUW HUIIOO 3 PUMCBKMM Sineé manu, 0auumo, LI0
obunBa OyayroThCad Ha mOpuHIUII piBHOCTI. [IIm00 sine manu He J03BOJISB
YOJIOBIKY MOKapaT, MPOJIaTh IPYKUHY — NOAPYKA 3000B’sA3aHe OyJI0 CTaBUTHUCSA
OJIMH 110 ojHOoro 3 mnoaroto. [Ipo moBary roBoputhcs i y CiMeilHOMY KOJeKci
VYkpainu: 3rigHo 31 cT. 51: «/lpykrHa, 4OJIOBIK MalOTh pIBHE IPaBO Ha MOBAary /10
CBO€1 1HAMBIIYaJIbHOCTI, CBOIX 3BUYOK 1 CMaKiB « CXO0XHUMH € 1 JyMKH PUMCBHKOTO
Ta YKpaiHCHKOTO CyCHUIbCTBA, 110 BU3HAYAIOTH i7I€a] JPY>KUHU-MaTepl. Takum
YIMHOM, MPOAHAII3yBaBIIN OKPEMi MOJOKEHHS PUMCHKOTO CIMEHHOTO TpaBa, MU
MEPEKOHAIKCS B TOMY, 1110, TTO-TIEpIle, 3HAaYHA KUIbKICTh IHCTUTYTIB 1 HOPM, KOTp1
€ HHUHI YaCTUHOI HAIIOr0 TOBCSAKICHHOTO KHUTTS, 3apOAWINACS came Yy
CraponaBabomy Pumi. [lo-npyre, pumchke mpaBo Mae AIHMCHO MO3UTUBHUI BIUIMB
Ha CTBOPEHHS YKPAaiHCHKOTO CIMEHHOTO 3aKOHOAABCTBA 1 BENUKE 3HAYCHHS B
PO3BUTKY CY4YacCHOi YyKpaiHChbKoi ciM’i. He MoXxHa He MOroJUTHCS 3 BIJOMUM
rpeubkuM muciureneM Ilnaronom: «Y nobpe oOnagHaHiN JepkaBl MEpLIMMU
3aKOHaMHU TOBUHHI OYTH Ti, SIKI PEryJIOIOTh HUII00», a BIANOBIIHO, 1 CIM10. Y
PUMCBKOMY TpaBi CIMEWHI BIJIHOCMHU MOCIJAIM BaXXJIuBe Micue. Sk miacyMoK,
Pumceka nepxkaBa OyJjia OJIHIEIO 3 HAWPO3BUHYTIIIUX Yy CTapOJaBHbOMY CBITI.
OTxe, KOJIM 1 B HallIil KpaiHi PO3BUTKY CIM i OyJie MPUALUISATHCS HAJIe)KHA yBara, TO
0e3 CyMHIBY 1 YKpaiHa cTaHe MPOIIBITAI0UOIO JEPKABOIO.

«PuMCBKe TIpaBO HAJICKUTH JI0 TUX YHIKAIBHUX BUTBOPIB JIFOJCHKOTO TeHIs, 1
KOTpP1 Ha KIITaJAT CEMU YyJeC CBITY € HaWBUIIMMH JOCATHEHHSMH IHBLII3AIIT —
BiXaMH Ha IUIIXY TIPOTPECY».

CnMcoK BUKOPUCTAHHUX JIKepeJI:
1. Pumchke mnpuBaTHE MpaBoO: MIJIPYYHUK, akajgeMiyHud kypc Opau €.M.,
Tuuwx B.J. 2013p.. — 600 c.
2. Pumceke npaBo HaBuanbuuii nocionuk Iligonpuropa O.A., Xaputonos €.0.
2012p.. - 300 c.
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3. Cimeiine npaBo Ykpainu : [miapyud.] / [biptokos . A., 'omanuyk B. C., 3aika
FO. O. Ta in.] ; 3a pen. B. C. 'omanuyka. — K. : Ictuna, 2014 — 356 c.

4. biprokoB I. A. JIo 3ak0HO1aBYOTO BU3HAUEHHS MOHATTA HUTIO0Y // Yacomuc
Kuiscekoro yHiBepcurery npasa. — 2017. — Ne 1. — C. 136— 139.

5. 5.3aranpna Jlexmaparitis npaB moauad. [Enextponanii nokyment |. — Cailt
«3aKoHOAABCTBO YKpaiHm»., 2016. —K.. -5 c.

I'y3enko €Breniii BoronumupoBuy4
Crapmmii BuKJIagay kadeapu

TakTU4uHOI miarorosku HHI Ne3
HarionanpHoi akajzemii BHyTpIIIHIX CIIpaB
KaHJIUJAT TICUXOJOTIYHUX HAyK, JOIICHT,

MCUXOJOIIS I TAKTUKA JI HOJINEVMCHKHUX B CUTYAIISIX
03BPOEHOI NPOTHUII 3 BOKY 3JIOYHUHIIIB

Ha mmsaxy ixTerpamii Ykpainu no €Bpomneiicbkoro Coro3y OIHUM 3
NpIOPUTETHUX 3aBJaHb JEp>KaBH € 3a0e3leueHHs peanizalii MmpaB 1 CBOOOJ
JIOIMHU Ta TpoMaJsgHuHA. YKpaiHa miarpumana Konunenmito OOH mpo cranuii
JIOJICBKUI pO3BUTOK, sIK HanpsMm Aiil Ha XXI cromitrs. [Ipioputer HagaHo Oe3neni
KOXXHOT JIFOAVHH, TUM OUIbIIE MOJIIENHCHKUM, SIKI B CHJIY CBOiX (DYHKITIOHAJIBHHUX
000B’s13K1B BUKOHYIOTh HQ/I3BUYAMHO CKJIQJHI 3aBJaHHS, I1I0 BUMAaraloTh 3HAYHOTO
(b13UYHOTO 1 ICUXTYHOT'O HAMPY>KEHHSI.

Brpatu ocoboBoro ckiamy momiiii (3aru0esnb, MOpaHEHHS, TpaBMYyBaHHS,
npodeciiiHi  3aXBOpIOBaHHSI) TMpu  3a0e3leueHHl  MyOIIYHOrO  TOPSIKY,
MOTIePe/KEHH] W TPUIMHEHHI 3JI0YMHIB Ta IHIIMX MPaBOMOPYIICHb MOXYTh
BUHUKATH HE JMIIE SK HACTIJOK i 3JI0YMHIIB, a ¥ B pa3l HEO0AYHOCTI,
HEY3TO)KEHOCT] Ta HEBJIAJIO CIUIaHOBaHUX Aid. Taki Ta iHII HeOe3MeUHl YNHHUKU
TaKOXX MOXYTh OYTH BHKJWKaHI HEIOTPUMAHHSIM 3axOJliB OCOOMCTOI Oe3MeKu,
npodeciiftHOl Ta MCUXOJIOTIYHOI MIATOTOBKU MOJIIEUChKHX.

3a pospaxyHkamu, Jjume 12-15% 3 uyucma  0co0oOBOro  CKiamgy
CHiBpOOITHUKIB NPABOOXOPOHHUX OpraHiB 30epirae 37aTHICTh PO3YMHO MHISITU B
eKCTpeMallbHuX yMmoBax, 75% — TumuacoBo BTpauae ii, 10-12% BTpauae Ha
TpuBanuii yac. [Ipodeciiiny akTUBHICTh Yy CIyKOOBIi AiSUTBHOCTI TPOSBIISLE, SIK
npaBuio, He Outbine 20% cmiBpoOiTHUKIB, e 20% criBpoOITHUKIB IPUPEUCHI HA
npodeCiifHi ICUXO0JIOTTYHI TPaBMH.

[Tpu 3paiificHEHH! AISUTBHOCTI TOJIIEHUCHKUMU y TPUBAIUX EKCTPEMaJIbHUX
ymoBax 0u3bko B 30% 0co00BOro CKJIamy B TiM UM 1HIIIN Mipi CIIOCTEPIratOThCs
Takl HETraTWBHI SBUINA, K. OCJHA0JCHHA CAMOJMCIUIUIIHM 1 3HHKEHHS
MICUXOJIOTIYHOTO ¥ MOPAJBLHOTO KOHTPOJFO 32 CBOEI TIOBEAIHKOIO, IO
MPOSIBIISIETHCSL Y PO3B’SI3HOCTI, BYJIBIAPHOCTI, 3HEBA)KaHHI HOPMAMH CITYy>KO0BOT
€TUKH, CyOOpAMHAIli, a TaKoXX B O03JI00JICHOCTI, HEMOTHBOBaHIN TpyOOCTi 1
HaaMipHOMY TUSNTBI. [1c. 30]
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DakTUYHO HEMAE CyMHIBIB Y TOMY, IO MiArOTOBKA, HABYaHHS 1 OCHAIIICHHS
30po€ro, CrerialbHUMU 3ac00aMu 3aXUCTy, (hiHaHCAMU, pO3pOOKa MPaBOBUX HOPM,
Kl PErJIaMEeHTYIOTh MISUTbHICTh B EKCTPEMalbHUX YMOBaX, B 3HA4HIA Mipi
BIUTUBAIOTh HAa OOWOBY TOTOBHICThH MOMIIEHCHKHUX, SIKICTh BUKOHYBAHMX HHUMH
3aBllaHb. B 11bOMy 3B’SI3Ky IIJIKOM CHpPaBeIMBO, IO caMa Mpoleaypa, Oyab To
JIKBiJAIlil 3axOIJICHHS 3apyYHUKIB, MAacOBUX 3aBOPYILIEHb, YU 3aTPUMaHHS
030pOEHMX 3JIOYMHIIIB, — II€ JHUIIE YacTUHA poOOTH, BCE 1HIIE — OpraHizaiis 1
MITOTOBKA.

3MaTHICTh MOJIIEHChKUX BUKOHATH CBOE 3aBJaHHs, SIK BIH yMmi€e (IIPOSIBUTH
OOMOBY MaMCTEpHICTh), 3aJICKUTh, HAcaMIIepel, BiJ BHYTPIIIHIX YHWHHHKIB:
NEepPEeKOHaHb; 3/IATHOCTI €(PEKTUBHO TiSTH B CHUTYyaIlisiX HEOE3MEeKH, ParnTOBOCTI,
HEBU3HAYECHOCTI, AehINUTY Yacy 1 T.1.; cTaHy 370poB’st Toilo. CyKymHICTh BCIX
LMX YAHHUKIB OTPUMAJIa HA3BY ‘NCUX0I02IYHOI 20mOosHOCHI "

OCHOBHUMH  O3HaKaMH TICHXOJIOTIYHOI TOTOBHOCTI JO BHUKOHAHHS
CIIy’kOOBHMX 3aBJIaHb €: BIJCYTHICTb METYIIHI a00 3aMKHYTOCTI, 00audjiMBa, piBHA
MOBEJIIHKA; 4YITKEe, OE3MOMUIIKOBE BHUKOHAHHS HAaKa3iB 1 KOMaHJ; HOpMalbHUMN
(1310JI0T1YHUHN CTaH (4acTOTa MyJbCY, TUXaHHS, KOJip 00JInyYs 1 T.1.)

[IpaniBHUK MOMINii Ma€ BOJOJITUA HE JUIIE NPO(PECIHHUMU 3HAHHSAMH, aje
e Xxo4ya 0 MaTH JOCTATHI HABUYKH 3 OCHOB IICHXOJIIHTBICTHKH, COIIOJIIHTBICTHKH,
IOPUCITIHTBICTUKH. BiJl SIKOCTI KOHTAKTy MpalliBHUKA MOJIIIi 3 PI3HUMH TpylaMu
HaceJeHHs Oyne 3anmexaTd e(eKTHBHICTh HWoro mgisuibHOCTI. OpHuM 13
BU3HAYAJIbHUX YMHHUKIB €()eKTUBHOI pOOOTH TpalliBHUKA MOMIIli Oy/1e MpaBUIBLHO
chopmoBaHa (axoBa KOMYHIKATHBHA KOMIIETEHIlA. Y CIIJIKYBaHHI MpaIliBHUK
MOJIII: OTPUMYE HEOOXINHY IS PO3KPUTTA 3JIOYMHY 1H(OpMaIliIo; Kepye
MpoILIECOM BEACHHS Oeciiv, 1HOMAl y BaXKUX YMOBAax; Iepeac MHUCHhMOBO
BepOanpHy 1H(OpMaIio. 3 TPaKTUKHA BIJOMO, OBOJIOAIHHS KOMYHIKATUBHUMU
HAaBUYKAMHM MOXE 3aTSATHYTHUCS, a LI€ BIUIMBAE HA aJanTalliiiHl mpouecu y gpaxosiii
TISTIBLHOCTI moJiteichkoro. [2 ¢.27]

Cnucok BUKOPUCTAHUX JI/KepeJT:
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Micrtora AJica OJieriBHa

KypcanT 1-ro kypcy, HHI Ne3 HABC
HayxoBuii kepiauk: I'yzenko €.B.
Crapmmii BUKIaga4 kadeapu
TaKTUYHOT IiATOTOBKH, KaHAUAAT
MICUXOJIOTIYHUX HAYK, JOIICHT

HOJIIENACHKI 3AXOJIM IPEBEHTUBHOI'O TA
HNPUMYCOBOI'O XAPAKTEPY

[Tomirist — e oprad BUKOHABYOI BJIaJid, 3aBJAHHSAM SIKOTO € 3a0€3MeUeHHS
nyOniyHOI O€3MeKu 1 TOPSAIKY, OXOPOHHM IpaB 1 CBOOOJ JIIOJMHHU, a TaKOXK
IHTEpECIB CyCHUIbCTBA 1 JAEp>KaBH, MPOTHII 3JOYMHHOCTI Ta HAJAHHSI B MEXkax,
BU3HAUYCHUX 3aKOHOM, TMOCIyr 3 JIOOMOrM ocobaMm, SIKi 3 OCOOUCTHX,
€KOHOMIYHMX, COLIAJIbHUX NpUYMH a00 BHACIIAOK HAA3BUYAMHUX CHUTyallli
NOTPeOYIOTh TAKOi JOTIOMOTH.

Otrxe, sk MU Oauumo, MOMIIIA 3000B’s3aHa CIYXXUTH B 1HTEpecax
cycrniiscTBa. [IpoTe HEeomaHOpa3oBo MM uyemMo ab0o Oaunmo y 3aco0ax MacoBOl
1H(dopMaIii sK mpariBHUKAMU MO MOPYIIYIOTHCA MpaBa 1 CBOOOAN TPOMAJISH
UIIXOM a00 MEePEeBUINECHHS CITYy>KO00BUX 000B’sI3KiB 200 B3araji iX irHopyBaHHS. |
B OUTBINIM KUIBKOCTI pa3 Iie BIOYBAE€ThCS came TOAl KOJIM 0co0a HE 3HAE CBOIX
OCHOBHHMX TIpaB, 1 caMe€ IIMM KOPUCTYIOTbCS TMpPAIIBHUKK Toimii abo i1
MPaBOOXOPOHH1 OpraHHu.

[Momims 111 BUKOHAHHS IIOKJIQZEHMX HA HEl 3aBJaHb B)KUBAc 3aXOlIB
pearyBaHHS Ha TPaBOINOpPYIIEHHS, BuU3HaueHi Komekcom VYkpainu 1po
aJIMIHICTpaTHBHI IpaBonopyieHHd Ta KpuMiHalbHUM NponecyaqbHUM KOJIEKCOM
VYkpainu, Ha TiACTaBl Ta B NOPSAJIKY, BU3SHAUEHUX 3aKOHOM.

TakuM 4MHOM, ITOJIIEMCHKUN 3aXi] — IIe ITeBHA i a00 MEBHUM KOMILIEKC
T IS JOCSTHEHHSI METH MOTO 3aCTOCYBaHHS, PEBEHTHUBHOTO a00 MPUMYCOBOTO
XapakTepy 10 OOMEXye TEeBHI MpaBa 1 CBOOOAW JIIOAMHU Ta 3aCTOCOBYETHCS
MOMIIENCHKUMHU BIJTIOBITHO JI0 CIELIAIBHOTO 3aKOHY (TOOTO YITKO BCTAaHOBJIEHO1
POLEAYPH).

J1o 03HaK MOJIIEHCHKOTO 3aX0/Ty CJIiJT BiTHECTH TaKi:

1) 3acTOCOBYETHCS JIUIIIE TIOJIIEHCHKUM;

2) iioro peasizallis MOXKJIMBA BUKIIOUHO B MEXaX Ta Ha MiACTaBl IPABOBUX
HOPM, 110 BU3Ha4YeH1 3akoHOM Y kpaiau «I[Ipo HarionanbHy nosiiiro» ado 1HIIMMH
HOPMATUBHO-TIPABOBUMH aKTaMHU;

3) 3a1iicHIOETbCS Y (OpMI MEBHUX IHTEIEKTYaIbHO-BOJBOBUX (BEpOATbHUX)
I Ta G13udHuX (HeBepOaNbHUX) JTIH;

4) 3acToCyBaHHsI TaKOTO 3aXOJy HEe MOTpeOye BUAAHHS aMiHICTPATUBHOTO
aKTa, 1110, OJIHAK, HE BHUKJIOYAE€ MOXKJIMBOCTI MOro peasizailii Ha MiJCTaBl Ta Ha
BUKOHAHHS TAKOTO aKTa;

5) crnpsAMOBaHMI Ha HACTaHHS (PAKTUYHOTO pPE3yJbTaTy, a HE MPaBOBHUX
HACJIIKIB;
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6) moBuHeH MaTH 00OB’SI3KOBE MpolecyanbHe O(GOPMIICHHS, a Y BUMAIKY
BUYMHEHHSI MOTIIEHCHKOT0 3aX0/1y 3 MOPYLICHHSIM MPAaBOBUX HOPM, BUSHAUCHUX |

- 3akoHOM Ykpainu «IIpo HarmionansHy nomimitoy;

- Konexcom Ykpainu npo aaMiHiCTpaTUBHI PABOTOPYIICHHS,

- KpuMinanpHIM npoliecyalbHUM KOACKCOM Y KpaiHu Ta IHITUMH 3aKOHAMH,

6) BiH MOke OyTH OCKap>KE€HHH Yy CYJOBOMY YH IT03aCyIOBOMY MOPSIKY
IIUISIXOM 3BEPHEHHS TPOMAJISIH 10 BIAMOBIAHUX 1HCTUTYIIIH;

/) MOXXKe MaTHl MPUMYCOBUI a00 TPEBEHTUBHUN XapaKTeD.

[Tomineicbknii  3axii 3aCTOCOBYEThCS  BHUKJIIOYHO [  BHUKOHAHHS
MOBHOBakeHb moJiiii. [losineiicbkoMy 3a00pOHEHO 3aCTOCOBYBATH Oy Ib-sIK1 1HIII
3ax0/iM, HIK BU3HAYCHI 3akoHamMu Ykpainu. [lomineicpkuii 3axif NPUIUHAETHCA,
SKILO TOCSTHYTO METH MOro 3aCTOCYBaHHS, SIKIO HEMOXIIUBICTh JOCATHEHHS METU
3aX0/1y € OYEBUIHOIO 200 SIKII0 HEMAE HEOOXIAHOCTI Y MOAANIBIIOMY 3aCTOCYBaHHI1
takoro 3axoxy. [1c. 20]

[Tomineicrki 3aX0a1 MOXKYTh OyTH:

1)IIpeBeHTHUBHOrO XapakTepy;

2)ITpumMycoBOTO XapakTepy.

Crig HaroJOCHUTH, IO 3aKPIIJIEHHS BUAIB, YMOB Ta MOPSAKY 3aCTOCYBaHHS
NOJILEUCHKUX  3aXOAIB y TIJ3aKOHHUX HOPMATUBHO-TIIPABOBHX aKTax €
He3akoHHUM. IlizcraBamu 1715 3aCTOCYBaHHS IMOJMILEUCHKOTO 3aX0Ay € IOpUANYHI
Ta (haKTUYHI IEPETyMOBH.

BaxnuBuM JOCATHEHHSIM BITYM3HSHOTO TOJILEHCHKOTO 3aKOHOAABCTBA
VYkpainu € 9iTKO BUpaKeHa CHCTeMa MPUHITUIIIB OpraHi3allii Ta JisJIbHOCTI MOJTIIi
— TOJIOBHHX, 3HA4ylIMX, KEpPIBHUX Hauyaj, [0 € CIOJIYYHOI JIAHKOIO MIX
HOPMAaTUBHUMH NPUIIMCAMU PI3HOI Tady3eBOi HAJEXKHOCTI, HAa SIKUX IOBHHHA
IpyHTyBaTucs poOota momiuii. [lomimis Ayng OXOpOoHM MpaB 1 CBOOOX JIHOJWHH,
3ano0iraHHs 3arpo3aMm MmyOmiuHii Oe3memi Ta MNOpsAAKy abo0 MPUINUHEHHS iX
MOPYIIEHHST 3aCTOCOBYE B MEXaxX CBOEI KOMIIETEHIIT MOJIIEHChKI MPEeBEHTUBHI
3aX0JM 1 TOJIIENWChKI 3aX0I1 aAMiHICTpaTUBHOTO npumycy. [2¢. 20]

VY 3B’3Ky 13 MNPOBEACHOIO MOMILEHCHKOI0 pe@opMOI0 Yy Halliid KpaiHi
BKJIIOYHO 13 2015 poky yBiimoB y aito HoBui 3akoH Ykpainu «IIpo Harionansny
nomnito». CaMe BiH BU3HAYa€ MPaBOBI 3acaay (PYHKIIOHYBaHHS Ta OpraHizarlii
nisimeHOCTI HamonansHoil modimii Ykpainu, i1 mporecyaabHO-TIPaBOBHI CTaTycC,
HNOPSAZOK TPOXO/DKEHHS CIY)KOM Ta HE MEHII BaXKJIMBO TIOJOXKEHHS TPO
3aCTOCYBaHHS TOJIIEHCHKUMHU  TOMIIEHChKUX  3aXOJIB: TPEBEHTUBHUX Ta
IPUMYCOBHX, SIKI B CBOIO YEPry J03BOJISIOTh Y BU3HAYEHOMY 3aKOHOM MOPSIKY
oOMeXXyBaTH TMpaBa Ta CBOOOAW TPOMAJSH BHUKIIOYHO 13 METOI0 BHUKOHAHHS
HOJIIEHCHKUMHU CBOIX TOBHOBAYKEHb.

BignoBimHo A0 HOpPM BWINE 3rajjaHoro 3aKoHY YKpaiHu TOMIIs st
BHKOHAHHS CBOIX 3aBJaHb, SKI NOKJIaJcHI Ha HEI 3aKOHOM B)KHMBA€ 3aXOJIB
pearyBaHHsl Ha KOHKPETHE MPaBONOPYIICHHS, a TAKOX 3 METOI0 OXOPOHHU MpaB Ta
CBOOOJ JIOAMHM 1 TpOMaJAsSHWHA, 3aJJs 3anoOiraHHs MOXJIMBHM 3arpo3am
nyOJIIYHOTO TOPSAKY 1 Oe3nmekd abo K NPUIUHEHHS I1XHBOTO MOPYIICHHS
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3aCTOCOBYE BHUKIIOYHO B MEXaX CBO€i KOMIIETEHIIi MOMIIEWChKl MPEeBEHTHBHI
3aX0JIM Ta 3aXO0/H MPUMYCY.

o > cTOCyeThCS TPEBEHTHBHHUX IMOJINEHCHKUX 3aXOMIB TO BOHH
CTaHOBJISITH COOOI0 [it0 a00 BIAMOBIIHUN KOMIUIEKC [id, SIKI B CBOIO UEpry
O0OMEXYIOTh TIEBHOTO pOJAY MpaBa Ta CBOOOAU JIOAMHU, BUKOPHCTAHHS SKUX HE
3aBXKIU Ha MPsIMY OB’ sI3aHe 13 MPOTUIPABHOIO MOBEAIHKOIO KOHKPETHUX OCi0.

BapTo Takox BiAMITUTH, IO TOMJIIIS 3 METOI OXOPOHU MpaB Ta CBOOO
JIIOJIMHM Ta 3aro0IraHHIO 3arpo3aM MyOIiyHOi Oe3MeKH Ta MOPSAAKY B MEXaX CBOET
BU3HAYECHOI 3aKOHOM KOMIIETEHIIli BIpPaBl 3aCTOCOBYBATH MOJIIEHCHKI 3aXOAU
MIPUMYCY JI0 SKHUX HaJIeKaTh: (PI3MUYHMI BIUIMB (CHIIA), 3aCTOCYBAHHS CHEIIaIbHUX
3ac001B, 3aCTOCYBaHHS BOIHEMAJIbHOI 30pOi.

VY 3B’sa3Ky 13 MPOBEACHOIO MOJIIEWChKOI pedopMor0 Yy Halmiid KpaiHi
BKJIIOYHO 13 2015 poky yBiiimoB y Aito HoBuM 3akoH Ykpainu «IIpo Haronaneny
nomuito». CaMe BiH BU3HA4ae MPaBOBl 3acaau (PYHKI[IOHYBaHHS Ta OpraHizarlii
nisibHOCTI HarionanbsHO1 mominii Ykpainu, ii mpoliecyaabHO-IPaBOBUM CTaTycC,
MOPSAZOK TPOXO/DKEHHS CIY)KOM Ta HE MEHII BaXKJIMBO TIOJOXKEHHS TIPO
3aCTOCYBaHHA MOJIUEHCHKUMHU MOJIINEHChKUX 3aXO[1B: IPEBEHTUBHUX Ta
MPUMYCOBHX, SIKIi B CBOIO YEPTy JIO3BOJISIOTH Y BU3HAYECHOMY 3aKOHOM MOPSIKY
oOMeXxXyBaTu mMpaBa Ta CBOOOAM TPOMAJSH BHUKJIIOYHO 13 METOI BUKOHAHHS
HOJIIENHCHKUMU CBOIX TOBHOBAYKEHb.
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3a pen. Kynikosa B.A. KuiB:«Ocpita Ykpainu». 2016. 230 c.

3. Kopasie M.B. IIpaBooxopoHHi (MOJiNEHChKi 3aX0oau pearyBaHHS Ha
npasonopymrenss. URL:http://mww?2.lvduvs.edu.ua/documents_pdf/visnyky/nvsy/
04 _2017/29.pdf
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Kpaescebkuit Ouner Ouieropuy

KypcanT 1-ro kypcy, HHI Ne3 HABC
HayxoBuii kepiauk: I'yzenko €.B.
Crapmmii BUKIIaga4 kadeapu
TaKTUYHOT IiATOTOBKU KaHAUAAT
MICUXOJIOTIYHUX HAYK, JOIICHT

TAKTHUKA JIA NOJINENCHKAX I YAC 3ATPUMAHHSI
O3bPOEHOI'O 3JIOYNHIA

OcTanHIM yacoMm, Ha TepuTOpii YKpaiHU 3HAYHO 3pOcia KUIBKICTh 3JI0YMHIB
NOB'I3aHUX 3 BUKOPUCTAHHSIM BOTHEMNalIbHOI 30poi. lle Hacammepesn mos's3aHo 3
BEJICHHAM OOMOBMX 1M Ha CXOJ1 KpaiHU Ta aKTUBHHUM IIOCTaYaHHSAM HeJIEraJIbHO1
30poi 13 308U TipoBeaeHHs OOC.

Ha  »xamp, JmOCHTh  4YacTo  TPAIUISIOTHCS ~ BUMAQAKKA  3aTPUMaHHS
MPaBOMOPYIIHUKIB, 110 MalTh MPU COOI BOTHEMAIbHY 30pOI0, MiJ Yac SIKUX
MpaIiBHUKH TOJIIIT JOMYCKalOTh O€3J11U MOMUJIOK, 110 MOXYTh KOIITYBaTH iM Ta
OTOYYIOUMM JIIOJAM XKUTTA. Lle moB'si3aHo Hacammepen 3 BIACYTHICTIO HAJIEXKHOI
NIATOTOBKM @ TaKOX HEMPAaBWIBHICTIO aJITOPUTMY il MOMILEHCHKUX B TaKHUX
EKCTpEMAIbHUX CUTYAIISIX.

Cnin 3a3Ha4MTH, 110 3aTPUMAHHS TAKOTO 3JIOYMHIE HEOOXIJHO MPOBOJIUTH
JIMIIE 3 IOMIOMOTOI0 1HIIMX CHiBPOOITHUKIB,[1,c.124] ToMy 1110 B IHIIOMY BUIAJKY
€ MOXE IMPHU3BECTH JI0 HEBUIpPaBAAaHOI cMepTi mpaiiBHuMKa mnomiuii. Ilpu
3aTpMMaHHI 030pOEHOTO TMPABOMOPYIIHUKA HEOOXIHO:  YITKO YCBIJOMHUTH
MPABOMIPHICTh CBOIX [Ii; JETadbHO OOrOBOPUTH IMOPSAIOK 1 MOCIIIOBHICTD Jii;
BU3HAYUTH O0OB’SI3KM KOKHOTO CITIBPOOITHUKA; BPaXyBaTH OCOOJIMBOCTI Ta YMOBH
MiciieBocTi  (00’€kTa), 0OCOOM 3aTpUMYBaHOTO, MOXJIMBI YCKJIAQTHEHHS TMPHU
3aTpUMaHHI.

[IpamiBHUK MOMIIT B EKCTpEeMallbHIM CHUTyallli, sKa Mpu3Bena abo Mae
MPU3BECTH 10 Hamaay MPaBOMOPYIIHUKA 31 30pO€r0, Ma€ MISTH 1 mam’siTaTh: — Y
BUMAJIKY OOpOTHOM 3 030pO€HUM MPABOMOPYIIHUKOM pyKa MpaliBHUKA MOJIIII,
KO BIH CTpijig€, NMOBMHHA OyTHM BUIbHOIO [3,c.75], a 30posi TOTOBOIO [0
3aCTOCYBaHHA (3aMO01KHUK BHUKJIIOYEHUI); — HE JOMYCKaTH po3ryOJieHICTh, HE
po3MaxyBaTH PYKOIO 31 30pO€r0, HAMPABJICHOI CTBOJIOM BHM3; — 30pOI0 TPUMATH
JIBOMa pyKamH, BUTSATHYBIILIU iX BIepe B 031 NPUIUIIOBaHHA (TPUOJIM3HO HA PiBHI
ieueid) [2,c.118], mpu npoOMy JTOJIOHEI0 PYKH, IO CTPLISE, CTUCKATH PYKOSTKY
MICTOJIETa, a JOJIOHEI0 APYTrol pyKH 3HHU3Y HIATPUMYBATH CTPUIAIOUY PYKY, IO
MO’KJIMBOCTI BUKOPUCTOBYIOUM YKpUTTS. [licToner y Takiil cuTyallii moBUHEH OyTH
HaIlIJICHUH Ha M103PIOBAHOTO Yepe3 MPOopi3 MPUIIUTY 1 MYIITKH.

Taxox, 0COOIMBO BaXJIMBUM €JIE€MEHTOM IIJTOTOBKU JIO TAKOTO 3aTPUMAaHHS €
npuBeneHHss 30poi B 0OoiioBy rotoBHicTh [1,c.126]. IlIBuMakicHa miAroTOBKA
MICTOJIETa IO CTPUIHOM CKIIAMA€ThCSA 3 HACTYMHHUX Jid: — BEJIMKUM 1 BKa31BHUM
MajbplieM IPaBOi PYKH CXOIMUTH 3acTiOKy KOOypH 1 pI3KUM pPyXOM BHH3
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BIJCTIOHYTH 1i; — Mpu mepecKkepyBaHHI MiCTOJIeTa BiJ KOOYpH 10 HAMpsiMy HOTO B
I[IJTb BEJIMKUM TIAJbI[EM BUMKHYTH 3alOODKHUK; — OJHOYACHO 3 TIATOTOBKOIO
MICTOJIETa IO CTPLILOU MPUHHATH OJHE 3 TIOJIOKEHB JIJIsl CTPLILOU.

3a He0OX1HOCTI HETallHO BIAKPUTH BOTOHB, MEPIIUNA MOCTPLIT MOKHA MTPOBECTH
camoB3BosioM [2,c.87]. IlpuBenmeHHs micTojieTa B TOTOBHICTH JI0 HETaiHOTO
3aCTOCYBaHHS TOJISATa€ B TOMY, 100 BUTATHYTH MHOro 3 KOOypH, 3HATH 13
3ano01KHUKA, JOCIATH MaTPOH B MAaTPOHHUK 1 MPUUHATU MO3Y OUIKYBaHHS, 3 SKO1
HIBUIKO MOXHA MPUUHATH MOJOXKEHHS i cTpibOu. [1o3u odikyBaHHS MOXKYTh
OyTtu pi3Hi. BoHM MOBHHHI BIJNIOBIIaTH IBOM OCHOBHUM YMOBaM: TO-TIEpIIE, 3 HUX
MOBUHHO MIBUAKO MPUIAMATUCS TMOJOXKEHHS I CTpUIbOU, MO-Apyre, MiCTOJIET
NOBUHEH 3HAaXOJUTHCS B IIOJIOKEHHI, IO HE JI03BOJISIE IMPABONOPYIIHUKY
(37I0YMHITIO) TIPU PAIITOBOMY Hara/i CXOMHUTH 1 BiiOpaTu Horo.

Otxe, 3aTpuMaHHA O030pOEHOTO 3JIOYMHIS € HalOUIbIl HEOE3NMEUYHUM Ta
EKCTpEeMaJIbHUM JIJIS TIpalliBHUKA TOJIIi, ajie YITKI HampaiboBaH1 Jii, HE TIJIbKU
JOTIOMOXYTh HIBUJKO HEUTpasizyBaTh HEOE3IeKy aye 1 30epertu >KUTTS coOl Ta
NEPECIYHUM I'POMAISTHAM.

Cnncok BUKOPUCTAHMX JIJKepest:

1. TakTuko-cmemjiajibHa MIATOTOBKA IMpaniBHUKIB HaiioHanpHOT —MOJILII:
HaBuasbHUI mocioHuk / O.1. Twropio, FO.P. Nocunie, B.M. Cunenpkuii Ta iH. -
JIsBiB: JIeBJIYBC, 2018. - 480 ¢

2. Ilomineticeki 3axoau (Yactuna 1 «IIpeBeHTHBHI TOMICHCHKI 3aXO0IH»):
HapuanpHuii Bizeo mociOHMK / 3a 3araiapHOI0 penakiiero B.A. I'myxosepi [A.O.
Cob6akapp, Manza C.B., Kykmic €.b., O.I'. KomicapoB, Minka T.II. Ta in.];
JIHITIPOTIETPOBCHKUM JIep)KaBHUN YHIBEPCUTET BHYTPIIIHIX cropaB. — JIHITpO:
JAYBC, I'VHIT V [JuinponieTpoBcebkiid oomacTi, 2017.-232 c.

3. TakTuKo-cmeriagpHa MIAroTOBKA (TakTuka NpodeciiHoi  AISIBHOCTI):
nigpyunuk / [Terkos B.I1. / Kuis, 2019 - 341 c.

Konapsa Aapiana CepriiBHa

KypcaHTt 2-1o Kypcy [HcTtutyTy Ne3
HamionanpHoi akameMii BHyTPIIITHIX CIIpaB
HayxoBuii kepiaHuk: lemuenko 1O.B
Crapmmii BuKIaga4d kKapeapu TaKTHIHO1
miarorosku HHI Ne3 HABC

OCOBJIMBOCTI 3ACTOCYBAHHHA BJIOKITIOCTIB B OITEPATUBHO-
CJOYKBOBIH JISIJIBHOCTI NOJIIIIT

CyvacHi Ta MalWOyTHI KOH(QIIKTH XapaKTEPHU3YIOThCS MOCUJICHHSIM pPOJi

MOJIITUYHUX, EKOHOMIYHHMX, €KOJIOTIYHMX, 1H(pOPMALIMHUX 3aco0iB IMiJl Yac

OIATOTOBKM W y XOJAlI BOEHHOTO KOH(IIKTY, CTBOPEHHA KOQMIIHHHUX 1

OaraToHalllOHAJILHUX CHJI, PO3IIMPEHHS Maciutaldy omnepaimii 1 NepeTBOPEHHS
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MOPCBKOTO, TOBITPSHOTO, KOCMIYHOTO Ta CYXOIYTHOTO MPOCTOPY Ha €IUHUMN
rII00aNbHUN TeaTp BOEHHUX 1. AHAIITUKU CTBEPIXKYIOTh NMpo (PopMyBaHHA
HOBOTO THWITy BEACHHS BOEHHUX i - «riOpunHux» BiMH. [lpm 1BOMY
CIIOCTEPITAEThCS AMHAMIKA N0 iX MIBUAKOTUIMHHOCTI, IO MPU3BOIUTHME IO
MOIIMPIOBAHHS HA BCIO TEPUTOPIIO JEP>KABHU, /10 HIBEIIOBAHHSA MOHSITH «(PPOHTY,
«mHiA (QpOHTY», «TWI» Tomo. ICHye TeHAEHIIs [0 «OE3KOHTAaKTHUX» Ta
aCUMETPUYHUX OOMOBUX Jiil, 30CEpEeKeHHsS] 3YyCWJIb Ha BHUBEIECHHI 3 Jaay
«ypa3jauBUX IIEHTPIB» MOTEHIIHHOTO CYNPOTUBHUKA, HacaMmIiepe]] BHUIIOTO
MOJITUYHOTO ¥ BIMCHKOBOTO KEpIBHHUIITBA, KIIOYOBUX OO'€KTIB, IO MAalOTh
CTpaTeriyHe 3HAYCHHS JJI1 CKOHOMIKM W Oe3leku JepkaBu. borosi mdil
XapaKTepU3yIOThCS MIMPOKUM 3aCTOCYBAHHSIM HOBITHIX 3aco0iB pO3BIAKK U
ypa>KeHHSI POTUBHUKA.

JloBOOMTHCSI KOHCTAaTyBaTH, IO Ha CHOTOJMHI TMPOSBH TEPOPUIMY Ta
cenaparu3sMy CTajld peajisiMd >KUTTS B YKpaiHi. AHTUTEPOPUCTHYHA OIeparlis,
OOC, saxa npoBoauThcsa Ha CXOAl KpaiHW, BUKpPUJIA HU3KY CYTTEBUX HEIOJIKIB,
30KpeMa LI0JI0 CIIYKO0BO-00MOBOI JISTIBHOCTI CHIJI OXOPOHU MTPaBOMOPSIKY.

Y Xoal BHUKOHAHHS CIY>)KOOBHX 3aBAaHb 13 3aXHCTy HE3AJIEXKHOCTI,
CYBEPEHITETY Ta TEPUTOPIATBHOI IIIJIICHOCTI YKpaiHU MiJ] 4ac aHTUTEPOPUCTUYHOT
onepauii Ha Teputopii JloHeubkoi Ta JlyraHcekoi obOmacteld 0coOOBUM CKJaA
nigpo3ainie MBC Vkpainu moxke OyTH 3alisiHUN 11 BUKOHAHHS PI3HOMaHITHHUX
0OMOBHUX 3aBllaHb, 30KpeMa W HECEHHsS CIyKOu Ha Oiokmocrax. [1[o6 BUKOHATH
MOCTaBJICHI 3aBJIaHHS BYACHO 1 0€3 JII0JIChKUX BTPAT, KOKEH MPAI[IBHUK 1 KEPIBHUK
MIIPO3AUTy TOBUHEH MaTH YITKYy YSBY MpO Te, SK OOJamTyBaTH OJIOKIIOCT,
OpraHizyBaTd MOro poOOTy 1 AKX MpaBWJI MOTPIOHO MOTPUMYBATHCS T dYac
BUKOHAHHS CIY>KOOBHUX OOOB'A3KIB, TIOB'I3aHMX 13 HECEHHSIM CIY)KOM Ha
OJIOKIIOCTY.

Cama Ha3Ba «OJOKNOCT» NpHILIa A0 HAC 3 TAaKTUKHU A1 aMepHKaHCHKOi
apMii, sika 3aCTOCOBY€E PI3HI BUAM TAKUX MO3MIIIN Ta MIIPO3ALIIB MPU MPOBEACHHI
CBOIX orlleparliif, a came OJOKMOCT, KOHTAKTHWUH TOCT, KPUTHUYHA APYKHSA 30HA
TOIIO. AKTMBHO Takl MIAPO3JUIM JIIOTh B YMOBAX MPOTUCTOSHHS MapTU3AHCHKIN
JUSTBHOCTI 200 He3aKOHHUX BilicbkoBUX (popmyBanb (HB®) y 30HI BilicbKOBHX
KOH(JTIKTIB.

Metoto CTBOpEeHHSI OJIOKIIOCTIB € 3IIACHEHHS KOHTPOJIIO 32 PYXOM
TPaHCIIOPTY, JIOJIEH, X MEepPEeBIPKU Ta OTJIAIY, a TOJIOBHE - 30BHINIHBOI 130JISIII
pailioHy Aiii HE3aKOHHMX 30poWHHMX (OpPMYBaHb, CBOEYACHOTO BHUSBJICHHS iX
nepecyBaHHs, IIUIAXIB MOKIIUBOTO BUXOy OOHOBHUKIB 3 paliOHIB 1X 30CEPEIKEHHS,
130015111 ¥ mo30aBieHH] JOCTYyNy A0 JKEpesl MOCTauyaHHS; 3a00pOHI MPHUTOKY
MOTIOBHEHHS, MTOCTa4aHHs OO€empuIiaciB i 30poi Ta HETOMYIEHHS TPOPUBY Yepe3
osioknocT. [1c. 18]

Opranizaiiisi Ta HeceHHsI 00MOBOT CITy>)kOM Ha OJIOKIOCTY Ma€ 31MCHIOBATHCS
BIJIMOBITHO /10 HOTO JJOKYMEHTAIl1, Ika MICTUTh: - CXeMY OJIOKIIOCTA;

- CXEMYy BCTaHOBJICHHSl CUTHAJIbHUX DPAKET, IO 3alyCKAIOThCS MPUCTPOSIMU
HATSDKHOI 111, a00 1HIITUX 3ac001B MOMEPEKEHHSI PO HAOIMKEHHS MPOTUBHUKA,
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- CXeMy MiHYyBaHHS;

- IHCTPYKIIIO HAYaJIbHUKY HapsAIy Ta HOro MOMIYHHUKOBI,

- 00oB's13kM rpynu NpukpuTTs (po3paxyHky bTP);

- 00OB'SI3KM TPy OTJIALY TPAHCIIOPTHUX 3aCO01B Ta MEPEBIPKU JOKYMEHTIB;

- pO3MOPSAOK IHS OJOKIOCTA;

- cXeMy opranizaiii 3B'13Ky 3 TaOJIHUIIEI0 TO3UBHUX MTOCAI0BUX OCi0;

- CIIMCOK 0COOOBOTO CKJIaay Hapsay;

- JOBIIKOBY 1H(GOPMAIIIIO 11010 PO3IIYKYBAaHUX OCI0.

3axoaM MmIOAO MAaCKyBaHHS TPOBOJSTHCA 3  METOIO  MPUXOBYBAHHS
po3TallyBaHHsS, CKJIaay, Ol 1 HaMmipiB 0coOoBoro ckiaay Omokmocra. Jis
MacCKyBaHHSI BUKOPUCTOBYIOTbCSI MaCKyBaJIbHI KOMOIHE30HH (KOCTIOMHM), TaOEIbH1
MacKyBaJIbHI KOMIUIEKTH, a TaKOXX MiAPy4HI Mmarepianu (micok, mieOiHb, Ourta
1eria i T.1.).

3a yacu He3aJIeKHOCTI IPAaBOOXOPOHHI OpraHu YKpaiHu BHEpIIE CTUKHYJIUCS 3
arpeCMBHMMH  MpOsIBAMU  €KCTpeMismMy ¥ Tepopusmy. Jlo ywacti B
AHTUTEepOopuCcTUYHINA omepalii Ha Cxonal KpaiHuM 3aly4aroTbCid MPALliBHUKH
0aratb0X MIAPO3JUIIB OpraHiB BHYTPIIHIX CHpPaB, SKI HIOJHSA JTOBOJASTH CBOIO
HE3JIaMHICTh, BIpHICTh I[lpucsa3i Ta mnartpiotu3m. Pazom 3 TuUM, JOBOAUTHCS
KOHCTaTyBaTH, 110 0arato YoMy BITUM3HSHI IPAaBOOXOPOHHI OpraHu HaBYAOTHCA,
Ha KaJIb, MUISIXOM CIIPOO 1 TOMUIIOK.

CporosiHi MM Ha0yBa€EMO BIIACHOTO JOCBiAY mpoTuaii Tepopy. Came ChOrojHi,
1] Yac MPOBEJACHHS AHTUTEPOPUCTUYHOT omneparlii Ha Cxo/i KpaiHu, MU TTOBUHHI
nepeiiMaTé CBITOBUM JOCBII y IIbOMY HampsiMi - JOCBIJ CKJIAHUM, ajie¢ HarajabHO
HEOOXITHUHN 33711 30€pEKEeHHSI HE3aJEKHOCTI, CYBEPEHITETY Ta TEPUTOPIATbHOI
IIIJIICHOCTI HamIoi aepkaBu. [2¢. 18]

Cnmncoxk BUKOPUCTAHUX JIKepe:

1. MeroauuHi pekoMeHJalli MoA0 I M Yac HECEeHHS CIyxO0u Ha
0JIOKIIOCTaX B YMOBax HACTYIy 1 0OOpOHHU, 3aTPUMaHHs 030pPOE€HUX 3JI0YUHIIIB. —
K.: HABC, 2014. - 100 c.

2. Taxruka: miapyunuk / A. C. Tpou, B. O. [lanbkin, B. I'. 'onoBanb Ta 1H. —
Opneca: OICB, 2016. —472 c.

3. Taxkrtuko-cremianbHa miarotroBka mpariBHukiB OBC Ykpainu: HaB4albHUN
noci6uank / C.M. Banax, B.P. Bynauek, 1.C. Bunspuyk, FO.P. Hocunis ta in. —
JIsBiB: JIeBJIYBC, 2018. — 300 c.

4, Odimiitauii caiit Pamu HamioHanmpHOI Oe€3lekd 1 00OpoHHM YKpaiHu
[Enextponnuii pecypc] - Pexxum goctymy: http://www.rnbo.gov.ua/
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Kobeabuyk Liiona OnekcanapiBua
KypcanT 2-to kypcy HHI Ne3 HABC
HayxoBuii kepiauk: I'y3enko €.B.
CTapIvii BUKIana4 kadenpu

takTuyHO1 migroroBkn HHI Ne3 HABC
KaHIUJIAT TICUXOJIOTIYHUX HAYK, TOIICHT

MIAIOTOBKA KIHOK TIJIOOXOPOHIIIB

AKTyaJIbHICTh TEMU TOJISITA€ y TOMY, IO MEPeXif] YKpaiHChKOTO CyCHIbCTBA
JI0 PUHKOBUX BiTHOCHH B €KOHOMIIll 03HAMEHYBABCSl BHHUKHEHHSM Ta ICHYBaHHSIM
pI3HHX KOMEpLIHHUX CTpyKTyp. lle crocyerbcsi He mnuiie BiacHe O13HECOBHX
oprasizaiiiif, siki 3aiiMaroTbcsa (HIHAHCOBOIO AISUTBHICTIO, alie ¥ opraHizaiii, sKi
HAJAI0Th TOCIYTU. 30KpeMa A0 chepu HaJlaHHA TMOCIYT HAJICKHUTh 1 OXOPOHHA
JISUTBHICTB, TTOTpe0a B sIKii MOCTIHHO 3pOCTaE.

OcHoBHUMH (hopMaMU TICUXOJIOTIYHOT MIATOTOBKH KIHOK T1JI0 OXOPOHIIIB €:

1. IlcuxonoriuHa ocBiTa 1 CHUCTEMaTH4YHE O3HAHOMJICHHS 3 HOBOIO
iHopMmalier0 B Tramy3l IMCHXOJOrii, 13 3aKoHaAaMU HaWOUIbII e()EKTUBHOT
KOMYHIKaIlil 3 JIFOJbMH, TPO 3aKOHOMIPHOCTI (PYHKI[IOHYBaHHS JIFOJICHKO1 IICUXIKH
y 3BUYAMHHUX 1 €KCTpEMaJIbHUX YMOBaX MpoQeciiiHOol (omepaTuBHO-CITYKO0BOT)
JUSTIBHOCTI, MOXKIIMBI IICUXIYHI peakiii Ha cTpecakTopu MpogeciiHoi AISUIbHOCTI
TOIIIO.

2. Opranizaifiss 3aHiITh 3 OCOOMCTOI O€3MeKM Ta 3aCTOCYBAaHHS CHIIH,
BOTHEBOI, TaKTMYHOI (CHEIIalIbHOi), TEXHIYHOi, (I3UYHOI, MEIMYHOI Ta IHIIHUX
BHUJIIB IMJATOTOBKM 3 €JIEMEHTaMH IICMXOJIOTIYHOrO0 BIUIMBY, IO Tepeadadae
3aCTOCYBaHHSA y HaBYaJIbHO-BMXOBHOMY Iiporieci (IIpU yMOBI HaHCYBOPIIIOTO
JOJIepKaHHS 3aXOJiB O€3MeKH) TCUXOJIOTIYHUX (HaKTOPIB, sIKI XapaKTEepHI s
peanbHOI AISUTBHOCTI TIJIOOXOPOHIIB (HeOe3neKa, BIANOBIAAIbHICTD, ASDIIUT Yacy
Ta iH(popMallii, TPUAHATTS PINIeHb 1 T.1H.), TPEHYBaHHS (CTBOPEHHS pPEaTbHOT
MOJIeJIi BUKOHAHHSA CBOIX ()yHKIIIOHATBHUX OOOB'A3KIB B YCKJIAIHEHIM 0OCTaHOBIII,
eKCTpeMasbHIN CUTYyaIlii).

3. CneuianbHl (pOpMHU MCUXOJIOTIYHOI MIATOTOBKH — (IICUXOTPEHIHTH, 1TpH,
BrpaBu). Taka mMiAroTOBKa MPOBOAUTHCA TiJ KEPIBHUUTBOM IICHXOJIOTIB 1
po3paxoBaHa Ha TpuBaJMK yac. BoHa BiacHe MPOIOBKYETHCS MPOTATOM BCI€i
KUTTEASUIBHOCTI JIIOAUHM, y NMPpoQeciiiHii AisUIbHOCTI, 3a0e3neuye (hopMyBaHHS,
PO3BUTOK 1 MIATPUMYBAaHHS ONTUMAJIBHOTO PIBHA MNpodeciiHO 3HAuyHIUX
OCOOHMCTICHUX SKOCTEM. [2]

IIpr  Gi3WyHId  MATOTOBINl  KIHOK  TUTOOXOPOHINB  BHBYAIOTHCSA 1
BIJIMIPAIlbOBYIOTHCS PI3HOMAHITHI MPUHOMH 3aXUCTY 1 Hamamy, a TaKOXK CHeIliaTbHI
ynapu. BUB4arOTh CICTAMCITUILTIH:

- TEXHIKH 1 TAKTUKHU BEICHHS PYKOIAIIHOTO O0IO.

- pobotu 31 30pO€0 - THPU, PYyXOMI MIIICHI, HABYAIOTh MPABHILHO
3HaXOJIUTU YKPUTTSI 1 BECTU BOTOHB y BIJIMIOB1/Ib M03a MIPUMIILICHHSIMU.

- aBTOECKOPT, MUK eCKOpT, CynpoBij kiieHta VIP.
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- TIOCaJKa- BUCAJKa 3 MAaIllMHU, MOBEAIHKA OXOPOHU Yy CEpeauHI MaIllUHH,
po0oTa B Tpymi 1 3aXUCT 0OCOOUCTOTO MPOCTOPY.

- FOPHUCTIPYACHIIIS, TICUXOJIOTis, ICHXOaHATITHKA, €THKA, 0(hiC-MEHEIPKMEHT.

- BOTHEBa IMIArOTOBKAa. Y Mipy HaBYaHHS BOTHEBAa MIiATOTOBKA
YCKJIAIHIOEThCS, B  CHOPS/DKEHHS  MICTOJNeTa 1  BHUSIBICHHA — JAPIOHHX
HECMPaBHOCTEM, 10 CTPLILOM 1Mo MimeHsx 3 BifacTtaHi Big 3 g0 10 spxais (Bix 2,7 10
9 M) mpu pI3HUX YyMOBax OCBITJICHHS. TakoX BIANPaAIllbOBYIOThCS HABUUYKH
CTpiILOM TIpaBOIO 1 JIBOK PYKOIW, 3 PI3HUX TMOJIOKEHb, CTPUISHUHA B
3MO/JIEIbOBAHOTO MPOTUBHUKA, B YMOBaX CTpecCy.

Otxe, 1€l )KIHKH TIJIOOXOPOHIIS, Ha TYMKY MOTEHIIMHUX KJI1€HTIB: BOHA
MOBMHHA BMITH 3a0€3MEUUTH KIIIE€HTOBI O€3MeKy, IMOBUHHA BMITH BOIUTH
aBTOMOOUIb, 100 y pa3i moTpedu 3aMiHUTH BOAIS, BOHA IMOBHUHHA 13 CMaKOM
OJIATaTHCS 1 TPUEMHO BUTIIAAATH. [3]

[Ipu HaOoOpi B MIKOIY TUIOOXOPOHIIIB BPaXOBYIOTh HE TUIbKM (PI3UYHI JaHi 1
CIIOPTHBHA MIJATOTOBKY, a 1 XapakTep JroauHu. Hacammnepen HeoOXigHa MIBUIKA
peaxiisi, 34aTHICTh MUTTEBO NMPUUHATUA MPaBUJIbHE PILICHHS, TIATH B HE3BUYHIN
00CTaHOBIIl €(PEKTUBHO ¥ aICKBATHO.

CnucoK BUKOPUCTAHUX JIKEPeJI:

1.3akon VYkpainu: I[Ipo oxoponny aisuibHICTh /Bimomocti BepxoBHoi Paau
VYkpainu (BBP), 2013, Ne 2, c1.8.

2.Banentun CepreeB JXenmnuHa-tenoxpanutensb Biarmsin npodeccronana,
Wctounuk: xypuan "Temoxpanutens" Ne 5 1996 r. [Erexkmponnuii pecypc] —
Peoxcum moctymy: http://secdall.net/girl-bodyguard.html

3.0bozrevatel / CycminserBo Jlemi X, sxinka-oxoporens 31.05.2010
[Enexmponnuii pecypc] — Peorcum JOCTYITY:
https://www.obozrevatel.com/ukr/society/37524-ledi-h-zhinka-ohoronets.htm

3aika Irop IBaHOBHY

KypcanT 2-to kypcy HHI Ne3HABC
HayxoBuii kepiBauk: Carposeus B.A
3aBigyBad Kadeapu TAKTHIHOI M1TOTOBKH
KaHIUJAT IOPUANYHUX HAYK.

MIATOTOBKA HNOJINENCHKHUX MIIPO3ALIIB: MIZKHAPOJIHUI
JOCBII
OnHuM 3 MPOBIIHMX HAMNpsIMIB aAMIHICTPATUBHOI JisJIBHOCTI MOJIIIT €
3a0€3MeUeHHs] TPOMAJICBKOr0 MOPSAAKY Ta rpomajacbkoi Oesneku. [lpu mpomy,
BAOXJIMBA POJb Yy BUKOHAHHI IILOTO 3aBJaHHS BIJBOJUTHCS came TMiapo3iiiam
naTpyiapHO1 ciyx0u momiuii. [Io6 rpyHTOBHO AOCTHIAMTH BCl HarajibHI IpoOIeMU

TISTBHOCTI, HEOOXIHUM € 31MCHEHHA TIPYHTOBHOTO aHali3y Cy4acHOTO
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3apyO1’KHOTO JOCBiMY MISUTBHOCTI AaHAJIOTIYHUX MMAPO3AUTIB HA SKI TMOKJIajcHa
oe3mocepenHs PyHKITiS 0OXOPOHU TPOMAJICEKOTO MOPSIAKY.

[laTpynbHa cityx0a € HalBaKJIMBIIIO, a/Ke Hece CIyk Oy Yy TPOMaJIChKUX
MICIIIX 1 HAHOUIBIIO MIPOI0 BUKOHYE OCHOBHE 3aBnaHHs mouimii. Ils cmyxOa
IPOTUCTOITH MPABOMOPYIIHUKAM 1 9acTO BUKOHYE yCi MOJILNEHCHKI (PYHKIII: HE
TITBKH YCYBa€ MOPYIICHHS TPOMAJICHKOTO TOPSIKY Ta MPUIUHSE 3JIOYMHH, alie 1
JIOKYMEHTY€ TPABOIMOPYIICHHS, 3alMaeThCsl 3arajbHOI0 W 1HAWBIAYaTbHOIO
npodigakTuKow. | He € BaXIMBUM, IO JEAKl 3 TaKUX «COLIIbHUX» (YHKIUN
peanizyeTbCsi HEAOCTATHBO TIIMOOKO Ta KBaji(hiKOBaHO, aJKE€ T'OJOBHE 3aBIaHHS
NaTpyJbHOI CIyKOM 3M1MCHIOBATH TMEPIIOYEpProBi [ii HarajabHI B CHUTYyaIlli IO
BUHUKJIA JO0 BTpPY4YaHHS BY3bKO MpoduibHUX (axiBiiB. Po3maitrs QyHKIN
MaTpyJIbHUX BHU3HAYa€ OCOOJHMBICTH caMOi opraHizaiii AiSJIbHOCTI, MiATOTOBKH
JIaHO1 CITy>KOM, BHACIIJOK YOro HEOOXIIHMM € BUCBITJIICHHS TAKOTO aCIEKTy, K
HNUISIXU BJIOCKOHAJICHHS oprasizaiii (CTpyKTYypHOI, YIPABIIHCHKOI,
(GyHKIIIOHAIBHOT TMPABOBOi TOIIO) caMoOi MJISJIBHOCTI MATPyibHOI CHYKOHU 3
ypaxyBaHHSIM CY4aCHOT0 3apyOIKHOTO JIOCBiY.

JisnbHICTH(IIIATOTOBKA) 3apyOlKHUX KpaiH IO OXOPOHI TPOMaJCHKOTO
MOPSIKY:

@panyis:

Y Opanmii B chepl mpaBOOXOPOHHOI ISUIBHOCTI MPOBIAHOIO CHIIOIO
Jep KaBHOI Biaau 3anuinaeTbes HaiioHanbHa »kaHmapmepis. Ha BiagMiHy Bin
[IMBUTBHUX TOJIIEHCHKUX YCTaHOB >KaHIapMeEpish Ma€e Taky K camy opraHizaiiio,
dbopmy, 3BaHHS Ta TUCHUILIIHY, SK 1 ¢paHIy3bka apmis. Y Opaniii y micti [apmk,
sk 1 y KueBi marpyiroBaHHSIM, OXOPOHOIO TPOMAJICHKOTO TOPSIAKY Ta PO3KPUTTSIM
37I0YMHIB 3aiMaeThcs Tomilis. B Toii sxe wac B Tlapmxki psim 0cOOMMBO Ba)IJIMBHUX
00'€KTIB OXOPOHSIETbCS >KAaHAAPMEPIEIO, 110 MOKHA MOPIBHATH 3 MAISUIBHICTIO
Buytpimnix Biiicbk MBC VYkpainu. [Ipy BUHMKHEHHI HaJA3BUYAlHUX CHUTYyalld Il
JIBI TIPAaBOOXOPOHHI OpraHizauii AI0Th pa3oM, 110 € nputamaHHuM 1 aias1 MBC
VYkpainu.

XapakTepHOI0 OCOOIMBICTh ISJIBHOCTI XaHAApMEpii € ii IOpUCIuKUIL Y
HEBEJIMKUX MICTaX Ta CLILCHKIN MiCIeBOCTI. J[isUTBHICTh TMOJILIT MOIIMPIOETHCS Ha
MEramnoJlick Ta OKpeMi HampsiMu JisiibHOCTI. Ha HEBeNMMKWX MUIBHMISIX CITyk0a
3MIIACHIOETHCSL JKaHIIAPMEPIEI0 HE IUI0A000BO KpIM BHUIAJAKIB  YCKJIAIHEHHS
ONepaTUBHOI 0OCTAaHOBKH.

VY BenwKuX MicTaX Ha TMOMIEUCHKUX AUTBHUIX 3MIMCHIOETHCS I11710,1000BE
yepryBaHHs. [laTpymnioBaHHS y BETMKHUX MiCTaxX MPOBOAUTHCA SIK HA aBTOMOOLUISX, TaK
1 TIIIKY, TIOPS/ 3 MATPYJISIMH, CTBOPIOIOTHCS TaKOXK ONEPATHUBHI MATPYJIbHI 3arOHH,
10 € MOOUTBHUM PE3€pBOM 1 BUKOPUCTOBYIOTHCS IiJ] YaC MAaCOBUX 3aBOPYIIEHb
ab0 y BHUIAJKaX, KOJM HEOOXiTHE MAKPIIJIEHHA. B CIIbChKIM MICIIEBOCTI
XKaHAapMepisi BAKOPUCTOBY€E MOTOIIUKIIN, aBTOMOOLII Ta BEJIOCUIIEIH.

Crnenudiky xaHmapmepii, SK O0COOJMBOTO BIMCBKOBOro  (hopmyBaHHS
MiATBEPDKYIOTh Ti (pakTth, 1m0 ABcTpis, Icnanis, Itamis, ®paHiiis, sKi 3HIKYIOTh
YHCENLHICTh CBOIX 30POMHUX CHUJI, YUCENBbHICTD JKaHIapMepii HaBMaK 30UTBIIYIOTh
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Takum uyumHom y @panimii opranizamiiiHa moOyaoBa CiIyk0 TpoMaJIChKOl
Oe3MeKkn XapaKTePU3YEThCS HASBHICTIO IMIAPO3AUIB, MOKIUKAHUX TOCUIIOBATH
MOJTIIEUCHhKI (PYHKIIIT 3a0€3MeueHHs TPOMAJICEKOTO TTOPSAKY.

CILIA:

3rigHo cratuctuku nonan 50 % pobdotu nodmimii CHIA 3aiimae MissTbHICTD 11O
OXOpPOHI TPOMAJCHKOTO TOPSAKY JIEBOBA YaCTKa SIKOT BiABEIACHA MAaTPYJIbHO-
MOCTOBIM  CIIy01 MICIIEBOI TMOJIIli, TMEpIIOYepProBUM 3aBJaHHSAM SIKOi €
MOMEPE/KEHHST 3JI0YMHIB YW MPABONOPYIIEHh Ta IOYATKOBE PO3CIiAyBaHHS
3JI0OYMHIB “NIO TapsS4yuXx ciigax”’, Ta 1HINA TISUIBHICTD, SKY MOYKHA HA3BaTH OXOPOHOIO
MyOJIIYHOTO (TPOMAJICEKOTO) TOPSIIKY.

He3Baxatoun Ha TeBHI BIAMIHHOCTI OprasizaiiiHo-QyHKI10HAIbHOT
nobynoBu momimit Aurmi Tta CHIA, iX CHUTBHOI0 XapaKTEPUCTUKOIO € TOJILIT
MOJIIENChKUX OpraHiB  BIAMNOBIAHO /0 (PYHKIIOHATBHUX OOOB’SI3KIB, Ha
KpUMIHAJIbHY MO0 (MO0 Y HUBUILHOMY) Ta NAaTPYJIbHY MO0 (TTOTIIII0 Y
bopmi).

JUia eeKTUBHOTO 31MCHEHHS! OXOPOHU I'POMAJICHKOTO MOPSAKY 1 B paMKax
3aCTOCYBaHHS KOHILEIMII KOMYHAJIbHOTO TMOJIIIIOBAaHHA Yy TMIAPO3AUIAX MOl
CronyyeHux IITATIB e IHTEHCUBHE BUKOPUCTAHHS MIIIMX MATPYJiB, s 300py
1H(pOopMaLlli Ta ynepeaKeHHs! MPaBoopyleHb. Ajle Takl METOaU Oy1yTh €PEKTHBHI Y
HEBEJIMKUX MICTaX Ta HACEJICHUX IMyHKTaX. Y Meramojicax BUAUISIOTHCS paloHH, Jie
HAWOUIBII YacTO TPAIUISIFOTBCS TOPYIICHHS TPOMAJICBKOTO TMOPAIKY 1 Tyau
CIPSIMOBY€ETHCS OLTbINA KIJIBKICTh MAaTPYIbHUX, IO € TTO3UTHBHUM 1 MOXKJIMBHUM IS
BUKOPHUCTaHHS B ISTLHOCTI MaTpyibHOi cimy:x6u MBC Ykpainu.

Benuka yBara npuiiiseTscs 1 MpO(UIAKTUIN 3JTIOYMHIB. Y BEIMKHUX MICTax
Ipy  JienapTaMeHTax MO CTBOPEH! CHeIialbHI BIIIUIHM, Yy OOOB’S30K SKHX
BXOJUTh po0OOTa 10 TIJABHMINEHHIO TIPABOBOI KYJBTypH TPOMAJSH, HaBYAHHS
CaMO3axUCTy Ta AisIM NPU BUHMKHEHHI HAJ3BMYallHMX OOCTAaBUH y TOMY YHCIHI
npasonopyiieHb. [IpariBHuKaMu BTy BEAEThCS POOOTA MO MOCUIICHHIO Oe3MeKu
0COOMCTOro MaiiHa TPOMAaJIsiH Ta Jep>kaBHOI BilacHOCTI. [1c. 510]

TakumM 4YMHOM, 3 TPOBEACHOrO OIJISAY CY4acHOro JOCBIAY Oprasizauii
JUSTBHOCTI MIAPO3AUTIB NAaTPYJIbHOI CIY>)KOU 3 OXOPOHU T'POMAJICHKOTO MOPSIKY
3apyOKHUX JEep’KaB, MOXKHa 3poOUTH HHM3KY Yy3arajbHeHb. Tak, 30Kkpema
NaTpyJabHI HApSAW B 3apyOlKHUX JIepKaBaX MOXHA TOJITUTH Y 3aJIEKHOCTI BiJ
YHUCENIbHOCTI — Ha OJIMHOYHUHN MaTpyib, MapHUN Ta TPYNOBUI; y 3aJ€KHOCTI BiJ
crioco0y TmepecyBaHHS — Ha MIMHA YA MOTOPU30BAHMM, Y 3aJeKHOCTI BIJ
XapakTepy 3aBllaHb — HA 3aralibHUN Ta cremianbHui. Jl0 BUKOHAHHS O0OB’SI3KIB
NaTPYJIBHOTO MOJILEHCHKOTO JTOMYCKAIOThCsl 0COOU, SIKI MAalOTh 3arajlbHy CEPEIHIO
OCBITy, TPOWIIJIM HABYAHHS Ha CHCMIAIbHUX (IIECTUMICIYHHMX) TMOJIIEHCHKUX
Kypcax.

[Ipu 3ailicHeHHI MNATpPyJIOBaHHA MaTpyJibHAa CIy>k0a BHUKOPUCTOBYE
PI3HOMAaHITHI BUJIM Haps/IB Ta 3aCO0M MEepeCyBaHHS 3aJIe)KHO BiJ HEOOX1THOCTI Ta
MICIIEBOCTI: aBTOMOO1I1, MOTOLIMKJINA, MOIIEJH, BCIOAUXOJIH, YOBHH.
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VY oOGararpox pgepxkaBax (CIIIA, Bemuka bputanis, Himeuumna, dpaniis,
Itanis, [3paine Ta iH.) 3 BUCOKOIO TYCTOTOIO HACENEHHS 3yCTPIYaIOThCSA YC1 BUIU
NaTpyJIbHUX HapAiB, YHCENBHICTh SKOTO OOYMOBIIIOETHCS — OMEPATHBHOIO
HEOOXITHICTIO (asle He MeHIIe TpboX 0ci0). Crif 3a3HAaYUTH, IO HAPST MOXKE HE
MaTH  TOCTIMHO  3aKpIJIEHOTO  MapuIpyTy  MaTpyJalOBaHHA 1  TOMY
BUKOPHUCTOBYETHCA y TOMY paioOHi, J€ OYIKYETHCS 3aroCTPEHHS KPUMIHOTCHHOI
00CTaHOBKH.

JlocuTh pOB3MOBCIODKEHUMH TaKOXX € ‘‘CrelialibHl  maTpyii’, KOTpi
BUPIIIYIOTh ITOCTABJICH] 3aBJaHHs KOHCHIPAaTUBHO. 3aMacKOBaHI 1]l [IUBUILHUX Ha
3BUYAWHUX TPAHCIOPTHUX 3ac00axX Taki maTpyJsl JAi0Th TOJOBHUM YHHOM y TEMHI
TOAUMHU J00M B pailoHaXx 3 HaWOUIBIIUM PHU3UKOM MOPYIIEHb TPOMAICHKOTO
HNopsAAKy. AJe 3ayBakKMMO, L0 XO4Ya, 32 JaHUMHU AMEPUKAHCHKHUX aBTOPIB, JIMILE
3% o0co0oBOro CKJaay NaTpPyJbHUX MIAPO3AUNB 3adisHl Yy “‘CHemialbHuX
naTpyiasx’, OJHAK Ha IX YacTKy NpUXoauTbea 25 % 3aTpuMaHb, sIKI BUMHHIN
npaBomnopyIieHHs Taka mpakThKa TaKoX, 3aCIYyrOBY€ Ha yBary Ta BIIPOBAKEHHS
0COOJIMBO y BEIMKHUX MicTax YKpaiHu. [2c. 18]

Opranzanis nomiuli ®PH 1 @panmii  XapakTepusyeTbcs HasBHICTIO
CHeniaai30BaHuX MiIPO3A1IIB, CTBOPEHHUX ISl MOCUJICHHS MOMIEHChKUX (DYHKIIIH,
0e3MmocepeIHbO CINPSMOBAHUX Ha 3a0€3MEYEHHsS] BHYTPIIIHHOTO MPABOMNOPAIKY 1
Oe3neku y pa3l HeOe3NeKH, 3arpo3u JAEMOKpPaTHUYHOMY YCTPOIO JepKaBu (B
Himeuunni Taki ¢yHKIII TOKIMKaHA BUKOHYBATH TOJIIIIIsI TOTOBHOCTI, Y ®paHIii —
nigpo3aim  Harionanenoi  >kangapmepii). OcoOiauBOro 3Ha4YeHHs HaOyBae
MO3UTHUBHUM JIOCBi opraHizaiii 1 GyHKIIIOHYBaHHSI MOJIIIT TPOMAaJICbKOi Oe3MeKH,
o gie gk y Himewyuwnni, ITami 1 @panii, Tak 1 B AHTII, y 3B’SI3KY 13 Cy4aCHUMH
noTpebamu pedopMyBaHHS Takoi B YKpaiHi.

Cnmncoxk BUKOPUCTAHUX JKepe:

1. Cy60ot A. 1., Kagan [. B. ®opmyBaHHS y KypCaHTIB-IIPaBOOXOPOHIIIB
MOJITUKK Oe3nmeku Ta Mik y cradl HeoOxigHoi oOoponu // Marepianu
BCEYKPAiHChKOI HAYKOBO-NIPaKTU4YHOI KOH(epeHIii «OpraHizamiiiHo-npaBoBe
3a0€3MeUeHHs] IsUIbHOCTI KOHTPOJIOIYHUX Ta MPaBOOXOPOHHHUX OpPraHiB y cdepi
rOCroAaprOBaHHA: MPOOJEMU CbOTOJICHHS Ta MEPCIEKTUBU PO3BUTKY» (6 YepBHs
2008 p., Ipniub, Ykpaina) — Ipminas, 2008. — C. 561—563.

2. 3akoH Ykpainu po HartionansHy noiiro.-2015
https://zakon.rada.gov.ua/laws/show/580-19#Text
3. UynocoB M.O. ®@opmyBaHHs aleKBAaTHOI MOBEIIHKH IpaIliBHUKAMU

MBC y pu3ukoHeOE3NeUHUX CHUTYyallisiX BUKOHAHHS ONEpaTUBHO-CIY>KOOBHX
3aBiaHb: ABToped. nuc. kaua. ncux, Hayk: 19.00.06// HYBC - X., 2005. - 20 c.
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Boiiniex €Bren OsiekcaHapoBHY
KypcanT 2-to kypcy HHI Ne3 HABC
Hayxosuii kepiauk: I'y3enko €.B.
Crapmmii Bukiagad kaheapu
taktuyHO1 migroroBkn HHI Ne3 HABC
KaHIUJIAT TICUXOJIOTIYHUX HAYK, TOTICHT

OPT'AHIBAIIIMHO-IIPABOBI ITPOBJIEMHU 3ABE3ITEYEHHSA
OCOBHUCTOI BE3NEKHU MPO®ECIMHOI JISIIBHOCTI
NOJIIEMCHKUX

Ha choroguimHii aeHb 0COOJMBOI TOCTPOTH Ta aKTyaJdbHOCTI HaOyBae
npobiemMa 0coOUCTOT Oe3MeKH CHiBPOOITHUKIB MOMIIIT MpU BUPIMICHHI HUMU
npodeciiiHux 3aBJaHb a00 B CUTYyalisiX, IOB'SI3aHUX 13 CIY>KOOBOIO AISUIBHICTIO.

Puzuk, sx ¢i3uyHuid, Tak 1 TICUXOJIOTIYHUN € ChOroJHI O00'€KTHBHOT
CKJIaZ0BOI y TpodeCiiiHIi NIsNIBHOCTI CHIBPOOITHUKIB IPABOOXOPOHHUX OpraHiB, i
cremiaibHa poOoTa 1o 3a0e3leueHH0 iX ocobucroi Oe3meku, TOOTO
IIJIECTIPSIMOBAHOTO 3MEHIIIEHHS PU3HUKY /IO PEaTbHO MOKIIMBOT MEXIi, HaA3BHUYaHHO
BaKJTUBA.

3a0e3nedeHHs] JEp>KaBHOTO 3aXUCTy CHIBPOOITHHUKIB TOJIIII TMOJSAraE B
3MIIICHEHH] OpraHaMu 3aXxo/iB Oe3MeKu, MpH HasBHOCTI 3arpo3u MOCSTaHHS Ha
KUTTS, 3I0POB'sl 1 MalHO CHIBPOOITHUKIB Y 3B'SI3KY 3 iX CIYKOOBOIO HISUTHHICTIO.
3axoau AEp>KaBHOTO 3aXUCTy MOXKYTh TaKOXX 3aCTOCOBYBATHUCS IIOJ0 OJIM3BKUX
POJMYIB, @ Y BUHATKOBUX BHUMAJKaX 1 1HIIUX 0Ci0, HA KUTTA, 3JI0POB'S 1 MalHO
SKUX BIAOYBAE€ThCSA 3a3iXaHHA 3 METOI MEPEIIKOAUTH 3aKOHHIM JisJIBHOCTI
nocanoBux oci6 MBC, abo npuMycuTu 10 3MiHM 1i XapakTepy, ado 3 MOMCTH 3a
3a3HaYCHY JISIIBHICTD .

OcoOucra Oe3mneka - 1€ CyKyNHICTh 3HaHb, YMiHb 1 HABUYOK JIFOJAWHH, 110
BUPAXAIOThCSI B MOr0 FOTOBHOCTI 3aXMCTUTH ce0€ BiJ HECHPUSTIMBOIO BIUIUBY
HABKOJIMIIHBOTO CEPEIOBUIIA 1 HACTAaHHS HEOaXKaHUX HACIIAKIB.

Ocobucra mnpodeciiina Oesneka croiBpodiTHuka MBC - 1e cucrema
MPaBOBUX, CHEIIAJIbHUX, 3aXUCHUX, TAKTUYHUX, MEJArOTIYHUX 1 MCUXOJOTIYHUX
3aX0/iB, IO JIO3BOJISIOTH 3a0e3MeunTH 30epexeHHs KUTTA, (I3uyHOTO 1
MICUXIYHOTO 310poB'st ciBpoOiTHHKIB MBC 3a yMOBH MiATPUMKH BHCOKOTO PiBHSI
npodeciitHux .

OpHuM 13 UUBIXIB 3HIDKCHHS BTpaT cepel CHIBPOOITHUKIB TOMIII €
CrieriajbHe HaBYaHHS TAKTHIN 1 METOJaM 3a0e3MeueHHsT 0COOMCTOI Oe3MeKu MmpH
BOTHEBOMY KOHTaKTi. 3a0e3meunTu Oe3MeKy NMpU BOTHEBOMY KOHTAKTI JJO3BOJISE
BOJIOJIIHHA  TEXHIKOIO  IIBHJAKICHOT CTpUIbOM  «HABCKUAKY». CrTpliasiHuHA
«HABCKUJKY» SBJISIE COOOI0 BUJ MIBUAKICHOI CTPIILOU, OCOOJIMBICTIO SKOTO € T€,
MO I TIPUIUTIOBAaHHS HE BUKOPUCTOBYETHCS TPHUIIUIBHE TPUCTOCYBAHHS
MICTOJIETa, @ BUKOPUCTOBYETHCS €(EKT «M's130B01 aM'siTin. [1c. 40]

B nanuit yac Gararbma BHKJIaJadyaMy B PI3HUX cepax BUKOPUCTOBYETHCS
irpoBa (popMa HaBYaHHS, KA MOXe OYTH aKTyaJibHa 1 IPU BOTHEBIN MiJATOTOBIII 3
METOI0 BJIOCKOHAJICHHSI 1 3aKpIIUICHHS ¢(DOPMOBAHMX HABUUOK CTPUILOU. PO3BUTKY
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GIBUYHUX MOMKJIMBOCTEH, MOPaIbHO-BOJBOBUX SKOCTEH, ITIBUINCHHS HABHUYOK 1
yMiHb CHIBpPOOITHUKIB 0araTo B YOMYy CHpHUSi€ BUKOPUCTAaHHS (HOpM 3aHATH
3MarajbHOTO THITY.

Pan aBTOpiB, SKi MIAHIMAIOTH Yy CBOiX JOCIIDKCHHAX MpoOIeMy
MICUXOJIOTTYHOT TOTOBHOCTI MPAaliBHHUKIB MOMIIIT 10 MpodeciiHol TisIbHOCTI,
CTBEP/IKYIOTb, 10 MCUX0(]13udHMUNA (POH PU BUKOHAHHI CIIBPOOITHUKAMH TTOJIIIi1
CITY’KOOBHX 3aBJIaHb BIJIrpa€ BEJIMKY pOJIb y 3a0e31edeHH1 0COOUCTOT Oe3MeKu.

Haxonuuenuii migpo3aijiaMu BJIacHOI O€3MeKH JI0CBiA poOOTH 1 METOJMKa
peanizaliii 3aX0/liB JAEPKABHOTO 3aXUCTY JO3BOJISIE MAKCUMAJIbHO 3HU3UTU PIBEHb
3arpo3u 1 3a0e3meyuTd O€3MeKy CIIBPOOITHUKY MOJIIli, aje JuIIe 3a YMOBHU
CBOEYACHOTO 3BEpHEHHsA 1 0e33amepevyHoro BUKOHAHHS 3aKOHHHUX BHUMOT 1
peKOMEHaIlli, M0 TPOMOHYIOTECS MIAPO3ALIOM, IO 3AIHCHIOE Jep KaBHUM
3aXHCT.

BigomocTi npo 3axuinaerbes 0coll, M0 CTAM BIAOMUMH CIHIBPOOITHHKAM
NIAPO3AUTy BJacHOi O€3MeKH, TMOBHHHI BHUKOPUCTOBYBAaTUCS 3a NPSIMHUM
NPU3HAYEHHSM 1 HE MJIATal0Th po3roJiolieHHo. [Ipu 3abe3neuenHi a1ep>kaBHOTO
3aXMCTy HE MOXHa JIOMyCKaTH OOMEKEHHS KOHCTUTYIIMHUX IpaB 1 CBOOO, IO
3aXMINAIOTBCS OC10, 3a BUHITKOM BHIAJKIB, KOJM Il OOMEXKEHHS MpPsSMO
nepeadayeHl 3aKOHOM 1 3/IIHCHIOIOTHCA 3a 3r0JI0K0 3aXUIIAIOThCA 0C10 B IHTEpecax
ix Oesmeku. OOMexeHHS ab0 OOMeEXeHHS MpaB 1 CBOOOJ 1HIIUX TPOMAISH
MO>KJIMBO TIJIbKH Y BUTIAJKAX, MPSIMO TiependadeHux 3akoHoMm. [2¢. 30]

3 MeToro e(EeKTUBHOrO 3IIMCHEHHS 3aXO/iB O€e3NeKH 3aKOHOJABIIEM
BU3HAYCHI TIpaBa 1 000B'SI3KH, 1110 3aXUIAIOTHCS 0C10. 3aXUINa0ThCsI 0COOU MAIOTh
paBo:

-3HATH PO M0 3aCTOCOBYIOTHCS IIOJI0 1X 3aX01 O€3MEKH;

-IPOCUTH TIPO 3aCTOCYBaHHA a00 HE3aCTOCYBaHHS KOHKPETHHUX 3aXOJiB
Oe3IIeKH;

-BUMaratu BiJ] OpraHiB Oe€3MeKku, M0 Oe3nocepeHb0 3a0e3MeuyoTh
0e3MeKy, 3aCTOCYBaHHS IIOAO iX, KpiM 3A1MCHIOBAHUX, IHIIHUX 3aXOJIB OE3IMEKH,
nepen0ayeHuX YUMHHUM 3aKOHOJABCTBOM, a00 CKacyBaHHA OyIb-iKUX 13
3A1MCHIOBAHUX 3aXO0/1B O€3IEKU;

-OCKapKUTH JI0 BUIIECTOALIOTO Oprany Oe3mneku, B MpoKyparypi adbo B cyai
HE3aKOHHI PINIeHHS 1 Jii TOCaoBUX 0Ci0, K1 31HCHIOIOTH 3aX0/I1 OE3MEKH.

Jlo po3riisiy cKapru Mo CyTi paHiIie BKUTI 3aXOAH OE3MEeKH MPOJAOBKYIOThH
JUSATH B IOBHOMY 00Cs131. 3aXHIIAIOTHCSA 0COOM 3000B's13aHi:

-N0alIMBO TIOBOJUTHCA 3 MAWHOM, BHUJAHHUMH B OCOOHMCTE KOPHCTYBAHHS
TS 3a0€e3MeUeHHs Oe3MeEK Y,

-HE€ PO3TOJIONTYBATH BIIOMOCTI TPO MNPUUHATHX 1 MpPUHAMANKCST 3aXOAU
0e3nexku 0e3 J103BOJTY MIAPO3/LTY, SKUM 3A1MCHIOE 111 3aXOH.

3axuiarThest 0coOu B 000B'A3KOBOMY MOPSAIKY NOBUHHI OYyTH O3HAOMIIEH]
31 CBOIMHU IpaBamMu Ta 0OOB'SI3KaMHU 1 MOIEPE/KEH]1 MPO BIANOBIAAIBHICTE. Takok
3aXMIIAETHCS 0co0aM MOXYTh OyTH HajJaHl MEBHI MPUIIMCH, IO HE CylepeyaThb
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YUHHOMY 3aKOHOJIABCTBY, BUKOHAHHS SKMX HEOOXigHE s 3a0e3MedyeHHs iX
Oe3meku. 3aXHUIIAeTbesa 0co0aM 3a0e3MeUy€eThes:

-3aCTOCYBaHHsI 3aXOJliB OE3MEKU 3 METOI 30€pEeKEeHHS KUTTA 1 370pOB'sA
3a3HAYCHUX OCi0, a TAaKOXK 3a0e3MeUeHHS 30€peKEHHS iX MaifHa;

-3aCTOCYBAaHHS 3aXOJ[IB MPABOBOTO 3aXHUCTy, fAKI TependavyaroTh, 30KpeMa
MiBUIIEHY KPUMIHAJIBHY BIAMOBITATBHICTh 32 TIOCSTAHHS HA JKUTTSA 1 3I0POB'S
MOJIIIEHCHKUX;

-3JIIACHEHHS 3aXOJIB COIIaJIbHOTO 3aXHCTY, sIKiI MepeadadyaroTh peaizarliio
mpaBa Ha MaTepialbHy KOMIICHCAIlIl0 B pa3l 3aru0eni, 3amodisHHS TIIECHUX
VIIKO/KEHBb UM 1HIIOT IITKOU 3JI0POB'I0, 3HUIIICHHS a00 MOIIKO/KEHHS X MaifHa B
3B'SI3KY 31 CIIY’KOOBOIO JISUTBHICTIO. [3]

[linBonsium  MmMACYMOK, MOXKHa 3pOoOMTH BHCHOBOK, IO Oe3leka
CHiBpOOITHHKA TOMIIIT TP BHHUKHEHHI HEIITATHOI CHUTYaIlii 3aJICKUTh, MEPIT 3a
BCC, BiJl TNPUUAHATTA MPABWIBHOTO PIIICHHS 1 CBOEYAaCHOTO 3BEPHEHHS JI0
BIIMOBIHUX MiAPO3JUIIB, SIKI 31aTHI KBaJII(PIKOBAHO 3HAWTU BHXIJl 3 CUTYallii, 110
CKJIaJacsl.

TakuM 4MHOM, SIK cCMCTeMa MOJIIIi B IIJIOMY 1 11 KOHKPETHI M1IPO3/1IH, TaK
1 OKpemMHuil CHIBpOOITHHMK, 3HAYHOK MIPOK BHUCTYNAIOTh B SKOCTI 00'ekTa
3a0€3MEeUYeHHs] 3aXMILEHOCTI, TOMY IO pIIIEHHA O0ararbox BUIIE3raJaHUX
CKOHOMIYHHMX, MaTepiaJiIbHO- TEXHIYHUX, MPaBOBUX 1 COIIAJIBHUX MPoOIeM
3HAXOJMUTHCS 11032 KOMIIETEHIIEID CHUCTEMH TOJIIii 1 TUM OILIbIIE OKPEMOTo
CIiBpOOITHHKA.
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My3u4eHko AHTOH BikTopoBu4

KypcaHT 1-ro kypcy, 104 a.r. HHI Ne 3
HartionanpHO1 akazemii BHYTpPINIHIX CIIpaB
HayxoBuii kepiauk: I'yzenko €.B.
Crapummii Bukiaaay kadeapu

taktuuHoI miaroroskn HHI Ne3 HABC
KaHAUAAT TICUXOJIOTTYHUX HAYK, JOIICHT

TAKTHKA II1 NOJINEACHKOI'O IIJ] YAC ITPOBEJIEHHSI
IMOBEPXHEBOI IIEPEBIPKH

Y BignoBigHOCcTi g0 crtarti 34. 3akony Ykpainun «[Ipo Hamionansny
MOJIILIIIO» TOBEPXHEBA MEpPEBIpKa SK NPEBEHTUBHUN TNOJILEUCHKUN 3axiy €
3MIACHEHHSIM BI3YaJbHOTO OIJSiAYy OCOOM, MPOBEACHHSIM IO MOBEPXHI BOpAHHS
0co0U PYKOIO, CIEIiaIbHUM TMpUiIagoM abo 3aco00M, Bi3yaJIbHUM OIJISIJOM peul
a00 TpaHcmopTHOTo 3ac00y. [1c. 20]

[Tomiuelchbkuid 1711 3MIMCHEHHS TOBEPXHEBOI MEPEBIPKH OCOOM MOXKeE
3YMUHATH OC10 Ta/ad0 OrJAIaTu iX, AKIIO € IOCTaTHRO MiJCTaB BBAXKATH, 1110 0cO0a
Mae TpH coO1 piy, 00Ir K01 3a00POHEHO Y 0OMEXKEHO a00 siIka CTAHOBUTH 3arpo3y
YKUTTIO UM 3JI0POB’I0 TaKoi 0coOu abo 1HIIKX 0CiO.

[ToBepxHeBa mepeBipka MOBHMHHA 31HCHIOBATHCH MOIIIEHCHKUM BiAOBITHOT
cTaTi. Y HEBIIKIATHUX BUIAJKAX MMOBEPXHEBY MEPEBIPKY MOXKE 3MIMCHUTH OYIIb-
KWW TTOTIIEHChKUM JIUIIE 3 BAKOPHUCTAHHIM CITCIIAIbHOTO TIPHiIaay abo 3acoly.

[TominelichKuii MOXe 3/IMCHIOBATH TIOBEPXHEBY IIEPEBIpKYy pedi abo
TPAHCIIOPTHOTO 3acO0y MIISAXOM BI3yaJIbHOTO OISy pededl ocoOu Ta IUIIXOM
Bi3yaJIbHOTO OTJIAMy OarakHWKa Ta cajoHy. [Ipw mpoMy BiH Ma€ mpaBO BUMaraTH
BIIKDUTH KpHUIIKY OaraxHuka Ta/ado nBepi canony. Iligx dvac mnoBepxHEBOI
nepeBipku oco0a CaMOCTIMHO TOBHMHHA IOKAa3aTH BMICT OCOOMCTHUX peuer 4u
TPaHCIIOPTHOTO 3ac00Yy.

BianosigHno a0 Bumor ctarti 237 KpumiHaabHOTO MPOIECyalbHOTO KOJEKCY
VYkpainu, y pa3l BUSABICHHS B XOJl MOBEPXHEBOI MEpPEBIPKU OyAb-SKUX CIIIIB
MIPaBOTIOPYIICHHS MOJIIENCHKII 3a0€3Ieuye iX CXOPOHHICTD.

[lepen mnpoBeneHHAM TOBEPXHEBOI TMEPEBIPKU MOJINEHCHKUIT TTOBUHEH
MPEICTaBUTHCH 1 TIOKA3aTH CBOE CIIy>)kO0Be mocBigueHHs. [loBepxHeBa mepeBipka
IIPOBOAMTHECS IBOMA CIIBPOOITHHKAMHU IOJILIT 3a JUIS BJIacHOI »k Oe3mexu. [2c.
176]

CriBpoOITHUK TMOJMIIIT TOBUHEH MPOBOJIUTH TOBEPXHEBY MEPEBIPKY 3331y,
Oyqyuyn TOTOBUM Yy OyIb-SKy XBUJMHY 3IIHCHUTH BHUBEICHHS 13 pPIBHOBAru
3aTPMMAHOro, IHINWK MpAaIiBHUK TMOJILii MOBUHEH nepeOyBath Ha Oe3neuHii
BIJICTaHI 3IMCHIOIOUM TPUKPUTTS Ta HArJAA 3a 3aTPUMAaHOK O0cCo00I0 Ta
HABKOJIMIIHBOIO cUTyali€ro. CrnoyaTtky NepeBipsSeThCs HAsBHICTh Yy 3aTPUMAHOIrO
BOTHEMNAJIbHOI, XOJIOAHOI Ta ra3oBoi 30poi. Ilicms 1poro y BU3HAYEHIN
MOCTIJOBHOCTI «3BEPXY BHHU3» PETEIBLHO OOCTEXKYETHCS TOJIOBHUM yOip, BepxHIN
OJIT, B3YTTS, B pa3l LOrO OJST Ta B3YTTS MOXYTh 3HIMAaTHUCA 13 3aTPUMAHOTO.
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KoxHa piu ornsgaeThest 3 ycix OOKiB, BUBEPTAETHLCS HABHBOPIT, MPOITYITYETHCH,
NEPEBIPAIOTHCS IIBU, MITO3PUII MICIS MIANOPIOIOTHCA. [lepeBipsoThCsS TaKoX ycCi
BiJ10paHi y 3aTPUMaHOTO MPEAMETU: CyMKa, MOPTdeb, TOPTMOHE i 1HIIIe, a TAKOXK
pedi, SKi B HHX 3HAXOHAThcs. [lomielichki MOBHMHHI TaMm’sTaTH, IO 30pos y
MPaBOIMOPYIIHUKA MOXKE 3HAXOAUTUCH HE TUTBKU MiJ pPyKaMH, B KUIICHSX, aje i
NPUKpITUICHA JI0 Tijla Ha HOTaX, pykKax ToIo. [3c. 57]

[loBepxHeBa mTepeBipKa 3 HAMAPHUKOM SIKAA  3M1MCHIOE  KOHTPOJIb
MIPaBOMNOPYIIIHUKA 31 30pOEI0 B pyKax Ja€ 3MOTY PETENbHIIIE OTJSHYTH 3 MEHIIIUM
CTYNEeHEeM pu3uKy Hamagy. Orisii moTpiOHO MPOBOAUTH, BUKOPHUCTOBYIOUU TI K
npuiloMH, sKi 3a3Ha4eHl 3aKOHOJABCTBOM. (O30pO€HMI HAMapHUK MOBUHEH
CTaBaTH Tak, 1100 TOH, XTO OIJslae, HE INEepeKpuBaB JiHIIO BOTHIO. [lpu
MOBEPXHEBIH MepeBipIll Tpeda BUSBISATH MUIbHICTh, OCKIJIBKUA CYIIPOTUBHUK MOXKE
HAIaCTH 1, 3arPOXKYI0YH BIACHOIO 30pO€I0, Y35TH CIIBPOOITHUKA B 3apYYHUKH.

[Ticnst mpoBeneHHS TOBEPXHEBOI TMEPEBIPKH, TMEpeN TOCTABISHHAM Ha
MPABOIOPYIIIHUKA MOTPIOHO OJATTH KalJaHKHU.

[ToBepxHEBY mEpeBIpKY MNOTPIOHO BIAPIZHATH BlJ OCOOHMCTOrO OTJISALY 1
OrJIsiy peuert ocoOu, 0coOUCTOro OOIIyKy Ta 001IyKy ocoou. Ocobuctuii ormsz 1
Orjisiy peueid ocoOM — 3aCTOCOBYETHCA JO OCOOM IIOAO BUMHEHHS
aJMIHICTPAaTUBHOIO NPABOMOPYIIEHHS SKOWO € (akTU4yHl JaHl, 30Kpema
3aTpuMaHoi 3a HWoro BuMHEHHSA. (OcoOucTuii  OOIIyK/OOIIyK ocob0u —
3aCTOCOBYETHCS O OCOOM, 3aTPUMAHOI Yepe3 Mi03py Y BUMHEHHI KPUMIHAIBLHOTO
MpaBOMOPYIICHHS a00 0cobH, sika Oepe ydacTh y MpOBEACHHI OOIIYKy KHUTia ado
IHIIOTO BOJIOAIHHA ocobu. Lli mpouenypu He € aabTEpHATUBHUMH, TOOTO iX HE
MOXHa 3aCTOCYBaTH Ha CBIil pPO3Cyl, a 4YITKO perIaMeHTOBaHI YHUHHUM
3aKOHOJABCTBOM 1 IOBHHHI 3aCTOCOBYBATHCS 3a YMOB 1 Ha IIijcTaBaX, IO YiTKO
HUM BU3HauyeHI. TUTbKM MOBEpPXHEBA MEpEBIPKAa MOXKE MEpeayBaTH IHIIMM BUIaM
OrJIsiy, ajie He HaBHaku. AJKe cnocid y SKMi BOHA 3MIIACHIOETHCS (BI3yalbHUUN
OTJISIT) BIJIPI3HAETHCS B1J] OTJISALY, 110 Tiepeadadae TaKTUIbHUN KOHTAKT, TOOTO Mae
pi3HI METY 1 pe3yJIbTar.

Otxe, mpoaHalTi30BaHO, IO TaKe MOBEPXHEBa IMEpEBipKa, SK caMe€ BOHA
NOBMHHA TIPOBOJUTUCH 1 UMM T[IOBEpXHEBA MeEpeBipKa BIAPI3HAETHCA BIJl
O0COOHMCTOrO OIJISIAY 1 OTJISIAY peueid 0coOu, 0cOOMCTOro oOLIyKy Ta 00IIyKY 0COOH.
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Bikapiii Lnuis MukosiaiioBuy

kypcanT HHI Nel HABC

Hayxoswuii kepiBauk: bisoyce O.B.
BUKJIa/1a4 KadeIpu TAKTUIHOT MiITOTOBKU
HaBuansHo-HaykoBOTO 1HCTUTYTY No 3

ABAPISI HA YOPHOBMWJIbCKIN AEC

26 kBiTHS 1986 poky cranacs HaiO1IbIIa TEXHOTEHHA KaTtacTpoda B icTopii
JIIOJICTBA - BUOYX Ha YOpHOOMIIBLCHKINM aTOMHIM €JIeKTPOCTAHIII].

Ile 3MIHUIIO KUTTS LIOr0 MOKOJIHHS, 3po0minor Micto ITpun'ats 1 30 km
MOJIICBKUX JIICIB HABKOJIO PaJIOAKTUBHUMHU HAa TUCAYl POKIB Ta MPHUIIBUIIIAIO
po3nan Pagsacbkoro Corosy.

HonenaBna mpo aBapito Ha YAEC nam'stanu juiie y HOCTPaasHCHKUX
kpainax, aie cepian HBO "Chornobyl" y 2019 poui HaraonaB mpo Hei BCbOMY
ceity. Y peituary IMDB "YopHoOuns" 3aiimMae TpeTO CXOAUHKY Ce€pen
HalKpalux cepiajiB BCiX YaciB.

51 BUpIIMB MPOBECTH PETPOCHEKTUBY MarepiaiiB npo aBapiro Ha YAEC, ii
HACJIJKHU Ta )KUTTS Y 30HI BIIUYKECHHS.

Aeapia

Havanpauk 3minn Yopuoounbebkoi AEC 26 xBiTHS 1986 poky HOpii
AHJIpeeB IpUrayBaB, CBO1 eMOIIil BiJf T0OOAYEHOTO MICis BUOYXY.

"Konu mu ixanu moB3 3pyWHOBaHWUU peEakTop, WOTO BUIIISA OyB IPOCTO
KaxJIMBUM. S BIiepIie BiUyB MOBHUH XaX, KOJH, (PaKTUIHO, TOOAUYNB PEAKTOP Y
PO3pi3i, BC1 KOHCTPYKIIi, K1 3a3BHYail MOKHA OAUUTH JIUIIE 111 yac OyiBHHUIITBA.
Byno 3po3ymino, mo peakTtop auMxae B aTMOC(epy, BUKMJIAIOUU BEIUYE3HY Macy
akTuBHOCTI", - po3noBigaB BiH BBC News Ykpaina y 2012 poti.

B nensb aBapii IOpiit AnzpeeB OyB OJTHUM 13 ONEPATOPIB APYroro 0J0YHOTO
IIUTa, 1 HAMAraBcs BIAKIIOUNTU HOTO uepe3 12 roauH miciisi BUOyxy Ha 4 peakTopi.

"BibLIICTh 13 TUX KHOMOK, 110 OyJIM MepeAl MHOIO Ha IIMUTI YIPaBIiHHS, BXKE
HE JAisuM, 1 Tpeba OyJ0 Bpy4YHY KPYTHTH MOTPIOHI MEXaHI3MH, a JJIs [IbOro Tpeda
OyJIM COTHI MpaliBHUKIB. TOMY MU BUPIIIWINA 3yMUHITH OJIOK METOJOM MPUPOTHOT
HUPKYJISLIL. YpsgoBa KOMICis, siKa TOAl MpalfoBajia Ha CTaHIIli, e Halle PilleHHs
CXBaJIWJIa, aje 0e3 mAMmUCiB... | HamM cTano 3pO3yMiJIO: HAC YOTHPH 1HXKEHEpHU Ha
OJIOYHOMY IIMTI, 1 MU BIIMIOBIIATUMEMO 3a BCe", - 313HaBaBCs BiH.

Y cBoeMy 1HTEpB'I0 AHIPEEB pO3MOBIB, SK Ha JIKBiAAmii HE MOTJIHA
mparoBaT poOOTH 1 TOBOJAMIOCS BUKOPUCTOBYBATH COTHI COJIIATIB.

Paoiayiiina eiigpopia nicia euoyxy

[HImMiA oveBMACIH aBapii - CTAPIINKA 1HXKEHEP YIPaBIIHHSI HA YETBEPTOMY
enepro6ioini YAEC Onekciit bpeyc.

26 kBiTHA 1986 poky BiH npuixaB Ha YAEC, sik Ha 3BUYaliHy 3MIHY 1 BeCh
JIeHb TMpAIlOBaB y 3pyHHOBAHOMY OJIOIl HaJ JIKBiAaIli€l0 HacHiAKIB aBapii. Bin
3pOOMB OCTAHHIO CIPOOY 3aMyCTUTHU 3 MYJIBTY OCTaHHIN BIUIUIMM HACOC JJIS BXKE
HEICHYIOUOTO PEaKTopa.
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"V Toit nenp g 6aunB AkimoBa 1 TontyHoBa. BoHu Oynu y, M'sIKO KaKy4H,
He HaiikpamioMy ctaHi. Byno BuaHO, 1o iM xyke 371€, BOHH Oynu ayke Omial -
TontynoB OyB, OykBasibHO, OLIHML. A MOTIM y JiKapHi, SIK PO3MOBiIaiId, HOTO
HIKipa moyopHija. bauuB 1HIIMX KoJIer, IO MpaIfoBajid BHOY1, - BOHU Oyl JTyKe
yepBoHi", - mpuranyBaB Onekciit bpeyc B inTeps'to BBC News Ykpaina.

Jleonin TontyHoB 1 Onekcanap AkimoB - mpauiBHukd YAEC, siki Oynu Ha
CTaHIIli y MOMEHT aBapii Ta MepIIMMH HaMarajaucs mojaojaTty il Hacaiaku. Oouasa
noMepiu y TpaBHi 1986 poky.

"Konu 3 kojieraMu XOJMB Yy HPHUMIIICHHsS OUIA peakTopa, Mmo0 BiIKPUTH
nogavy Boau (11e Juisi MeHe OyJIo MicIle 3 HaWCHJIBHIIIIUM BIUIMBOM pajiariii, e s
npoOyB HaMIOBIIE) 1 MOBEPHYBCA, TO OyJO BIAUYTTS MIJHECEHOCTI, PIIIYyYOCTI,
TOTOBHOCTI Ha TMOJBUTH 3a Oynb-aKy 1iHy. Lle HasuBaeThcs "panianiiina eidopis"
- BOHa OyBa€ TICJA BIUIMBY BHCOKOIO piBHSI paiianii. Bona mBuako munyna i
MEHE MOYaJI0 HYIUTH - KJIACHYHA PEeaKiiisi Ha ONpoMiHEeHHs", - po3noBigaB Onekcii
bpeyc.

K/Ib npo Asapiro

He Tak naBHo B Ykpaini po3cekperunu apxisu Kb npo aBapiro na HAEC.

Y HMX BHUIHO, fK paJsfHCbKa CHENCIyk0a MoBigoOMIsIa TOAIIIHIM
kepiBHuKaM YPCP ta Pagsucbkoro Coro3y mpo Te, 110 CTajaocs.

KepiBHUIITBO, BOYEBU[Ib, HE PO3YMLIO HAcHiakiB llepiie moBigoMIICHHS
Kb 6yno takum: "Ilig vyac aBapii y mpuMiinieHHI nepedyBaiu 17 mpalliBHUKIB
3MiHM. 9 13 HUX TOCHITalTI30BaHO, 4 TPAIIBHUKH Y TSHKKOMY CTaHi, OJWH B
peanimariii. [Toxxexy sokanizoBaHo..."

3a aBa nHi y KJIb nucanu tak: "Y 3B'S3Ky 13 BHUCIIOBIIOBAaHHSIMH BYCHHUX 1
¢daxiBIiB PO MOKIJIMBE MIABUIICHHS PIBHS pajiallii Ta HeOE3MEeKOK MOAAIBIIOTO
nepeOyBaHHs HACEJEeHHS y MICTI 27 KBITHS YPSAOBOIO KOMICIEIO OYJIO0 yXBaJlEeHO
pIlIeHHS MPO 3YMUHKY 1-ro Ta 2-ro eHeproOJIoKiB 13 pO3XOJIOHKEHHSIM PEaKTOPIB,
a TaKOXX eBakyarlii xuTteniB M. [Ipun'ars..."

"CranoM Ha 8 TOAMH paHKy 28 KBITHS pajianidiHa CUTYyalis
XapakTepu3yBaiacs piBHEM pajiallii raMMa-4acToK: Ha 3-My 1 4-My eHepro0Iokax
1000-2600, Ha oxkpeMux auisiHKax B Mexax Micta - 30-160 MikpopeHTreHiB Ha
CEeKYHIly. 3I1ACHIOIOThCA 3aXOJU 3 HEJOMYIICHHS PO3MOBCIOKCHHS MaHIYHUX
YYyTOK 1 TeHJIeHI1HHO1 1Hpopmarii".
bing ocranHboro a63amy € mpumiTka Big mepmioro cekperaps [[K KITY
Bomogumupa Illep6unpkoro: "Yro 3To o3nagaer?"

Hacainku, gakTé npo HOBe YKPUTTH

[Tepme yxkputts (Tak 3Banuit "Capxodar') 30yayBanu HaJ 3pyHHOBaHUM 4-
M peaktopom YAEC y nucronaai 1986 poxy.Asne TO0CHTH MIBUAKO BUSBUIOCA, IO
HaBiTh "Capkodar", mnoOynoBaHMi 13 COTEHb THCSY TOHH O€TOHOCYMIII 1
METAJIOKOHCTPYKIIif, HE BUTPUMYE BIUIUBY 3pyHHOBAHOTO PEaKTOpa 1 BKPUBAETHCS
HIUTMHAMHM 1 IIIMTApUHAMHU, 3arajibHa IUJIOMIA SIKUX 3 YaCcOM CATHYJIAa TOHAJ THCSYi
KBagpaTHUX MeTpiB. ToMy 3a 30 poKkiB HaJ HUM 3BEJIU HOBE YKPUTTS - "Oe3MeuHui
KoH(palHMEHT".
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Bono Bpaxkae cBoiMu posmipamu: Onu3bko 165 mMerpiB 3aBaoBiiku, 260
MeTpiB 3aBIIMPIIKY 1 110 MeTpiB 3aBBUIIKH.

Hoge ykputTs Buiie 3a amepukancbky Ctatyto CBoOOAM 1 TOHIOHCHKUIN bir
ben. Xoua BoHO 1 mocTymnaeTscsi mapusbkiid Eiidenesiii Bexi 3a BUCOTOIO, ale 3
MeTaly, BUKOPUCTAHOTO il OyAiBHUIITBA criopyau B YopHoOwmIi, MokHa Oyiio 6
noOy1yBaTH TPU TAKUX BEXI.

KondaliHMEHT BKe CTaB YHIKaJbHUM OO0'€KTOM 1 Ma€ MPOCTOSATH MIHIMyM
CTOJITTSL.

Ilosepuennsn meapun

3a 35 poku micig aBapli 30Ha BiIUY)KEHHS NEPETBOPHUJIACS Ha LapCTBO
nukux TBapuH. CIoau Moyajau MOBEpTAaTUCS JUKI TBapUHH, SKMX B LUX Jlicax HE
Oyno ©Oarato poOKiB - (OTONACTKH, HANPUKIAA, JO3BOJWIM BUSBUTH Yy
YopHoOUIBCHKIN 30H1 3yOpiB, MEIBE/IIB Ta IIyXapiB:

@otorpadii y raumOuHI 30HM BIAYYKEHHS MOKA3ylOThb BCE PI3HOMAHITTS
MOJIICBKUX  JIICIB, J€ MPUCYTHICTh JIIOAMHKM — MIHIMaJIbHAa, HEMOB Y
JOKYMEHTAIbHUX (iabMax Npo apUKaHCBKY CaBaHHY, J€ Ol MOOJMHOKHX
BOJOWM KHMIIMTh XUTTS, Tak caMo 1 B HopHoOMII1 OUIA 03epelb MOKHA yHiiiMaTH B
00'eKTHB 3rpai JIOCIB, OJIEHIB, BOBKIB, KOHEW Ta HABITh POJIUHY PHUCI.

Cnncok BUKOPUCTAHUX JIAKepeJT
1. URL.: https://www.bbc.com/ukrainian/news-52416231
2. JloxymenTtansauit ¢pinsm “YopHoOunbcbka katactpoda” pex. Cepriit [leTpenko.

Bikapiii Lnas MuxkosnaioBuu

kypcant HHI Nel HABC

Hayxkouii kepiBuk: bisioye O.B.
BUKJIaJ1ay KadeIpu TAKTUYHOT M1ITOTOBKU
HaBuansHO-HayKOBOTO 1HCTUTYTY No 3

IHAUBIAY AJIBHI 3ACOBU INTPOTUXIMIYHOI'O 3AXUCTY
MOJIIIENCBKHUX TA IX 3ACTOCYBAHHS

[IpamiBHuku mOMIIT B CBOIM CIY>KOOBIH [ISITBHOCTI BHKOPUCTOBYIOTH
3aco0U 1HIUBIIYaIBHOTO 3aXUCTY, OJHUM 3 TAKUX € MIPOTUTA3, BIH CTBOPCHUM IS
3aXMCTy OpPraHiB JUXaHHS, OYel 1 00JUYYs JIIOAUHU Bl OTPYWHMX, Pal0OaKTUBHUX
peyoBUH, OakTepid, IO 3HAXOAATHCS B TOBITPI y BUIVISAI TNapu, rasiB ado
aepo3oniB. Ha HadTorazono0yBHUX, BYTiJIbHUX 1 TIPHUYOPYIHUX MIIIPUEMCTBAX
3aCTOCOBYIOTHCS (DUIBTPYBaIbHI Ta 130J1F0BAJIbHI TPOTUTA3H.

[ikaBuii icropuyHui (HakT, MO TMepuMid npoTuraz OyB BHHAWAECHUN
YKpaiHChKUM y4eHUM 3eliHCbKUM Mukoiioo JIMuTpoBHYEM.

Ha cporomHimHiii aeHb, NMPOTHra3 € HEBIJI EMHOI0 YACTHHOIO CKJIAI0BOI
MOJTIIIEUCHKOTO CITOPSKEHHS.

[TominelichbKi ay’»e YacTo 3IIMCHIOIOTH OXOPOHY myOJiuHOi Oe3mekw, a
TAaKOXX YU HE NEPIIUMHU MPUHAMAIOTh Y4yacTh y JiKBiAamii kartactpod, pi3HHX
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BUKHUIB Ta BUOYXiB HEOE3MEUYHUX PEUYOBHH, IM MPOCTO HEOOXITHO MATH 3 COOOIO
SKICHI 3aCO0M 1HAMBITYaIbHOTO 3aXUCTY.

[Ipoturaswm ski € Ha 030poenH] y Harionansaiit [omimii.

HusineHuit npoturas LI1-7 - ¢inerpyrounii 3aci® iHIWBITyaTbHOTO 3aXUCTY
OpraHiB JWXaHHS, O4ed 1 mKipu ob6mmyus moguHu. [IporoTnnm macku OyB
BUroTOBNIeHUNA e B 1979 pomi, a mporotun ¢inerpa LII-7 nmatoBanmii 2-m
kBapTajioMm 1980 poky. [lepmmii cepiitauii LI1-7 3'asBuBcs B 1985 porii B Tam60B1
Ha BUpoOHUITBI "TamboBmain". Tak, 1aHa MOJIENb Ty Ke 3acTapija, aje BOHA €, sIK
B NPaKTHYHHUX IIJIPO3/1JaX, TaK 1 B HaBYAJBHUX 3aKjagax 31 crernudiyHuMu
yMOBaMHu.

[Ipoturas Sirvivair npu3Ha4eHU i BUKOPHUCTAHHS TIiJ Yac aBapiidHO-
pATYBaJIbHUX ONEpalliii, 3axWilae BIJ XIMIYHUX PEUOBUH OI10JOTIYHUX,
pazaionoriyHux ado saepHux 3a0pynHenb. PuibTp P100 MoKHA BUKOPUCTOBYBATH,
SKIIO B aTMOC(epl MICTATHCA MACTHIIbHI MaTepiaiu, piKydl pIAUHH, TIIUEPHH.

Taki mpoturaszu € Ha 030pO€HHI B MIAPO3AUIAX MATPYJIbHOI MOJIMII, TaK SIK
BOHHU MEPIIMMH PEArylTh Ha BCl BUKIMKH, 1 3aBXAM MIAJAIOTHCS PHU3UKY, a iX
OpraHu JUXaHHS MOBUHHI OyTH 3aBXKIH 3aXUIIIECHI.

Ha cporognimHiii neHb B VYKpaiHi Jl€ TEXHIYHUN perjiamMeHT 3acoOiB
IHAMBITYyaIbHOTO 3axucTy, 3arBep/ukeHud IlocranoBoro KaOinery MiHicTpiB
VYkpainu Big 27.08.2008 Ne 761.

Takox 1CHYIOTH 1 pi3HI HOPMAaTHBHO MPABOBI AKTH SIK1 PETYIIOIOTh TEHIECPHY
3aKyMIiBIIIO.

1. IToctanoBu Kabinery MinictpiB Ykpainu Big 30.12.2015 Nel1147 «Ilpo
3a00pOHY BBE3CHHS Ha MHUTHY TEPHUTOPi0 YKpaiHM TOBapiB, IO TOXOASIThH 3
Pociiicekoi @enepartii»;

2. 3akony Ykpainu «lIpo cankmii» Bix 14.08.2014 Nel644-VII, Pimenns
Panu mnamionaneHoi Oe3meku 1 oOoponn Ykpainum Big 28.04.2017 «IlIpo
3aCTOCYBaHHS  MEPCOHAJIBHUX  CHELIAIbHUX  €KOHOMIYHUX  Ta  IHIIUX
oOMeXXyBaJIbHUX 3axOJliB (CaHKI[IH)», BBeAeHOro B Jit0 Ykazom I[lpesmaenta
Yxpainu Big 15.05.2017 poxy Nel133/2017;

3. Pimmenns Panu HarioHansHOT Oe3neku 1 06oponu Ykpainu Big 02.05.2018
«IIpo 3acTocyBaHHsI Ta CKaCyBaHHS MEPCOHAIBHUX CHEIIAIbHUX €KOHOMIYHUX Ta
IHIMUX  OOMEXYBaJIbHUX 3aXOJiB (CaHKI[iH)», BBEACHOTO B MAil0 YKa3oMm
[Ipesunenta Ykpainu Bix 14.05.2018 poky Ne126/2018.

BucnoBok. Otxe mnporturasu OyBalOTh pI3HUX THUIIB Ta I PI3HOTO
BukopuctanHs. [lominelcbki BChbOTO CBITY BUKOPUCTOBYIOTh NMPOTUTA3U B CBOIH
TISUTBHOCTI.

B JlemapramenTi maTpyiapHOI TOMIMmii, IS OCOOOBOTO CKJIamy yCiX
BIJJOKPEMJICHUX TEPUTOPIAIbHUX MIAPO3AUIIB € MpoTurasu Survivair, kpaina
BupoOHuk CIIIA, mae mixkHaponuuii ceptudikar crangaptuszanii NIOSH 1910.84
CFR. Jlanuii mporura3 3apeKOMEHAyBaB ceOe SK 3py4YHHH 1 TPOCTUH B
BUKOPUCTaHHI, HEBIJI’€MHUW €NEeMEHT IMoileiicbkoro crnopsypkenns. Ha moro
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QYMKY Taki 3acoOM 1HIWBIMyaJIbHOTO 3aXWCTy IOBHHHI OyTH B HaBYAJIbHHX
3aKJiafax 3i crenupiYyHUMU YMOBAaMHU HaBUYaHHS.

Cnucok BUKOPUCTAHUX JIAKepeJT

1. TakTHKO-CcHIeIiaibHA MIATOTOBKA (TaKTUKA TPOodeciitHOl MisUTbHOCTI): HaBY.
noci6. / FO.b. O6onencekuii, C.®d. Koncranitinos, O.C. FOnin, C.I1. Ha3zapenko,
€.10. Cob6oup; 3a 3ar. pen. B.IL. [lerkosa. — K.: KHT, 2010. — 344 c.

2.TakTuko-creriajgbHa MiAroToBKa (TakTUKa MpodeciiHOol AISIbHOCTI) | HaBY.
noci6. // O.YO.[Ipo3zn, B.O.Kynps. I''M.besnamuii ; 3a 3ar. pen. B.ILIlerkosa;
MOH Vxkpaian. MBC VYkpaian. XHYBC. — Kuis : KHT, 2015p. —351c.

3. [EnexTponuii pecypc] pexxum noctymy https://zakon.rada.gov.ua/laws/show/
761-2008-%D0%BF#Text

4. [Enextponuii pecypc] pexxum moctymy https://www.federalresources.com
/product/honeywell-survivair-opti-fit-cbrn.

5. [Enextponmii pecypc] pexxum nocrymy https://prozorro.gov.ua/tender/UA-
2020-02-05-000168-a

I'onoBaTenko SIpociaas BirajiioBu4
kypcant HHI Nel HABC

Hayxkouii kepiBauk: bisioyc O.B.
BUKJIa7a49 Kadeapy TaKTUIHOT MiATOTOBKH
HaBuansHo-HaykoBOro iHCTUTYTY No 3

ABAPISI HA ®YKYCIMCBKIN AEC

dykyciMcbka aTOMHA eJEKTPOCTaHIiss po3TamoBaHa B SmnoHii Ha
teputopli Micreyok Okyma i1 dyrtaba nopity dyraba npedextypu Dykycima.

Beenena B ekcruryatarito 1971 poky. Cranmom Ha 2011 pik  mama
uricTh eHepro6sokiB. Bupoobiisie 4,7 I'Bt eneprii. OgHa 3 25 HalO1IbIIMX aTOMHHUX
enextpoctanuii cpiry. Ilepma AEC, moOymoBaHa TOKIMCBKOI €HEPreTUYHOIO
kommnaniero (TEPCO). Po3ramoBana Ha Biactani 11,5 kM Ha miBaeHs Bin Jpyroi
®dykycimcbkoi AEC, mo Takox excruryaryerbesi kommnaniero TEPCO. Ckopouena
Ha3Ba 1F.

11 Oepe3nss 2011 poky Ha MIBHIYHO-CXIAHOMY Yy30epexxki SmoHii craBcs
3emiieTpyc cwioro 8,8 OamiB 3a mkanow PixTtepa, HalOUIBIIMIA 32 BCIO 1CTOPIO
HAYKOBHX CHOCTepexkeHb 3emierpyciB y SAnonii. Lle nmpuseno o 3armbeni 5178
aroaer 1 3HuKHeHHs 0e3BicTi 8 606 oci0 sk Ge3nocepeHbO BiJl pyHHYBaHb, TakK 1
BUKJIMKAHOTO HUM ITyHami BUcOTOI0 110 12 MetpiB. bimssko 100 300 OynuHKIB y
KpaiHi Oyiu 3pyiHOBaHI CTUXI€I0 MOBHICTIO @00 YaCTKOBO.

Ha Ilepmiit ®ykycimcbkiii AEC Tpu mpaiftorodi eHeproOsoku Oynu
3YNUHEHI JII€I0 aBapiiHOTO 3aXUCTY, MPOTe OyI0 MepepBaHO €IEKTPONOCTaYaHHs
(y ToMy 4YHCI BiJ pPE3EpPBHUX AU3EIBHUX EJEeKTPOCTaHII), HEOOXIiaHE IS
BIJIBOJIy 3aJIMIIKOBOTO €HEProBUIIJIECHHA peakTopa. 12 Oepesns o 0:00 3a
KUIBCHKUM 4yacoM OyJia OroJiolieHa eBakyalis HacenaeHHs 3 10-Ki1oMeTpoBOi 30HU
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HaBkosio AEC; mizHime 30Ha Oyna posmupena g0 20 kiioMeTpis, a 3rogom 10 30-
TH.

12 Oepe3nst o 8:36 3a KHIBCBKMM YacoM CTaBci BHOyX Ha MeEpIIOMY
eneproomori AEC, y pesymprari SKOro 3pyHHYBajoCs YacTHHA OETOHHUX
KOHCTPYKIINA 30BHIIIHBOI 000MOHKK O5IoKy. [locTpaxmanu doTupu mpaiiBHHUKa
cTaHiii. 3 METOI0 OXOJO/PKEHHSA peakTopa Oylno MPUMHATO pIllIEeHHS 3allOBHUTH
HOro 000JIOHKU MOPCHKOIO BOJIOIO 3 PO3YMHOM OOpHOi kucioTu. HactymHoro nns
BUMIILIA 3 JIAJy CUCTEMa aBapIMHOTO OXOJIOHKEHHS TPEThOTo OJIOKY, 10 MPUBEIIO
JI0 HOBOTO BUOYXY, sikuii ctaBcsi 14 Oepesns. B pe3ynbTaTi mopaHeHHs OTpUMaId
11 gomnoBik.

3 15 no 18 Gepe3nst BuOyxu BiiOynucs 1€ Ha ABOX Oyokax, a 3-i Ta 4-i
EHEProOJIOKA OXOIMIIA MOXKeXKa, M0 MPUBEIIO BUKUAY PATIOAKTUBHUX PEYOBUH Y
atMocepy. 31 cTaHUli €BaKyiloBaHWIl Bech mnepcoHan. Bectu 00poTely 3
karactpodoro 3anummiaucsa 50 iHxeHepiB, a Takox 80 coyigaTiB caMOOOOpPOHHU.
CuiiamMu BepTOJBOTHOI aBiallii, MOXEXHUKIB Ta TMOJIIIi BAAJIOCH JIIKBIIYBaTH
MOXKeX1 Ta HAJIaroJuTu poOOTHU 3 HATIOBHEHHSI BOJOI0 T'€PMOOOOJIOHOK aTOMHHUX
peakTopiB. Jlo 27 OGepe3Hs HA YOTHUPHOX MOCTPAXKIAIUX €HEeproOJOKaX BAAIOCH
BIJIHOBUTH POOOTY MPHUIIA/IIB YIIPABIIHHSA 1 A€SKI poO0Ul PyHKIIII.

4 KBIiTHf U1 BHUpPINIEHHS 3aBJaHHS CKCTPEHOTO  BiIKadyBaHHS
BHUCOKOPAI10aKTUBHOT BOAM 3 MIJ3EMHHUX CIIOPYJ €HEProOJIOKiB Oyio 3aiiiCHEHe
ckunanusg y mope npu6iauzao 10 000 ToH paioakTUBHO 3apa)KE€HO1 BOJIU.

11 xBiTHR cTaBcs 7-0aJibHMI 3eMIIETpPYyC, alie HIXTO 3 JIKBIJATOPIB HE
MOCTpaXKJaB 1 BCl aBapiiiHi omepariii Oyiau mpomoBxkeHi. 3 17 KBITHS MOYaaoch
CIIOPY/PKEHHSI CHCTEeMH 3 HacOCiB, IO BiAKadyBaiu O 3a0pyaHeHYy BOAY 3
MIJ36MHUX CIIOPYJ, @ TaKoXX (PUIBTPIB, YCTAHOBJIECHUX 30BHI €HEProOJIOKiB, IS
OUMUIIICHHS BOJH 1 TETUIOOOMIHHUKIB IS 11 OXOJIOKEHHS, OUUILEHY 1 OXOJIOJKEHY
BOJAY IUIAHYBajoOCsi 3aJIMBaTH B Ha3aJ peakTopu. MOHTaX CHCTEMH BIAIOCh
3aiiicHuTHr 3a 3 Micsii. [{e 7103BonmIo 3amo0irT yTBOPEHHS MOCTIHHOTO JKepesa
3a0pyaHEeHO1 BOAM. 3a HACTYMHI MIBpOKY OyJia BiJikayaHa BCsl 3a0pyJHEHA BOJa,
MOBHICTIO BIJIHOBJICHE OXOJIOJIP)KEHHS pEaKTOPIB 1 3aBepllIeHa JIKBIIallisl aBapii.

VY cepenuni rpyaHsa Bci npobsemHi peaktopu AEC Oynu npuBeneHi B CTaH
xonoaHoi 3ynuHkH. Cutyanito Ha AEC «®ykycima-1» Baanmocsi cTaOuIi3yBaTH.

Hactymauii, OinbIn CcKJIQMHWNA, eTanm JIKBIAAIli HACHIAKIB aBapli — BHTST
PO3IUIABJICHOTO SIIEPHOTO TAajMBa 3 PEaKTOPIB — SMOHCHKI (DaxiBIl MOYHYTH
MIPOBOJIUTH HE paHiiie, Hix uyepe3 10 pokis.
Hacnioku
Ilocmpaosicoani:

3a 3asBor odimiitnux ocid SmnoHii, BHACHIIOK BHUOYXY OJHWH TMpAaIliBHUK
CTaHIlii OTpUMaB Ba)KKI MOpPAHEHHS 1 MOMeEp, YETBEPO JIOCTAaBJEHI B JIIKApPHIO.
Takox mocTpaxianu JBa MpAIiBHUKUA MIAPSIHUX oOpradizauni. Bimomo mpo
OJIHOTO TIpaIliBHUKA CTaHIIi1, SKUH OTpUMaB /103y orpoMiHeHHs 106 Mii3iBepT, 1110
MepeBUIllye  HOpMalbHY  103y.  [IpojoBxXye  3aimuinaTucs  HEBIJOMUM
MICIIE3HAXO/DKEHHS 1€ JBOX poOITHUKIB cTaHIii [1in yac BUOyXy Ha TpeThbOMY
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peakrtopi 14 6epesns 11 momeii 3a3Haau MOpaHeHb, 30KpeMa BaKKHX.

Chnucok BHKOPUCTAHHUX JIZKEPEJI

1. Apyrionsn P. B., bomsmo JI. A., boposoii A. A., Beiuxo E.
[1. CucremHBIN aHanW3 MPUYMH ¥ mocieacTBuil aBapun Ha ADC «Dykycuma-1» /
WH-T npobiiem Oe30macHOro pa3BuTHs aToMHOM 3Hepretuku PAH. — M. : UBPAD
PAH, 2018. — 408 c. — ISBN 978-5-9907220-5-7.

2. Otu€t mapiaameHTckol komuccuu fAnonun o6 aBapuu Ha ADC Dykycuma-
TaluTH:

3. The official report of The Fukushima Nuclear Accident Independent
Investigation Commission. Executive summary : [auri.] : [apx. 25 okts6ps 2012] /
The National Diet of Japan. — 2012. — 88 p.

4. Chapter 1. Was the accident preventable? : [apx. 25 oxTsa6ps 2012] // The
official report of The Fukushima Nuclear Accident Independent Investigation
Commission. : [aarm.] : [apx.25 okta6ps 2012]/ TheNationalDietofJapan. —
2012. — 57 p.

Meabnuk I'puropii IpakiaiiioBuy
kypcant HHI Nel HABC

Hayxkouii kepiBauk: bisioyc O.B.
BUKJIa7a4 Kaeapu TaKTUIHOT MiArOTOBKH
HaBuansHo-HaykoBOro 1HCTUTYTY No 3

BTOMA SIK ®AKTOP, 1O BIIVIMBA€ HA TTIPALHE3JIATHICTb
MOJIIEVNCHKOI'O

Buxoasuu 3 Toro, 1mo NpUYMHAMHU TpaBMyBaHHS Ta 3aru0eni mig dac
BUKOHAHHS TMpaliBHUKAMU TOJILII MpoQeciiHuX OOOB’SI3KIB € HEe JIMIIe
HeOe3neyHl yMoBHU NpodeciitHOl IsTBHOCTI, @ 1 0cOOMCTI (haKTOPH MpPALIBHUKIB.
OpuH 13 Takux (akTopiB — BToMa. Broma — BaxkiuBui (akTop, 1m0 cHpusie
TpaBMaTU3MYy ce€pela MOJINEeHChbKUX Ta BHUKJIUKAE MNPOOJEMH 31 30POB’AM.
TpuBana mnoHagHOpMOBa po0OOTa, 3HAYHE HABAHTAXXEHHS 1 HEIOCTATHIN
BiJIMOYUHOK — OCh il TOJIOBHI JXKepera.

B 3aranpHOMy pO3yMiHHI BTOMa BH3HAYa€ThCS K CYKYNHICTh 3MIH Y
$1310JI0TIYHOMY Ta TCUXOJIOTIYHOMY CTaH1 OpraHi3My, IO PO3BUBAETHCS B
pe3yabTaTi MisSJIBHOCTI Ta BIUIMBA€E Ha €(EeKTUBHICTH MPAIE3]aTHOCTI OCOOH.
Tak, crnpoOy HaykoBO BH3HAYUTH CYTh BTOMH poOwnu 1me [aninei,
[Tpoxacka, a cucTeMaTUYHE BUBUEHHS MPOILIECIB BTOMH MOYAIOCS 3 CEPEIUHU
XlIXcrt. 1 TpUBae goci.

O3naxku emomu

JIo OCHOBHHMX O3HaK BTOMH, SIKIi MH MOXKEMO 3aMIiTUTH OJpa3y, MOXKHA
BIJIHECTH: TOJIOBHMM OLIb, JPaTIBIMBICTh, HEPBO3HICTh, BIAUYTTS 3HECUJICHHS,
HEYBXHICTh Ta MOPYIICHHS KOHIIEHTpAIlli, MOTIPIIEHHS MaM’sTi, YIOBUIbHEHHS
MUCJICHHS, 3HWKEHHS IIIKaBOCTI 10 pOOOTH.
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@Di31070TITYHUMH O3HAKAMH PO3BUTKY BTOMH € apTepiaIbHUM KpOB’STHUN
THUCK, YaCTOTa IMYJbCY, CUCTOJIYHUN 1 XBUJIMHHUN 00’€M KpPOBi, 3MIHU y CKJIaJl

KPOBI. Bix Buay AismbHOCTI 3a1€KHUTh 1 BUJ BTOMU. J[iSUTBHICTE MOXe OyTH
K po3ymMoBa Tak 1 (¢izmuyHa. Big 1mporo maemo aBa BUAM BTOMH — (i3WMYHATA
pO3yMOBa.

Dizuyna emoma

®di3u4yHa BTOMA, JOTIYHO 1110, PO3BUBAETHCS B Mpoilieci pizuunHoi npaiti. Bona
BUKJIMKAE (DI3UYHE HAMPYKEHHS OpraHizMy, MpH HbOMY MPOJOBKEHHS POOOTH
CTa€ HEMOXJIMBUM 1 ii BHUKOHAHHS ABTOMATUYHO MPUIHUHSETHCS, TICIS YOTro
OpraHi3M IMepexoaAuTh y a3y BIIHOBICHHS cujl. Lle BiTHOBIEHHS BII0YBa€THCS
IHTEHCHUBHO 1 TPOXOJIUTh, BITHOCHO, Y KOPOTKUM mepioa. Tomy BTOMY MOXKHa
OXapaKkTepu3yBaTH, K c(hopMoBaHE y XOJi €BOJIOLII MPUCTOCYBAHHS JIFOJICHKOTO
OpraHi3My /10 HABAaHTaXKEHb.

Po3ymoea emoma

[TomipHa po3ymoBa mparsi MOKe BHKOHYBATHCS JOCHTH JOBro. Po3zymoBa
mpaisg HE Ma€ YITKUX MEX MDK HalpyXeHHSM OpraHi3My IiJi 4ac poOoTH 1
nepexoaoM y ¢asy BiTHOBICHHs CHil. BToma mpu po3yMoBii mparll BUSBISETHCS B
HEPBOBOMY HANpYKEHHI, 3HUKEHH1 KOHIIEHTpallll yBaru, MOTipIIeHH] OMepaTUBHOT
naMm'sitTi 1 JIOTIYHOTO MUCJICHHS, CHOBUIRHEHHI peakiliii Ha MOJpa3HUKHU.

BigHoBmoBanbHI  MpOIECH  MICHA  PO3YMOBOI  mpaill  BiJIOyBalOThCS
MOBUIBHIIIE, HK Ticas ¢i3udHoi mparli. Hecnipuarnusi mopyiieHHs B opraHi3mi
MpaliBHUKAa 4acTO HE JIKBIAYIOTHCS MOBHICTIO, & aKyMYJIOIOThCS, MEPEXO0IIYu B
XpOHIYHY BTOMY, a0O0 TIEpeBTOMY Ta Ppi3HI 3axBOproBaHHsS. Haiibinbim
MOIIMPEHUMHU 3aXBOPIOBAHHSMH TPAIlIBHUKIB PO3YMOBOI TIpalll € HEBPO3H,
TiNepTOHIi, aTepOCKIEPO3U, BUPA3KOBI XBOPOOHU, 1H(PAPKTH Ta IHCYJIBTH, IO €
HEMPUITYCTUMUM JJIsI MPAI[IBHUKIB MOJIIIIT

BtoMa nopokye y momneichbKkoro craH, KUl IpU3BOAUTH 10 MOMUJIOK Y
po0oTi, HeOe3MeYHUX CHUTyallii 1 HeIaCHUX BHUMNAAKIB. BueHiHaBOAATbHIaHI,
SKiBKa3yIOTh, 110 KOXKHOMY YETBEPTOMY HEIIACHOMYBHUNAAKY IEpeayBayia SBHO
BHUpaXEHABTOMA.

MO3 npo 6opomwvoy 3i 6momoro

Jliist Toro mo0 6opoTuck 31 BToMo0. HaM nmoTpiOHO yMiTH BU3HAYATH, KOJIU
MU B 1IbOMY cTaHi. Ile MokHa 3poOuTH 3a JOMOMOTH O3HAK, KOTpi Oynu 3rajaHi
BHIIE. SIKIO X MOMIIEHCHKUN PO3yMi€, IO BiH BTOMHBCS, IOTPIOHO J03BOJUTH
co0l JesKuil Yac NEepernovyuTd, TOMY II0 uepe3 Horo HeoOayHICTh MOXKe
MOCTPaXKAaTH HE TIJIbKH BiH.

IIpoTe Hama ocHOBHa OOpoThOAa Hece B €00l IPEBEHTUBHHMM XapakTep.
MinictepctBo Oxoponu 310poB’st YKpaiHUu PEKOMEHAYE TaKi 3aX0H:

[ToBHOIIIHHUN COH.

Jlopocniii JIIoAMHI PEKOMEHJO0BAHO CIATH HE MEHIIEe 7 TOIWH Ha 100y.
[lepen cHOM MOTPIOHO 3HU3UTH PIBEHb €MOIIHHOTO HABAaHTAKCHHS, HE JUBHUTHUCH
roctpux (pinbMIB UM Mepeaad, He 3aX0JAUTH y colianbHl Mepexi. Lleit yac kpaiie
Oy/ie TIOCBSITUTH PIAHUM.
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[IpaBunbHE Xap4yyBaHHS.

Came uepe3 XKy JIt0JIMHA MOTIOBHIOE CBOI €HEPreTHYHI 3armacu, a OpraHizm
OJIepKy€ KOPUCHI pEUOBHHHU.

Perynsapne ¢iznyHe HaBaHTaKESHHS

PerynsapHi 3aHATTS CHOPTOM BHUPOOJSIIOTE Y OpraHi3My MPUBHYKY Ta
BUPOOJISIIOTh 30UIBIIYIOTh HOTo mpare3aatHicTb. lle MoxyTh Oyt Oyab-ski
3aHATTA — BiJl PIrypHOTO KaTaHHS JI0 3aHITH OOPHOOIO.

BinmoBa Big HIKIUTMBUX 3BUYOK
KypinHsa Ta ajkorojib 4acTo BHUKOPUCTOBYIOTH JUIsI TOTO, 1100 PO3CIAOUTHUCH.
[Ipote, BoHM aX HIIK B I[bOMYy HaM HE MOXYTh JOTOMOITH, HAaBIaKH, BOHU
BUCHAXXYIOTh OPTaHi3M 1 MPUHOCATH HAJ[3BUYANHO BEJUKY IIKOAY OpraHi3My.

OnTuMi3M Ta MOYYTTS TYMOPY

Heabusax Ha Hamry mpalie3JaTHICTh BIUIMBAIOTh HEraTHBHI eMmolii. Bonu
BUCHAXYIOTh OpraHi3M, TUM CaMUM BIUIMBaIOTh Ha Mpare3faTHicTb. [1oTpiOHO
noOyAyBaTH y KOJEKTUBI Ta POJIMHI ONTUMICTUYHI HACTPOI.

Bueni npo emomy

CnpoOy onucatu BTOMY, Yy CBilf yac, poouB e ["amineit, [Ipoxacka, nmpote
e Oynu nuie cnpodou. Ha Moro yMKy, 11iKaBO 1 OOIpYHTOBAHO 3MOTJIM OMKCATH
BTOoMy A.IO. ITaBnoB Ta KoBanenko P.B.

KoBasieHko ka3aB, Te 110 BTOMAa — 1€ 3HMKEHHS MPOYKTUBHOCTI JTISTTLHOCTI
yepe3 BHUTpPATy EHEPreTHYHUX PECypCiB OpraHizmy joauHu. Ha #oro mymky,
BTOMa BUHUKA€ B 3HAYHIN Mipi 4epe3 30BHIIIHI YUHHUKH, TaKi SK TMOpa POKY,
noroa, 4yac 00 1 T1. S moro/Kyrock 13 HUM, MPOTE HE Ha CTO BIACOTKIB. Y CBOIH
JiTepatypl BiH pOoOUTH aKIEHT camMe Ha 30BHIIIHI YMHHHUKU. Ha Moo X IymKy,
nepIny 4epry y BTOMi Bifirpae GpizuyHuil Ta po3yMOBHM CTaH JIFOJAUHH. 3PO3yMLIIO,
[0 3UMOIO0 4Yepe3 HEJOCTaTHIO KUIbKICTh BITaMiHIB MM OyJeMO BTOMJIIOBAaTHUCH 3
O1IBIIO0 UMOBIPHICTIO. AJIE 1€ aX HISK HE TOJIOBHUM YMHHUK.

[TaBioOB y CBOIO 4epry, poOUTh aKIIEHT camMe Ha BHYTPIIIHIN CTaH JIFOJUHHU.
Horo BU3HAYCHHS 3BYUYHUTH TakK: BTOMA - e THUMYacCOBE
3HIDKCHHS TPAIle31aTHOCTI OpraHi3My a0o opraHy BHACIIOK iHTEHCHBHOI a0o
TpuBajgoi poOOTH, SKE BHUABIAETHCS B 3HIDKCHHI KIIBKICHMX 1 SKICHHX
MOKa3HUKIB pOOOTH 1 MOTIPIICHH] KOOpJAMHALIl poOounx QyHKUIA. Pi3HHIIO
MOKHA 3aMITHTH 3 Tepiioro norisay. Ha Moro gymMky came BiH TMPaBUIIBHO 3MIr
omucati BTOMY. ToMy 110, TOJIOBHUM Ba)KeJeM SIKHI BeJe 0 BTOMHU € HaaMipHA
mparis, a 30BHIINTHI 03HAKH, TaKl K XapuyyBaHHSA, TIOpa POKY 1 MOT0/a € CyMyTHIMH
O3HAaKaMH, SKi BIUTMBAIOTh Ha II€, ajie JIMIIE BIUIMBAIOTh. BOHM HE BUKIHMKAIOThH
BTOMY. BoOHHM Jnmie MOXyTh 30UTBIIMTH a00 3MEHIIUTH MHMOBIPHICTH 11
BUHUKHEHHSI.

BucnHoBkHu. [3 MOro MOCHIPKEHHS MOKHA 3pOOWTH BHUCHOBKH, IIIO BTOMA
NOJUIAETHCA Ha JBa BUIU — pO3yMOBY Ta (pi3uuHy. BTOMa BuHUKae y mporeci
poboTH 1 Hece B 001 HEraTUBHUI XapakTep. J{Jis Toro mo6 1ei HeraTuBHUI BILIUB
Hac HE MepecyiayBaB Mij] yac ciy>kOu, MU MMOBHUHHI JOTPUMYBATUCh PEKOMEHIAIIN
MO3 1 ciigkyBaTtH 3a CBOIM CTaHOM. SKIIO X MU HE OyJeMO 3a IIUM CJIIJIKYBaTH,
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nojanbina ciyk0a y opranax HarioHambHOI momimii Moke OyTH i 3HAKOM
3allUTaHHs, TaK K XBOPOOH, SKI MOXKE BUKIIMKATH YacTa BTOMa HE JIOMYCKAIOThCS
y MPaIiBHUKIB MOMIIII] 1 KEPIBHUIITBO Ma€ MOBHE MPABO 3BUIBHATH MOJIIEHCHKUX 13
TaKUMHU 3aXBOPIOBAHHIMH.

Cnucoxk BUKOPUCTAHUX JKepeJt

1. [Enexrponnuii pecypc] peskum moctymy https://moz.gov.ua/article/health/jak-
pododati-vidchuttja-vtomi-i-vchasno-rozpiznati-perevtomu

2. [EnexTponuii pecypc] pexuM JOCTYITy
https://oppb.com.ua/content/negatyvnyy-vplyv-vtomy-i-perevtomy-na-bezpeku-
praci.

3. B. bonnapenko, O. Psbyxa, A. Maprumko, 0. [laBuropa, BinHoBneHHs
G13MyHOT  Tpale3IaTHOCTI  MpAIliBHUKIB  HAIlOHAJABHOI MOdiIii  YKpaiHu,
HapuanbHo-metoauunmii nocionuk, Kuis 2020 pik

Jlynan Anacracis PycianiBaa

Kypcant 1-ro kypcy HHI Nel HABC

HayxoBuii kepiBauk: Jlimyk b.B.

CTapIIMii BUKJIaay Kadeapu TaKTUYHOI MiATOTOBKH,
KaHIUJAT IOPUANYHUX HAYK

OCHOBHI IIAXOIU I HEPCIIEKTUBHA ITOAOJTAHHA HACJIIIKIB
YOPHOBWJIbCHKOI KATACTPO®U HA CYYACHOMY ETAII

Bcim Biztomo, 110 26 kBiTHA 1986 poky — neHb HallOUIBIIOI B 1CTOPIT JIFOJICTBA
TexHoreHHoi karactpodu. Ilonag 30 pokiB MUHYJIO 3 MOMEHTY aBapii Ha
Yopuoobunscbkii AEC, ane ii Hacmiaku He Aal0Th 3a0yTH PO IF0 TOJII0, SKa
3QJIMIINAJIA JJOCUTh BEJIUKUHM CIIif Y 1CTOPIi.

[Tpotsirom 2015 — nouatky 2016 poxy OyJi0o BUPIIIIEHO MUTAHHSA O€3MEYHOTO
MOBO/KEHHA Ta 30epiraHHs MOIIKOHKEHOTO SICPHOTO TMajluBa Ta IOBHICTIO
3BUThHEH1 OaceitHn BUTpuMKH Os0kiB Ne 1 ta No 2. Hesakaroum Ha BiJICYTHICTh
JIOCBIy 3HSTTS 3 €KCIUTyaTarii BETUKHX MPOMUCIOBUX SIEPHUX YCTAHOBOK, Ha
Maiganunky YAEC BukoHaHo Benukuil oOcsr poOIT, SKi J10CI TpHUBAIOTh Ta
CIPUSIOTH MOKPAIICHHIO CUTYAIlll Ha TEPUTOPIi.

JocnimpKyroun 11e MUTaHHS, MOYKHA BU3HAUYUTH HU3KY 3aBJIaHb Ta 3aXOJiB, sSIKI
npoBOJsATHECA B HOpHOOMIILCHKIM 30HI:

- JIMOHTaXX 30BHIIIHIX BIJHOCHO SIJIGPHOTO PEAaKTOpa CHUCTEM Ta €JIEMEHTIB
YCTaHOBOK, 1110 HE BIUIMBAIOTh HAa O€3MeKy Ta He MOTPIOH1 AJi1 BUKOHAHHS POOIT Ha
HACTYIHUX eTarax;

- yKpitieHHs Oap'epiB, fAKi 3amo0iraloTh MOIIMPEHHIO PaJi0aKTUBHUX
PEUYOBUH Y HABKOJIMILIHE CEPEOBHUIIIE;

- HaJ(liiHa KOHCEPBAIlisl YaCTUH YCTAHOBOK, K1 HE IEMOHTYIOTHCS;
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- CTBOPEHHS YMOB /sl 3a0e3MeyYeHHs THMYacOBOTO KOHTPOJIHOBAHOTO
30epiraHHs paloaKTUBHUX MaTepiatis [1].

Bapro 3a3HaunTH, 110 32 OCTAaHHI POKH BiJI3HAYAETHCS 3arajibHa TCHJICHIIIS 10
MOCTYMIOBOTO 3MEHILIEHHS BIJCOTKA MPOAYKLII 3 TEPEeBUIIEHHSIM JOMYCTUMUX
pIBHIB BMICTY paTiOHYKIIiB y TMPOAYKTaX XapuyBaHHsS, MAcIOPTHOI 03U
ONPOMIHEHHS HaceleHHs. AJe, BCe K TaKu, 3a0pyAHEHHS CLIbCHKOTOCTOJaPChKIX
yIilb BHMAara€ TIOCTIMHOI yBaru 1 3yCWJIb JJIs1 3a0e3ledeHHs BHUPOOHHIITBA
CIJIbCHKOTOCIIOAPCHKOI MPOJYKINT 13 BMICTOM PaJIOHYKIIAIB Y JOMYyCTUMHUX
MEXax, y TOMY 4YHCII € HEOOXITHICTh NepenpodiaroBaHHS TOCHOJAPCTB Ta
3aCTOCYBaHHS BIJIMOBIIHUX TEXHOJIOTH BEJEHHS CLIILCHKOTO rocnoiapcTna [2].

Ha wmoro nymKy, Haciiiku KaTacTpodu MOBHICTIO MOXKYTh BHUPIIIUTHUCS
3roJIoM, Tak SK Cy4YacH1 TEXHOJIOTIi BXKE J103BOJISIIOTH J0JIATH IPOOJIEMU TaKoro
piBHSL.

[Ticns Toro, sik 3pyrHoBaHuii peaktop YAEC Hakpuna craneBa apka,
pamiamiiHuil (hOH AOBKOJA CYTTEBO 3MEHILUBCS, KaXyTh Y MIHICTEPCTBI 3aXUCTY
JOBKULIS Ta npupogHux pecypciB Ykpainu. Ilonpu te, mo HAEC ne aie 3 2000
pPOKy, Ha HII J0Cl MpauoTh MOHAA MABl THUcS4l drofeil. OaHak mepcoHal
MOCTYIIOBO NEPEBOAATh Ha poOoTy B MicTi CrnaByTud, sSIKM 30yayBaiu MicCIs
aBapii Ha 3amiHy [Ipun'sri.

3pylHOBaHUN 4YeTBEPTUN OJIOK JIBa POKHM TOMY HAaKpWJIM HOBUM O€3NEYHUM
KoH(paitHMeHTOM. SIK TOMOBiaB B TPYAHI MUHYJIOTO POKY MIHICTp ekojorii OcTamn
Cemepak, 3aMipy paaloaKTUBHOTO (POHY TMOKA3yIOTh, IO MICJS HACYBAHHS apKH
et (oH CyTTEBO 3MEHIIUBCS [3].

Bce 1ie € moctynoBum BupimeHHsSM npoonemu. OHAK MOXHA BIJ3HAYWTH,
[0 MEIIKATH MOBHOILIIHHUM XHUTTSM TaM IIle, Ha JKajib, Tyke paHo. Ha cboroaHi B
YopHOOUIBCHKIN 30H1 TpUBA€E BCEe €(PEKTUBHIIIE BUKOPUCTAHHS HOBUX TE€XHOJIOT1N
I0J10 MOJ0JIaHHA HACIAKIB KaTacTpodu.

“opHOOMIIBCHKA MpoOrpaMa BIIPOJKEHHA Ta PO3BUTKY — TyMaHiTapHa
nporpama OOH, sika cripsMoBaHa Ha 3a0e3MeUYeHHs MOBEPHEHHS 10 HOPMaJIbHOTO
XKUTTS JIIOJEH, 10 KUBYTh B pErioHax, MOCTpaxaaaux Big YOpHOOMIbCHKOT
KatacTpodu, MIATpUMKA ypsiay YKpaiHM y raiy3i MOJOJIaHHS EKOJOT1YHMX,
€KOHOMIYHMX Ta COLIIAJIbHUX HACIIAKIB aBapii, BIPOBAKEHHS CTAJIOTO JIFOJCHKOTO
PO3BUTKY Yy MOCTPAKIAINUX PErioHax.

JUis  NOCATHEHHST METH 3IIHCHIOIOTBCA 3aXOIM Yy KUIBKOX HaIpsMKax:
MIATPUMKA 3aKOHOJABYMX 3MiH, BIPOBAKEHHS 1HHOBALIMHUX CTpaTeriil Moao
MOMONaHHSA HacHiAKiB YOpHOOMIBCHKOI KaTacTpodu, 3abe3medeHHs] CTajoro
PO3BUTKY TOCTPOKIAIMX PETioHIB, I1H(GOpPMyBaHHS HACEJICHHS, JOMOMOTra
MICIIEBUM TpomazaMm y cdepi camoopranizailii Ta caMOyMNpaBIIiHHSI, peajizaris
porpaM COULIaJbHOTO, €KOHOMIYHOIO, €KOJOTIYHOTO PO3BUTKY, 3MIIHEHHS Ta
PO3BUTOK CHUCTEMH I1HCTUTYIIHHOI MIATPUMKH, TMOTEHI[lally oOpraHizamii Ta
YCTaHOB, WIO0 MalOTh CHPUSTH  COILIAJIbHO-€KOHOMIYHOMY  pPO3BUTKY Ta
€KOJIOTTYHOMY B1IpOkeHHIO YOpHOOUIIECHKUX PET10HIB [4].
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Cnucok BUKOPHUCTAHUX JIZKEPEJI:
1. URL: https://chnpp.gov.ua/ua/uk/activity/91.
2. URL: http://www.volodcrl.com.ua/index.php/statti/17-suchasnij-stan-ta-
aktualni-zavdannya-podolannya-naslidkiv-chornobilskoji-katastrofi.
3. URL: https://www.google.com/amp/s/www.bbc.com/ukrainian/features-
48060567.amp.
4. URL.: https://uk.m.wikipedia.org/wiki/

Mamyib4uk AHHA AHAPIiBHA

KypcaHnt 1-ro kypcy HHI Ne 2 HABC
HayxoBuii kepiHuk: [Ipokonosuu C. B.
BUKJIaJ1a4y KadeIpu TAaKTUYHOT MiITOTOBKU
HaBYAJIbHO-HAYKOBOTO 1IHCTUTYTY Ne3
HanionansHOi akazemii BHyTPIIIHIX CIIpaB

TEHJIEPHU ®AKTOP Y CWJIOBUX CTPYKTYPAX
I HOT'O BIIJIUB HA TAKTUKY AIA MMOJITIII 1] YAC
BUKOHAHHA CI1YXKXBOBUUX 3ABJIAHb

Opnpasy BapTO 3a3HAUMTH, IO MUTAHHS FEHAEPHOI PIBHOCTI € BaXJIUBUM Y
BCIX cepax >KUTTETISITLHOCTI CYCHIIbCTBA, 1 BUKOHAHHS CITY>KOOBUX OOOB SI3KIB
MIPaBOOXOPOHIIMA HE € BHUKJIIOYEHHSM. ['OJIOBHOIO METOK JIaHOi poOOoTH €
BHUCBITJICHHSI OCOOJIMBOCTEN TAKTHKHU 1M MOMILENCHKOTO 3 YpaxyBaHHSIM CTaTl Ta
POJIb JKIHKH, K CIIBPOOITHUKA OpraHiB cucteMu MiHICTepCTBa BHYTPILIHIX CIIpaB
VYkpainu.

Jlnst moyaTky moTpiOHO 3BEpHYTH yBary Ha Te, 110 MpodyieMa TMCKpUMIHALIT
0ci0 3a 03HAKOI CTaTi Oyjia aKTyaJdbHOIO 3aBXKIW, HE3BAKAIOYM HA MPUUHSITTS
3aKOHIB, fIKI CHOPUSIOTH 3a0€3MEYEHHI0 OAHAKOBUX MOKIMBOCTEH YOJIOBIKIB Ta
KIHOK[ 1], mommupeHHs Tak 3BaHOro0 (EeMiHI3MYy — CYCHUIBHOTO PYXY, SIKWN
CIPSIMOBaHUM Ha JOCSATHEHHS PIBHOCTI YCIX JIIOJICH, HE3Ba)KAIOUM Ha TEHAECPHY
HAJICXKHICTh, y TOJITUYHINA, €KOHOMIYHINA, KYyJIbTYpHIH, COIIaJbHIN Ta IHIIUX
chepax IKUTTEMISUTBHOCTI, TPOBENCHHS PI3SHOMAHITHUX MAaCOBUX 3aXOJiB 3
OOpOTHOM 32 MOXKJIMBICTH IMO3UILIOHYBAHHS >KIHKM B CYCIUJIBCTBI HE JIMILIE SK
Matepi abo NpYKHWHU, a SK PIBHONMPABHOTO CYyO €KTa, M0 HE OKPECIIOETHCS
MIEBHUMU CTEPEOTUITHUMHU MEKAMH.

[lutanHa w00 3a0e3neyeHHsT TEeHJIEPHOI pPIBHOCTI B TMOBHIA MIpi
PO3KpHUBA€EThCS y TpodeciiiHIi MsUTBHOCTI 1 Cepell YCiX chelialbHOCTEN MpaBoBa
nocijiae yu He mepiue Miciue. s BcTymy A0 JlaB HOBOI reHepauii modjimii yci,
HEe3Ba)kaloyu Ha CTaTh, MAIOTh MPOUTH (I3UYHMUI TECT 3 1IEHTUYHUMHU BUMOTaMHU
JUIS YOJIOBIKIB Ta >KIHOK, IICHXOJIOTIYHUM Ta MEOUYHHMN TECT, a TAKOX CKJIACTH
€K3aMEHHM I110J10 MepPeBIpKU HAOYTUX 3HAHb 13 MEBHUX TUCHUILIIH. | Xoua BigOip Ha
nocaay CHiBpoOITHMKAa MPaBOOXOPOHHMX OpraHiB [Uisl BCiX BiJOYyBa€eThCs
OJTHAKOBO, BBAXAETHCS, 110 B IMOAATBIIOMY JKIHKM MalOTh MpalioBaTH 3
JIOKyMEHTAITI€I0, 3aMaTHCS] KOMYHIKAIIEI0 3 HACEJIEHHSM, a YOJIOBIKM B CBOIO
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yepry KepyBaTH OaTalbiOHAaMH Ta BHUKOHYBAaTH CIYXOOBI 3aBIaHHA 3
BUKOPHUCTAHHSAM CHJIM Ta CHEIiaJIbHUX 3aCO0i1B.

AJe, He3BaXal0Yl Ha BaXKICTh CIY>KOOBOI JISJIBHOCTI B MPABOOXOPOHHUX
OpraHax Ta ypIBHSHHS HOpPMaTHBIB JUIi BCTymy 10 miapo3ainiB HarionambHoi
nofiiii YKpainu, 3a OCTaHHIMHU IiIpaXyHKaMU KUTbKICTb JKIHOK B CEKTOP1 Oe3MeKu
3HAYHO 3pOCJia 3aBISKH BIIKPUTTIO IM MaiXe MiB THCSIYl HOBHX IOCaj, Ha SKi
BOHU paHIlllE HAaBIThb HE MOIVIM MPETEHAYBATH. Y 3B'SI3KYy 3 PO3UIMPEHHSIM
MOXJIMBOCTEH peanizaiii mpodeciHHOro MOTEHIATy HUIIXOM BIPOBAKEHHS
3acaj]l TeHJIEPHOI PIBHOCTI KIJIBKICTh JKIHOK, IO 3aMINIyIOTh KEpiBHI Mocaau B
CTPYKTypi MiHIiCcTepCTBa BHYTPIIIHIX cpaB 301ablnIack. Takox 3 mouatky 2018
POKY B CEKTOpl O€3MeKd BIPOBAHKEHO PETYJSPHUNM CTATUCTUUYHHM 301p JaHHUX
CHiBpOOITHUKIB 3 YpaXyBaHHSIM CTarTi, 110 J1a€ MOXKJIMBICTh MOJIIIIUTH Kap €pHUMN
picT *iHOK y topucnpyaeHiii [3].

B cdepl TakTHKK 3aCTOCYBAaHHS MIAPO3AUIIB MOJILII MK MPEACTaBHUKAMU
IIPaBOOXOPOHHUX OpraHiB BCE X TakKW ICHYBaB YMOBHHUH pPO3NOJAUT poOJield B
3QJIEKHOCTI BiAg iX cTaTi. BBaxkanoch, MO0 B MNEBHUX MIIPO3IALIAX, SKI
nepeadavyaroTh 3Ha4YH1 (Pi3MYHI HABAHTAXXEHHS MEPEeMIHHUNA O0COOOBMI CKJIaa Mae
BKJIFOYATH B ceOe 0c10 4oJoBI4Oi cTaTi. Tak, B MOMILIT 0COOIMBOrO MpU3HAYEHHS
TPaIUIIAHO TPAIIOBAIM TEPEBAKHO YOJOBIKH, aJKE TAaKTUKa BHKOHAHHS
MOKJIAJICHUX Ha HUX JIOpY4YeHb MOTpedye crerianbHoi (PI3UYHOI MIATOTOBKH Ta
BUTPUMKH, 110, 3BAYKAIOUX Ha (H1310JI0TTHHO-TICUXOJIOTIYHI OCOOJIMBOCTI OpraHi3My,
€ Maibke HEMOCUJIBHUMHU JUIsi BUKOHAHHA iX >KiHKamMu. BuMoru «4oioBidoi
MOBEAIHKW» TPOXU TaJIbMYIOTh MOXJIMBOCTI KIHOK OpaTH ydacThb Yy CKJIQJIHUX
ofepallisx 13 BUKOPUCTAHHSIM BEJIMKOI KUIBKOCTI EKIMipyBaHHS, MITYpMYBaHHI
OyniBenb 3 MOXIMBUMH 3JIOYMHIIIMA BCEpPEJWHI, TAKTHUI[l TEPEXOTUICHHS
TPaHCHOPTHUX 3ac00iB a00 0cCl10, SIKI MPUYETHI A0 BUMHEHHS MPaBOINOPYLICHHS,
TOMY TepeBary y OOHOBHX 3aBIaHHSX, BCE€ X TaKd, 3a CBOIMH MPUPOIHUMHU
BJIACTUBOCTSIMU, MarOTh 4OJIOBIKU.[2] TIpoTe, y 3B SI3KYy 3 HEJIETKOI0 CHUTYAIII€lo,
[0 CKJIaJIacsl 3@ OCTaHHI POKM Yy Halllii KpaiHi, a came PeBomromiero ['inHocTi, a
3rogoMm 1 omeparieto OO0 eqnanux cuin Ha CXofil, IO paHillie HOCUJIA Ha3BY
aHTUTEPOPUCTUYHOI OIlepallii, BCe YacTillle 3amajioBajia xary OopoThOu 3a
CIPABEAJIUBICTh B AKIHOUMX CEPIISX, 1 Ti, 32 BIACHUM Oa’KaHHSIM, B3SBIIH 30pOO 110
PYK, aKTUBHO 3aJTy4allics 10 HECEHHsI CIIy>KOW HapiBHI 3 YOJOBIKAMH, BUKOHYIOUH
Oyab-siki 00MOBI 3aBIaHHS.

[Mono 6e3nocepeanboi ciayx6u B HaionanbHii nomimii Ykpainu, TO KIHKH
aKTUBHO 3aJTy4alOThCs 10 NATPYJIIOBaHHS BYJIHUISIMHU y Mapl 3 YOJIOBIKOM, J1F0UH 3a
MPUHITUTIOM PO3MOIUTY POJIEH TAKTUIHOI KOHIENIlT «KOHTAKT/TIPUKPHUTTS, 3T1THO
3 SIKOIO JKIHKM BIIPaBHO BEAYTh [1ajor, aJke CaMe€ CIUIKYBaHHA € OJIHUM 3
HaAWTOJIOBHIIINX 3aCO0IB JOCATHEHHS IOCTAaBJICHOI METH, 3JIMCHIOIOYM KOHTAKT 3
rpoMajJsiHaMy 33JiJIs1 MPUIMHEHHS MpaBonopyuieHb. Kpim 11p0ro, ocodu xiHouvoi
CTaTl MEHIIIEC IMOKJIAJAal0ThCs Ha (PI3MYHY CUJITy Y CBOIM MISUTBHOCTI, YHHKAHOYH
MpOSIBIB arpecii Ta CKIAJHINIE MMJAaI0ThCS MPOBOKAIISAM 3 3aCTOCYBaHHSIM
MPUHOMIB OOPOTHOU PYKOTAIITHOTO 0010, TOMY iX JISTIbHICTH € O1IbIN €(heKTUBHOIO
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mijJ yac 3A1MCHEHHS TaKTUKU KOMYyHikKallii. JKiHKM MepIIo4eproBo CHpsSMOBYIOThH
CBOIO poOOTy Ha 3aJ0BOJICHHS TOTPEO TpOMaaW Ta 3AIWCHEHHS MPEBEHTHBHOL
MOJTIIIEMCHKOT TISTBHOCTI, OCOOJMBO cCepeJl MAJONITHIX 0cCi0, amKe 3TiIHO 3
MaTEPUHCHKUM 1HCTUHKTOM B HUX 3aKjia/ieHl TypOOTa, CIIBUYTTS Ta 3aHETIOKOEHHS
MICUXOJIOTIYHUM CTAaHOM OTOUYIOUHX.[4]

3BepTalouM yBary Ha MpooOsieMy JOMallHbOIO HACHIIbCTBA, SIKA € JIOCUTH
aKTyaJbHOIO Yy HaIl dYac, MISJIbHICTh >KIHKU-TIONIIEHCHKOrO € HEeBiJ €MHOIO
CKJIQJIOBOIO TIiJ] 4ac 3/1MCHEHHS 3armo0iraHHs Ta IPOTHil Oy/Ib-IKMM BUMHKAM, SIK1
CKOIOIOTBCSI MPOTH BOJII 1HIIUX 0C10. TyT TaKoX Ba)KJIUBY pPOJIb IOCIJIa€ TaKTUKA
KOMYHIKaIlii, SIKa, SK paHillle 3raJyBajiocs, € OUIbII XapaKTePHOI Yy 3aCTOCYBaHHI
il >KIHKamMH, ajpKe TI JKIHKHM, SIKI CTPaXJarTh BIiJ JOMAITHBOI'O HACHJILCTBA,
CXWJIbHI PO3MOBIATH MPO TaKi 3JI0YMHU 0c00aMm, Ti€l kK CTaTi.

TakTnka O IOJNILEWCHKUX M1 Yac MAacOBHUX 3aXOJIB TaKOXX Ma€ CBOI
0coOnMBOCTI. be3yMOBHO, OXOpOHAIOYM NYOIIYHHI NOPAIOK 32 JONOMOIOIO
pI3HUX BHU/IB HapsAiB, HANpUKIad 3aciiiH, a00 Tpylna 3aTpUMaHHs, IepeBara
HAJa€eTbCsl pOOOTI came MOJIUEHChKUM 4YOJIOBIYOI CTaTi, ke y Oararbox
BUIIJIKaX MUPHI MacoBl 3aXOAH MiJ BILTABOM MPOBOKYIOUYHMX (PAKTOPIB BUMAraroTh
MPOTUCTOSIHHA OOYPEHUM YYaCHHUKAM, a BPaXxOBYIOUH (P13UYHI OCOOJMBOCTI KIHOK,
iM, BOUEBH/Ib, OyJle BayKue 3/11MCHIOBATH BUTICHEHHS PO3JIIOUEHOIO HATOBIY, SKUN
BJIA€THCS JIO arpECUBHUX Hama/iB Ha MPaBOOXOPOHIIiB. [IpoTe ®IHKH MPOAYKTHBHO
CHIBIIPAIIOIOTh 3 YYaCHUKaMH MAacOBHX 3aXO0J[1B, BUKOHYIOUU POJIb MOJIIT J1ajIoTy
Ta MpAaIiBHUKIB Tpyn ¢iKcalli Ta JOKYMEHTYBaHHS MOXJIHBUX MOPYIIEHbB.[ 5]

[TincymoByroun yce BHINECKa3aHE, MOXKHA JINTH 10 BHUCHOBKY, IO Yy
MOBCSKACHHIN MISUTBHOCTI TMOJIIIT BaXJIWBAa pOJIb YCIX MPAaBOOXOPOHIIIB, B
HE3aJIE)KHOCTI BIJI iXHBOI cTari abo0 IHIIUX O3HAK, aJle 3Ba)Kalouyd Ha II€BHI
(1310JI0TTYHO-TICUXOJIOT1YHI 0COOJIMBOCTI OPraHi3MiB YOJIOBIKIB Ta JKIHOK, OCTaHHI
e(heKTUBHIIIE CHIBIPALIOIOTh 3 HACEJCHHSM HUITXOM KOMYHIKAIlll Ta TAKTUYHUX
IPUIOMIB, 1[0 HE MOTPEOYIOTh CHIIBHUX (PI3UYHMX HABAHTAXEHb, YOJIOBIKIB X,€ B
CBOIO UEpTy, MOIIIBHIIIE 3Iy9aTH 0 BUKOHAHHS CITy>KOOBO-00HOBUX 3aBIaHb Ta
OyIb-IKHUX 3axOJiB, IO MependadaroTh 3aCTOCYBaHHS CWIM. | Xoua MexaHI3M
peanizalii Ta 3a0e3neyeHHs reHiepHoi piBHOCTI B HalioHanbHi# nominii Ykpainu
HE € JIOCKOHAJIMM, BHMOTH TIJ 4Yac HECEHHs CIy)XOW, MpaBa Ta MOKJIaACHI
OOOB'SI3KM MAalOTh BUKOHYBATHCS IOCAJIOBUMH oco0aMu 0e€3 ypaxyBaHHS
MPUHAJIECKHOCTI 10 Ti€l YM 1HIIOI CTaTi, TOMY IO OXOpPOHAa OYIbh-SIKOTO MpaBa
JIOJWHA 3  HEBI'EMHUM  JOTPUMAHHSIM TPHUHIMIY HEAUCKPUMIHAINT €
HaWBAKJIUBIIINM 3aBAaHHSIM MPABOOXOPOHHUX CTPYKTYD.

CnucoK BUKOPUCTAHUX JIKePeJI:
1. 3akon Ykpainu «lIpo 3a0Ge3neueHHs piBHUX MpPaB Ta MOXKJIMBOCTEN KIHOK 1
yoJioBikiB» B1g 07.01.2018
2. lapkyma A. I'. «'enaepHuii maputer: >xiHka B HarioHanbHii momimii
Ykpainny, Teopiss Ta TmpakTUKa JEP>KaBHOTO YHOPABIIHHA 1 MICIIEBOTO
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Onnocranko €Bren AHapiioBu,

Kkypcant 1-ro kypcy HHI Ne 1 HABC
HayxoBuii kepiBauk: Jlimyk b.B.

CTapmvii BUKIagad Kadeapu TaKTUYHOI
MATOTOBKHU HaBYaJIbHO-HAYKOBOTO
iHcturyty Ne 3 HABC, kangupat
IOpUJIMYHUX HAYK

POJIb 1 MICHE HAIIIOHAJIBHOI NOJIIIII YKPATHHA IIOJ0
3ABE3NEYEHHSA HAIIIOHAJIBHOI BE3INEKH Y KOHTEKCTI
CYYACHHUX IMPOLECIB B IEPKABI

Ha moro aymky mpoGiieMu HalloHaJabHOI O€3NeKH, Ha ChOTOJHIINIHIN JCHB,
pO3IIIAIal0Th OUIBIIICTh KpaiH CBITy. Take SBUIE 3YMOBIIOETHCS 3MIHOIO
TJI00aJIBHOTO CepPEeIOBHINA OE3MEKH, SIKe ChOTOIHI MICTUTD Y CO01 BENTUKY KUIBKICTh
3arpo3 pi3HOro Xapaktepy. Buxonasuud 3 1pOoro, MUTaHHSA MO0 3a0e3nedeHHs
HAJICXKHOTO P1BHS HAI[IOHAJILHOI O€3MEKH B JAEPKaBl CTA€ KIIFOYOBUM.

CydacHe TeonoJITUYHE CTAaHOBUIIE OOYMOBJIEHO HOBUMH BIJHOCHHAMH Y
chepax CyCHIIbHO-TIOJITUYHUX Ta €KOHOMIYHUX, BIOCKOHAJIEHHS 3aKOHOIABYOl
0a3u B 1HTEpecax 3MILHEHHS HaIlOHAJIbHOI Oe3neku. AJjle B yMOBaxX CBITOBOL
reonoJIITUYHOI  TpaHcdopmMallii, 3MICT Takoi MNpodsemMu sK 3a0e3nedeHHs
HaIllOHAJIbHOT 0e3meKkn 0coOM, CYCHUIbCTBA 1 JIEpXKaBU CTAHOBJISTH BOEHHI,
C€KOHOMIYHI, TOJITHYHI, COIllajbHI, E€KOJIOT1YHI Ta TyMaHiTapHi acmekTu. Ha
CHOTOIHINIHIN J€Hb, OCHOBHUMH BUXOJIOM 13 CKJaJHOI cuTyamii B YKpaiHi Mae
CTaTH TIJBUINEHHS PIBHSI HAIllOHAIBHOI O€3MeKH TUIAXOM  TOCHJICHHS
e(eKTUBHOCTI BHYTPIITHHOJACPKABHUX TPOIIECIB, 3a0€3MEUCHHS 1 TapaHTyBaHHS
JIEP’)KAaBHOTO  CYBEPEHITETy Ta TEPHUTOpIadbHOI  HUIICHOCTI HAa  OCHOBI
JIEMOKPATUYHOTO PO3BUTKY CYCHIJIBCTBA 1 JAepKaBHU, TOTPUMAHHSI BUCOKOTO PiBHS
3aXMCTYy MpaB 1 CcBO0OOJA, TPaKTHUYHE  3aMpOBAPKCHHS  €BPOINMEUCHKHUX
JEMOKpPAaTUYHHMX 3acaJl PO3BUTKY JCpPKaBH Ta CYCIJIBCTBA, YTBEPKECHHS
€BPOIEUCHKUX IIIHHOCTEH, MPOI0OBKEHHS pehOpMyBaHHS HAIlIOHAIIBHOI €EKOHOMIKH

[1].
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[Tomtrka B cdepi 3abe3meueHHs BUCOKOTO PIBHS HAIIOHATBHOI OE3MeKH B
YyMOBaX Cy4acCHOi TEOMOJITUYHOI CHUTyalii Mae 3AIHCHIOBATHCS, BUXOIIYH 3
aKTyaJIbHUX CYCIUTBHHX Ta JepKaBHUX MPOOJIEM, a TaKOX MPOIECy IHTerparii 10
€BPONEHCHKUX OE3MEKOBUX CTPYKTYpP. BiTHOBIEHHS MO3UTUBHOTO MI>XHAPOIHOTO
IMIZDKY YKpaiHH HaJa€ MOKJIMBOCTI PO3BHHYTH CTpaTeriyHE CHiBPOOITHUILITBO B
cdepi 3a0e3neueHHs HalllOHAIBHOT 0€3MeKH, TUM caMe 3apy4HBIIUCH MIATPUMKOIO
3 OOKY €BPOIEUCHKUX JepKaB Ta 1HIIMX KpaiH. TakuMm yuHOM, YKpaiHa HE TUIbKH
MIJBUIIUTH CB1M PiBEHb HaIlIOHAJIBHOI O€3MEKH ajie i BITHOBUTH CTATyC aKTUBHOTO
KOHTpUOYTOpa €Bponeichkoi 0e3nexku. OCHOBHUMH MEPENIKOIAMH, SIKI CTOSITh Ha
3aBajii BOPOBAKEHHS TaKWX MEXaHI3MIB 3aXUCTy, € YMHHI 103a0JIOKOBHM Ta
HeWTpanbHUM cTaTtyc. Ha chorojmHimmHiii 1eHb, 1M03a0JJOKOBUM CTAaTyC MOXKHA
PO3IIHUTHU SIK HE3/IaTHICTh JICPKABU HAJIATH YITKY OE3MEKy NIJISXOM MPUETHAHHS
JI0 CUCTEMH KOJIEKTUBHOT 00OPOHU. BUIBIIICTh KpaiH, K1 € 4JieHaM €BPONEHCHKOTO
coto3y crnoyatky cranu uineHamu HATO, tomy Ykpainu Takox HeoOXimHO Oyxe
MOYaTH MpoOIEeC 1HTerpauii 10 ocTaHHboro. llepeOyBarounm y TakoMy BaKKOMY
TEONOJITUYHOMY CTaHOBHUILI YKpaiHi HEOOX1THO CKOOPJIMHYBATH CBOIO JISIbHICTh
JUTSL BUXOJY 13 «Oy(hepHO1 30HM» Ta HAOIMKEHHS 10 TEOMOIITHYHOTO 00’ € JHAHHS 3
€spororo [2].

Jpyroro Mmepemikoior, aKa 3aBa)ka€ MOBHOIIHHO (DYHKIIIOHYBAaTH JIEpXkaBi, €
HEUTpaJIbHUM cTaTyc JepkaBu. HelTpamiTeT 11e OJIMH 13 THCTUTYTIB MiKHAPOIHOTO
mpaBa, MOOYJOBAaHWN Ha BHU3HAHI HEUTPATITETy JAEpKABU HA: TEPUTOPIATBHY
HEJIOTOPKaHICTh, BIACHI 30pOiTHI CUJTM, HaJJaHHS TIPUTYJIKY O1KEHIIM Ta KepTBam
KOH(IIKTIB, OTPUMaHHS €KOHOMIYHOI JOMOMOTH Bij 1HIMHUX aepkaB. OCHOBHUM
JIOKYMEHTOM, SKUW PETyJIIO€ MHUTaHHS IOJ0 HAIIOHATBHOI Oe3MeKku € 3aKoH
VYkpainu «[Ipo HamioHanbHy 0e3neKy YKpaiHu.

3a OCTaHHI KUIbKa pOKIB, HAaKOMUYWJIOCHh 0araTo 3MiH, CHPUYMHEHHUX
perioHaJlbHUMH Ta CBITOBUMM TEHJICHIIISIMU, SIKI O€3MOCEpEeNIHBhO BIUIMBAIOTHL HA
cTtaHoBuIlle YKpainu. CiiJ 3a3HAUUTH 110 BCl 3arpo3W HaIllOHaNBHINA Oe3meli
MO>KHA MOAUIMTA HA BHYTPILIHI Ta 30BHIMIHI. JI0 OCTaHHIX HaleXaTh INI00ANbHI
TEHJICHIII1, sIKI TOTEHILINHO € JKepellaMu 3arpo3 HallloHaJIbHOI Oe3NeKu, Ta
HaJeXaTh A0 HUX YMHHHMKU TaKl fK: 3arOCTPEHHS KOHKYPEHIIlI MK CBITOBUMH
IIEHTPaMH CHJIH; 3aCTOCOBYETHCS CHIJIOBUI THCK. HeraTUBHUM TakoX € TTOCHIICHHSI
B yMoBax AeIIUTy CHUPOBUHHUX PECYpCiB KOHKYPEHIII 3a JIOCTYNOM 10 HUX;
30UTBIIIEHHST KUTBKOCTI «IPOOJIEMHHX» KpaiH; MOMUPEHHS TEPOPU3MY, IMIPATCTBA,
HapKOOI3HECY, HE3aKOHHOIO TOPTIBJICID 30pOE€I0 Ta SASPHUMHU MaTepiajaMu,
BIIMUBaHHS OpyJHHMX TpOIICH, HE3aKOHHOI Mirpailii, TOpTiBIi JIOAbMH,
kibep3arposu [3].

Takox HEOOXiAHO JomaTH, W0 IOOAT3aIlis CTUMYIIOE CYNEepewINBI
TEHJEHIlIi CYCIUJILBHOTO pO3BUTKY, BOHA MPOXOIUTH B YMOBax IKOPCTKOI
MIKHApOJIHOT KOHKYPEHIIll, sIka BUKJIMKA€E PI3HOMaHITHI (OPMHU CYNEpHULTBA Ta
MOPOJIKYE BEJIUKY KUIBKICTh 3arpo3W HalllOHAJIbHIN Oe3mer Ta BHUMarae Bijl
JepKaBU BUKOPUCTAHHSI THYYKHUX KOOPAMHAIIMHMX MEXaHi3MiB y ik cdepi. o
npoOsieM 3a0e3leueHHs HaIllOHAJbHOI O€3MeKH B yMOBax Triobami3aii, CIij
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J0JIaTH, 1[0 HANOUIBIN BIAYYTHUM HETaTUBHUMHU JDKEpellaMu € MDKHApOIHE
MepeIMBaHHS KamiTally, 110 BHWIIOB 3-TiJ KOHTPOJIO 1 J1a€ MOMJIUBICTH MIisiM
MDKHApOAHUX (DIHAHCOBUX CHEKYJSHTIB. BpaxoByioum Buileckasane, Ha
CydyacHOMY €Tall CTaHOBJICHHS JEP’KaBHOCTI € IOIUIBHUM, 100 peanbHa Ta
edeKTHBHA TOJIITHKA Y cepi 3abe3nedeHHs HalllOHATBHOI O€3MeKn Oy IyBaINCh Ha
OCHOBI YITKOTO ypaxyBaHHS CYTTEBHX (PaKTOpIB, sIKi BITUBAIOTH HA HET, 3HAHHS 1X
OCHOBHMX XapaKTepUCTUK Ta 3HaueHb. KoKHUI 3 1UX (aKTOpIB BIUIMBAE HA CTaH
Oe3MeKu MO-CBOEMY, TOMY IIe¢ MOTpedye B iX CHCTEMHOMY Ta KOMILJIEKCHOMY
BUPIIIICHH] y TIPOIIECi PO3BUTKY Jep)kaBu, i Oe3mocepeIHh0 YCYHEHHS MPooOIeM Ta
nporaqvH y 3a0e3nedyeHHl HallloHanbHOI Oe3meku YKpaiHu, 1ii BIacHOl
rio0anizarii.

HamionanpHa momimiss Ykpainu, sk OAWH 13 JEPKABHUX OPTaHIB «IEPIIOi
J1H1», MOKJIMKaHUI MPOBAaJUTH NISUIBHICTh Yy cepi 3abe3nedeHHs] HalllOHATBHOT
Oe3neku, Mae 3aBJaHHsA, 3aco0M, METOJUKY, CTpATerif0 Ta TAKTUKY I
nocsirHeHHs 1iei met. Ha cywacHomy etami (yHkiionyBanHs HarjionanbHO1
nounii YKpaiHu MOCTaN0 MUTAaHHA SIKICHOTO 3a0e3nedeHHs myOaiyHoi Oe3neku i
NOPSZIKY, NPOTUAIl 3T04YMHHOCTI. EQexTrBHa podOTa MPaBOOXOPOHHUX OpPTraHIB
ChOTOJIHI Ma€ Ba)KJIMBE 3HAYEHHS B 3a0€3M€UEHHI HAlllOHAIBHOI O€3MeKn YKpaiHu
y CKJIaJIHMX YMOBaX MiITPUMaHHS JE€PKaBHOCTI B YKpaiHi.

OpnuM 13 3aBaHb MOJIIIT € HaJaHHS MOMIIEHCHKUX TMOCIYr y cdepax
3a0e3MnedeHHsl Mmy0IiuyHo1 Oe3neku W MOopsAaKy, MPOTUAIl 37104MHHOCTI. B ymMoBax
JIOCUTh CKJIAIHOI MOJITHYHOI, €KOHOMIYHOI, COLIAIIBHOI CUTYyaIlli, 3a0e3neueHHs
MyOJIIYHOTO TOPSAIKY Ta OC3MEeKU, MPOTHIISA 3JTOYMHHOCTI € OJHUMHU 3 OCHOBHHX
HampsiMiB 3a0€3MEYCHHS] HAIIOHANBbHOT Oe3nmeku YKpaiHM Ha TEepuTopii Hamoi
Kpainu. be3yMOBHO, 110 B IIbOMY KOHTEKCTI BaXKJIMBY pOJb Ma€ BiJlirpaBaTH
CTBOPEHHSI HAJIEXKHOI MPAaBOBOi 0a3M Ta MEXaHI3My 1i peaizari.

[TincymMOBYrOUM OCHOBHI MOJIOKEHHS HALIIOHAJIBHOT O€3MeKu YKpaiHu Ta podi
HauionansHoi momimii Ykpainu B 11 3a0e3neyeHHl NOTPIOHO y cydacHid
TeONOMITUYHIN CUTYyallll 3pOOUTH aKLEHT Ha €BporercbkomMy BuOopi. i1 11p0ro
NOTpIOHO yTpuMyBaTH  OajlaHC MDK 3axiJHUMH Ta CXIJHUMHU BEKTOpaMu
30BHIIIHBOI TMOJITUKKA, @ TaKOXX pO3BUBATH 1 TIOCWIIOBAaTH MpaKTUYHE
CHiBpOOITHULITBO 3 IHIIMMU KpaiHamu cBiTy. Ha 3a0e3neueHHs HaliOHaJIbHOI
Oe3mneku, 0e3nocepeIHHO Oy/1e BIUTMBATH OCHOBU 3aXUCTY HAIllOHAIBHUX 1IHTEPECIB
Ta MIHHOCTEH NUIIXOM MPOBEACHHS 30aJaHCOBAaHOT BHYTPIIIHHOI 3a 30BHINIHBOI
MIOJTITUKH, SIKICHOT POOOTH JIepKaBHUX THCTUTYIIIN.

Cnucok BUKOPUCTAHUX JIAKePeJI:
1. ITpo HarionaneHy Oe3neky Ykpainu: 3akoH Ykpaiau Big 21.06.2018 2469-
VIII [Enextponnuii pecypc| // Bimomocti BepxoBHoi Pamu VYkpainu (BBP). —
2018. — Pexxum moctymy a0 pecypey: https://zakon.rada.gov.ua/laws/show/2469-
19#Text.
2. JI3p00anp O. II. HamionaneHa Oe3neka YKpaiHU: KOHIIENTyaJlbHI 3acaau
Ta CBITOIJISIIHUIA CEHC.
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3. ®enynsik C. I'. HarmionanpHa Oe3meka YKpaiHM B KOHTEKCTI Cy4aCHHX
nmporecie B €Bpomni 1 Ha moctpaasHckkomy mpoctopi / C. I'. Deaynsk //
Hamionansna Oe3nexka VYkpainu. KondepeHiis yKpaiHCBKMX BHITYyCKHUKIB
nporpaM HaykoBoro ctaxkyBanHs y CHIA (Yepniris, 16 — 19 Bepecus 2004 p.). —
K.: Ctunoc, 2004. — C. 81-90.

IIutens Oabra BacuiiBHa,

kypcant HHI Noe 2 HABC

HayxoBuii kepiBHuk: IIpoxkonosuu C.B.
BUKJIaJa4 Kaeapu TaKTUYHOT MiATOTOBKU
HaBYaJIbHO-HAYKOBOTO IHCTUTYTY Ne 3
HanionanpHoi akazemii BHyTPIIIHIX CIIpaB

T'EHJIEPHA PIBHICTbH Y HOJINENHCHKIN JISIJTBHOCTI.
ICTOPISA CTABJIEHHSA, AKTYAJIBHICTD I OCOBJINBOCTI

[IpobGnema reHaepHOi PIBHOCTI HA TEMEPINIHIN Yac HAJ3BUYANHO aKTyallbHA 1
CTOCY€ThCS BCiX cdep CycHnipHUX BIJHOCHMH, MAa€ CBO€ 3HA4Y€HHI U Yy
npodecifHUX CpsIMyBaHHIX Oe3nocepenHbo. [luM nmutanHsIM B YKpaiHi Ta CBITI
aKTUBHO 3alMaeThCsl JOCUTH BijloMa opraHizailiss «OOH xiHKW», BIJICTOIOIOYM Ta
BUOOPIOIOYH CBOEIO HAMOJETNIUBOIO JISUIBHICTIO PIBHICTH MPaB 1 MOXKJIUBOCTEH Y
CYCIUJIBCTBI, 0€3 ypaxyBaHHS CTaTl, pIBHS JOCTaTKy, COIL[aJdbHOTO CTaTycy,
pacoBoi  TMPUHAJIEKHOCTI,  BIPOCMOBIJIaHHS,  TOJITUYHOI  TO3MIIIT TOIIO.
«OOH KXinkn» ynoBHOBaXeHa MIATPUMYBATU MIDKIEP>KaBHI CTPYKTYpH, Takl, K
Komicis momo craHoBWia >XKiHOK, B iXx po0OOTI 1o (HopMyIroBaHHI TpPaBHIL,
rJI00aJIbHUX CTAaHAAPTIB 1 HOPM.

[lutanHs reHaepHOi PIBHOCTI OyJI0 BaXXIMBUM [IJIS BCIX KpaiH y pI3HI 4Yacw,
MPOTE Ha KOKHOMY €Tarll iCTOPUYHOTO PO3BUTKY TOCTPOTA Ta MOTO XapakTep Masu
cBoi ocobOnmuBocTi. Ha cywacHomy eTami poO3BUTKY CYCHUJIBCTBA B TUTaHHI
TEHJEpHOT  PIBHOCTI  BiAOYBalOTbCSA  JOKOPIHHI ~ TNPUHLMIIOBI  3MIHHU.
CporoJiHi CKJIaIHO YABUTH 0€3 MisUIBHOCTI KIHOK c(epu €KOHOMIKU, KYJIbTYpH,
Hayku, couianbHoi chepu. XKiHku Bce Aenani OuUlblIe OMAHOBYIOThH Mpodecii, [Ki
ICTOPUYHO BBAXKAJIUCSA CYTO 4OJIOBIYMMHU. He € BUKIIOUEHHSIM 1 CiIy»)0a KIHOK B
opraHax npasonopsiuky [1, c. 321].

PerpocriektuBHMIT aHami3 11i€i mpoOiaeMaTHKH B YKpaiHi Ja€e  IiJICTaBH
CTBEp/KYBaTH, IO MAacCOBUH MPUHOM KIHOK Ha CIyXO0y a0 Mumuii (Ha Tou
yac) BiOyBcs B mepiof Jpyroi  CBITOBOI BiliHM, TIIO0 3YMOBJIEHO  MacOBOIO
MoOUTI3aIier0 Ha (POHT 1 BIAMOBIIHO HECTAUYCH) 3HAYHOI KIIBKOCTI OCOOOBOTO
CKiamay Mimimii (4oioBikiB). HecTady 4nMcenbHOCTI CTalu MOIMOBHIOBATH JKIHKH.
He3Bakatoum Ha BaXkKl dacH, BOepil X poku [pyroi cBiToBoi BiitHU Oyi0
HAJaro/PKeHO TIATOTOBKY 1 TIEPEmiArOTOBKY TMPAIliBHUKIB MPABOOXOPOHHUX
OpraHiB, 10 SKUX AaKTUBHO 3ajJyyajucs JKIHKH — CIIBPOOITHUKH OpPTraHiB
BHYTPIIIHIX CIIPAB.
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[Ticns 3100yTTA HE3aJIeKHOCTI VYkpaina paTudikyBaia 3HAaUHY
KUTBKICTh MDDKHAPOAHUX  JIOKYMEHTIB 1 MPUIHSAIA HU3KY 3aKOHO/IaBYMX  aKTIB,
HOPMH SIKUX TPOTOJOUIYIOTH I[IHHICTh MpaB JIOJUHH, 3aKPIIIIIOIOTh MPUHIUI
TeHJIEpHOT PIBHOCTI Ta 3a00pOHSAIOTH AUCKPUMIHALIIIO, HAMNpPUKIA, 3arajbHa
neknapamis npaB soauHu Big 10 rpygHs 1948 p., MixHapoaHuil TakT Mpo
€KOHOMIYHI, COLIAJIbHI 1 KyJIbTYpHI npaBa Bij 16 rpyans 1966 p., Konsentis npo
00poTHOY 3 AUCKpHMIiHALI€I B ramy3i ocBitd Bia 14 rpynus 1960 p., Konseniis
OOH mnpo nikBigamito Bcix (opMm AUCKpUMIHALII MIOA0 KIHOK Bia 18 rpymaHs
1979 p., Koncrurymiss Ykpainu (ct.24), 3akon Yxkpainu «lIpo 3abe3medeHHs
PIBHUX MpaB Ta MOKJIMBOCTEH YOJIOBIKIB 1 )K1HOK» BiJl 8 BepecHs 2005 p.).

22 xxoBTHS 1920 p. 3rigHO 3 HaKa3oM HadalbHUKAa Mimimii YKpaiHChKOi
Comanictuunoi Pansgacbkoi PecriyOniku B M. XapKoBi, CTBOPEHO MEPIIUN B3BOJ
KIHOYO1 MuTiIii uucenbHicTIO 20 xiHOK. Sk 3a3Hauvarote K.b. JleBuenko Ta
O.A. MapTuHeHKo, JTOCBIJ 3aJIy4€HHS KIHOK J0 poboTu B Mimimii Ta HapoaHomy
KOMicaplaTi  BHYTpIIIHIX copaB YKpaiHcbkoi — PaasHcekoi  CorianicTHUHOT
PecnyOmiku, HaKOMMYEHUH I11]T Yac TPOMAJSIHCHKOI BIMHM TIOKa3aB, IO KIHKU HE
TUIBKH CHOPOMOXHI 3aMIHUTH YOJOBIKIB-MUIILIOHEPIB Ha OaraThoX IUISHKAaX
poboTH, a i IpY BUKOHAHHI MMEBHUX 3aBJaHb B3araji He3aMiHHi [2, c. 8]. AkTuBHE
3a]ly4€HHsI KIHOK JI0 CIIy’KOHM Yy TPaBOOXOPOHHUX OpraHax CHpHUs€ MiJIBUILICHHIO
€(EeKTUBHOCT1 JISJIBHOCTI IMX OpraHiB, OCKUIBKA CKOPOUYYETHCS HEKOMILIEKT
KaJIp1B, 3alIOBHIOIOTHCS BAKAHCIT, 3MIIIHIOETHCA MOPAJIbHO-TICUXOJIOTTYHUM KIIiMaT
y KOJIEKTHBAaX, II0 Y CBOIO YEPTy JI03BOJISIE€ TUIAHOMIPHO W CTIMKO BUPINIyBaTH
IIPaBOOXOPOHHUM OpraHaM TIOCTaBJ€HI IepeJ HUMHU JEp)KaBOIO 3aBIaHHS W
3a0e3nedyBaTl HAJIGKHE BHUKOHAHHS CBOiX (QyHKIIH. Sk CBiq4aTh 1CTOPUYHI
JoKepena,  OUTBLIICTh  HAYaJbHUKIB MICHIEBUX — MIAPO3AUNIB  MiHICTepcTBa
BHYTpilHIX crnpaB (nani — MBC) BigMivanu MO3UTUBHI pe3ybTaTH isUIBHOCTI
XKIHOK,  BKa3yloud MNOpd  [bOMY Ha  MOJIMIIEHHS  I[CHXOJOTIYHOIrO
KJIIMaTy B KOJIEKTHBI: «po0OTa JKIHOK aTeCTYyEThCS, SIK JOCUTh CYMJIIHHA;
OJIHA MPUCYTHICTh I1X Yy KaHUENAPISX MO3UTUBHO BIUIMBAE Ha YOJOBIKIB» [I,
c. 322].

[IpuitnsarTs xiHOK Ha ciyx0y 10 MBC 3anexano Bix 6ararbox npuuuH. [lo-
nepie, BiJ OCOOMCTOTO CTaBJIEHHS MICIIEBUX KEPIBHUKIB JO I[OTO MHUTAHHS.
Yacrimie >KIHKM Majld 3roJy BJallITyBaTucs Ha poOoTy no migpo3ains MBC y
OUTBIII €KOHOMIYHO PO3BHHEHUX paloHaxX KpaiHW, J€ YOJIOBIKM MalH OlIbIle
MOXJIMBOCTEN peaizyBaTu CBOi 3A10HOCTI 1Mo3a JepkaBHUM anapatom. [lo-apyre,
MEBHY POJIb BiAIrpaBajIy i MiCLIEBl TpaduIli. Y IiJoMy KOMici€ro Oyiio 3a3Ha4eHO,
mo 94 kepiBHUKAa pI3HUX MICHEBUX Ta UEHTPAIbHUX YCTAaHOB CTaBUJIMCS
MNO3UTUBHO A0 MPUUHATTS >KIHOK Ha JIep>KaBHY CIYKOy 1 TUIBKH JIecsTh OyIio
KaTerOpuyHO MpOoTH. YUMHOBHUKM BIAMIYAIM CYMIJIIHHICTh, aKypaTHICTb,
JVCIUILUTIHOBAHICTh JKIHOK, a TaKOX T€, IO BOHH, SK IPABUJIO, OLIBIIE JOPOKATh
CIy)K0010, HDK 1X KOJEru-4ojoBiku. J[aBaliTe MOCTYNIOBO  HAOIM3UMOCS
710 IMTAaHHS TeHAEPHOI PIBHOCTI YIIPAaBOOXOPOHHUX OpraHax y nepioa XX CT.
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IIponiecn CTaHOBIEHHS TEHAEPHOIO MAPUTETy SK CKIAJ0BOI JEp/KaBHOI
MOJIITUKU BHUKJIMKAIM HE TUIBKM HEOOXIJHICTh OKPEMOI0 BHUBYEHHS CTaHy
JNOTPUMAaHHS TMpaB >KIHOK Yy TIPaBOOXOPOHHHX OpraHax, ajie W po3poOKu
BIIMOBITHUX 3aXOMIB TIOINEPE/KEHHsS] TOpPYIIEeHHS iX mpaB. Taki NpeBEHTHUBHI
3aX0M 'y CBOIO depry MOTpeOyIOTh HITKOTO VSBICHHS IWIOA0 MpobiemM
YHIBEpCAJIBHOTO  XapakTepy, IMpUTaMaHHUX JUIS  OLIBIIOCTI  MOJIIEHCHKUX
THCTHUTYIIIH, B SIKUX MPAIIOIOTh KIHKH.

Cepen n0cBiy aMEepUKAHCHKHUX MOMIIEHCHKUX CTPYKTYpP NOCUTH TUIIOBUM 3
i€l TOuku 30py € mpoekT «HoBe poboue micie il KIHOK» MIOAO0 3aTydeHHS
OinpIIOoi  KUIBKOCTI  JKIHOK  Ha  CIyO0y Ta  mnpodiHAHCOBaHMM Yy
1995 p. MiHicTepcTBOM npaii CIIA TUTSt JIeTIapTaMEHTy MO
M. AnbOykepka (Hpro-Mexiko). 3MICT MPOEKTY € IIIKaBUM TOMY, IO JJIsi HOTO
peanizailii Oyja0 po3poOJIEHO HOBY CTpaTerito 3alydeHHsS KIHOK /10 poOOTH B
NoJiIii 1 BXE 3a JIBAa POKM KUIBKICTh JKIHOK, IO MPOXOJAUIU CIyXOy B
MOMIIENChKUX MiIpo3aiiax, 3pocia Bix 10% mo 25%, a muToma Bara >KiHOK-
MIPEJACTAaBHUKIB €THIYHUX MEHIIWH Y ACSIKHUX BiajauIax carayna 47%.

JIist yKpaiHChKUX TIPABOOXOPOHHUX CTPYKTYpP BKA3aHWH TPOEKT € IIKaBUM
3 OIJIAly Ha Te, L0 3a3HadyeHa CTparerisa OasyBajiacs Ha PETEIbHOMY BHBYCHHI
YMOB Ipaml >KIHOK-MOJIIEHChKUX 1BIAMOBIIHUM YHUHOM pO3pOOJIEHOMY IUIaHI
I0JI0 HEeWTpaizalii BHUsBICHUX HenodikiB. Ha migroroBdyomy erami Oynu
MPOBEJICHI OMUTYBAHHSI YOJIOBIKIB 1 IHOK, aHOHIMHI O€Ciiv 3 MOJIIEHChKUMU
KEepIBHUKAMU Ta BHKJaJadyaMH, MPOAHAIII30BAHO YBECh HASIBHUW CTATUCTUYHUI
Martepiall. Sk pe3ynabTaT, OCHOBHHMH akKIEeHT Oysj0 3po0JIeHO Ha MOJ0JIaHH1
HAacTymHUX OJokiB mpooOsiem. [IpoGiemMu, 110 BUHHUKAIOTH 4Yepe3 HEOOXiTHICTh
MOEIHAHHS CIIYKOM 13 JToMamHiMu 000B’si3kaMu. [IpoTupiuusi MK 1HTEpecaMu
JIEepKaBHOI CIy>)kOM Ta PENpOayKTUBHOIO (PYHKIEO KiHOK.JIMCKYCIHHICTh
MO3UTUBHOIO BIJIMBY HACTYNHHUX IMCHUXO(I1310JOTTYHUX OCOOJMBOCTEH >KIHOK Ha
SKICTh BUKOHAHHSI HUMH MPOdeCiiiHUX 000B’ I3KIB:

— OUTBII BUCOKHM  pIBEHb €MOIIIITHOCTI, CAaMOKPUTHUYHOCTI  Ta
KOMYH1Ka0eIbHOCTI,;

— PO3BHUHEHICTH 1HTYIlIl1, eMIIaTIi;

— O1IBII BUCOKHH piBEHb BUKOHABYOI TUCIUILIIHY;

— OlJIbIIIa CXWJIBHICTB JI0 pOOOYUX CTPECIB;

— MEHIIIa 3aJICKHICTh BiJ] MIKIVIMBUX 3BUYOK (JTKOTOJIb, KypiHHS);

— MeHIIa (Ppi3UuYHa CUIIa;

— OUTBIIl HU3BKUHN PIBEHb arPECUBHOCTI.

Okpemo OyJi0 JOCHIKEHO OCOOMCTICHI 3MIHM JKIHOK, SIKI MPaIIOTh Mif
BIUTHBOM TakuxX cHenu@iuaux (GakTopiB MPABOOXOPOHHOI JISIBHOCTI, SIK
BHCOKa CTPECOTCHHICTh, CYBOpa pErjiaMeHTalllsl 1HIUBIAYaJbHOI TOBEIIHKUA Ta
yiTKa CcyOOpIMHAIls CTOCYHKIB. B ssikocTi mpoOiieMu uisi MOJanblioi po3poOKu
OyJ0 BHM3HAUEHO TMPOIEC MACKYyIiHI3aIlli JKIHOK, SK pe3yJbTarTy CIpUUMaHHA 1
3aCBOEHHSI HUMHU CYTO YOJIOBIYMX CTEPEOTHUIIIB TOBEHAIHKH, IO CKJIAA€ 3MICT
no4yaTkoBoi mpodeciitHoi aedopmariii. Pe3ynbpraTu 31HCHEHOTO MPOTIATOM TPHOX
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POKIB TICHXOJIOTIYHOTO BHMBYEHHS KYPCAaHTIB 3a(iKCyBalM MOCTIMHY MO3UTHUBHY

JTUHAMIKY PI3HUX BU/IIB arpeCUBHOCTI B JIBYAT-KyPCaHTIB YHACIIII0K
BIUIMBY TMOJIIIIEHCHKOI CYyOKYIbTYpH Ha OCOOUCTICTH B Tpoleci mpodeciiHoro
CTaHOBJICHHSI. OnHOYacHO BiJI3HAYCHO, 110 pobota B

T1PO3A1JIaX TOJIIT MiIBUIIY€E PIBEHh CAMOOIIHKH JKIHOK, CTUMYJIIOE 1X ITOJANBIITY
npodecioHanizalliio, HaJae J0CUTh IMUPOKI MOKIUBOCTI I camopeati3altii.

CBiTOBHUI AOCBIJI CBIYUTB, 1110 MIHPIIE 3aTy4eHHs KIHOK 0 poOOTH B OpraHax
MIPABOIOPSAAKY € KIOYEeM J0 ICTOTHOTO CKOPOYCHHS HACHJUISA 31 CTOPOHU IHX
OprasiB 10 B1IHOIIIEHHIO hi o) rpOMaJIsiH. Sk BlIMIYae
O. 3axapoBa, MPaBOOXOPOHEIIH-UYOJIOBIK YaCTO OAYUTh CBOIO POOOTY SK «BJIATHUN
KOHTPOJIbY, Y TOW Yac sK JKiHKa — sIK «IPOMAJICBKY cITy:k0y» (public service) [3].

Ha name nepekonanHs, YKpaiHa Ha IpaBUJIbHOMY IIJISAXY B IMUTaHHI PO3BUTKY
Ta 3a0e3MeYeHHs1 TeHJEPHOI PIBHOCTI B YCIX c(epax CyCHUIbHOTrOo XUTTA. llpu
IIbOMY CJIiJT ITaM’sITaTH, abu JIOCATHYTH IOCTABJICHOI METHU Ta BUBECTH KpaiHy Ha
HOBUM PIBEHBb HE JOCTATHHO JOCKOHAJIO1 1€1, MOTPIOHO MOYMHATH IUTIIHY TIparl 3
pedopMyBaHHSI BIIACHOTO MHUCJICHHS. 3MIHIOHTE CBO€ CIPHUHHATTS, HE CTIMTE Ha
MICI[i, €BOJIIOI[IOHYWTE B TaHAEMI 3 YacoM, TIIbKH B TaKOMYy BHMAaAKy HaM
BJIaCTBCSl JOCSATHYTH aOCOJIFOTHOI TapMOHII Ta CIPaBeIJIMBOi PIBHOCTI B HAIIIOMY
MOJIOJIOMY Ta IPOTPECUBHOMY CYCI1IBCTBI.
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Tumomyk Ouer BitaaiioBuu

kypcant 1-ro kypcy HHI Ne 2 HABC

3ABE3NEYEHHSA OCOBUCTOI BE3NNEKH NOJIIEACHKOTO I
YAC OXOPOHMU MYBJITYHOI'O IMMOPAAKY, KOHTAKTYBAHHI 3
I'POMAJJAHAMU TA BATPUMAHHI O3bPO€HUX 3JIOUYNHIIIB.

AKTya/IbHICTh TeMH. JIOKOpiHHI SIKICHI 3MIHU TijJ 4Yac pepopMyBaHHS
OpraHiB BHYTpIIIHIX CIIpaB, CTBOpPEHHs cydacHoi HamioHansHOT momirmii Ykpaiau
BHUCYBalOTh HOBI BUMOTHU JO IJTOTOBKM Ta BWXOBAaHHS TMPAI[IBHUKIB TOJIIII.
[lepmanenTHe pedopMyBaHHS TPABOOXOPOHHHX OpraHiB YKpaiHW, M0 HIMPOKO
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BUCBITJIFOETBCS 1 JIEMOHCTPYETBCS ~ CYCHIJIBCTBY, HAKJIaJa€  ITIBUIICHY
BIJIMOBIIANIGHICTh Ha MOJIIIO B LIJIOMY 1 HAa KOKHOTO MOJILIEHCHKOTO 30KpeMa. Y
chepi  3abesmeyeHHs  MyONIYHOTO  TOPSAKY 1  TPOMAJAChKoi  Oe3meKku
BJIOCKOHATIOETBCS 1 TIOHOBJIIOETHCS HOpPMAaTWBHA 0a3a, 3aBISKH HAyKOBO-
METOAWYHIA 1 OpraHizamiifHO-yImpaBIiHCBKIM pPOOOTI KEpIBHOTO  amapary
HamionaneHoi mominii Ykpainu, MiHicTepcTBa BHYTPILIHIX COpaB YKpaiHu, a
TaKOXX 1HCTPYKTOPCHKIN JOMOMO31 MOJIIEHChKUX CHJI 1HIIUX KpaiH peryisipHO
JIOTIOBHIOIOTHCSL 1 3’SIBJIAIOTHCS HOB1 METOJIMKH 1 TAKTUYHI TPUHIUIKA POOOTH
MOMIIEHCHKUX B PI3HUX CHUTYaIlIX IMOBCSIKJICHHOI MISUTBHOCTI IPABOOXOPOHHUX
OpraHiB.

Boanodac Haiibom09imow npo6aeMor0 Bee 11e 3aIHIIAI0THCS BTPATH Cepejl
0cO000BOT0 CKJIaAy NMPU BUKOHAHHI CIIYKOOBUX 000B’s3kiB. OfHIEI0 3 OCHOBHHUX
IPUYHH € 0COOMCTa HEADANICTh MOMLEHCHKUX Ta HU3bKHUI pIBEHb 3a0€3MEUEHHS iX
ocobuctoi  Oesnexku. Pe3ynbraTm  po3ciigyBaHHS ~— OOCTaBUH  OLIBIIOCTI
HAJ3BUYAHUX NOJ1M CBIAYATH PO CYTTEBI MPOPAXYHKHU B OpraHi3allli HABYaHHS, a
TaKOXX TMPO HEIUCIUIUTIHOBAHICTh, CAMOBIIEBHEHICTh 1 HEXTYBaHHS 3aXxojaMu
ocobuctoi 6e3nexku. Ha yaci 3poOMTH BUCHOBKH PO T€, IO HEJOCTATHICTh 3HAHD,
YMiHb 1 IPAKTUYHUX HABUYOK Yy CHIBPOOITHHKIB MOJILII TAKOXK MO3HAYAETHCS 1 HA
€(heKTUBHOCTI OXOPOHHU IMyOI1YHOT O€3MeKH 1 00pOTHOI 31 3MTOUMHHICTIO.

Takox, OTHMM 13 BUKJIMKIB CYCIUIBCTBY CHOTOJCHHS CTalOTh 1H(MEKIIHHI
3aXBOPIOBAHHS, MOIIMPEHHS SKHUX JOCATIM PIBHA MaHAEMIi 3TiHO 3 PIIICHHSIM
BcecBiTHROT Oprauizailii oxopoHu 310poB’s (Tyoepkynbo3, COVID - 19 ), tomy €
HEOOX1THUM 3BEpHYTH OCOOJIMBY yBary Ha JOTPHMMAaHHS CaHITAPHO-TITE€HIYHUX Ta
MPOTHUETIIIEMIYHUX 3aXOJIB OC3MEeKM B YMOBaX KOHTAKTyBaHHS 3 TPOMajsiHAMHU
IPY BUKOHAHHI PI3HUX BUIB CITY>KO00BO-00HOBOT MisTBHOCTI.

Oco0smBOCTI 320€311e4eHHs 0CO0UCTOI Oe3NeKH NMPANIBHUKIB MOJIIIIT i
Yac HECEHHH CJIyKOU

besneka mpaiiBHUKA MOMILIT 3HAYHOIO MIPOI0 BU3HAYAETHCS MPABUIIBHICTIO
BUOOpPY TaKTUKHM pearyBaHHS Ha KOHKpPETHY cutTyauiro. Bubip onTumanbHOL 1ist
KOHKPETHOT MO/I11 TAKTUKHU MOBEIIHKY TMpalliBHUKA MOJIIIIT 3aJIeKUTh Bi:

- Micus nonii;

- 3HaHHS ONEepPaTUBHOI 00CTAaHOBKH;

- Ilopwu poky, yacy no6u;

- IlpucyTHOCTI CTOpPOHHIX OCi0;

- Crari ¥ BIKYy NOpPYIIHMKA, HOro ncuxogi3UYHOrO PO3BUTKY Ta CTaHy
310pOB’S;

- YucenpHOCTI Haps Ly MOJILIT, TPAKTUYHOTO JAOCBIly pOOOTH YICHIB Hapsay;

- HasBHOCTI ekinipyBaHH:,030pO€HHS, 3aC001B 3B’ S3KY TOILIO.

Kosxen momineichbkuii, HE3aleKHO BiA mocaau 1 chepu MpaBOOXOPOHHOI
JUSTTEHOCTI TTOBUHEH 3HATH, YCBIJIOMITIOBATH 1 JOTPUMYBATHUCS MPABHI O€3MEUHOT
MTOBEIHKH:

- IlpaBunpHa MOBeIHKA — 1€ B MEPIIY YEPTy MPaBUIIbHA OI[IHKA CUTYAIlll;
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- 3mopoBa HEIOBipa J0 MPABOMOPYITHUKA 3aBXKIW Kpaia Bij JETKOBaKHOI

JOBIPJIMBOCTI.

- Ilpu BUHHKHEHHI CyMHIBIB B OIIIHI[l CHUTyallil CJiJA BIJAAaTH TepeBary
pPO3paxyHKy Ha Tipiie 1 IpoayMaTH CBOI Jii Hamepes.
- YV HE3pO3yMUIMX CHUTYyallisIX HIKOJM HE [IATH JHIIE BIACHUMHU CHIIAMH,

MOMIPKOBaH1 )KUBYTH JIOBIIIC.

Cxemu i MpaBOMOPYIITHUKIB, sIKI HalaJal0Th HA MPaIliBHUKIB MO sK1
YUHATH M OIIp, JO3BOJISIOTE C(OOPMYIIIOBATH JCSAKI 3arajbHi MpaBuia MOBEIIHKU
NpAaIiBHUKIB TOJIIi, JOTPUMAHHS SIKUX YCyBaTUME YMOBH, IO CHIPHUSIOTh
MPaBOTIOPYIIHUKY 3AIMCHIOBATH Hamaja, BHUKIIOYAIOTh MOTO MOXJIHMBICTH YU B
KpallHbOMY pa3i YCKIJIaTHIOIOTb.

[Tomineicpbki MOBUHHI MpUOYBaTH Ha Micle Mojli (0coOJMBO y 3B’SI3KY 3
NOBIJOMJICHHSAM TIPO  BYMHEHHS  3JIOYMHY) BIANOBIIHO  030pO€HMMH 1
eximpoBaHuMH. [locTiiiHO mam’sTaTd 1 B KOJHOMY BHINAJIKy HE HEXTYBATH
npaBWJIaMu OCOOMCTOI Ta rpomajchkoi Oe3neku. B ocoducTiii 6e3meni HEMA€
HEeBAMJIMBUX APiOHUIB. [[J11 eheKTUBHOTO pearyBaHHs HEOOX1THO OYyTH (i3UUHO
1 TICUXOJIOTIYHO TOTOBUMHM IO HAWHECHOJMIBAHIMIONO PO3BUTKY  IOJIN.
[Tomineicpbkuii MOBUHEH HE MIAXOAUTH HAATO OJIM3BKO JI0 MPABOIOPYIIHUKA, 1
3aBXK/IM 3QJIMINIATH BiJICTaHb JOCTATHIO I TOTO, II00 BCTUTHY TH 3pearyBaTd Ha
cpoOy pantoBoro yaapy. B xonHoMy BUIaIKy HE JO3BOJISITH CTOPOHHIN 0co01, a
TUM O1IbIII€ TOPYUTHUKY, 3HAXOIUTHCA 11033y cele.

[Ipu 3mailicHeHH] Oyab SKUX TOJILNEUCHKUX 3aXOJIB MOTPIOHO HEYXUIIBHO
JOTPUMYBATHUCS TAKTHYHOI KOHIICTINI «KOHTAKT/TIPUKPUTTSI»,  PO3IMOMUIATH
000B’s13kM miA 4yac Aik ynBox (yTpbox). BuzHauuTu 3aBuacHo, 1o Oyne poOuTu
KOXEH IMpU KOHTaKTI 3 MPaBOMNOPYIIHUKOM, OOOB’S3KOBO NependaynuTH
CTpaxyBaHHsS OJMH OJHOTO BII MoxuMBoro Hamagy. Crocrepiraty 3a
MPaBOTIOPYIITHUKOM, 3 SIKUM TIPAIIOI0Th, HABITh TOM1, KOJIM YUTAIOTh JOKYMEHT, IO
3acBIIUye MOro o0co0y,CKIajaloTh pamnopT YW MpoTOKod. Tpumatu cede B
TOTOBHOCTI BIZOWTH HOTO HAIa/I.

BaxnuBoro BHUMOIol0 € HE TpUMAaTH B 30HI [JOCSDKHOCTI JUIS
MPABOTIOPYIIHUKA TPEAMETH, SKI BiH MOXE BHKOPHUCTATH JUIsl Hamaay Ha
mparfiBHuKa momimii. [{g BuUMOTra CTOCYEThCS HE JHINE MPAIIBHUKIB MaTPYyJIbHOT
MOJILIT Y MOJILNEUCHKHUX, 1[0 3A1MCHIOIOTH MEBHI 3aXOAM Ha Micll moAali, ade
CHIBpOOITHHKIB, IO  MPAMOTh B  aAMIHICTPATHBHUX  NPUMIIICHHIX
TEpUTOpIaIbHUX OpraHiB momimii. Hampuknaa, ciaiggoMy HEOOXIAHO 3BEpHYTH
yBary Ha pedi, 010 3HaXOASThCS B MOTO KaOIHETI, Ha MOBEPXHI poOOYOro CTOIY,
TOIIIO.

Kosken nomniueicbkuili MOBUHEH TBEPAO 3HATHU MOPAJIOK 3aCTOCYBaHHS 30poi
Ta cHeliaJlbHUX 3ac00iB 1 BIEBHEHO KOPHUCTYBATHCS HHUMHM B Tepen0adeHHX
3aKOHOM BHMajJKax. BioMi BUMAIKH, KOJM MPAIBHUKWA TOMIIIT IMi11aBaIuCs
30poiiHOMY Hamajay 1 OTPUMYBAJId MOPaHEHHs 31 CBO€I BJIACHOI TabenbHOI 30poi
a00 30poi CBOro HamapHHKa, KO0 3aBOJIO/IIB MIPABOMOPYIIHHK.
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[Ipu 3xilicHeHHI MAaTpPyIIOBaHHS HEOOX1IHO OyTH MaKCHUMajlbHO 310paHuUM
Henpumnyctumo, 100 HeceHHsl cayO0u Ha J00pe BIIOMOMY MOCTY YM MapuIpyTi
NaTPyJIIOBaHHS TEPETBOPUIIOCA Yy 3BHYAlHYy pPYTUHHY [0, IO BHUKIUKAE
NPUTYIUICHHSI MUAJIBHOCTI W MOPOpKye XuOHE mouyTTa Oe3meku. B Takomy pasi
3arpo3a JKMUTTIO Ta 370pOB’I0 MpalliBHUKA TOJIMii CyTTeBO 3pocTae. He cimin,
TaKOX, HEJOOLIHIOBATH MIATPUMKY TOCTIHHOTO Paio3B’ 3Ky 3 HYEPrOBUM.
PerynsipHe TOBIAOMJIEHHS TPO CBOE MICIIE3HAXO/KEHHSI Ta OOCTaHOBKY Ha
MapuIpyTi HeoOXiHE I ONepaTUBHOI MIATPUMKH Ta HAJaHHS JOTIOMOTH B pasi
YCKJIQAHEHHS CUTYaIIii.

BukopucToByloun TakTU4YHY Ie€peBary KOHIIEMIT «KOHTAKT/TIPUKPUTTSI
HEOOX1THO MIACTPaxOBYBaTH KOXKHY CBOIO JIII0 32 JIOMOMOT0I0 HamapHuka. Hikomnu
HE MOBEPTATUCh 0 MiJI03p1I0T 0COOM CIMHOI, HE HAXWISATHCh MOPYY 3 HEO, HE
JIO3BOJISITU OTOUYBaTU cebe CTOPOHHIMU TpomaisHamu. HeoOxigHO BpaxoByBatu
MOJKJIMBICTh 3aCTOCYBAaHHS CHJIM 3 Horo 00Ky abo Te, M0 MOXYTh BTPYTHUTHUCS
oco0wu, sIK1, Ha NEPIINN OIS, HE MPUYETHI A0 MPaBONOPYIIECHHS a00 MO/Ili.

[lincymoByrouM pgaHy Te3y HEOOXIJHO 3a3HAYUTH, W10 Oyab-sKi il
IpaliBHUKA NOJili 00MEXEeHI BUMOTaMH 3aKOHIB, HOpMaMu 0cOOUCTOi Oe3neKu Ta
3JI0POBOTO Ty3AY, 1 TOBUHHI OyTH HE TUIbKU MPaBUIBHUMHU, ajie i e(PeKTUBHUMMU.
Jii xx ocoOu, gKa J03BOJIMIIA COO1 MEPECTYNUTH MEX1 3aKOHY 1 0akae YHUKHYTH
BIJIIIOBIIHOTO TOKapaHHs 3a CBOI BUMHKH, MOXKYTh HE MAaTH MEX B3araii. Tomy,
oOMparoyu TaKTUKY 31ACHEHHS TMOMIIEHChKUX 3aX0[iB, HEOOXITHO BPaxOBYBaTH
KOXXHHUH 3 [IUX YNHHHUKIB.
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Ocagua Kapuna OJuiekcanapiBHa,
kypcanT 1 kypcy HHI Ne 2 HABC
Hayxoswii kepiBauk: Ilpokonosuu C.B.
BUKJIaJa4d Kaeapu TaKTUYHOT MiATOTOBKU
HaBYaJIbHO-HAYKOBOTO IHCTUTYTY Ne 3
HarmionansHoi akaieMii BHyTPILIHIX CIIpaB

THTEI'PAIIA €BPONEMCHKUX KOHIENTYAJBHUX MIJIXO/IIB
HOA0 3ABE3IIEYEHHSA T'POMAJICBKOI'O ITIOPAJIKY TA
IYBJIYHOI BE3NEKU B YKPATHCBKY ITPABOOXOPOHHY
CUCTEMY

ITomToBX0OM /10 CTBOPEHHS JOMOBIII CTAJI0 YCBIJIOMJIEHHS HEBIMHHOIO Ta
BCEOCSIKHOTO  IMPOHMKHEHHS  €BPONEHCHKUX IIIHHOCTEW 10 ycix  cdep
KUTTEIISUIBHOCTI YKPAiHCBKOTO CycniibcTBa. He BHHATKOM cTana JisUIbHICTH
IIPaBOOXOPOHHUX OpraHiB, a TOYHIIIE iX (YHKLIA 13 3a0€3MeyYeHHs ITyOJI4HOl
0€3IeKH Ta TPOMAJICHKOTO MOPSAKY.

[IparHeHHss Hamoi JAepKaBU A0 30JMKEHHS 13 3aXiIHUMH HapTHEpaMH
3YMOBIIIOE HEOOXIJIHICTh HEBIIKJIAAHOTO BIPOBA/KEHHS HOBUX MJid YKpaiHu
METO/IB  OpraHizamii poOOTHM  JepKaBHUX OpraHiB, MOJAEKYAUM 3HAYHO
JEMOKPATUYHIIINX 32 MOMEPE/IHI.

Came TOMy, 3 OISy Ha TMparHeHHS YKpaiHW TOJIMNIIATA PiBEHb
3aXUIIEHOCTI TPOMAASH 3a HOBITHIM B3IpIEM, PO3KPUTTS TEMHU IHTErparii
€BPOICUCHKUX KOHIIENTYaJbHUX MIAXOMIB JIO0 YKPAaiHCHKOI MPaBOOXOPOHHOT
CUCTEMHU € HA/I3BUYAITHO AKTYaJIbHHUM.

Jlist Toro, abu HaWOUIBII TPYHTOBHO Ta OO’€KTUBHO OIIIHUTH CYTHICTH Ta
piBEHb IHTErpamii AaHUX MIJXOMIB B MeXaX YKpPaiHChKOIO CYCIUIbCTBA, BApPTO
OKpPECJIUTH 3arajibHe 3HAYCHHs MOHITh «TPOMAJCHKUN TOPSAOK» Ta «IyOiiyHa
oe3neka». Onuparucs MepumoueproBo HEOOXIAHO caMe Ha YKpaiHChbKI JpKepesa
npaBa, aJ)ke TPAKTYBaHHSI [IUX MOHATH Y PI3HUX KpaiHax BaplIOETHCS B 3aJI€AKHOCTI
B1JI MOJIITUYHUX Ta ICTOPUYHUX OCOOJIMBOCTEN PETIOHY.

Uumano yKpaiHChKHX Ta 3aX1THOEBPOINEUCHKHUX CIEIIATICTIB CXUJISIOTHCS
70 TOTO, IO Il TIOHATTS € BKpail HEBU3HAUYEHUMHU Ta HAATO THYYKHUMH 325
MO>KJIMBOCTI BXXHTH €JIMHY TEPMIHOJIOTiIO. AJDKE KOXKEH JCp)KaBHUM Opras, IO
icHy€e 3aju1st 3a0e3neueHHsl Oe3MeKu Ta MOPAIKY TPakTye iX 3 OISy Ha BIACHI
dyHK1ii Ta MoxIHMBOCTI [ 1, €. 2].

BinnosigHo no 3akony «IIpo HamioHanbHy Oe3neky YKpaiHW» MOHSATTS
IPOMAJICHKOI O€3MEeKH 1 MOPSAKY, HE PO3AUIAIOTHCS HAa OKpeMi CTpyKTypu. OTxe,
rpoMajchka Oe3leka 1 TOPSAJOK — 3aXUIICHICTh JKUTTEBO BAXKIMBHUX IS
CyCHiJIbCTBAa Ta OCOOM 1HTEpeciB, MpaB 1 CBOOOJA JIOJWHU 1 TPOMAJSIHUHA,
3a0€3IEeUCHHsI IKUX € TPIOPUTETHUM 3aBJaHHSAM AISUTBHOCTI CHJI O€3IeKH, 1HIIHUX
JIepKaBHUX OpraHiB, OpraHiB MiICIIEBOI'O CaMOBpSIyBaHHS, iX MOCAJOBUX OCIO Ta
I'POMAJICBKOCTI, SIK1 3IMCHIOIOThH Y3TOJDKEHI 3aXO0JM IIOAO0 peaiiallii 1 3axucry
HAI[IOHAJLHUX IHTEPECIB BiJI BIUIMBY 3arpo3» [2].
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A ot TepmiH «myOniuHa Oe3neka» € BIIHOCHO HOBUM 1 BIEpIIE
3yCTPIYa€ThCs y 3aKOHOAABCTBI y 3akoHi Ykpainu «lIpo HamionansHy momimiro»
Big 02.07.2015 p. 1 Hapa3i 3aCTOCOBYETHCSI HEBIJ'€MHO BiJl TEPMIHY «TPOMAICHKUI
TOPSIOK», & THOAI 1 MAMOPSIKOBYIOUH HOTo («ITyOidHa Oe3mneka i mopsaok») [3].

Tox sikuM YUHOM yKpaiHChKa cucTeMa HaOyBa€e €BPONEHCHKUX MEXaH13MiB
Ta MPUHIIUIIB 3aXUCTY GKUTTEBO BAXKIMBUX IS CYCIUIBCTBA Ta 0COOU 1HTEpECIB,
mpaB 1 CBOOO/T JIFOJUHU 1 TPOMaIsTHUHA ?

JloctaTHROI HOWIMPEHOCTI y €Bpoml HaOyBa€ NpakTHKa 3aJIy4E€HHS J0
OXOpPOHM T'POMAJICBKOI'O MOPSAAKY Ta IyOai4HOi O€3MeKH He JIUIIEe MOJILEHChKUX
OpraHiB, a il IPUBATHUX OXOPOHHMX CTPYKTYp Ta YIECHIB rpomMaau. Taka mpakTuka
HAIITOBXY€ Ha BUCHOBKH CTOCOBHO HE3JJaTHOCTI JA€pKaBHUX OpraHiB CAMOCTIHHO Y
MOBHIM Mipi BUKOHYBATH yC1 BUJYU MOKJIAJEHUX HA HUX (PYHKIIT 3 OXOPOHH IpaBa.
Bpemri-pemiT mpeAcTaBHUKM TPOMAJACHKOCTI, IO KOPHUCTYEThCS MOCITyraMu
JepKaBU 13 3a0€3MEUEHHST OXOpPOHM TOPANKY, SK HIXTO 1HII MOXKYTh
ONTHUMI3yBaTH POOOTY AEp:KaBHUX OPraHiB, BOJOMAIIOYM 1HPOPMAIIEID PO HASBHI
npoOJieMH Ta mMOoTpeOu MeBHOI rpynu jrojaeH [4, c. 61].

[IpaBo opranizoByBaTH Ta JAOJy4YaTUCA FPOMaJsiHaM YKpaiHH y TPOMAJIChKI
00’€THaHHS 3 METOI0 3aXHCTy MpaB 1 CBOOOJ JIOJMHM, 3a0€3MEUEHHS OXOPOHHU
nyOniyHuX Oe3neKku Ta MOpSAAKY, 3akpimieHo 3akoHoM Ykpainu «IIpo ywacte
IpOMaJIsiH B OXOPOH1 IPOMAJICBKOT0 MOPSAKY 1 AEPKABHOTO KOPAOHY.

3rifHo A0 1bOro 3aKOHYy, FPOMAISHU YKpaiHu MaroTh NMPaBO CTBOPIOBATH
rpOMaJChKi OO ’€IHAHHS IS Y4acTl B OXOpPOHI TPOMAJICBKOTO TOPSIKY 1
JIEP’KaBHOTO  KOPJIOHY, CIPHUSIHHS OpraHaM MICLEBOIO  CaMOBpSTyBaHHS,
MIPaBOOXOPOHHUM opraHaMm, Jlep»aBHiii TPUKOPAOHHINA CIoy»k01 YKpaiHu Ta
opraHaM BHUKOHABYOi BJIaJId, a TaKOX IIOCAJOBHM o0Oco0aMm y 3amoOiranHi Ta
NPUNMHEHH] aMIHICTPATUBHUX 1 KPUMIHAJIIBHUX MPABONOPYIIEHb, 3aXUCT1 KUTTS
Ta 370pOB’S TPOMaJsH, IHTEPECIB CYCHUIbCTBA 1 JEp>KaBU BiJ MPOTHUIPABHUX
MOCSTaHb, @ TAKOX Yy PATYBaHHI JIIOAEW 1 MailHa MiJl 4ac CTUXIMHOro juxa Ta
IHIIUX HaJ3BUYalHUX 0O0cCTaBMH. Taki WUl JOCSATAIOTHCS IUISIXOM YTBOPEHHS
3BEICHUX 3aroHIB I'POMAJChKUX (OPMYBaHb, CHELIATI30BAHUX TPYI CHPHUSHHS
HarrionanbHii nomimii, acomiariii rpomancekux Gopmysans [5].

UneHn rpoMamu  CHIBOpPALIOIOTH HAa  3acajax MapTHEPCTBa 13
NpPEJACTAaBHUKAMM  JICP)KAaBHUX OpraHiB 1 HaBiTh HAAUICHUMH IIEBHUMH
BIJIMOBITHUMH TIOBHOB)XCHHSIMHU 3aJ11 OUTBII €(PEKTUBHOI OXOPOHU TMOPSIKY.
30kpeMa MOXKYTh 3aCTOCOBYBAaTH 3axoJu (DI3UYHOTO BIUIMBY, 1HIUBITYyaJbHI
3aXMCHI 3aco0M npaTiBHOI Ta cibo30riHHOI aii. [Ipore BHKOpuCTOBYBaTH OyIb-
SKAI BU 30pOi (X0JI0IHY, BOTHEMAIbHY, BIACHY MUCIHBCHKY) 3a00poHeHO [5].

[IpaBooXOpOHHUI JOCBIA 3aXiHUX KpaiH JAEMOHCTPY€E, MO MiATPUMKA
HACEJIEHHS MICLIEBUX OPraHiB MOJILIi ClpUs€e BUIIMA €PEKTUBHOCTI y CIIYX OOBIi
nisibHOCTI. [locTifiHa KOMyHIiKallisi Ta CIHUIbHA Mpaisd 4WICHIB TpoMaau 13
HOJILEHCHPKUMU cOpusi€ (POPMYBaHHIO IO3UTUBHUX CTOCYHKIB MK HHUMH, a
HAJaHHA TPOMaJsiHAM MOXJIMBOCTI OpaTtu Oe3MocepefHI0 y4yacTb B OXOpPOHI
BJIACHMX O€3MEKH Ta MOPsJIKY GOpMy€e IpOMAASIHChKE CYCIIbCTBO.
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Onucana BUIE MpaKTUKa B3AEMOJIiI HACEJCHHA 3 OpraHaMM MO €
CKJIQJIOBOI0 YAaCTHHOKO peajizamii KoHIenii «community police», mo Takox
npuiiiiuia 13 3axoAy 1 3apa3 yCHINIHO aJanTyeThCsl 0 YMOB YKPaiHCHKOTO
CYCITUJIbCTBA.

B ocHOBy 1i€i KOHIENIIIT MOKIaAeHa Teopiss HEOOXITHOCTI CIUIBHOT pOOOTH
HaJ BHUPIIMICHHAM TPoOJeM TIpOMAaJChKOCTI: LMBUIbHI MEIIKAHIIl PI3HUMHU
MOXJIMBUMH IUISIXaMHU CIPUSIOTH pOOOTI OpraHiB MOJiIli, a MOMIEHChKl Y CBOIO
4epry HaJarTh MIATPUMKY TPOMAJIIHAM Yy BUPIIIECHH] YCIX MOXJIMBUX MMUTaHb, K1
MOXYTh 1 HE CTOCYBATHCA iX CIy>)kOOBUX 00OB’sI3KIB Oe3mnocepennbo [6, c. 119].
[loniOHe mNapTHEPCTBO JIEMOHCTPYE TMMO3UTUBHI 3pYIIEHHS Yy HaJlaropKeHHI
YCKJIaJAHEHUX 3a OcTaHHI Maibke 30 pOKIB CTOCYHKIB MIK CYCHIJIbCTBOM Ta
MOJTIIIIEI0 (MUTIIIERO).

EdexTuBHICTh KOHULEMNLII MOJSIrae 1 TOMy, L0 O€3MocepenHii MILHHMA
3B’S130K MDK TPOMAJCBHKICTIO Ta TMOJILIE CHOpUs€ OUIbII ONEPaTUBHOMY
BHU3HAUEHHIO /DKEPEN Ta OCHOBHUX OCEPEIKiB MOPYIIEHHS TPOMAaJICHKOTO MOPAIKY,
a, 0TXke, 3a0e31euye OUIbII pe3yIbTaTUBHE HOTO JIIKBITyBaHHS.

OT1xe, B MIJICYMKY BapTO 3a3HAYUTH, 1110 MOIPH AESIKI TPYIHOIII Ta NOPa3Ku
y Tpolieci 1HTerpauii onucaHuX BUIIE MIAXOIB Y AISUIBHOCTI MPaBOOXOPOHHHUX
OpraHiB, YKpaiHChbKE CYCHIJIbCTBO y MEPCHEKTUBI MOE HAOyTH BCIX HEOOXI1THUX
puc, abu Ha3MBaTHUCA «TPOMAJTHCBKHM» Ta CTATU JAEMOKPAaTHYHUM Y BCIX CBOIX
nposiax. | ynMmana posib HajlexaTuMe caMe OpraHaM IO 3/1MCHIOIOTh OXOpPOHY
ny6siuHOi GesleKH Ta TPOMAJACHKOTO MOPAAKY. 1X 3marofkeHa cCHiBOpaus i3
JIIOJIBMU — OJIUH 13 TUCSAY1 KPOKIB JI0 €BPONEHCHKOr0 MaiOyTHROTO YKpaiHHU.
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Tromina Cogisa Boronnmupisha,
KypcanT 1-ro kypcy HHI Ne 2 HABC
Hayxoswuii kepiBauk: Ilpokonosuy C.B.
BUKJIa/1a4 KadeIpu TAKTUIHOT MiITOTOBKU
HaBUYaJIbHO-HAYKOBOTO 1HCTUTYTY No3
HarionaneHoi akageMii BHyTPILIHIX CTIpaB

SABE3IIEYEHHSA ITYBJIYHOTI'O HOPAIKY TA BE3IIEKHU
I'POMAJISAH HIJ YAC ITPOBEJEHHA MACOBHUX 3AXOAIB.
ICTOPIA I CYUACHICTbD

[IpobGnema 3abe3nedeHHsT MyOJIYHOTO MOPSJKY Ta O€3MEKU TPOMAJsH Mij
4yac MPOBEJEHHS MAacOBUX 3aXOMIB € JOCUTh aKTyaJbHOIO Y CbOTOJICHHI, aJlkKe 3
yacoM IIpaBa JIIOJEeW Ha CBOOOAY CJOBa PO3LIMPIOIOTHCS, & 3MIHA B JKUTTI
IrPOMAJISIH CIIOHYKAIOTh X OpaTH y4acTh y BUPILIEHHI MPOOJeM, [0 CTOCYIOThCA 1X
3arajgbHUX 1HTepeciB. Ha 0a3l yTBepIKEHHS IUTIOpATi3My AYMOK 1 A1 y KUTTI
BUHUKJIM HOBI (DOPMHU MOJITUYHOI aKTUBHOCTI I'POMAJISH, IO BUWIUIM 32 PaMKH
TpaJMLIIHUX YSBJIEHb PO CTATyC 0COOU B c(hepl MOTITUUHOIO KUTTS CyCHIIbCTBA
(MITHHTH, JEMOHCTpalii, BYJIUYHI TOXOAU, 300pu). 3MIHWUIOCS TaKOX 1
BIJIHOIIEHHS J0 MpallBHHUKIB MPaBOOXOPOHHMX OpraHiB. Panime y mroneir Oyiio
30BCIM 1HIIIE CTABJICHHS JI0 MPAIIBHUKIB Il TOMINIHBOI MTiIii, OyJia moBara Jio ix
mparli Ta CIpUSHHS Y BUKOHAHHI HUMHU MPABOOXOPOHHUX 0OOB’SA3KiB, y HAIIl Yac, B
yMOBaxX 3HWKEHHS PIBHS MOpPAJIbHOCTI 3arajiom, 4acTO CIIOCTEPIraeThes
3HEBAXKJIMBE CTABJICHHS Ta HEBUKOHAHHS 3aKOHHOI BUMOTHU TMOJILIEWCHKOTO, TOX
HE 3aBXJM MacOBI 3aX0AU MPOXOASITh MUPHUM IIJISXOM, B I€IKHX BHUIMAJKaX BOHU
CYNPOBOJKYIOThCS HACHJIBHUIBKUMH JISIMH IIOAO TPOMAJISH Ta TPAIliBHHUKIB
MOJIILIIT Ta MAaCOBUMHU 3aBOpyIIeHHIMU. Ha jxanb, B TaKMX CUTyallisX HE 3aBXKIU Ail
MpAaIiBHUKIB PAaBOOXOPOHHUX OpPraHiB BIAMOBIAAIOTH CyYAaCHUM BHMOTaM, aKe
iM JTOBOAWUTHCS MNPUWMATH HEOPAWHAPHI PIMICHHS I8 OXOPOHU IyOJIYHOrO
MOPSIKY.

Metorw 1aHOi POOOTH € BHCBITIEHHS CYTHOCTI MOHSTH «ITyOJIYHHMA
MOPSA0K», «MAacOBI 3aX0JW» Ta aHaII3 3MIHM 3aKOHOJABYOl 0asu, siKa PEryiroe
npoliiec 3abe3neyeHHsl MyOJIYHOTO MOPSJIKY MpaliBHUKAMH OPTraHiB BHYTPIIIHIX
CIIPaB M1 Yac MPOBEICHHS MACOBHX 3aXO/IIB.

AOH 3p03yMITH, B YOMY MOJISATAE€ CYTHICTh OXOPOHHU MYyOJIIYHOTO MOPSIKY
miJ 4yac TMPOBEJACHHS MACOBHX 3axXO[iB, Tpeba CIOYaTKy JaTH BHU3HAYCHHS
noHATTAM. B 5 crarti 2 posauny mnpoekty 3akoHy Ykpainu «[Ipo myOmiunuii
NOPSAZ0K» BU3HAUEHO, IO «MYOJiYHMI NMOPSAOK — 1€ YperyJiboBaHa MPaBOBUMU
Ta IHITUMU COIIAIbHUMHU HOPMaMU CUCTEMa CYCHIJIBHUX BIIHOCHH, IO 3a0e3Iedye
3aXHUCT MpaB 1 CBOOOJA TpPOMajsH, iX KHUTTA 1 370pOB s, MOBara J0 YecTi Ta
JIFOJICHKOT T1THOCTI, TOTPUMaHHSI HOPM CYCHUIBHOT MOpaii». €IUHOr0 HAyKOBOTO
BHU3HAUEHHS TEPMIHY «MacoBl 3aXOJ» HE BUPOOJIEHO, BIH BUKOPUCTOBYETHCS B
3aKOHO/ABUMX Ta HOPMAaTUBHO-TIPABOBUX aKTaX TUIBKM Yy 3B 53Ky 3
IIPABOOXOPOHHOK JISJIBHICTIO, MPOTE JEsIKI HAYKOBI BCE Xk JAaOTh BU3HAUEHHS
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nporo MOHATTS. MacoBi 3axoam — 1ie 3aXOAU T'POMAACHKO-TIOMITUYHOTO,
pEeINriiHOro, CHOPTHBHOIO, KYJIbTYpHO-BHIABHHUIIBKOTO XapaKTepy 3a ydacTIo
3HAYHOI KUIBKOCTI TPOMAJISH, IO MPOBOAATHCS 3 HArOAW BiJ3HAYCHHS ODImiiMHUX
(mepxaBHUX), MpPOdECIHHUX, PENITiHHUX CBAT, IaM ATHUX JaT, a TakoX 3a
IHIIIaTUBOIO TMOMITUYHUX NapTid, PyXiB, TPOMAACHKUX OO0 €IHAHb, PETITiHHUX
KoHbeciit (rpoMaj), OKpEeMUX TpOMasSH, CIOPTUBHUX OpraHizaiiid, 3akKiaaiB
KYyJbTYpH TOIIO [2].

OcobauBocTi 3a0e3neyeHHss myoaivHOro nopsiaky B 20 crouairri Ta Ha
Cy4acHOMY eTarli.

20 CTOMNITTSA XapaKTEepU3yBaJIOCS TOTATITAPHOIO CUCTEMOIO BIAJU, 1 TOMY
IUTIOpaii3M IyMOK He OyB XapaKTepHUM JJiS TOJMINIHBOTO CycHiibcTBa. Bci
JNeMOHcTpaulii Oynu 3a3/ajeriip 3alulaHOBaHl, Y3rOJKYBAJIWCh 3 BIAJO0K0 Ta
IPOXOWIIM MUPHHUM LUISIXOM, aJjieé MOCTYIOBO, 31 3MIHOIO CYCHUIBbHOI (popMallii Ta
BUXOAY YKpaiHM Ha HOBUM pPIBEHb CYCHUIBHUX BIJIHOCHH, BIJIMIHHICTH JYMOK
CyCHUIbCTBA CTaja Bce Ouiblie BUpakaTucs. ko 3a yaciB PagsHcekoro Corozy
Oynb-ska crnpoba CyNepeuyruTd TMOJITHIN BJIAJd MTPU3BOJUIIA JI0 PaTUKaIbHUX
CaHKI[IA ax 10 T™o030aBJICHHS BOJI, TO 3apa3 B KpaiHi MaHye aOCOJIIOTHA
JEMOKpaTIs, JTIOAU HE TUIbKY BUXOASATh HA MUPHI JEMOHCTpALIi, a i BIAIITOBYIOTh
030pO€H1 MITUHTH Ta L1 PEBOJIIOLIT, OOPIOYUCH 3a CBOI ITpaBa Ta TIAHICTh, TakK, SIK
e Oyno, Hanpukian, B 2014 poui. [Ipore B 20 cT. Takoro He crocTepiraiocs. Ha
3arajibHy AYMKY, OCTaHHs He3anexkHa jaemoHctpauis B CPCP nepex ocraTouHum
BCTAHOBJICHHSIM TOTaJIITApHOTO pexumy BigOynacs B 1927 pomi. lle Oyna
JEMOHCTpAIlisl, TaK 3BaHUX, TPOIBKICTIB, TpucBAYeHa 10-piuuto KoBTHEBOI
peBoomii. Ilicias 1boro mMpoTAroM ASKUIBKOX MECATHIITH JIFOJW, HaJalllTOBaHI
OTIO3UIIIMHO, HE MOTJIM ¥ MOJyMaTH Mpo Te, 100 BUUTH Ha JEMOHCTPAIIIO IS
BUPAXEHHSI CBOIX MOMISIAIB. Bulbll TOro, y HUX He OyJO 1 IOPUIWYHO TaKOl
moxiuBocTl. Y Konctutymii CPCP 1936 poky B 125 crarTti Oyna 3akpimieHa
«cBOOO/a 300piB 1 MITHHTIB», a TaKOX «CBO0OOJA BYJIMYHHMX TMOXOJIB 1
neMoHctpaniiiy. IlpaBga, B mpeamOysi CKa3aHO «y BIJMOBIAHOCTI 3 1HTEpecaMu
TPYASIIIUX 1 3 METOK 3MIIHEHHS COLIAIICTUYHOrO Jady», TOOTO B IHIIHUX
BUIIAJIKaX HIAKOI cBOOOAM 310paHb (a TakoXk ciioBa 1 ApyKy) Hemae. [licis cmepTi
CraniHa CyCHUIBCTBO CTajo0 MOTPOXY BIABOMOBYBaTH MyOJSIYHUN mpocTip. Y
JIeSKNX BHITQJIKaxX 1€ 3aBEPIIyBajoCs KPHUBAaBO, SIK, Hampukiam, 5 OepesHs 1956
poky, ko B TO1LTICI TI0/IM BUMIIUIM HA aKIlio MPpoTH 3acymkeHHs Cranina Ha XX
3'1311. MupHi akiii TpuBanu 5 nHIiB, a 10 Oepe3Hs y4acHHKH TpPOTECTy Oyiu
po3irHaHi apmiero 13 3actocyBaHHsIM 30poi. [lonan 20 mroaeii 3arunyno, OJIM3bKO
50 6yno nopaneno. OTxe, My 6a4MMO, IO HISIKOTO 3aCTOCYBAaHHS MUPHUX 33aXOJ1IB
JUIS 3aCIIOKOEHHSA HAapoAy 31 CTOPOHM TOrodacHoi MuTilii He Oyino. Bbynp-ska
HEMOKOpa BBaXkajacsi 3a MPOTHAIID 1 KOPCTKO Kapanacs. AJle CyCHIJIbCTBO
PO3BHUBAETHCS, TOTATITAPU3M 3MIHIOETHCS HA AEMOKpAaTHU3M, 1 Bxke yepe3 100 pokis
MU OauyuMO 30BCIM IHIIY CHUTYyallil0, 3a SIKOi JeMOHCTpalii Ta MITUHTH
HEBJIOBOJICHUX TPOMAJsiH CTald HOPMOIO s Hamoi aepxkaBu. [lomimis
HAMara€eTbCsi MUPHO BUPIIIUTH CYNEPEWIUBl MUTAHHS NUIAXOM MIaJioTy, a Mpo
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3acToCcyBaHHsA 30poi Ha MacoBHX 3axofaxX W 30BCIM HE WAETHCS, amKe IIe
3a00pPOHEHO 3aKOHOJABCTBOM YKpaiHU. 3 KOXKHHUM POKOM TIOJIIlIS BIOCKOHATIOE
3aX0JIu 1 METOAM 3a0e3meueHHs MyOIIYHOTO TOPSAKY.

Y 2018 pomi, 3a yd4acTiO NpPEICTAaBHUKIB MPABOOXOPOHHUX CTPYKTYP
€BponeicrKOro Ccoro3y, YKpaiHa mpuiiHsIa Ha O030pOEHHS HOBY TaKTUYHY
KOHIIEMIIII0O OXOpPOHM Tpomajchkoro mopsaky. Hakxazom MBC Ne 706 Big
23.08.2018 poky Oymna 3aTBepkeHa KoHIEMNIs 3ampoBa/KEHHS B JiSJIBHOCTI
HITY ckanamHaBchkoi Mojeni 3a0e3nedeHHs myOiuyHoi O0e3MeKu Ta MOPSAKY i
Yac MpOBEJICHHS MacOBHX 3aX0A1B. CKaHIMHABChKa MOJIENb CTOCY€ETHCS BUKIIOUHO
OXOpPOHU TPOMAJICHKOTO MOPsiAKY. MoBa B mepiily 4epry Wjae npo MUpHI 310paHHS.
KitouoBa cyTh JaHOi KOHIEMIII mojsrae B KBamidikaliii piBHA 3arpo3 1
3aCTOCYBaHHI BiJIIIOBITHUX PiBHIB yIpaBIiHHS miaApo3aiaamu|3].

I'oJ10BHMM TNPUHIMIOM CKaHIWHABCHKOTO IMJIXOMy € TaK 3BaHE
«COPUSHHS, TOOTO POJIb MOJIIIT TOJIITae B TOMY, OO rapaHTyBaTU 3aXUCT MPaB
YYaCHHMKIB MUPHOTO 310paHHs, a HE B OOMEKEHHI 1XHIX NpaB. 3a3BUYail OUTbIIICTh
071l Ha Oyb-IKOMY MITHHTY XOUyTb, OO 3aX1J MPOMIIOB MUPHO. OIHAK, SKIIO
nomimiss Oyne MAisiTM HENpaBUJIBHO, SIKIIO Oy/le HajalllTOBaHa arpecuBHO, TO
pajuKaibHa MEHIIICTh MOYKE CXWJIHTH IHIIUX JIIOJE€H Ha cBOKO cTopoHy. I1[00
pobota nominii 0yna eheKTUBHOO, MOTPIOEH MOCTIMHUM J1aJIOT 3 OpraHizaTropaMu
MacoBOTO 3aXOy, aJKe 1€ JI0MoMarae BU3HAUMTHU 1 3a3/1aJieTiib HEUTpali3yBaTu
MOTEHIIIMHI JKepena 3arpo3. BaXiMBO BMITH BCTAaHOBHUTH, Yd €, HAIPUKIIA],
KMHYTa B HATOBII TUISAIIKA OKPEMUM 1HITUACHTOM, M 1€ TTOYaTOK O1IbII CepHO3HOI,
Ol MacoBoi mpoBokarlii. OpieHTaliss Ha «CIPUSHHS» TaKOXX O3HAYaE, IO
YYaCHUKHA MacOBOTO 310paHHS MOBHHHI CIPUWMATH TOJILIEUCHKUX SIK THX, XTO
3aXHIIA€ 1 OXOPOHSIE IX MpaBa, a HEe 3a31Xa€ HA HUX.

3Bakal0uM Ha BUIICBUKIAICHE, 3a3HAUMMO, 10 CyJacHAa CHCTEMa OXOpPOHH
nyOJIYHOrO MOPSAKY PaAUKaIbHO BIAPIZHAETHCS BIJ Ti€l, M0 Oyla B MUHYJIOMY
CTOJITTI. MeTonu, K1 3aCTOCOBYIOThCS MPallIBHUKAMU OpraHiB BHYTPIIIHIX CIPAB,
3ajieXxaTh BiJ CyCHUIbHOI (popMmalii Ta MOMITUYHOIO YCTPOK KpaiHH, a TAKOX BiJl
JI0JIe, SKI € YyYacHUKAMU MACOBUX 3aXOJiB, Ta BIJI iX CHOPUSHHS disIM
MOJTIIEHChKUX.
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