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BukoHaHHs NeBHUX poOiT ab0 HamaHHS MOCIYr MOXe 3HiHCHIOBATHCSA Ha
nincrasi poroopy miapsay. Y LK YkpaiHu NOHATTIO «mifpsii» NPUCBSYEHO TIIaBY
61. Ha Bcix HI0aHcax yKJIaJaHHS JOTOBOPIB MiApAdy He OyneMo 3YNUHATHCA, a
30CepeInMO CBOIO YBary JIMIIE Ha OKPEMUX MPOOIEMHHX MOMEHTAX.
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Tak, 3rigao 3i cr. 837 IIK VkpaiHu, 3a I0roBopoM MiApsiay OJHA CTOpOHA
(migpsaaHUK) 3000B’A3y€ThCs HA CBifl pU3MK BUKOHATH NEBHY POOOTY 3a 3aBHAaHHIM
Jpyroi CTOpPOHU (3aMOBHHKA), a 3aMOBHHUK 3000B’SI3YETHCS NMPUUHATH Ta OIUIATHTH
BUKOHaHy poOOTy. 3a3HauMMoO, [0 LiHa poOoTH abo crmocoOu ii BHU3HAYECHHS
00yMOBIIOIOTBCS came y foroBopi miapsny. Lle 3a3naueno B cr. 843 LIK Vkpainu.
CBOE€10 4eproro, AKIIO y JOTOBOPI MiAPSAAY HE BCTAaHOBJEHI 1iHa poboTu abo crocoOu
il BU3HAYEHHsA, TO y pa3i SKIIO CTOPOHH HE JOCIINU 3TOAM CTOCOBHO I[iHHM, BOHA
BCTAHOBIIIOETHCS 3a PIILICHHAM CyAy Ha MiJACTaBi I[iH, II0 3a3BHYail 3aCTOCOBYIOTHCS
3a aHAJIOT14HI POOOTHU 3 ypaXyBaHHAM HEOOXIIHUX BUTPAT, BU3HAYEHHX CTOPOHAMHU.

IIo cTocyeTscst CTPOKIB BUKOHAHHA POOOTH 3a JOTOBOpOM MiapsAny abo ii
OKpEMUX eTamiB, TO, 3rixHO 3i cT. 846 LK Vkpainu, BOoHH 00yMOBIIIOIOTECS TaKOXK y
JIOTOBOPI.

V pa3i HeBUKOHAHHS YMOB JIOTOBOPY CTOPOHAMHU BOHH HECYTH BilIIOBIJaIbHICTb.
Tak, TpaBoBi HACIIJKM HEBHKOHAHHS 3aMOBHHKOM BHIMOT IiJpsTHHUKA HepenbadeHi
ct. 848 1K VYxpainu. BinnmoBinambHICTE HMiApSIHUKA 32 HEHAJEXKHY SKICTh pOOOTH
BU3HaueHo y cT. 858 IIK Ykpainu.

Ipwn yxnmamaHHI TOrOBOpY MiJpsAYy CIiJ 3BEpHYTH yBary e Ha OJWH MOMEHT -
nopsnok oriatu podotu. Tak, IIK Ykpaiun He 3anepedye omiaty npaui MiApSIHUAKY
IIIIXOM aBaHCy. BoaHowac, SIKIO JOrOBOpOM Hinpsiiy mependavyeHo OIuIaTy Iicist
BUKOHAaHHsA poOoTH abo okpemux ii eramiB, 3aMOBHHK 3000B’S3aHHH CIUIQTUTH
HiIPSIHUKY 0OYMOBJIEHY CyMy ITiCIIsI OCTaTOYHOT 3/1a4i poOOTH 32 YMOBH, 11O POOOTY
BUKOHAHO HAJEXHUM YHMHOM 1 y IOTO/DKEHHH CTpOK abo, 3a 3roJ0I0 3aMOBHHKA,
JOCTPOKOBO.

CBO€I0 Yepror, BUHUKAE 1IKaBUil MOMEHT CTOCOBHO OIIaTH BUKOHAHOI, ajie HE
nepesaHoi 3aMOBHHUKY POOOTH y pasi 3HHUIIEHHS MpeaMmera yroau. Tak, 3rigHo 3i CT.
855 IIK VkpaiHu, SKI0 OpeaMeT T0r0BOpY MiAPSAY [0 34adi HOro 3aMOBHUKOBI OyB
BUIIAJIKOBO 3HHUIICHWH a00 3aBepIICHHS POOOTH CTAIO HEMOXJIMBUM HE 3 BHHHU
CTODIH, MiAPSIIHUK HE Ma€ MpaBa BHMAraTH IUIaTy 3a poOOTy. AJle MiAPSAAHUK Mae
MpaBO Ha IUIATy, AKLIO 3HUIIEHHS MPEIMeTa JOTOBOPY Migpsay ado HEMOKIUBICTH
3aBEPIICHHS POOOTH CTAJHCS 4Yepe3 HEAONIKA Mareplaiy, MEepeAaHor0o 3aMOBHUKOM,
YW BHACNIZOK HOTO BKa3iBOK MpO cHocid BUKOHAaHHA poOOTH, abo SKIIO Take
3HHUOICHHS YW HEMOJJIMBICTDH 3aBEPIICHHS POOOTH CTajHCs IICHS MPOITYIICHHS
3aMOBHHKOM CTPOKY IPUHHSATTS BHKOHAHOI POOOTH.

JoroBip miapsgy - KOHCEHCYaJIbHHWH JOTOBIp, BiH € YKIaIC€HUM 3 MOMEHTY
JOCSITHEHHSI CTOPOHAaMHM JIOMOBJICHOCTI 3a BciMa icroTHUMH ymoBamu. Lle omiaTHuMiA
JoroBip, 00 BHKOHAHIW poOOTI MiAPSAHUKA BiAINOBIZa€ 3YCTPIYHE TPOIIOBE
3aJI0BOJICHHS 3 OOKy 3aMOBHUKA. X04Ya HEe MOXKHA HE BiIMITHTH, III0 3aKOHOJABCTBO
3HA€E 1 BUHATKHM 3 IIOTO MPaBHJa, a caMme - Oe3BiaIuIaTHe BUKOHAHHS POOIT, 0 SKUX,
HAMpUKIAA, CIiJ BiJHECTH OOOB'SI30K HaiiMaya MPOBOJWTH MOTOYHHH PEMOHT peui,
nepeaaHoi y HaiiM, abo KamiTalbHUI PEMOHT peui, mepeiaHol y HaitM HaiiMoJaBIeM,
SKIO 1HIIEe He Oyae BCTAHOBJIEHO JOTOBOpOM abo 3akoHoM (cT. 776 LK Ykpainwu).
OpHak Ha 3aKOHOAABYOMY PIiBHI JIOTOBip OE€30MIATHOrO BHKOHAHHS pOOIT He
3HAMIIOB 3aKPIILICHHSI.

JloroBip migpsay - IBOCTOPOHHBO B3AEMHHIA TOTOBIP, OCKIIBKH 1 Y 3aMOBHUKA, 1
y MiApsITHAKA € TpaBa Ta 0OOB'SI3KH, MPUUOMY NPaBy OJHI€] CTOPOHHM KOPECIIOHIYE
000B'130K iHIIOT i, HaBHakK. CTOPOHAMH B JaHOMY JIOTOBOPI MOXYTb BHCTYINATH SIK
(hizuyHi, Tak 1 FOpUANIHI ocodu [2, ¢. 299].

[IpeameroM 1HoroBOpY WIAPSNY € IHAWBIAyalli30BaHWI pe3ynbTaT mpari
MiApsIHUKA, SKUH HaOyBa€ Ti€l 4u 1HIIOT Marepiani3oBaHol (JOPMH, OCKITIBKH poOOTa
BUKOHYETHCS 3 MaTEpiaiiB CTOPIH 1 31A€THCS Y BUTIIA/L, IPHIATHOMY JJIS OI[IHKH.
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ITigpsiAHUK Mae NpaBO HE PO3IMOYMHATU POOOTY, a PO3MOYATy pOOOTY 3yINHHUTH,
SIKIIIO 3aMOBHHUK HE HaJlaB MaTepially, yCTaTKyBaHHs a0o pid, 0 miassrae nepepoorr,
1 IIIM CTBOPUB HEMOXKIJIMBICTh BUKOHAHHS IOTOBOPY MIIPSITHUKOM.

3aMOBHUK 3000B'13aHUI IPUHHATH pOOOTY, BUKOHAHY MiAPSAHUKOM BiIMOBITHO
IO JOTOBOpPY MiApsiy, OIMISHYTH ii 1 B pa3i BUABIEHHS NOMYIUEHHX Y pOOOTI
BIACTYMIB BIJ YMOB JOroBOpY a0 IHIIMX HEAOJIKIB HEraiHO 3asgBHUTU PO HUX
i APSAHUKOBI.

SIKII0 3aMOBHHUK HE 3pOOMTH Takoi 3asBH, BiH BTpauae MPaBO y MOJATBIIOMY
MOCUJIATHCS Ha i BICTYNH Bil yMOB JOTOBOPY 200 HEAOMIKM Yy BUKOHAHINH poOOTi.

Llina y moroBopi migpsay Moxke OyTH BH3HAuUCHA y KOIUTOPHUCI, SKUH MICTHTh
MOCTaTeHHNI HepetiK BUTpAT IOAO BHKOHAHHS POOIT, TOJAETHCS JO JOTOBOPY 1 €
Horo gactnHoro. OCKUIBKM IliHA € pe3yJbTaTOM JOMOBIIEHOCTI CTOpiH, TO He Oyne
MaTH 3HaUeHHs KOLITOPHC, CKJIAICHUH TUTbKH OTHIEIO 31 CTOPIH.
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