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HNEPUOIMN3AIIUA PASBBUTUA INTPUHIUIIA COTPYHUYECTBA KAK OCHOBbI
MEXAYHAPOIJHO-ITIPABOBOI'O PET'YINPOBAHMSA BOPbBbLI C NPECTYITHOCTbIO

[TpuHOMI COTpyHUYECTBA HOPMATHBHO ObUI 3aKpEIIeH B MEXKIYHAPOIHOM IpaBe
Tonbko B Yecrae OOH. Bmecre ¢ TeM Takoil pe3ynbrar Obl1 00YCIIOBIEH €ro Hpe/Iblay-
MM pa3BUTHEM B TEOPHUHU W TPAKTUKE MEKTYyHapOTHO-IIPABOBOTO perynupoBanus. Ha
9TOM OCHOBAHUM aBTOPOM BBIJICJICHO TPH 3Tala Pa3BUTHs MPHUHIMIIA COTPYJHUYECTBA
KaK OCHOBBI MEX/IyHAPOIHO-IIPABOBOTO PETYIUPOBaHHsI OOPHOBI C MIPECTYHOCTHIO.

Knioueevte cnosa: npunyun compyonuuecmed, pazeumue, OCHOBHblEe NPUHYUNDL
MeANCOYHAPOOHO20 Npasa, nepuoousayus, 60pboa ¢ NPECMynHoOCmbIO.

[TpuHIMI criBpOOITHUIITBA HOPMATHBHO 3aKPIIUICHUH Y MI>KHAPOIHOMY TIpaBi JIMIIIE
B Craryri OOH. Bognouac Takuii pe3ynsrar OyB 3yMOBJICHHH HOTO MOTIEPEAHIM PO3BUT-
KOM y Teopii Ta IMpaKTHIll Mi>KHAPOAHO-IIPABOBOTO peryitoBaHHs. Ha it migcrasi aBTo-
POM BHOKPEMIICHO TPH €TaIli PO3BUTKY NMPHUHIINITY CIIIBPOOITHUIITBA SIK OCHOBH Mi)KHA-
POITHO-TIPABOBOTO PETYIIOBAHHS OOPOTHOM 31 3TTOUMHHICTIO.

Kniouoei cnosa: npunyun cnigpooimuuymea, po3eumox, 0CHOSHI NPUHYUNU MIJICHA-
POOHO20 Npasa, nepioousayis, 6opomvOA 3i 3MOUUHHICIIO.

The principle of cooperation was firstly included in normative sense only in UN Char-
ter. Nevertheless, such result was determined by its all development in theory and practice
of international regulation. In the context of this presumption the author defines three
periods in development of principle of cooperation as a basis in international regulation
of fighting with criminality.

Key words: principle of cooperation, development, basic principles of international
law, periods, fighting crime.

Berynoenue. ITo muenuto ML.U. Jlykamyka, opraHu3oBaHHasi TPaHCHALMOHAJIbHASL IPECTYII-
HOCTB, BKJIIOUasd KOPPYIUIHUIO U PA3JIUYHBIC BUABI BBICOKOTEXHOJOTHYHOTO TEPPOPU3MA, ABIIACTCA OI-
HOW U3 HOBBIX IIOOAJIBHBIX MPOOJIEM, B OTIIMYHUE OT, K IPUMEPY, O0PbOBI ¢ OCTHOCTHIO HITH MPESI0TBPa-
IeHHs siiepHol BOHHBL. C y4eTOM CIIOKHOCTH MX PELICHUS TAKOH MOJAXOJ MPELyCMaTpUBaeT BBIXO
ME>KTyHapOTHO-ITPAaBOBOTO MEXaHN3Ma 00pHOBI C 3TUM HEraTHBHBIM COLMATILHBIM SIBICHUEM Ha CaMbIH
BBICOKHH yPOBEHb 3HAUUMOCTH ISl 00€CTICUCHNSI HOPMAJIBHOTO (PyHKIIMOHHUPOBAHHS MEKIYHAPOTHOTO
coobmectBa. Bmecte ¢ mpyrumu rmobansHbIME TIpoOieMami, 3¢ ekTHBHAsS 60pb0a ¢ MPeCTYIMHOCTHIO,
KaK CJIeyeT U3 MPUBEICHHOTO YTBEPKICHUS, SBIICTCS HE TepIislieil oTnaratenscTBa: «OT UX perie-
HUSI 3aBHCHUT Cy/lb0a uesloBeuecTBa yke B Orkaiiiiem OymynieM. [IpoGieMbl 3TH HACTOJIBKO CIIOMKHBI
W MaclITaOHBI, YTO UX pelIeHHe TPeOyeT COBMECTHBIX YCHIMH roCyJapcTB ropasao 0osiee BBICOKOTO,
4YeM HbIHE, yPOBHS cOTpynHH4YecTBay [ 1, . 7]. Yka3zaHne Ha HEOOXOAMMOCTh MHTCHCU(HUKAITMH MEXKTY-
HapOHO-TIPABOBOTO COTPYJHUYECTBA B OOPHOE C MPECTYIHOCTBIO CO BCEH OUEBHIHOCTHIO YCHIIMBACT
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HEOOX0AMMOCTh B HaJUIEKaIlleM MOHUMaHUU CYITHOCTH TpeOOBaHHMI NMPHHIMIIA COTPYAHUYECTBA KaK
I0pUaMYecKoro 0asuca sl pa3BUTHSI MEKIYHAPOIHO-TIPABOBOTO PErYJIMPOBAHUS B COOTBETCTBYIOIICH
cdepe. B cBoto ouepesp, JOCTHKEHHE TAKOTO YPOBHS TOHUMAHHS IPHHIUIIA COTPYAHUYECTBA TIPEIIO-
Jlaraet MPUHATHE BO BHUMAHUS OOBbEKTHBHBIX 3aKOHOMEPHOCTEH €r0 IBOJIOIHH.

K mccrnenoBanuio CynHOCTH MPHUHIMIIA COTPYIHUYECTBA B CBOMX paboTax 0Opallaanch Takue
uccienoBarenu, kak JI.H. Tanenckas, H.A. Ymaxkos, P.JI. boopos, A.H. Tananaes, B.I. byrkesuu,
JI.A. Tumuenko u ap. B Toxxe Bpemst B X paboTax HEJOCTATOUHOE BHUMAHUE YIIENICHO MEPUO/TY Pa3BHU-
TSI NPUHIUIIA COTPYyAHNYECTBa 10 1945 1., 0c00eHHO B chepe MexkTyHapOaHO-TIPABOBOTO PEryINpOBa-
HUs1 OOPBOBI ¢ IPECTYITHOCTHIO.

OcHoBHbIe 321244 padoThbl. KiltoueBo 11€71bI0 CTAaTbU SIBIISIETCS BBIJICIEHHE OCHOBHBIX ATAIlOB
(hopMHpOBaHUS U Pa3BUTH MPUHIIUIIA COTPYIHIMUECTBA KaK FOPUANIECKOTO Oa3rca OOpHOBI C MpecTyTI-
HOCTBIO.

Pesyabrarel ncciaenoBanusi. C Touky 3peHHs: GOPMHUPOBAHUS TPUHIUIIA COTPYJAHUYECTBA B
cepe MEKIYHAPOIHOTO IIPpaBa BEChbMa PacIpOCTPAHEHHBIM SIBJISIETCSI MHEHHUE, YTO OH SIBIISICTCS CPaB-
HUTEJIBEHO HOBBIM M CTaJI O0OIIENPU3HAHHBIM 1 00111€00s13aTeIbHBIM ¢ MOMeHTa npuHATHs YeraBa OOH.

K gmcny cTopoHHHKOB Takoro B3TIsAAa MOKHO oTHecTH M.A. baiimyparosa u FO.A. Bomommiaa:
«... IMEHHO B XX CTOJETHM HauaJICsl TEHE3HC MPHUHIHIA COTPYIHUUECTBA FOCYJapCTB, OH NMPHOOpeEN
CBOE COBPEMEHHOE COJepKaHNE U 3HAYEHHE, YTO B MPArMaTnIecKOM acIleKTe CTajl0 OCHOBAHUEM IS
IIMPOKOMACIITaOHBIX WHTErPalMOHHBIX IMporeccoB. CieayeT OTMETHTh, YTO JI0 MOMEHTA CO3JaHUs
Jluru Hamii B MeX/TyHapOHOM MTpaBe 3TOTo NPUHIUIA (aKTHUECKH He cymiecTBoBaso» [2, ¢. 10-12].

He menee kareropuyen n H.A. Yimakos: «[IpuHIUI cOTpyAHNYECTBA FTOCYapCTB — CPABHUTEIb-
HO HOBBIH MEXIyHapOIHO-TIPABOBOI MTPUHINI MEXyHApOIHBIX OTHOIIEHNH. OH cTan oOmenpu3HaH-
HBIM U 00111e00513aTeIbHBIM MPHHIUIIOM MEKIYHAPOIHOTO MpaBa ¢ MOMeHTa mpuHATHS YcTaa OOH»
[3,c. 193].

B cBoeii padore JI.J]. Tumuenko u B.I1. Kononenko, noguepkusas poss YecraBa OOH B pazsu-
TUY NPUHIUIA COTPYJHUYECTBA TOCYAaPCTB, CUUTAIOT I1€JIeCO00pa3HbIM OTMETHTh OTIIMYNE XapaKkrepa
coTpyaHuYecTBa rocynapcts 10 1945 1. u nocine: «Jlo 1945 1. coTpyIHUUECTBO MEXAY TOCYIapCTBAMU
3aBUCEII0 OT MX 100po# BoiH, ¢ nmpuHsATHeM YcraBa OOH B MEXIyHApOIHYIO TIPAKTHUKY BOIIET TIPHH-
LIUT COTPYIHUYECTBA rocynapctsy [4, c. 100].

[o3umus C.1O. 3enenckoii u E.FO. KoBanbkoBoii yka3siBaeT Ha YectaB OOH kak oTHpaBHYIO TOUKY
(opMHPOBaHMS ITPUHIUIIA COTPYJAHHNYECTBA FOCYIAPCTB B CUCTEME MEXKTyHapoHOro paBa: «CoTpyaHu-
YECTBO T'OCY/IapCTB B Ka4eCTBE MPABOBOTO MPHUHIIHIIA BIEPBbIC MOTYYHIO MPU3HAHUE U 3aKPEIUICHHE B
VYerase OOH kak pe3ynbsraT B3aMMOJEHCTBHS IEP:KaB aHTUTMTIIEPOBCKOI Koauiuu Bo Bropoil MupoBoit
BOHE 1 KaK KPUTEPHIl MEKTOCYIapCTBEHHOTO 00IIeHus B Oymaymem» [5, c. 8; 6, c. 57].

He monepras comuennto ucropudeckoe 3HadeHne YcraBa OOH kak oCHOBBI (hopMHpOBAHHS
MIPUHIIMIIA COTPYAHUYECTBA TOCYAAPCTB B MEMKIYHAPOIHOM MpPaBe, HaM Ka)XeTCsk HEOOXOAUMBIM OTMe-
THUTB TO, YTO ATOT IPUHIUIT HE BO3HUK U3 HUOTKY/A U (PAKTUUECKH CTAJ PE3YJIBTaTOM ITOCTENEHHON U
TI0CJICI0BATEILHOM SBOIIOLUH CUCTEMbBI MEXXIOCYIapCTBEHHOTO COTPYJHUYECTBA MO HINPOKOMY KPYTy
BOTIPOCOB, B T. 4. U B c(hepe OOPHOBI C MPECTYIMHOCTEIO.

OCHOBHBIM apTyMEHTOM B TI0JIb3Y TPUBEIEHHOTO YTBEPKACHHS SIBISIETCS] CaMa TIPUPOJIA OCHOB-
HBIX IPUHIUIIOB MEXX/yHapPOIHOTO MIPaBa, K KOTOPBIM OTHOCHUTCS M IPUHIIUI COTPYIHHYECTBA. B 3TOM
koutekcte PJI. BoOpoB ykaswiBaeT: «B KakaoM M3 OCHOBHBIX MPHHIIMIIOB MEXKIYHAPOIHOIO IpaBa
MMEIOTCSI KaK AJIEMEHT BOCIIPOU3BENICHNS B a0CTPAKIINK PealIbHBIX 0OIIECTBEHHBIX OTHOILIEHUH (B MaK-
CHMaJIEHO KOHIICHTPUPOBAHHOM BHJIE!), TaK M 3JIEMEHT BO3/ICHCTBUS HA OTpaskaeMble OOIECCTBEHHbIC
OTHOILIECHHMS ITyTE€M yCTAHOBIICHUS NPEANUCAHUI U 3alPETOB, MOIAEPKUBAEMBIX (TOCKOIBKY KasKIbIH
TIPUHIINT TIPaBa €CTh YaCTh TPABa B II€JIOM) CTICH()UIECKUMH IS MEXKTyHApOAHOTO TIpaBa CPEICTBAMHU
3aIIUTHI B CIy4ae HapyIICHUS] COOTBETCTBYIOLINX NMPaBmi». FIMEHHO Takoe MOHMMaHHE I0PUANIECKOI
IIPUPO/IbI OCHOBHBIX TPHHIIUIIOB MEXIYHAPOIHOTO MpaBa SIBUJIOCH HEOOXOIUMOI MPEIOCHUIKON ISt
000CHOBaHMS MCCIIEIOBATEIEM CIIEYIOIEro yTBepxkaeHus: «OCHOBHbBIE NPUHIIUIBI KaXJI0H JTaHHOH
STIOXHM KOHLIEHTPUPOBAHHO OTPaykKaroT ACHCTBYIOMINE B chepe MEXTyHAPOAHBIX OTHOIICHUH BeayIIne
3aKOHOMEPHOCTH OOIIECTBEHHOTO PA3BUTH. B yCIOBHSIX HEMBICIMMON B MPOIUIBIE STIOXH IPOTUBOPE-
YMBOCTH TEHICHIINH, B TOM MIIM HHON Mepe BIHSIONINX Ha BEIPAOOTKY MEKIyHAPOTHO-ITPABOBBIX HOPM,
OCHOBHBIE MPUHIIUIIBI COBPEMEHHOTO MEXK/YHApOAHOTO MpaBa BOIUIOTHIN B ceO€ ... MPOrPECCUBHBIC
JIEMOKPATUIYECKUE UIeH TIPABOCO3HAHUS IIIMPOKUX HAPOAHBIX Macc Bcero mupa» [7, ¢. 503].
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PasBuBast nonxon P.JI. Booposa, H.H. Kapnenko creyronmm o0pa3omM 00bsICHSIET B3aUMOCBSI3b
9BOJIIOIMY OCHOBHBIX ITPUHIIUITOB MEK/TyHAPOTHOTO MpaBa ¢ IpyrMMH €10 HOpMaMH B CHCTEME MEX/TyHa-
POIHO-IIPABOBOTO PETYIMPOBAHMS MEKITyHAPOAHBIX OTHOIICHHUH: «byaydn HOpMaMu MeXTyHapOJHOTO
MIpaBa, OCHOBHbIE ITPUHIUIIBI, KaK MPaBWIO, 0000IIAIOT copepKaHne KOHKPETHBIX MEXTyHApOJHO-TIpa-
BOBBIX HOPM H B TO 7K€ BPEMs SBIISIFOTCS «CaMOCTOSITENbHBIMUA HOPMAaTUBHBIMHU KPHUTEPHSAMH MTOBEICHUS
rocyaapcCTB». OCHOBHBIE MIPUHIOMUIIBI OXBATbIBAIOT CYIICCTBEHHBIC IIPU3HAKN COOTBETCTBYIOIINX KOHKPET-
HBIX HOPM JISHCTBYIOIIETO MEX/TyHapOJHOTO TIpaBa M COfIepIKaT BCe OrpaHUUeHHMs (TTPe/iesioB PHMeHe-
HUSI WK BBITEKAIOIIUX MPaB U 00s3aHHOCTEH ), UMCIOIIMECs: B KOHKPETHBIX HOpMax» [8, ¢. 208].

Heckonbko MHave MOIXOAWT K TOJKOBAaHMIO B3aMMOCBSI3M 3BOJIOIMH OCHOBHBIX IPHHIIMIIOB
MEXIyHapOIHOTO TpaBa ¢ APYTUMH €r0 HOPMaMH B CHCTEME MEX/yHapOAHO-TIPAaBOBOTO PETYINPOBA-
HUS MeKIyHapoaHbIx oTHomeHui A.H. Tananaes. Ilo ero MHEHHUIO, ClIeAyeT pa3ieisTh Te OCHOBHBIC
MPUHIUIIBI MEXAYHAPOIHOTO TIpaBa, KOTOPbIE CIOKUINCH B pE3yJIbTare [UIMTEIBHOIO €IMHOO00Pa3HOTO
MPUMEHEHHS UX TOCYIapCTBAMHU KaK OOBIYHO-ITPABOBBIE HOPMBI, U T€ MPUHIIUIIBL, KOTOPbIE N3HAYAIBHO
BO3HHUKJIM KaK JIOTOBOPHBIE HOPMBI (HalpuMep, NPUHIUII IIpaBa HallMii Ha CaMOONPe/IeJICHHUE, TPUHIIUIT
HEHaIaICHUs, IPUHIUI IPECTYITHOCTH arpeccud u T. 1.) [9, c. 514].

OOmmeit yepToil Mo3nIMK BCeX yKa3aHHBIX MCCIIEIOBATeNCH SBISIETCS KOHCTATallNs HATMYHS B3a-
MMOCBSI3U MEK/1y OCHOBHBIMU NPUHIUIIAMH MEXIyHAPOIHOTO MPaBa M MPAKTHUKON MEXTyHapOAHO-TIPa-
BOBOT'O PETYIMPOBaHUA MEKITYHAPOAHBIX OTHOIIEHUH C TMOMOIIBIO TOTOBOPHBIX WA OOBIYHBIX HOpPM.
Cornatasick ¢ 000CHOBaHHOCTBIO TAKOTO ITOAX0/A, B ITpoLiecce NajbHEeNIIeH XapaKTepUCTHKU IPHHIUIIA
COTPYAHHUYECTBA TOCYJAPCTB KaK IOPUINUECKOro 0asrca 00phObI C MPECTYITHOCTHIO EIECO00Pa3HO MpH-
HATBH BO BHMMaHue ro3unuio JI.A. KaMapoBCKOro OTHOCHTENTBHO NEPHOU3AMN HCTOPHH (DOPMHUPOBAHUS
TIPUHIIATIA COTPYIHMYECTBA B (hOpMeE T. H. «1paBa odmieHus» 10 XIX B. BrmountensHo. [lox «mpaBom
OOILIEHUS» OH MOHMMAET «HOPUIMYCCKUM MPUHIUI CHOLICHUH MEXIy TOCYJapCcTBaMM, HE CIy4ailHbIX
CHOILIEHUH U HE BPEMECHHBIX, a MIPaBUJIbHBIX, ITIOKOAIINXCA HAa HaYaJlaX paB€HCTBA U B3BAUMHOCTH U Ootee
WJIM MEHEe OpraHU30BaHHBIX. ECIIN CyBepeHUTET eCTh IOPUANYECKHUI PUHIIUIT TOCY/IAPCTB, TO OOIIEHUE
0003HaYaeT FOPUIUYCCKUI JKE MIPHUHIIHIT KX B3aUMHBIX CHOIIICHUH WiH conuaapHocTmy [ 10, c. 46].

Cornacno no3unun JI.A. KamapoBckoro, mpaBo 00IIEHHMS «IIOCIeI0BATEIBFHO MTPOIILIO Yepes3 He-
CKOJIBKO CTaAWH Pa3BUTHS, IIPEXK/IE UEM CTAJIO CIAaraThCs B CAMOCTOSTEIbHBIN MPUHIINI MIpaBa U MpH-
TOM MEXIYHApOIHOI0, KaK €ro HeWTpaibHasi U BEPXOBHAs nies». TakuxX cTajuil OH BBIICNSAET YETHIPE,
IIPUYEM €CJIM JUIS NIEPBBIX TPEX XapPaKTEPHBIM SIBIISIETCS «HEYCTOMYMBOCTD ITOJUTHYECKOIO pacuera
KaK OCHOBHas CAEP)KMBAIOIIAsi MPUYMHA B YaCTH PAa3BHUTHsI TIpaBa OOIIEHHS, TO HA YETBEPTOU CTaIUH
TaKoe MPaBO OOLICHUS YTBEPXKJIACTCS «KAaK HACTOSIIAsi CHCTEMA ITpaBa». YCIOBHO Hayallo YeTBEPTOM
CTaJIn¥ OH OTHOCUT K Bemnmkoit (paniry3ckoii peBomrormu 1789-1799 rr. [ 10, c. 48].

Cremyer OTMETUTb, YTO KOHIEIIIINS IPpaBa OOMIEHNS B MEXIyHAPOIHO-TIPABOBON JOKTPHHE MO-
Jy4riIa BeCbMa IMPOTUBOPEUNBEIC OT3BIBEL. C onHOI cTopoHbl, A.H. CTOSHOB OTHOCHT ITpaBO OOIIEHUS K
YUCITY «KOPECHHBIX OCHOB MEKAYHAPOIHOT'O IpaBa», OTCTYIl OT KOTOPBIX B MEKIYHAPOIHBIX JT0TrOBOpax
He fonyckaercs [11, c. 14, 30]. C apyroii croponsl, H.A. Yi1akoB oTCTanBaeT Ty TOUKY 3PEHUS, UTO «KOH-
LETIINS «IpaBa Ha OOILICHHE) ... B ICHCTBUTEIFHOCTH HE UMEET HUYEro OOIIETro ¢ MPUHIIUIIOM COTPYI-
HUYECTBA FOCY/IAPCTB B COBPEMEHHOM IpaBe», MOCKOJIbKY «HUKAaKHX TAKUX HOPM MEKITyHapOIHOE TIPaBO
He coneprkaio. «IIpaBo Ha 0OIIIEHNE» U BRIBOAWIOCH U3 (pakTa 0OBEKTHBHOM TOTPEOHOCTH €TO MEX-
JTyHapOIHOTO MPABOBOTO PETYIMPOBAHUS HA OCHOBE MEKTOCYIAPCTBEHHOTO COTPYAHNYECTBay [3, . 194].
KareropuyHOCTb MO3UIIMKI 00 OTCYTCTBUH B3aMMOCBSI3M MEXKy KOHLIEIIIHEH MpaBa Ha OOILEHUE 1 TIPHH-
IIUTIOM COTPYAHHYECTBA SIBJISIETCS] B HEIOCTATOYHON Mepe 000CHOBaHHOM, TIOCKOJIbKY HCCIIEI0BATEINb JI0-
IyCKaeT CMEIIMBAaHNE B CBOEH paboTe MOHATHI «OOIIEHNE» U «CHOLICHHE» B MEKTyHAPOIHO-TTPABOBOM
KOHTEKCTE, O HEJIOIyCTUMOCTH KoToporo npexynpexaan JI.A. Kamaposckuii: «Crieyer cTporo omimyarh
oOIIeHne OT CHOMIEHUH BooOIe ... OOMIeHNe eCTh CpeTHHI CTPOTO IOPUANICSCKAIN BEIBOII MKy ABYMS
MPOTHUBOIOJIOKHBIMH BO33PEHUSIMH, CYIIECTBOBABIIMMH /10 HETO Y HAPOAOB HA WX B3aHMHbIC OTHOIIIE-
HUS: M@Ky UX M30JIMPOBAHHOCTBIO, C OIHOM CTOPOHBI, U CTPEMJICHHEM K B3aUMHOMY MOPAOOLICHHIO —
¢ npyroii. [IpuHumn oOmeHuns, yBaxkas HHIUBHAyalbHbIE 0OCOOCHHOCTH M HE3aBUCHMOCTD OTJIEIBHBIX
HapoJI0B, COSIMHSET UX Ha PaBHBIX IIPaBax B OHO rapMoHU4HOE 1enoey [ 10, c. 47].

C y4eToM KapAWHAJIBHBIX U3MEHEHHH B MEXIYHApOIHOM Ipase, mpousomenmux ¢ XIX B., a
TaKk)Ke 0COOCHHOCTEH Pa3BUTHS COTPYTHHUYECTBA B cepe OOpHOBI C MPECTYMHOCTHIO, OCHOBHIBAsCH
KOHIIENITyaJIbHO Ha Hay4YHBIX Haxoakax JI.A. KaMapoBckoro, MokeM BBIACIUTH CJIETYIOIINE TAIlbl pa3-
BUTHSI IIPUHIUIIA COTPYAHNYECTBA KaK IOPHIMYECcKOro Oa3uca 00pbObI C MIPECTYMHOCTHIO:
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1) mo XVIII B. MeKIyHAPOIHO-IPABOBOC COTPYIHHUYESCTBO MO OOpPHOE ¢ MPECTYMHOCTHIO HE
MMEJI0 CHCTEMHOTO M CTa0MIIBHOTO XapakTepa. OHO OrpaHNYMBaIOCh 3aKITIOYEHHEM OT/ICNBHBIX JI0TO-
BOPOB I10 BOIIPOCAM, BOSHHKAIOIIAM B COOTBETCTBYIOIIECH cepe, 4To OBLIO CIEICTBHEM JOMHHHUPOBA-
HUS UICH CYBEPEHUTETA U KPUTHIECKON 3aBHCHMOCTH OT YPOBHS Pa3BUTH MOIUTHIECKUX OTHOIICHUN
MeXIy TocyaapcTBaMu. K mpuMepam mogo0HBIX TOTOBOPOB MOXKHO OTHECTH MHPHBIN JOTOBODP B Kpe-
noctu Opemrek mexny Hosropomnowm u IlIBerueii ot 12 aBrycra 1323 1., B KOTOpOM IpelycMaTpUBaiach
BbIJIa4a MMPECTYMHHUKOB 10 00umM npectyruieHusm [12, ¢. 93-94]. Vcxons u3 3T0oro, Bps/ I MOXKHO
000CHOBaHHO YTBEPIKAaTh CyIICCTBOBAHHME MPUHIINIA COTPYJHNYECTBA KaK B HOPMAaTUBHOM cucTeMe,
TakK U B IOKTpUHE MexayHapoaHoro npasa 10 XVIII B.;

2) ¢ xoHrta X VIII B. 1 o mepBy0 MONIOBHHY XX B. — YIIIYOIICHHE, PACIIIPEHE U aKTHBHOE PAa3BHUTHE
MIPAKTHUKH MEXTyHAPOTHO-IIPABOBOTO PETYIINPOBAHMUS COTPYIHNYECTBA B c(hepe OOPHOBI ¢ IPECTYITHOCTHIO
KaK C TOYKHU 3pEHHS KOJIMYECTBa CTIENUAIBHBIX MEKIyHAPOAHBIX JOTOBOPOB, TAK U KPyra BOIPOCOB COOT-
BETCTBYIOLIETO COTPYJHUYECTBA. ITO CIIOCOOCTBOBAJIO IIOCTEIIEHHOMY YTBEPIKIICHHIO TIPHHIIUIIA COTPY/IHH-
yecTBa B (popMe KOHIIEMIMH ITpaBa OOIIEHHs KaK Ha JOKTPHHAJIBHOM YPOBHE, TaK M Ha YPOBHE OT/ICIBHBIX
MEKITyHAPOIHBIX JOroBopoB. Tak, B cT. 15 KonBeHnmu mo 0opbOe ¢ MOMAENKOi IeHEeKHBIX 3HAKOB OT 20
nekabps 1929 r. ykazano: «J{i1s1 TOro 4To06I 00€CTIeUnTh, YCOBEPIIIEHCTBOBATH M Pa3BUBATH HETIOCPEICTBEH-
HOE MEXIYHApOIHOE COTPYIHHIECTBO B OONACTH MpPEXyNPESKACHNS W MPECEUCHHUSI TOICIKH JICHEKHBIX
3HAKOB, MPEACTABUTENH LIEHTpaNbHBIX 0r0po Bricoknx JloroBapuBaronmxcst CTOPOH JOIKHBI OT BPEMEHH
JI0 BpEMEHH CO3bIBaTh KoH(epeHImH ...» [13]. Tem He MeHee, HalTM4ME TPONU3BOJIBHOCTH B TOJIKOBAHHH €TI0
COJIepYKaHNsI M OTPaHNYCHHOCTH C(hepbl MPHUMEHEHHSI HCKITFOUUTEIBHO T. H. «IIMBHUIM30BAHHBIMID) TOCY/IAp-
CTBaMH TIPUBOIIIO K YaCTHIM HAPYIICHUSIM, a TAKKe OOYCIIOBIMBACT KapAWHAJIBHOE OTIHMINE KOHIICTIIHN
TIpaBa OOIIEHHS OT COBPEMEHHOTO IOHMMAHKS TIPUHITHIIA COTpyAHIYecTBa [ 14, c. 124];

3) co BTOpOii mMomoBHHEI XX B. HOPMaTWBHOE 3aKpeIUICHUE MPHUHIIUIA COTPYIHHYECTBA B Ka-
YEeCTBE OJHOTO M3 OCHOBHBIX MPUHIIUIIOB MEXAyHapomaHoro mpasa B Ycrase OOH u apyrux mexuy-
HapOJIHO-IIPABOBBIX JOKYMEHTAX MO3BOJIMJIO KadyeCTBEHHO M3MEHUTh €ro COAeplkaHue, B T. 4. Kaca-
TEJBHO OOPBOBI ¢ MpecTynHOCThI0. COTPYIHHYECTBO MEXK/Y TOCYAapCTBAMU CTaJO COCTABISTH «HX
MEKTyHapOIHO-TIPABOBYIO 00S3aHHOCTB, IPUYEM HE caMO 1O cebe, a OHKHO OBITh TOMYMHEHHBIM
TEJICOIOTHIECKOW CHCTEMHOW TOMHHAHTE MEKIYHAPOTHOTO MPaBa, T. €. JOCTIHKEHUIO OTIPEIeIICHHBIX
nenei, BaKHEHIeH 1 mepBeiieil 13 KOTOPhIX BBICTYIIACT MOJ/ICP)KaHIEe MUpPa U OE30MacHOCTH, Of-
HOBPEMEHHO SIBJISISICh OCHOBHBIM ONPEEISIFOIIMM (aKTOPOM MEKIOCYIapCTBEHHOTO COTPYAHUYECTBA
[2, c. 15-16]. Takoe cOTpyIHHYECTBO JIOJKHO OBITH PaBHONPABHBIM, CIIPaBEIMBBIM, 0€3 TaBlIeHUS U
BMeEIIATeNbCTBA BO BHYTpeHHHe nena [15, ¢. 241]. TTo muenuto C.B. boponuna u E.T. JIsixoBa, «3aHsB
COOTBETCTBYIOIIEE MECTO CPEIX APYTHX OCHOBOIIONATAIOIINX HAa4Yal MEXKIYHAPOIHOTO MPpaBa, yKa3aH-
HBII TIPUHIIAT ATPACT BAKHYIO POJIb B PA3BUTHU MEXITyHAPOIHBIX OTHOIICHHUH, B YACTHOCTH B 00JIaCTH
MEXKTyHapOIHOTO COTpyAHNYecTBa U AesteapbHocTr OOH mo npexynpeskAeHNI0 TPECTYMHOCTH, 00ph-
0¢ ¢ Hell U 00pAIIICHHUIO C MPABOHAPYIIUTEISIMI», B T. 4. U OTHOCHUTEIBHO OOPBOBI C MPECTYITHOCTHIO B
¢bunancoBoii cdepe [16, c. 22].

BoiBoabl. CoBpeMeHHOE NOHUMAHNE MPUHIKIA COTPYIHUYECTBA FOCYAapPCTB, HE3ABUCUMO OT
MEKTyHapOIHO-TIPABOBON cephl ero MPUMEHEHHS, He BOZHUKIIO M3 HUOTKYAA, a OBLIO MpeaoIpee-
JIEHO TIOCTETIEHHOM M MOCJIE0BAaTEIBHOMN HBOIOLNEN CaMO UAEH COTPYIHUUECTBA B paMKaxX MEXIy-
HaponHoro mpasa. Mcxons U3 3T0ro, B KOHTEKCTE MEKAYHAPOIHO-TIPABOBOTO PETYITHPOBAHIS OOPHOBI
C MPECTYMHOCTHIO MOYKHO BBLACTHTD CJICTYIOLINE 3TAalbl CTAHOBICHUS U PA3BUTHA MPHUHIUIIA COTPY-
nuuectsa: 1) o XVIII B.; 2) ¢ konua XVIII B. u o nepyto nonoBrHy XX B.; 3) O BTOPOH IMOJIOBUHBI
XX B. ¥ 10 CETOJHSIIHETO JHS.
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(Hayionanvna akademis npoxypamypu Ykpainu)

YIK 343.2/.7

KOH®ICKANLIA B KPUMIHAJIBHOMY ITPABI VKPATHM B ITEPIOIM
PAJAHCBKOI JEPAKABHOCTI U Y CYYACHUX YMOBAX

VY cTarTi JoCiPKY€eThCs I'eHe3a KOH(.’plCKauu B KpI/IMlHaHBHOMy npasi Ykpaiuu B nepl—
OII1 PAASTHCHKOT Jlep)KaBHOCTl it cyyacHocri. Ha ocHoBi aHan13y ICTOPUYHKX JJOKYMEHTIB
BUSIBJICHO TEHJICHIIIT PO3BUTKY KOH(icKalii MaiiHa B KpUMiHAJILHOMY IPaBi Ta 3aKOHO-
naBcTBi Ykpainu. C(hopMyinb0BaHO BiAMOBIHI BUCHOBKH.

Kniouogi cnosa: sacanvha Kongpickayis Maiina, NOGHA KOHGICKaYis MAiiHa, YaCmKo8a
KoHbickayis matina, cneyianvha Kougickayis, KoHQicKayia Malina wo0o 1opuouyHUX ocio.

B crarbe nccnenyercs reHe3uc KOH(OUCKAIIMH B YTOJIOBHOM IIpaBe YKPAaWHBI B IEPHO-
JTBI COBETCKOW TOCYIapCTBEHHOCTH M COBPEMEHHOCTH. Ha 0CHOBE aHaM3a MICTOPHIECKUX
JIOKYMCHTOB BBISBJICHBI TCHICHIIMU Pa3BUTHS KOH()UCKAIIMA UMYIICCTBA B YTOJOBHOM
MpaBe U 3aKOHOMIATEIbCTBE YKkpauHbl. C(HOPMYITHUPOBAHBI COOTBETCTBYIOIINE BBIBOIBI.

Kniouegwie cnosa: obwas konguckayuss umyuecmea, noiHas KOHQUCKayus umyuye-
cmea, 4acmuyHas KOHQUCKAyUs UMyUjecmed, CneyudibHas KOHQUCKayus, KOHQGUCKayus
UMyuecmsa 8 OMHOWEHUY IOPUOULECKUX JIUY.




