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Cy4yacHa napagurma KOHCTUTYUiNHMUX LIHHOCTEN
Ta IX 3Ha4YeHHS1 B YyMOBaxX BOEHHOIO CTaHy

AkmyanbHicmb. KoHcmumyuitiHo-npagoea peariamMeHmauisi KImo4Yo8UX rpasosux UiHHocmedl, WO CcmaHoesnsimb
3azanbHouyusinizauitiHi idearnu, demokpamuyHi cmaHOapmu, 8 YkpaiHi, sk | 8 baeambox iHWUX Oepxasax, € 8aXI/Uow ma
HeobxidHoro. [lonpu AuHamiky pPO38UMKY CYCriNbHUX Mpouecie | O0epXasHO-NMpagosux $eull, BOHU 3anuluarmbcs
cmabinizauitiHum ¢hakmopomM, wWo 00360r1siE aKyMyrroeamu Kpauyi OOCSI2HEeHHST Pago8oe0 PO3BUMKY HauioHarbHO20 ma
MiKHapoOHo20 Macwmabie, cmpumysamu U rnonepedxamu 3HayHi 3a2po3u, po3sueamu fpasoceidoMicmb, Mpasosy
Kyribmypy, 30Kpema KOHCmUmYyUitiHy Kyrbmypy, HauioHasibHy npagosy ideorioeito ma ideHmuyHicmbs. BodHodac pearnii
Cb0200eHHS1 3aceidqyomb, Wo 2ibpudHy e6iliHy Pocii npomu Ykpaitu, sika mpueae erpodosx mMalixxe 0ecamurimmsi, CUCMEMHI
U epybi nopyweHHs1 npas i ceob00 MoOUHU ma 2pomMadsiHUHa, HEe3aKOHHY OKyrauilo 3Ha4yHoi YacmuHU mepumopii Hawoi
Oepxkasu U iHWIi HeeamueHi HacniOku 3ymosursiu, ceped iHWOo20, 8iOMIHHI KOHCMUMYUIUHI UiHHOCMI, HauioHasrbHi ideosoeil,
criocobu ma memodu 30ilcHeHHs1 enadu mouwjo. B ymosax B60€HHO20 CmaHy akmyarni3yrombscsi 3ae0aHHs Wo00
108HOACMIEKMHO20 BUBYEHHST KOHCMUMYUIUHUX UiHHOcmed, iX 3HadeHHs], douinbHocmi nepeoujiHku abo 3MiHU rpiopumemis.
Memotro cmammi € OokmpuHanbHe 8uB4YeHHS Mpupodu U cymHocmi, ocobruesocmel KOHCmUmyUuitiHUX UiHHocmed,
0oeedeHHs1 Ix 3Hayyujocmi 8 yMosax 80€HHO20 cmaHy 8 YKpaiHi. MemodosozidyHa ocHosa OocridxeHHs 6asyembcs Ha
3a2arbHOHayKogUX i crieyjarnibHo-topuduUYHUX Memodax, pi3HOMaHImHuX rioxodax i npuHyunax. OCHOBOMOMOXHUMU 8 UbOMY
KOHmMeKCcmi € KomrnekcHul i cucmemHul nidxolu, ropsi0 3 UiHHICHUM U [HCmMpyMeHmarnsHUM, [IpanicmuyHuM i
gbeHOMeHOo2IHHUM Midx00amMu, a makoX akcioroaiyHul, aHmpornooaiyHul, eHoceosoaidHul, dianeKkmuy4HUl, MopIieHsIIbHO-
npasosull, icmopudHuli ma iHwi memodu. Haykoea Hoeu3Ha. KoHCmumyuitiHi UiHHOCMI Ha CbO200HI He € YHIGhiKo8aHOH
Kameeopiero. PakmuyHo He iCHye U 4imKoz2o ix reperiky, wo nomeepdxye ix OuHaMiyHUU po38UMOK i nompeby nocmitiHoi
yeazau 0ocriioHukie 0o 3apybixkHo20 00C8idy, CyYacHUX 8iIMHYU3HSHUX MpPaduuiti KOHCMuUmMyuioHaniamy, ¢binocoghcbKo-npasosoi
OyMKu, 30Kpema 8 pempoCrieKmusHoMy ma [epcrieKmusHoMy KoHmekcmax. Lleli  ¢beHomeH — 8upisHsembCs
MDKOUCUUNITIHAPHOK | MiXKearly3egoto npupodor. BoOHoqac 8axrueicme negHUX KOHCmMUMYyUitHUX UiHHocmeU rnocumnoemscst
8 CKalHUX ymoeax Oep)KagomBOPEHHS ma [pasoMEOoPEHHs, CUCMEMHUX pechopM, M0 yvac 36pOUHUX KOHGhrKmig
MiKHapOOHO20 U HEMIXKHapOOHO20 XapaKmepy, 80EHHO20 abo Had38u4aliHo20 cmaHy ma NMOCMKOHQIIKIMHO20 8iOHOBITEHHS.
Pe3ynbmamu docnideHHsI. BUoKpeMrneHo rnesHi meHOeHUii ma 3aKoHOMIpHOCMI cmaHoeneHHs1 U esomouii cucmemu
KOHCMumyuitiHUx UiHHocmeu. 3oKkpema, criocmepizaembCsi 83aEMOBIIIUG €8POMNEUCHKUX i HaUiOHanbHUX UiHHocmed, rpouecu
ix iHmeepauii ma akynbmypaui, MowupeHHss ma pearnidayis 8 pisHUX cghepax xummedianbHocmi, opeaHisauii ma
pyHKUioHy8aHHs rybniyHoi enadu, nid yac 30ilicHeHHs1 pechopmM, yOOCKOHArNEHHST HauioHarlbHO20 3akoHodascmea YKpaiHu,
pOo3pobrieHHs1 cuyeHapiie Mo8oeHHo20 8iOHO8IeHHS1 U mupobydisHuymea. lMpakmuyHa 3Havywiicmb. KoHuyenmyanisaujs
OepxxasHoi nonimuku, cmpameaili egpoamiiaHmMU4YHoO20 Kypcy YkpaiHu, npoekmig rpoepam i riaHie if 6i0HOBIEHHS 3yMOBITIOE
rnompeby y epaxysaHHi Ha0baHb ¢hinocoghCbKO-MPasgosoi OyMKU, yHEHUX-KOHCMUMYyUioHasicmie, npoO08XeHHi O0CTiOKeHb
napaduamu KoOHCmUMmyUitiHUX yiHHocmed, w0 cripussimumyms repedycim 8i0HOBMIEHHIO ma 3MIUHEHHIO MUpPY, mepumopiaibHol
uinicHocmi YkpaiHu, cysepeHimemy, cmarozo po3sumky oepxasu moujo.

Knto4yoBi cnoBa: KOHCTUTYLiNHI LiHHOCTI; €BpPONEChKi LiHHOCTI; NpaBoBa akcionorisi; AeMokparTisa; cesoboaa; mup;
Gesneka; TepuTopianbHa UiNiCHICTb; Npaea NtoanHW; BOEHHUI CTaH.

Betyn BUMHSIOTBCHA HAUTSDKYi  3MI0MMHU NPOTU  JIKOASHOCTI,

3aKpinneHHs Ha KOHCTUTYLIHOMY piBHi B YKpaiHi, BOEHHI 3M0YMHA Ha TepuTopii pra'I'Ij.CbKO'I' aepxasun Ha
5K | B GaraTbox iHLLUMX [epxaBaX, KlouoBux npasosux | MoHaTky XXI cronitra. Tomy peanii XuTTa MpoTArom
WiHHOCTEM, L0 CTaHOBMATb 3aranbHoumBinizauinHi | OCT@HHBOTO  pOKY  3MycUnnM  He  fmwe  ykpaiHus,
ineanu, [eMokpaTuuHi CTaHAApTW, BUAAETLCS Bkpailt | €BPOMENUIB, @ 1 (paKTM4HO BCe CBITOBE CMIBTO-
HEOBXiOHUM | BaXNMBUM. |O€TbCSH NPO KOHCTWTYUiHi | BaAPUCTBO - NEPEOCMUCIMTM - TPAAWLIMHI - LIHHOCTI,
LiHHOCTI, WO aKyMymolTb HaabaHHA BiTUM3HAHMX | BKITHOHAK0HN KOHCTUTYLIMHI, IX 3HAYEHHSA | POIlb.
Oep)XaBOTBOPYMX MPOLECIB, Kpalli npaBoBi Tpaguuil . ”0”{)'/' Te, uwo .HPOGHGMETMKG_I npaBoBKX
Ta no3uTUBHI 3apyBikHi npakTvku. Lle nigTteepmkye | WHHOCTEM € MIKAMCUMNMNIHAPHOK Ta MIXrally3eBoro,
PO3BUTOK CyCMiMbHUX MPOLIECIB | AepKaBHO-MpaBoeux | CTAHOBUTL OB'eKT BMBHEHHs dinocodpii, couionorii,
SBULLY, SIK 4O 3aNPOBAIKEHHS BOEHHOrO CTaMy, Tak i | KYNbTyponorii, nonitoriorii, dinocodii npaga, Teopii
nicns. [AepaBu | npasa, icTopii OdepxaBu Ta npaea,

Ha arib, NpoTsIroM Maiike [eB'siT1 pokis Tpuae | KOHCTWTYLIMHOTO npasa Towo [1-5], aKTyarnbH1MK
ribpuoHa BiHa Pocii npotn YkpaiHu, HesakoHHa | S@7MLIAKTLCA  MUTAHHA IX  NPUMPOAM W CYTHOCTI,
OKynauiﬂ yacTuHU TepI/ITOpi'I' HaLuol Oepxasu, KﬂaCqu)lKaLUl, (PyHKLLlOHaﬂbHVlX Ta [HWUX XapaKTe:
MOPYLLUEHHS MpaB i CBOGOH NOOVHU Ta rpoMaasHuHa, PUCTUK. 3Ha4YHUIA BHECOK Yy p03pO6J'IeHHF| 3a3Ha4yeHol

33XONNEeHHs [EpPKaBHOT BMNACHOCTI Ykpaitm, npobnemaTnkn  34INCHUNKN, 30KPEMa, Taki BYEHi:
O. baHpypa, X. bexpys, C. bobposHuk, M. Bpatactok,
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O. eo3gik, C.lonosatuiA, O. Mpuwyk, M. Oamipni,
B. OemupgeHko, M. Koctuubkun, O. KpeciH, A. KpycsiH,
H. Kywakoa-Koctuubka, C. Makcumos, B. HepcecsHu,
J1. Hanmeariko, O. MaBnuuH, 1. PabiHoBwny,
M. CaBuuH, A. CenieaHoB, O. CkpunHiok, H. LLanTtana,
tO. WemiuyyeHko Ta iH.

BogHouac nepen  cyyacHuMu - gocnigHvMKamum
MOCTalTb HOBI BUKMVKN W 3aBAaHHS, LLO 3yMOBIIOKTh
HeOoOXiOHICTb HEeBIOKNaAHOro Ta MOBHOACMEKTHOro
BMBYEHHA [AMHAMIKW | 3HAYeHHS KOHCTUTYLINHMX
LiHHOCTE B YMOBax MNpPaBOBOrO PEXUMY BOEHHOMO
CTaHy, a TaKoX B iHLUMX CKNagHWX Ta ekcTpemaribHUX
YMOBaXx.

MeTolo cTaTTi € [OKTpUHanbHE BUBYEHHS
NPUPOAM WM CYTHOCTi, OCOBNMBOCTEN KOHCTUTYLINHMX
LiHHOCTEN, BUOKPEMIEHHS iX 3HauYyLOCTi B peanisx
CbOrofEHHS, Nepeaycim B yMOBaX BOEHHOIO CTaHy B
YKpaiHi.

MaTepianu Ta meToamn

MeTogonoriyHa ocHoBa AOCHiMKeHHs1 6a3yeTbes
Ha 3aranbHOHAyKOBUX | cneuianbHO-IPUANYHNX
MeTodax, PiBHOMAHITHUX nigxogax i  MpuUHUMNax.
OCHOBOMOMOXHMMM B LibOMY KOHTEKCTi € KOMMIEKCHUIA
Ta CUCTEMHMWI MigxoaW, nopsa 3 LiHHICHUM 1 iHCTPY-
MEHTanbHUM, MMIOPaNICTUYHUM i (PEHOMEHOMNOMYHUM
nigxoaamu, a TakoX akCioNOoriYHWA, aHTPOMNOMONYHUIA,
rHOCEONOriYHMIN, AianeKTUYHMIA, NOPIBHANBHO-NPaBO-
BWIA, iICTOPUYHMI Ta iHWI MeToawn. Ix BMKOpUCTaHHS
[03BOSISIE PO3KPUTKM BaraTorpaHHy npaBoBY Npupoay
KOHCTUTYLNHMX LLIHHOCTER, iX TMMOSOrilo Ta 0cobnuBi
3aBOaHHs, 3HaYyLLiCTb B YMOBaX CbOTOAEHHS.

Pe3ynbtaTt 1 06roBopeHHs

MigBuLEeHHS iHTepecy OO0 Npobrnemn BUBYEHHS
LiHHOCTeW BigbyBaeTbCs 3a3BMYai y nNepios LiHHICHMX
Kpu3, 3MiHW yCTaneHnx cucTem i noLlyKy HOBMX 3acaf,
MoJenen, NpiopuUTETHUX HanNPsIMiB PO3BUTKY FIOAMHN,
cycninbctBa W Jgepxasu. Pasom 3 npouecom
TpaHcdopMaLii  akcionoriyHux  LWKan 3a yMOBWU
36epexeHHs ix iepapxii KpU3oBi enoxm MOPOMDKYIOThb
TaKOX igei BigMOBM Big nepeBarn Tiel 4M  iHWOI
LiHHiCHOT no3uuii. LiHHOCTI BUHMKNK B icTOpIl NnoacTea
K QYXOBHi Oropw, Lo AonoMararoTb foAuHI BCTOATU
nepes BaXKUMWU XUTTEBMMU BUNPOOYBaHHAMKU. BoHM
BMNOPSOKOBYIOTb  AINCHICTb, CTaAHOBNATb  OPIEHTMPU
NOACbKOI  MOBEAiHKW,  OCHOBOIOSIOXKEHHS  XUTTH
CycninbCTBa, (OPMYIOUM XKUTTEBI Ta MPaKTUYHI
HacTaHoBW. Pi3HOMaHITHUMU € TpakTyBaHHSA MOHSATb
«UIHHICTb», «MNpaBoOBa LiHHICTb», «KOHCTUTYLiMHA
LiHHICTb» TOWO, Tak camo i iX knacudikauii. Cnig
3a3Ha4MTW, O BYEHI HEOAHOPA30BO BMOKPEMITHOBANU
He nuwe npaBoBi LHHOCTI, @ W NpaBO $K LiHHICTb,
LiHHICTb NpaBa Towo. 30kpemMa, NpaBo 3 aKCIONOriYyHOI
TOYKN 30pYy ue He nvwe HeoOxigHMM 3acib
couianbHOro peryrnoBaHHs, a W coujianbHa LiHHICTb,
coujanbHe 6naro. Came 3 No3uLi IHCTPYMEHTaNbHOIo
nigxogy [AOPEYHO KOHCTaTyBaTU §IK LIHHICTb npasa
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3aranom, Tak i npaBoBi UiHHOCTI. Lle o3Havae, Lo
UiHHICT npaBa BUABNSAETLCA K Y  3aranbHUX
XapaKTepuUCTUKax, Lo PO3KPMBaIOTb MOr0 3HAYEHHS,
Micue B XUTTi CyCninbCTBa, TaK i B TOMY, LUO iCHYIOTb
OKpeMi NpaBoBi LLiHHOCTI, 30KpeMa KOHCTUTYLIiNHI.

[paBoBi UIHHOCTI — LE KOHKPEeTHi coujianbHo-
npaBoBi siBMLUA, NPaBOBi 3acobu Ta mexaHiamu, Ao
AKMX HamnexaTtb: KOHKPETHE BUPAXEHHS BracHOl
LiHHOCTI NpaBa B NpaKTU4YHOMY XUTTi Nntogen (besneka
THOONHN B KOHPNIKTHUX CUTyauisiX, BU3HAYEHICTb i
rapaHToOBaHICTb MpaB, 3abe3neyeHHs iCTMHW, NpaBaun
nig Yac BUPILLEHHST IOPUAMYHUX NUTaHb; byHOameH-
TanbHi NpUPOAHi nNpaBa NOAMHU — OCHOBOMOJSIOXKHI
AEMOKpaTUYHI NpaBOBi NMPUHUMNK; OCOONMBI NPaBOBi
3acobyM Ta OpUOWYHI  MexaHi3Mu  (opUaNYHUIA
iIHCTpyMeHTapin), Wwo 3abe3nedyoTb LiHHICTb Npasa,
rapaHToBaHiCTb MpaB, IHCTUTYTW, LWO BUPaXaKTb
onTMManbHe CMiBBiAHOWEHHA HOPMAaTMBHOIO Ta
iHaMBIOyanbHOro perynioBaHHs [6]. He cnig 3abysaTtn i
Mpo NpaBOBi LiHHOCTI MPUBATHOrO Npasa, NpeueaeHT-
Horo npaBa Towo. [lpaBoBi LIHHOCTI MPOHU3YIOTL
CycnifibHy NpPaBOCBIAOMICTb | CTalTb OCHOBHUMM
npuHUMNaMM npaea, Takumu, 30Kpema, sik ceobopna,
PIBHICTb, CNpaBeAnMBICTb, MUP | Beaneka.

PosranyxeHa cucrema LMX LiHHOCTEN OXOMSoe
LUiHHOCTI-igeann, UiHHOCTI-6axaHHA Ta LUiHHOCTI-
060B’AI3KM; LiHHOCTI-NPMHUMAM  (OCHOBHI  KpuUTepii
npaBoBMX SABML, OO0 iX BiANOBIAHOCTI LIHHOCTAM
npaea), UiHHOCTI-MpaBuMna (4O3BiN YW BMMoOra
3aicHUTN abo yTpumaTuncs Bif 34INCHEHHS NEBHOMO
BUYMHKY, Y pasi BUHVUKHEHHS MEBHMX YMOB), LIHHOCTI-
npoueaypu (OdiLiHO BCTAHOBMNEHWI NpaBuiaMu
crnoci®é i nopsigok Ain y npoueci hOpMyBaHHS
NEBHMX MPaBOBIOHOCUH), abCTpakTHI Ta cneuianbHi;
yHiBepcanbHi Ta  pyHOamMeHTanbHi;  abCcontoTHI,
Ge3yMOBHI 1 6e3nepeyHi, LiHHOCTI pi3HUX LMBinisauin
(3axigHoi, cxigHoi, TpaguUinHUX CycninbCTB) TOLLO.

LliHHocTi MOXyTb OyTW piBHMMKM 3@ CYTTHO,
MICTUTUCbL Y NKOACHKIA CBIJOMOCTi, MUCIEHHI, Le He
3HaHHA, WO He HaneXuTb Hi A0 IiCTUHW, Hi OO0
HenpaeaW, BOHU MakTb BMacHy CamoOyTHIO OCHOBY.
LliHHicTb BigobOpaxae CyTHICTb, TOAI SK LiHHICTb Y
npasi— LUe LWkKana BUMIPY TOro CYTHICHOro, Lo
[003BONsE npaBy 30epirat CBOK CYTHICTb, CMPOMOX-
HICTb CryryBaTu MeTOK Ta 3acobOM 33J0BOJSIEHHS
HayKoBO OOI'PYHTOBaHMX, COLanbHO CrnpaBeafivBmx
3aranbHONIOACLKUX NOTPed Ta iHTepeciB rpomagsH i
ixHiXx o6’egHaHb. KpiM TOro, dyHkuii, NpUHLMNK,
cneuudpiky Npupoam npaBa HEMOXIMBO 3'AcyBaTn 6e3
LiHHICHOrO BMMIpY [7].

Heski pocnigHukn  nigkpecnowTb — cneundiky
KOHCTUTYLLIMHMX Ta iHWMX MPaBOBMX LIHHOCTEN B iX
OpraHiyHin ABOPEriCTPOBOCT (NMPaBoBi LiHHOCTI-igeanu
Ta UiHHOCTI-KOMNpomicn). Hanpuknag, npaea nogvHn
HaginNsalTbCA CTaTyCoOM YHiBepcarnbHOI LiHHOCTI, €
TpaHCcTeMMoOpanbHUMKU | TpaHCTepuTopianbHUMM,
TOOTO €QVHUMM ANs BCbOrO NMOACTBA — MakoTb BU3HA-
BaTUCS BCiMa NPaBOBUMU KyrbTypamu. 3akpinmneHHs
npas NoanHU K yHAaMeHTanbHOI MPaBoBOI LIiHHOCTI
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B HOPMAaTMBHMX Ta iHWWX [OKYMEHTax € crnpoboro
OOCSITHEHHS1  KOMMPOMICY Mk OaxaHum igeanom i
peanbHMM CTaHOM pedYel, a Takok cnpoboro
YHidpikaLii LiHHICHUX npaBoBux cuctem [8—10].

3 ornsiay Ha KOHCTUTYLIVHI 3acagn AepXKaBHOro M
CycninbHOro nagy, ¢yHAaMeHTanbHOro Xapakrepy
HabyBalOTb Taki LJHHOCTI, SK >XUTTA NOAWUHK, i
3[0pOB’d, YeCTb, MAHICTb i, BIANOBIAHO, iHWI Npupo-
keHi npasa. CneLianbHWi xapakTep CTOCOBHO NpaBa
MatoTb Taki LLIHHOCTI, ik 6e3neka, 3aKOHHICTb, NpaBo-
nopsigoK, MpaBo BRacHOCTi, cBoboga AymKM, CrioBa,
BipocnogigaHHA Towo. 3 No3uuin deHoMeHororil, ue —
«CUMBONIYHI yHiBEPCYMMU», CBOEPIOHI «yHiBEpcanii», a
3rigHO 3 HayKOBO-MCMXOSIOMNYHOI KapTMHOK pearb-
HOCTi — rMMOOKO BKOPIHEHE B MCUXILi KOXHOI FOANHM
SA0PO MOpanbHUX, €CTETUYHMX, NPaBOBUX Ta iHLIUX
LiHHOCTEeW, Oyayun KepiBHMM LIEHTPOM («nporpamy-
I04MM BIIOKOMY), LLIO BM3HAYa€e OCHOBHI napameTpwm ii
coujianbHOI NOBeAIHKN, 3anMLaeTbCst HeandepeHLino-
BaHVMM i ManokeposBaHuMm 3 GOKy CBIZOMOCTI W BONi
noguHm [11].

BnacHe kateropisi «UiHHICTb» 0O3Ha4Yae neBHE
6naro, 3aranbHe MO3UTUBHE 3HAYEHHSI TUX YW HLINX
SABULL N9 OKPEeMOi NI0AWHN Ta couianbHUX CriflbHOT.
Lle yHiBepcanbHe © GaraToBUMipHE sBULLE, LLIO
MOLUMPIOETECA MPAKTUYHO Ha BCi cdepu MOACHLKOro
xuTTa. BoHa Bigpobpaxae cyTHiCTb i BOogHOYac
CTaHOBWUTb YMOBY MOBHOLIHHOIO iCHYBaHHs cyb’ekTa,
0B’eKTiB MEBHUX CYCNiNbHWMX BigHOCUH. LliHHOCTI €
CBOEPIOHUM  KYINbTYPHUM  «KOOOMY», CneuudiyHIiCTb
SIKOTO 3yMOBJIEHA TUM, LLIO KOXHA KynbTypa NMOPOLKYE
CBOMO, NnuLle i MpUTamMaHHy LiHHICHY cuctemy [3-4].
LliHHoCTi € KkaTeropismu OyxoBHOro abo matepianb-
HOro XapakTepy, WO MarTb NO3UTMBHY abo HeraTuBHY
3HaYYLLICTb A8 OKPEeMOro iHAMBIAa, couianbHOI rpynm
abo cycninbcTBa 3aranom, 3daTtHi  cnyryBatu X
iHTepecam i meTi. BogHouac ue KpuTepin ansa ouiHKK,
BaXMMBUN  iHOMKATOP, WO O3HAYEHUN MEBHUMMN
nepeearamm (YeCHOTamu) TOLLIO.

Ak cteepmxkye A. KpycsiH, y cucTemi nonituko-
MpaBoOBWX LHHOCTEN Cy4acHOro YKpaiHCbKOrO KOHCTU-
TyuioHanisaMmy OCHOBOMOMOXHE 3HayYeHHs MalTb
LiHHOCTI, WO BM3Ha4alOTb METY i 3MICT MNpPUHLMNIB
KOHCTUTYUiOHani3aMy. [JO Takmx OCHOBHUX LiHHOCTEM
CY4YaCHOro KOHCTUTYLOHaniaMy Hanexarb nioguHa, ii
KOHCTUTYLiHO-NpaBoBa  cBOGOAa, npaeo Ta
BEPXOBEHCTBO MNpaBa, a Takox AeMokparis [1].

I3 3aKpinneHHAM LHHOCTEN Ha KOHCTUTYLIMHOMY
piBHI BOHM HabyBatOTb 3aranbHOPUANYHOTO 060B’A3-
KOBOIO 3HAYEHHS, CTalOTb OCHOBOMONIOXXHUMUW OPIEHTU-
paMu CyCninbHOro i AepXKaBHO-NMPaBOBOIO PO3BUTKY.
Tak, KoHcTutyuist YkpaiHm 1996 poky Ha HaniBULLOMY
NpaBoBOMY piBHI 3adiikCyBana HW3Ky BM3Ha4YasibHUX
LiHHOCTEN, SiKi BiATBOPIOOTL BaXIUBI igei Ta Tpaguuii
YKPAIHCBKOro HapoZy, BU3HA4alOTb 3aBAaHHs Ta
OCHOBHi HanpsiM1 KOHCTUTYLLIMHO-NPaBOBOro Ta iHLIOro
ranyseBoro peryrnoBaHHg, HauioHanbHOI NpaBoOBOi
cucTeMU. 3-MOMDK KOHCTUTYLINHUX LHHOCTEN MOXHa
BMOKPEMUTU Taki: AeMOKpaTisl, KOHCTUTYLINHWI nag,
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CyBEpEeHITeT, He3amnexXHiCTb, YHITapHiCTb,  MWup,
TepuTopianbHa UinicHICTb, HeJOTOPKaHHICTb, 060pOHa,
Oesneka, MpaBoBWIA MNOPSOOK, MpaBa Ta cBoGOAU
NOAVHN, BEPXOBEHCTBO MpaBa M 3aKoHY, YKpaiHCbka
Hauis, OepkaBHa MOBa, MiCLleBe CaMOBPSiAYBaHHS,
JepXaBHa Bnaga, TepuTopianbHa rpomaga, nogin
BMagu; MpUHUUNM coujanbHOi  crnpaBeanuMBoCTi 1
HesanexHocTi cyay Towo. 3rigHo 3i cT. 3 OCHOBHOrO
3akoHy YKpaiHW, «ioguHa, Ti XKUTTS, YeCTb i rigHICTb,
HEeOOTOpKaHHICTL | Ge3neka BM3HAKOTLCA B YKpaiHi
HaMBMLLIOKO coujianbHO LiHHICTo. [paBa Ta cBoboam
NOONHW, X rapaHTii BU3HaYalTb 3MICT i Crpsmo-
BaHICTb AiAnNbHOCTI AepxaBu, AepaBa Bignosigae
nepeq nogvHOK 3a BriacHy AianbHICTb. YTBEPMKEHHSA
" 3abe3neyveHHs npas i cBobOA MOAVHU € FONOBHUM
oboB’sI3kom gepxasny» [12].

3ragaHi NONoXeHHsA AeTani3yrTbCs B YNCAEHHUX
3aKOHaxX Ta (HWWX HOPMATMBHO-MPABOBUX aKTax
YkpaiHW,  iIMNNEeMEeHTYIOTbCA  MDKHapOAHO-MPaBOoBi
CTaHoapTV y BignoBigHWX cdepax, a TakoxX Yy
NpPaBO3acTOCOBHIN NpakTuLi. KOHCTUTYUiMHI LjiHHOCTI
BM3HAYalOTb 3MICT KOHCTUTYLIMHMX NPUHLMNIB i HOPM,
B3aEMOMOB’AA3aHi 3 YCTaHOBKaMW Ta OOKTPUHANbHUMU
opieHTUpamu iHTepnpeTadii (TrymayeHHs) KOHCTUTY-
LiMHOrO TEKCTYy, [AeTanisyloTbCA Ha PiBHI  iHLIKMX
ranyseBux i Miranysesux NpuHLMNIB, NPaBOBUX aKTIB,
npaBo3acToCcoBHOI npakTukn. Kpim TOro, Ha Hauio-
HanbHOMY piBHIi  KOHCTUTYLIMHO  perrameHTOBaHO
yHiBEpCanbHi  3aranbHOUMBINI3aUiHi  LIHHOCTI, WO
CTanM 3000yTKOM CBIiTOBOI  KynbTypw, MOMITUKO-
NpaBOBOI AYMKW Ta NPaKTUKN.

M. CaBuuH 3ayBaxye, LLO KOHCTUTYLiWHI LiHHOCTI
Ha cy4yacHoMy eTani po3BUTKY NOACHKOI LmMBinisaLii
HabyBalOTb xapaKTepy NEBHMX YHIBepcanii, Ha OCHOBI
AKMX | (POpPMYETBCA  CTPYKTYpa  KOHCTUTYLINHOI
CUCTEMW KOHKPETHOI KpaiHW. 3anexHo Big CTyneHs ix
NpaBOBOrO 3axWUCTy cCUCTEMa TakuxX LJHHOCTEW Mae
CBOK crneuundiky B KOXHIA KpaiHi, WO 3yMOBMNEHO
NPUPOOHUMMK, NOANITUMHUMMW, E€KOHOMIYHMMU, couianb-
HUMW, KyNbTYPHUMU OCOBIMBOCTAMMU KOXHOI KpaiHW.
YYeHun MigKpecrnoe, WO KOHCTUTYUiMHI LIHHOCTI B
CYKYMHOCTI  CTalTb  Kputepiem  3abesneveHHs
KOHCTUTYLLIMHOCTI B OiSANIbHOCTI OpraHiB KOHCTUTYLLIMHOT
FOCTULIT Ha OCHOBI MOEAHAHHSA MPUPOOHO-NPaBOBOro
Ta No3nTKBICTCbKOro Migxoais [2; 13]. Ha Hawy aymky,
BKasaHi LiHHOCTi CTOCYIOTbCA He nule OpraHiB
KOHCTUTYLIMHOI  tOCTULil, a W CUCTeMu OpraHiB
JepXaBHOI BragW, MICLEBOrO CaMOBpsiQyBaHHS Ta
npaBonopsaKy 3ararnom.

O.puwiyk aHanisye KOHCTUTYLiAHI  LIHHOCTI
yepes iX couianbHy CYTHICTb (5K Pi3HOBMZA COLlianbHUX,
30KpemMa MpaBOBMX, LJHHOCTEN), WO [dae 3Mory
MoB’sA3aT THOCEOJIONil0 KOHCTUTYLIMHUX LIHHOCTEN 3
reHesow igen nNpo npupogHe npaBo. FAK CTBepOXKye
HayKoBelLlb, aHTpONHa npupoAa  KOHCTUTYLINHUX
LiHHOCTE BigoOpaxeHa 4epe3 iX nNpsAMUA i
Ges3nocepeHiin 3B’A30K 3 MIOAMHOKD Ta 3HaWMLLNa CBil
BMSIB y niaxodi 4o iepapXii KOHCTUTYLLIMHNX LiiHHOCTER,
Ha BEPLLUWHI SIKOT 3HAXOAMTLCA MNOACHKA FiaHICTb [14].
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HaTomictb O. PaguweBcbka Harosowye, Lo B
KOHTEKCTI KOHCTUTYLIMHOT aKCionorii UiHHOCTI — ue

couianbHO 3Havywi ©Onara, ski Habynu cBoro
POpMarnbHO-IOPUONYHOIO  BTIMEHHA B PIi3HUX
xepenax MO3WTMBHOrO npaBa, nepegycim vy

KOHCTUTYLINHOMY 3aKOHOAABCTBi y BWUMMA4i HOPM-
NPUHUMNIB, HOPM-LiNIen, HOPM-3aBAaHb, a TaKOX B
aktax KoHcTtutyuinHoro Cyay Ykpainu [15].

CnywHUM € BU3HAYEHHS  KOHCTUTYUINHWX
LiHHOCTEN, 3rigHO 3 49KMM Le —  TyMaHiCTWYHI,
OEeMOKpaTMYHO-NpaBoBi, YHiBepcarnbHi  OpieHTMPM,
wo dopmanizoBaHo BigobpaXeHi B KOHCTUTYLI
JepxaBu, BUSBASIOTbCA B KOHCTUTYLIMHO-OLHHIN,
iHTepnpeTauilHin i KOHTPOIbHIN LIANLHOCTI opraHis
KOHCTUTYLIMHOI IOCTULiT Ta BU3Ha4YanbHO BNAMBalTb
Ha KOHCTWUTYUiNHE 3aKOHOAABCTBO, KOHCTUTYLINHY
NpaBOCBiIAOMICTb, KOHCTUTYLINHWIA NPaBoOMoOpsAaoK i
nybniyHo-BnagHy npaktuky [1, c. 4].

XapakTepHVMM pucaMm KOHCTUTYLIMHUX LiHHOC-
Te BBaXalwTb iX BEPXOBEHCTBO, NErTUMHICTb,
ICTOPWYHICTb, i€papXidHiCTb, CTabINbHICTb, CKOHLE-
HTPOBAaHICTb, OHOBJIEHICTb 3MICTy, CrnpaBeaMBICTb.
OOGrpyHTOBaHOIO  TakOX € MO3WUid  CTOCOBHO
BMOKPEMIEHHS MNEBHOI iepapxii UMX UIHHOCTEW.
3okpema, cnig BMOKPEMUTM KOHCTUTYUIMHI LIHHOCTI,
npuTamaHHi 6yab-sKii kpaiHi 3 TpaguUis MK KOHCTUTY-
LioHaniamy, 3aBOaHHAM $SIKMX € BU3HAYEHHs Tuny
NpPaBOCBIOOMOCTi; KOHCTUTYUIVHI  LiHHOCTI  Apyroro
NnopsiaKy, O O3Ha4yeHi OCOBMMBOCTAMWU  KOHCTUTY-
LiHOI Mopferni MnpaBoOBOro pPerynioBaHHSA, TPETLOro
nopsiaKy — CUCTEMOIO [pKepert KOHCTUTYLLIMHOIO npasa
KOHKPETHOI KpaiHW, HacaMmKiHeUb MOXHa BUOINUTK
KOHCTUTYLiNHI LLIHHOCTI iHCTUTYLLIMHOIrO XapakTrepy, Lo
BM3Ha4aloTb 3acagu BnacHe KOHCTUTYLINHOIO Nnopsigky
(oemokpartis, HapoOHWA CyBepeHITeT, neriTMMHICTb
ny6niyHoi BrnaauW, napnaMmeHTapuaM, CyaoBUA KOHCTU-
TYLIMHWIA KOHTpOnNb) [2; 7; 13].

OcKinbKkn KOHCTUTYLLIAHI LiHHOCTI Ha CbOroHi He €
YHichikOBaHO KaTeropieto, PakTUYHO He iCHYE YiTKOro
X nepeniky, ToMy noTpebye HanexHOro BMBYEHHS X
PETPOCMEKTVBHUA PO3BUTOK, 3apyObpKHWM OOCBIA, |
CyYacHi BITYM3HAHI Tpaguuii  KOHCTUTYLiOHaniamy.
YpaxoByoun npoLecu Tpusanux i Tpysarumx peopm
y HesanexHi YkpaiHi, 3okpema, y cdepi aepxaBHol
cnyxbu i cnyxbu B opraHax MICLEBOro CaMoBpPSAY-
BaHHS, Cy[dOBi CUCTeMi, AOUINMbHUM € 3BEepHEHHs
yBaru BracHe Ha Ti KOHCTUTYUIVHI UiHHOCTI, LWO
BOOHOYAC CTaHOBNSATb abo0 MOBMHHI  CTAHOBUTM
KMOYoBi 3acagn  34IMCHEHHs 3rafjaHux pedopm
(mobpoyecHicTb, MepuUTOKpaTisl, reHgepHa PiBHICTb,
iHbopmaLiiHe cycninbCTBO, cTanictb abo cranui
po3BMTOK TOLO). BopgHouac 3anuwaroTbca ycTane-
HAMW TpaguuinHi ineann abo LiHHOCTI, aKTyanbHiCTb i
3Ha4YeHHHA Aknx € 6e3nepeyHMU. Y LbOMY KOHTEKCTI
MOeTbes, 30KpemMa, Npo Aemokpartito, ceoboay, npasa
MOAWHY, NIVACBKY MHICTb, cnpaBeanuBICTb, conigap-
HICTb, NpaBOBU MNOPSAOK, BEPXOBEHCTBO Npaga,
rpoMagsHCbke  CycninbCTBO, NPaBOBY  [OepXaBy,
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HauioHanbHy iOeHTWYHICTb, MUp, TepuTopianbHy
LinicHICTb TOLWO.
3HauHi cBiTOrNSiQHI  3MiHM, XapakTepHi ons

€BPONENCHKOI KyNbTypH i3 cepeamnHn XX CT. — noyaTtky
XXI cT., akueHTytoTb yBary Ha (popMyBaHHi Ta AiEBOCTi
HOBOI CUCTEMW LLIHHOCTEN, 4inbHe Micue B SKin
HaneXuTb TOMepaHTHOCTI. HaranbHOW CbOroaHi €
notpeba B 36epexkeHHi LUiniCHOCTi N pisHOMaHITTA
CBiTY, nioacTBa Ta OKpPeMoi NAuMHW, TOMy
TOMEPaHTHICTb Y LA COUIOKYNbTYpHIN cuTyauil €
nepeaymoBOK BWKMBaHHA ntoactea. Lle daktnyHo
OAHa 3 NpaBOBUX LIHHOCTEN €BPOMENCHLKOI KyrbTYpM,
LLIO NPOHU3YE BCi Chepn Cy4acCHOro XUTTS FOANHM, i
npaBo $K UMBINI30BaHUA PErynaTMBHUA MeXaHi3Mm
MOBMHHO BWKOPUCTOBYBATW BECb CBiM apceHan Ans
TOro, o6 3pobuTn TONEPaHTHICTb OIEBUM i NpaKkTuy-
HAM  MPUHUMNOM  OBMnawTyBaHHS  LMBINI30OBAHOTO
cnimkutta.  CyyacHe  pO3yMiHHA  TONEpaHTHOCTI
nigKpecntoe 1l akTMBHO-TBOPYE Hayano: y NOMITUYHIN
cdepi — BinbHE BUCMOBIIOBAHHSA CBOIX MOMITUYHUX
nornsaie i Bnogo®GaHb, MOXIMBICTb  MWPHOTO
cniBiCHYBaHHS NPaBnsyoi NOMAITUYHOI CUNN N ONO3WLT;
y Mexax iflocod)CbKoro Ta COLOMOrYHOro KOHTEK-
CTY — L& MOXIMBICTb iCHYBaHHSI «iHLLOCTi» (penirinHi
BipyBaHHS, HaUioOHanbHa MpPUHaNEeXHICTb, obpaHui
Cnocid >XUTTS TOLWO); Y NPaBOBOMY XXMWTTi — BIACYTHICTb
OVCKpUMiHaUiK, piBHMA MacwTab npaBoBOi Ta
topuan4yHoi peanisadii Ta cBoboan. TonepaHTHICTb K
npaBoBa LiHHICTb 3HIMaE HampyXeHHs B OUXOTOMIi
«CBIl — YYXUM», SIKA € OCHOBOMOJOXHOK 3acajoro
NpaBoBOI perynsuii, MPUHLUMNOM BU3HAHHS PIBHOLLH-
HOCTI «£» Ta «IHLWOro» sK yHiBepCcanbHOI LiHHOCTI, Lo
KOPENETLCH 3 NPaBOBMM NPUHLMNOM PiBHOCTI [8] .

B ymMmoBax BOEHHOro CTaHy 4M B iHLUIMX CKNagHUX
obCcTaBMHaxX HaBpsi4, UM  MOXHA  3anuMwaTucb
TOMEepaHTHMM [0 BCbOro, WO BiabyBaeTbca. Tomy,
04YEBUOHO, LLIO HanexHa peanisauis Aesikux LiHHOCTen
YCKINaOHIOETLCS, 3MIHIOETbCA 1X  MPIOPUTETHICTL |
3Hauywictb. BopgHoyac cy4acHi pyHOameHTanbHi
npaBoBi LHHOCTi € HE3MIHHVMU SIK Y MUPHWIA Yac, TaK i
Yy BOEHHMW. Hanpuknag, 0o Takux HanexuTb UiHHICTb
XUTTA JNIIOOMHW 9K DI3UYHOrO SBULLA, WO Hapasi
CMPUAMAaETLCA 3a 3aMOBYYBaHHAM, HATOMICTb ifeono-
rYHOro OOI'PYHTYBaHHSA Ta NPaBOBOr0 OGYOPMIIEHHS B
HM3Ui MiKHapOOHO-NPaBOBUX [OKYMEHTIB HabyBatoTb
Taki cydacHi mogmdikauii 6a30Boi NpaBoBOI LHHOCTI
XUTTS, SIK NpUBaTHE XUTTH, NoAckbKa rigHICTb, NpaBo
Ha XWUTTH, NpaBo Ha 6e3neyHi 4ns XUTTA | 300POB’st
ymoBw ToLLO [25; 29-31].

Brnnue UiHHOCTENM y npaBi Ha pPO3BUTOK Teopil
npaB NIOAWHM MOXHa 3iCTaBWUTW 3 iX BNNvMBom 6e3no-
cepeaHbO Ha NpaBeo, ke € hOPMOI0 BiAOOpaxKeHHs Ta
CrocoboM YTINEHHSA JHOACHKUX LiiHHOCTEN. LliHHicHe
CTaBMeHHs B MpaBi SK CKnagHwui, GaraTopiBHEBWN
EeHOMEH BW3HAYaETbCA CTPYKTYPOK  MPaBOBOro
XWTTS Ta BKIIOYAE SIK NEPBUHHI GaxkaHHSA 11 nepeBaru y
cepi npaea, Tak 1N YCBIAOMMEHWM i pauioHanbHO
BMPaXXeHWn BMOiIp NpaBOBOI MOBeAdiHKW. Akcionoris
npaBa, WO OPMYETECA B Cy4acHIn YKpaiHCbKil
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inocodhii npaBa sk il HeBig'eMHa cknagoBa, €
ePEKTUBHUM  YMHHMKOM  PO3BUTKY Teopil npas
NoOMHK, OCKINbKM Mae CcBOIM MNpeaMeToM  Aochi-
[PKEHHS1 NPaBOBUX LLIHHOCTEN, YTINEHHAM i BUPaXeH-
HAM $KMX € npaBa noauHW. Kpim TOro, npasoBi
LliHHOCTI ue nepexvTti noobMu N BU3HAYEHI
KyrnbTypolo POpMM iX MO3UTMBHOIO CTaBMEHHS A0
NpaBoOBOI CUCTEMWU CYCMiINbCTBA, LWO 3YMOBIIOKTH
BMOIp MoBeaiHKM, BIAMOBIOHWIA L CUCTEMI, @ TaKOX
PUONYHY OLHKY nogin. [dyaniam akciocdepu npasa
CYy4aCHOro CYCninbCTBa BU3HAYaETbCA TUM, LIO
OepXaBHO-MPaBOBI LIHHOCTI 3a6e3neyytoTb LiNiCHICTD i
CTabinbHICTb CycninbCTBa; a NpaBoBi LiHHOCTI rpoMa-
O9H nepeayciM crnpsAMoOBaHi Ha peanisauito iHauBIgy-
anbHUX npae Ta ceoboa. Npunyomy BigOyBaeTbCca Tak
3BaHE KONMMBAHHA MasiTHUKA LiHHICHMX OpieHTauin Big
AepXXaBHO-MPaBoBMX A0 iHAMBIAyanbHWUX LIHHOCTEN
csoboam [29].

MepBuHHMM enemeHTOM igei npaea € ceoboaa sk
30aTHICTb OiATM BIOMOBIOHO OO BIlACHUX OaxaHb.
Lle dyHaameHTanbHa 3aranbHOMOACHKA UIHHICTb,
pKepenom sikoi € npupoga noauHu Ta il ocobucta
rigHIiCTb, a BiAMoBigHA NpaBoBa 3HAKOBA KOHCTPYKLA
BiooOpakae MOXNMBICTb NMOAWMHM OiSTU HA BRACHWUIA
poscyn | CBigOMO 3fiMicHIOBaTM  BignoBiganbHUR
BiNbHMIA BMOIp. B ymoBax cborogeHHsi npobnema
cBoboaM € OfHielo 3 TOMOBHMX Y  couianbHO-
noniTMYHOMy Ta hinocodCbKO-NPaBoOBOMY ANCKYpCaXx,
MOCTYNoOBO 1i CYTHICHI XapaKTepUCTUKX  CrpUsinu
KOHCTUTYIOBaHHIO CBOBOAM SK MPUHLMMY KOHCTUTYLT,
KOHCTUTYLIINHOTO PO3BUTKY, 3acagu rpOMadsiHCbKOro
cycninbctBa. OcTaHHE NOTPeOYE  KOHCTUTYLINHOI
LiHHOCTI cBODOAMW, caMe Ha Hi i Mae IpyHTyBaTuCA
PYHKUIOHYBaHHA MpaBOBOI JepxaBu Ta rpomMagsH-
CbKOTO CycninbCcTBa.

Huska nonoxeHb OcHOBHOro 3akoHy YkpaiHu
aKLEeHTYe Ha okpeMux cBobogax nguHu, npaeax Ha
cBobogy. Tak, BU3HAYEHO, L0 «KOXHA MoauHa Mae
npaBo Ha cBobogy M OCOBUCTY HEeOOTOPKaHHICTbY
(4.1 cr.29 KoHctutyuii) [12]. LWwupokui nigxig
3actocoBaHo KoHcTuTyuinHum Cygom Ykpainu nig
Yac iHTepnpeTauii KaTteropii cBobogn (pilleHHs B
crnpasi NMpoO CyAOBMW KOHTPONb 3a rocnitanisauieto
HepdieagaTHMX OCIO OO McMXiaTpUYHOro  3aknagy
Ne 2-pn/2016). 3okpema, Cyg BM3HaB, WO «A0
dyHOAMEHTanNbHUX LiHHOCTEN AieBOI KOHCTUTYLiMHOT
AemMokparii HanexuTb ceoboga» [28].

Ak 3ayBaXyloTb OOCMIOHWKA, 3aBOAHHSA KOHCTU-
Tyuii, 3 ornsgy Ha nidbepanbHWIA Nigxig, nonarae nuiie

B OOMeXeHHi [JdepxaBu, rapaHTylum cBoboay.
MPUXUNBHYKA NPOTUIMEXHOrO MiAXOAY HarornoLwylTb
Ha HeobxigHOCTi Oinbll  aKTMBHOTO  BTPYYaHHS

OEepXXaBu B CYCMINbHE XUTTS, BOAHOYAC OOMEXYHo4M
cBobony 3 MeToto i rapaHTyBaHHs. Cnig 3ayBaxuTu,
Lo 3abesneveHHs 6anaHcy MK LiHHOCTSMM cBOGOoaM
N 6e3neKkol BBaXalTb NPIOPUTETHUM AONsi NPaBOBOI
cuctemn. BanaHc cBoboau Ta 6esneku € ocodbnmeo
aKTyanbHUM nig 4ac 34iMCHEHHs oOMexeHb npaB
nwogvHn, 6opoTebn 3  Tepopu3aMoM, B yMOBax
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BOEHHOTO W HaA3BMYAMHOIO CTaHy, enigemin ToLlo.
HaTomicTb cTaH Mupy nigeuLlye CTyniHb cBoboan Ta
chpusie AKHAWMOBHIWIM peani3auii uiel npaBoBOi
LiHHOCTI B CYCNiNbHWUX BiJHOCHMHAX.

Taka LiHHICTb, SIK MUp, TPaKTYETLCA 34e6inbLIoro
SK Nepiog MK BiiHAMK, LWO BUPI3HSAETLCA OUNIIO-
MaTUYHUMKW  BIOHOCMHAMM MK rpynamu  nogew,
HapodaMu N OepxaBaMu, a TakoX CTaH CMOKOK Ta
rapMoHii B couiymi. Posrnsgatoun wmpoke po3yMiHHs
MOHATTS MUPY, YYEeHi 3a3Ha4aloTb, WO Le Takui CTaH
CYCNifilbHMX BIOHOCWH, 3a SKOMO CTBOPEHO pearibHy
CUCTEMY IHCTUTYLIM | MEXaHI3MIB, O MaloTb Ha METi
3anobirTM BUHMKHEHHIO HOBMX CYCMINbHUX Cynepedy-
HOCTEN, €OEKTUBHO CMPUATM PO3B'A3aHHI0 HasiBHUX
couianbHNX KOHMIKTIB. laes Mupy, WO noegHye
conigapHicTb i Gnaro 4yepe3 rapmohito, 6anaHc Ta
Y3ropKeHiCTb iHTepeciB, TO6TO NEBHUI CnpaBeaMBUIA
Ta BPIBHOBaXXEHUW CTaH CYCMiNbHWUX BiOHOCWH, SIKUW
nonara€ B MOAONAHHI FOCTPUX CyMNepeyHoCTen i
HeOonyLeHHi AeCTPYKTUBHMX KOHAMIKTIB. 3HakoBa
KOHCTPYKLUiS iaei npaBa B LUbOMY BWMIpI TiCHO
noe’sidaHa 3i 3HAKOBMMMW  KOHCTPYKUIAMWU  iCTUHW,
rapMoHii, HanexHoro n nopsgky [16-18; 23-24; 26],
a[Ke CKNagHo YsIBUTU BinbHY Ta CnpaBeannBy MUPHY
conigapHy B3a€EMO/,t0 couianbHNX cyb’exTiB,
CrpsIMOBaHYy Ha [OOCSArHEHHS BcesaranbHoro 6rara,
Aka He nepepbavana 6 asTopuTeTy Bnagn W
nopsiaky — oOpMNEHOCTI Ta BIiAMOBIAHOCTI NEBHUM
npyHUMNaMm i npaBunaM, TOMY MOBHOTUM I
3aBepLleHOCTi igel npaBa Hagae i BignosigHa
KMOYOBa XapaKTepUCTUKA, Ska Monsirae B TOMY, LLIO
CycCrinbHi BIAHOCMHW BperyrnboBaHi HOPMaTUBHO Ha
OCHOBI MEBHMX BCTaHOBMEeHUX ¢opMm i npouenyp
opraHisaLii cycninbHOro ChiBxXuTTS.

Ha Hawy aymky, B3aemMo3aneXxHUMm € YUCIEHHI
KOHCTUTYLIMHI  LiHHOCTI, 30Kpema Mup, cBoboaa,
CnpaBeanuBICTb, MNPaBOBUIA MOPSOOK, COSidapHICTb,
3aranbHuin Jo6pobyT Towo. 3 ornsiay Ha 3a3HadveHe,
cnig  aKkueHTyBaTM Ha  BaXNMBOCTI  KITHOYOBUX
eremMeHTIB igei mpaea, a TakoX Ha TOMy, LIO Mo3a
yBarow CydacHuX [OOCMiAHWKIB 3anuviiaeTbCa Takun
eneMeHT igei npaea, WO akTyanbHWA B YyMOBaXx
CbOrofeHHA Sk Anga YKpaiHCbKoi Aepxasu, Tak i ong
Bciel cBiToBOI cninbHOTU. Lle — inea mupy, wo Hagae
3MICTOBOI 3aBEPLUEHOCTI 3HaKOBIN KOHCTPYKUii igel
npaea. Kpim TOro, Mup — Ue He nuwe nepiog Mix
BilHAMW, SKMA  BUPI3HAETLCA  OUNIIOMATUHHUMN
BiAHOCUMHaMK MDK rpynamu rnogen, Hapogamun i
aepxxaBamu. Y LUMPOKOMY 3HauYeHHi iges mupy — ue
i0es  rapMoHii Ta CMOKOK B  CYCMiflbHOMY I
iHOMBIQYanNbHO-OYXOBHOMY  KUTTI noANHK, y
MiXOCOOWCTICHIN B3aemMogiji couianbHux cyb’ekTiB, sika
Hagae MOXIMBICTb MakCMMarnbHO peanidyBaTu iXHi
MoXnmBocTi. TO6TO us ines nepenbavae JOCArHEHHsI
TaKoro CTaHy CycnifibHUX Bi4HOCWUH, 3a KOO CTBOPEHO
peanbHy cucteMy eqEeKTUBHUX IHCTUTYLIN i mexa-
Hi3MIiB, WO MalwTb Ha MEeTi 3anobirTM BUHWKHEHHIO
HOBWX CYCMiNMbHUX CyrnepeyHocTen, edPeKkTUBHO Crnpu-
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ST PO3B’'SI3aHHI0  HAsiBHMX coLjianbHUX KOHJIIIKTIB
[18-23; 33].

3 TaKow LIHHICTIO, Ik MUp, MOB’si3aHa N HaCTynHa
KOHCTUTYLNHa UiHHICTE — TepuTopianbHa UinicHICTb
AepxaBu, Lo CTaHOBMTb BOAHOYacC OAHY i3 3acag
KOHCTUTYLINHOrO rady pgepXaBn Ta € OfHuM 3
OCHOBHMX MPUHUMNIB MibkHapogHoro npaea [3—4; 35],
LLIO HANEXHWUM YNHOM pErfamMeHToBaHWI Y HaLlioHanb-
HUX | MbkHapogHo-npaBoBux aktax. [lepegycim
iAeTbCs NpO TpaHcdopMaLito 3 KnacuyHOI NpaBoOBOI
LiHHOCTi B KOHCTUTYUINHWIA i MDKHapOAHO-NpaBOBUNA
npuHumn. Tlonpu Ue, Ha xanb, ChocTepiraemo
NOPYLUEHHS  TepuTopianbHOI  UiNiCHOCTI  YKpaiHu,
Jeskux iHWuX JgepxaB Yy cyyacHomy cBiTi. Lle
3YMOBJIIOE BWBYEHHSI CYTTEBMX 3arpo3 i npobrem
3abe3nedeHHs 1i rapaHTii, a 3B’A30K 3 HMU3KOK iHLINX
KOHCTUTYLNHMX LUiHHOCTEN (Be3neka, HeOoTOpKaH-
HICTb OepXaBHWX KOPAOHIB, KOHCTWUTYLiHWA rag,
CYBEPEHITET TOLLIO) aKTyanidye KOMMIeKCHe CUCTEMHE
pO3B’si3aHHA HasiBHMX NPOGem, NOWYK ONTUManbHUX
edeKkTMBHUX 3aco0biB ix 3abesaneyeHHs], BiAHOBIEHHS,
NPOTUAjT HOBMM BHYTPILLUHIM i 30BHILLHIM 3arpo3am Ta
BUKITUKaM, NPOAOBXKEHHSI pedhOpM Ha LibOMY LLMISAXY.

He moxHa He norogMtucb 3 pOSUIO OpraHis
nyoniyHoi Bnaam YkpaiHw, iHWWX OepXaB, a TaKox
MiXKHapOOHWX OpraHisauiin y MOLUMPEHHiI 3ararnbHo-
BM3HAHUX MpPaBOBMX LIHHOCTEN, iX TPaKTyBaHHi 1
3abesneyeHHi yHKUiIOHYBaHHA. TyT BapTO BUOKpe-
MUTU ponb i 3HadYeHHs KoHcTuTyuiHoro Cyay YkpaiHu
B peanisaulii cTpaTeriyHoro Kypcy Aepxxasu Ha HabyTTs
MOBHOMPABHOIO YrieHcTBa YKpaiHu B €BPOnencLKoMy
Coto3i, a TakoX y HOBUX BUKMMKaX, LLO HWHI nocTanm
nepen opraHoM KOHCTUTYLLIMHOTO KOHTPOIIO Ta HaLLIOK
aepxasoto. Ha aymky B. MopogoBeHka, nonpu HasiBHi
obcraBuHu, KoHctutyuinHum Cyg YkpaiHu nigTpumye
aepxaBy B 60poTbbi NpoTn arpecopa, NpoJoBXKYH4M
30INCHEHHSA  CBOIX  KOHCTUTYLIMHWX  MOBHOBaXXEHb
3a4na  yTBeppKeHHst BepxoBeHcTBa  OCHOBHOrO
3akoHy YkpaiHu Ha BCili TepuTOpii HALWOi AepxaBu Ta
3aXUCTY KOHCTUTYLIMHUX npaB i cBobopg NoavHM Ta
rpOMagsHuHa, 30KpemMa HedOMyLUEHHSI 3BY)KEHHS iX
CYTHOCTI, OBCTOIOIOUN 3aranbHOEBPOMNENChKi LiHHOCTI
[28]. bBesnepeyHo, 3HaYyLWMMW € HU3KA PpilleHb
KoHcTuTyuiiHoro Cyay YkpaiHu, ski Oynu yxBaneHi
Onsa 3axucTy AeMOKPaTUYHOIrO KOHCTUTYLINHOTO nagy
OepXaBu, NOLIMPEHHS | TPaKTyBaHHSA KOHCTUTYLIINHMX
LiHHOCTEN, IHWWX NpaBOBUX Ta €EBPOMENCHKUX YK
yHiBepcanbHuX igeanis, inen, moaenemn, craHaapTiB.

BogHouac HasiBHI 1 0O NEBHOI MipU AUCKYCIiHI
abo HeogHO3Hau4Hi Cy4vacHi nigxoau Ta KoHUenuii,
CnpsMOBaHi Ha po3wmpeHHs abo mogepHisauito
KOHCTUTYUINHNX UiHHOCTen. OpHieto 3 Takux €
KOHLLeNuist «AeMokparTii, 34aTHOI 3axuctutu cebey,
MPUXMITBHUKA  SIKOI  3a3HayaloTb, WO AeMOKparTis
I'PYHTYETLCS Ha KOMMPOMICi, KU BMMarae rneBHUX
nocTynok pAans Toro, abu 3abesneuntn Oinblly
cTabinbHICTb KpaiHm 3aranom [14; 28].

Y KOHTeKCTi akynbTypauii yKpailHCbKMX MpaBo-
BUX LIHHOCTEW Yy MexXax eBpoiHTerpauii Hawoi
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OepKaBy BaXNMBOrO 3Ha4YeHHs1 HabyBalTb OCHOBHI
€BPOMNENCHKi LIIHHOCTI, 3akpinneHi B cT. 2 [JoroBopy
npo €sponencbknii Coto3: «Co3 3acHoBaHWIA Ha
LIHHOCTAX noBarnm nACbKOI rigHOCTI, cBoboawn,
OemokparTii, piBHOCTi, nNpaBoBOl AepxaBu i
OOTpMMaHHS Npae NIAMHKU, BKNoYaym npasa ocib,
WO HanexaTtb A0 MeHWwwuH». B OcHoBHOMY 3akoHi
YkpaiHn HasiBHi CXOXi MpaBoOBi LiHHOCTI, nepeayciv
y posgin |l, ge 3akpinneHo LUMPOKMIA CNEKTP npas i
cBobog noavHu Ta rpomagaHuHa [12]. OgHak, sk
3ayBaXylTb [JOCNigHUKM, npobrnema mnonsrae B
XWOHIN MNpakTULi 3acTOCYBaHHSA 3a3HaA4YeHMX HOPM,
TOMYy [Ons  edeKkTMBHOI peanisauii  €BpOMNenCbKUX
NpaBoOBMX LJHHOCTEN BKpaW BaXKMBOW BOaYaeTbcs
b6opoTbba 3 kopynuieto. Lle niogTBepmkyoTh pesyrb-
Tatu couionoriyHnx onutyBaHb [30]. Tomy noromky-
€MOCS, L0 BaXNMBO MPOOOBXKYBATU peddopMyBaHHS
opraHizauii Ta yHKUIOHYBaHHS opraHiB nybniyHol
BMagn B YKpaiHi, nepegycim CydoBOi cucTtemw,
AHTUKOPYNUIAHWX OpraHiB TOLWO 3aans pearbHOro
3anpoBaKeHHA B >KUTTS CycninbCTBa W AepKasu
LiHHOCTEN, BM3HAHMX EBPOMENCLKOI Ta MbKHapoa-
HOHO CMifNbHOTOHO.

BucHoBKku

KoHCTUTYLiHI  UiHHOCTI He € YyHichikoBaHOO
KaTeropieto, OaKkTUYHO He iCHyE YiTKOro iX Mmeperniky,
IO NiATBEPMKYE X OAWMHAMIYHWIA PO3BUTOK i MOTpedy
MOCTINHOT yBarn AoCnigHMKIB OO 3apybibkHOro Aocsigy
W Cy4aCHUX BITUM3HSAHUX TPaaMUin KOHCTUTYLIOHA-
niamy, inocodcbKko-NpaBoBOi AYMKM, PETPOCMNEKTUB-
HUX | nepcnekTMBHMX acnekTiB. Llen deHomeH
BMPI3HAETBCA MDKONCLMNANIHAPHOIO Ta MiXranyseBoro
NpUPOAOI, 0CODNMBa BaXKNMBICTb MEBHUX KOHCTUTY-
LiMHUX LiHHOCTEN MOCUIOETLCA B CKMagHWX yMOBaXx
OEPKaBOTBOPEHHS Ta MNPaBOTBOPEHHHA, CUCTEMHUX
pedopm, Mg Yyac 36PONHMX KOHMIKTIB MiPKHapOAHOrO
i HEMDKHapOAHOro xapakrepy, BOEHHOrO abo Haa3Bu-
YaMHOro CTaHy, MWpOOYAIBHULTBA W MOCTKOHAMIKT-
HOrO BiJHOBMNEHHS.

MoxHa BMOKPEMWUTM NEBHI TEHAEHLi Ta 3aKOHO-
MIpHOCTi  CTaHOBMIEHHS W eBontoUil  cuctemmn
KOHCTUTYLIIMHUX LIHHOCTEN, a came: B3aEMOBMMUB
€BPOMNENCBKMX i HaUiOHaNbHMX LIHHOCTEN, npoueck ix
iHTerpauii Ta akynbTypaLii, MOLWMPEHHS Ta pearnisalis
B Pi3HMX cdpepax XUTTEIANbHOCTI, OpraHisauii Ta
yHKUIOHYBaHHA  nybmiyHOi  BRagwW, nig  yac
3[JiNCHEHHsT pedopM, YOOCKOHANEeHHSA HauioHanesHoro
3aKOHOAaBCTBa YKpaiHW, pO3pOBMEHHs cLeHapiis
MOBOEHHOrO  BiOHOBIEHHA i MupobydiBHMUTBA.
UucneHHi KOHCTUTYUiMHI W iHWi npaBoBi LIHHOCTI
TpaHchopMyBanucb Y MPWHLUMMAK, CBOEPIAHI 3acagm
ranyseBoro Ta MiKrany3eBoro piBHsl, € KrOYOBUMU
opieHTUpamy abo nocTynataMmm cTpaTerii i KOHUEenNL,in
3aranbHOOEPKABHOTO | TPAHCKOPAOHHOIO MacLUTabiB.

OueBnOHUM € BMMMB MPaBOBOIO PEXMMY BOEH-
HOFO CTaHy MPaKTUYHO Ha BCi HaNpsMW OepXKaBHOI
MONiTMKM YKpaiHW, HOpMaTMBHO-MPaBOBY W ideono-
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rYHY OCHOBW, IHCTUTYLINHWIA MEXaHi3M ii 3[iINCHEHHS,
a TaKoX MOMITMKM HagHauioHanbHOro MacwTtaby Ta
MiXHapogHOI 6e3nekoBoi NOMITUKK. Y UMx obcTaBUHaxX
MOCUIMKETBCA 3HAYYLLICTb TakuX igen, igeanis, K Mup
i 6esneka, cBobona 1 CyBepeHiTeT, NOAChKA MigHICTb,
npaea NOOWHN, ConigapHIiCTb, HauioHanbHa igeHTUY-

cTpaTerin eBpoaTnaHTUYHONO Kypcy YKpaiHu, NpOeEKTiB
nporpam i nnaHiB BigHOBMNEHHSA YKpaiHW 3yMOBIIOE
HeoDXigHICTb ypaxyBaHHs HagbaHb inocodcbko-
NpaBoOBOI AYMKMW, YYEHUX-KOHCTUTYLIOHAnICTIB, npo-
OOBXEHHs1 OOCHiMKEeHb MNapagurMu  KOHCTUTYLINHMX
LiHHOCTEN, Lo CNpUSTUMYTb NepeayciM BiAHOBMEHHIO

HICTb, TepuTOpianbHa UinicHiCTe TOwo. BogHouvac
KOHLUenTyanisauis

(1]

(2]

(3]

(4]

(5]

(6]

[7]

(8]

9]

[10]

[11]

(12]

[13]

(14]

(15]

[16]

[17]

Ta 3MILUHEHHIO MUpY, TepuTopianbHOI  LiniCHOCTI

NOMITUKN YKpaiHu, CyBEepeHITETY, CTanoro po3BmUTKY TOLLIO.

nepxaBHoI YkpaiHu,
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Modern Paradigm of Constitutional Values and their Significance
under the Conditions of the Martial State

Topicality. Constitutional and legal regulation of key legal values, which constitute general civilizational ideals,
democratic standards, in Ukraine, as in many other states, is important and necessary. Regardless of the dynamics of
the development of social processes and state-legal phenomena, they actually remain the stabilizing factor that allows to
accumulate the best achievements of legal development of national and international scales, deter and prevent
significant threats and risks, develop legal awareness, legal culture, including . constitutional culture, national legal
ideology and identity. At the same time, the realities show that Russia's hybrid war against Ukraine, which has been
going on for almost a decade, systematic and gross violations of human and citizen rights and freedoms, the illegal
occupation of a large part of the territory of our state, and other negative consequences were caused by, among other
things, excellent constitutional values, national ideologies, ways and methods of exercising power, etc. Therefore, in the
conditions of martial law, there are tasks related to an urgent and comprehensive study of constitutional values, their
meaning, the expediency of re-evaluation or changing priorities. The purpose of this article is a doctrinal study of the
nature and essence, features of constitutional values, highlighting their significance in today's conditions, primarily in the
conditions of martial law in Ukraine. The methodological basis of this research is based on general scientific and
special legal methods, various approaches and principles. In particular, complex and systemic approaches, along with
value and instrumental, pluralistic and phenomenological approaches, as well as axiological, anthropological,
epistemological, dialectical, comparative legal, historical and other methods are fundamental in this context. Their use
allows to reveal the multifaceted legal nature of constitutional values, their typology and special tasks, significance in
today's conditions. Scientific novelty. Constitutional values today are not a unified category, in fact there is no clear list
of them, which confirms their dynamic development and the need for constant attention of researchers to foreign
experience and modern domestic traditions of constitutionalism, philosophical and legal thought, as well as in
retrospective and prospective contexts. This phenomenon is characterized by an interdisciplinary and interdisciplinary
nature, the special importance of certain constitutional values increases in the complex conditions of state formation and
law-making, systemic reforms, during armed conflicts of an international and non-international nature, war or state of
emergency, peacebuilding and post-conflict reconstruction. Research results. It seems appropriate to single out certain
trends and regularities of the formation and evolution of the system of constitutional values. In particular, the mutual
influence of European and national values, processes of their integration and acculturation, distribution and
implementation in various spheres of life, organization and functioning of public power, during the implementation of
reforms, improvement of national legislation of Ukraine, development of post-war recovery and peacebuilding scenarios
is observed. Practical significance. It is worth paying attention to the fact that numerous constitutional and other legal
values were transformed into principles, peculiar foundations of the sectoral and inter-sectoral level, which are key
guidelines or postulates of strategies and concepts of national and cross-border scales. Under the conditions of the legal
regime of martial law in Ukraine, the significance of such ideas and ideals as peace and security, freedom and
sovereignty, human dignity, human rights, solidarity, national identity, territorial integrity, etc. increases. At the same time,
the conceptualization of the state policy of Ukraine, the strategies of Ukraine's Euro-Atlantic course, draft programs and
plans for the recovery of Ukraine necessitates taking into account the assets of philosophical and legal thought,
constitutional scholars, etc., continuing research into the paradigm of constitutional values, which will primarily contribute
to the restoration and strengthening of peace, territorial integrity of Ukraine, sovereignty, sustainable development etc.

Keywords: constitutional values; European values; legal axiology; democracy; freedom; peace; security; territorial
integrity; human rights; martial law.
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