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3BLJIBHEHHS BIJI KPUMIHAJILHOI BIIIIOBIJAJBHOCTI

EdexTuBHiCTh pearnizaiii HOPM I1HCTUTYTY 3BUIBHEHHS BiJl KPUMIHAIbHOI
BIJIMTOBIIaJILHOCTI 3HAYHOIO MIPOIO 3aJICKHUTh BiJ YITKOTO PO3YMIHHS HEOOX1THUX
JUIsE 1IbOTO OOCTaBHMH, pPErjlaMeHTOBaHA 3aKOHOJABCTBOM CYKYIHICTh SIKMX
YIOBHOBAXYE CyJl a00 IMOKJIaJae Ha HHOTO OOOB’SI30K 3BUILHUTH OCO0Y BiJ
TAKOTO BHAY HOPUIAYHOI BIAMOBIZAIBLHOCTI. Pa3oM 13 TUM Yy BITYM3HSHIN
KPUMIHAJILHOIIPABOBIN JOKTPUHI THUTaHHS TMOHSATIHHOTO TO3HAYEHHS TaKHUX
00CTaBHH 3aJIMIIAIOThCs HeBUpimeHuMH. [2, 35¢.].

HaykoBiii poJI0BKYIOTh ONEpPyBaTH MOHATTAMH «IJICTaBH», «yMOBH» Ta
«IepeIyMOBH», BH3HAUAlOYM TICBHI eTamM 3BUIBHEHHS BiJl KpUMiHAIBHOT
BIIMOBIATLHOCTI, HEPIAKO OE3MiJICTaBHO MIAMIHSIIOYM OJHI MOHSTTS 1HIIUMH.
BcraHoBiIeHHS Ta YCYHEHHS MOAIOHMX MNPOTUPIY YABISIETbCS HEOOXITHUM MJIs
MIPOBEICHHS JOCIIPKEHHS SIK CAMOT'0 1HCTUTYTY 3BUIBHEHHS BiJ KpPUMIHAJIbHOI
BiJIOBIAAJILHOCTI B3arajii, Tak i Horo cyoiHCTUTYTIB. [3, 15c¢.]

AHaJIi3 OCTaHHIX JOCHIIKEeHb 1 myoOsikaiiil. [ToHSTTS Ta 3MICT nepe1yMoBU
CTOCOBHO IHCTUTYTY 3BUIBHEHHSI BI1J] KPUMIHAJIBHOI BIJANOBIJAJIBLHOCTI abo
OKpEeMHUX MOTr0o HOPM MijaBajiucs BUBUYEHHIO OaraThMa BUYE€HUMH, 30kpema X./I.
AniknepoBuM, 0.B. baymninum, .M. Bpaiiniaum, I'. b. Bittenbeprom, M. €.
['purop’eoto, O. O. Hynoposum, O.0. Kutaum, C.I'. Keminoro, O.B. Hanen,
€.C. Hasumkom, T.b. Hikonaenko Ta iu.. [4, 71c.]

[lepeaymoBa 3BUIBHEHHS BiJl KPUMIHAIBHOI BIMOBIJAIBHOCTI 32 CBOEIO
CYTHICTIO € 3arajbHO0 JUIsl OYJb-SIKOTO BUY TaKOTO 3BUIbHEHHS. Pasom i3 Tum
JUIS 3BUTBHEHHS BiJI KPUMIHAJIBHOI BIAMOBIIAJBHOCTI Y 3B’S3KYy 3 Tepeaadyero
ocoOu Ha MOPYKU BKa3aHa MEepeAyMOBa KOHKPETHU30BaHA Y YaCTHHI HEOOX1THOCTI
BYMHEHHS 3JIOYMHY BIIEpIIE, HOTO TSHKKOCTI Ta HEKOPYMIiIHHOI HajexxHocTi. Ha
BIIMIHY BIJl MiACTaB 3BUIBHEHHS BI1J KPUMIHAJIbHOI BiAMOBIIAIBHOCTI,
nepeayMoBa Mae€ BIJHOCHO OO’€KTMBHUM XapakTep Ta HE 3aJeXHUTh BiJl
MOCTKPUMIHAJILHOI TOBEMIHKKM ocoOu. Bona sBnsie coborw mnepmmii eram y
MEXaHi3Mi 3BUIbHEHHSI 0COOU B1Jl KpUMIHAIBHOT BIJIMOBIAAIBHOCTI.

3BUILHECHHS BiJl KpUMiHAJIBHOI BIJITOBITAJILHOCTI - 11€ B1JIMOBA JIEP)KaBH BiJT
3aCTOCYBaHHS MO0 OCOOM, siKka BYMHWIA KPUMIHAJIBHE MPABOMOPYIICHHS,
YCTAaHOBJICHUX 3aKOHOM OOMEXEHb MEBHUX MPaB 1 CBOOOJ MUIIXOM 3aKPUTTH
KPUMIHAJIBHOTO MTPOBAHKCHHS, sIKE 3/IIMCHIOE CYy/l y BUTaaKax, nependadeHnx KK
VYkpainu, y nopsaaky, scranosieHomy KIIK Ykpainu.

3BUTbHEHHS BI1J KPUMIHAJIBHOI BIAMOBIAAIBHOCTI TOJ1 MOXXHA BH3HATH 3a
OoOrpyHTOBaHE 1 CHpaBEIIMBE, KOJM BOHO HE TEPEIIKOKAE OXOPOHI MpaB i
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cB000JT 0COOM, BCHOTO MPABOMOPSJIKY BiJl KPUMIHAJIBHO MPOTUIPABHUX MOCIATaHb
1 pa3oM 3 TUM CHpHSIE BUIPABICHHIO BHHHOI 0COOH, MONEPEHKCHHIO 3MIHCHEHHS
HOBHUX KPUMIHAJIBLHUX IPABONOPYIICHB;, IHIIMMH CJIOBaMH, KOJIM BOHO BIJIIOBIiIa€e
3aBJAaHHSAM KPHMIHAJIBHOTO 3aKOHOJABCTBA 1 JO3BOJISIE IOCATTH IIiJICH MMOKapaHHS
0e3 Horo pealbHOTO BJKUBAaHHS.

Buxoasum 3 mporo, tpeda mepmr 3a Bce 3pOOMTH BHCHOBKH, SIKi came
MiJCTaBU TOBMHHI OyTH B HAIBHOCTI JJIA 3BUIBHEHHS Bi KPUMIHAIBHOI
BIJIMOBIIaTbHOCTI. Tako0 MiACTAaBOIO TIEPII 33 BCE € 3IIMCHEHHS] KPUMIHAIBHOTO
MIPaBOTIOPYIIICHHS] HEBEIMKOI TSHKKOCTI. BBemenus mo KpumiHanbHOTO KOAEKCY
VYkpaiHu MmoyIokKeHHS Npo Kiacu(iKalio KpUMiHAJIbHUX MPABOMOPYIIEHb BHECIIO
BHU3HAUEHICTH JUIA CIIITY0-CYJIOBOI MPAKTUKU Y PO3B’sI3aHHI JAHOTO MHUTAHHA. Y
BUITAJIKy 3BUIBHEHHS BiJi KPUMIHAJIBHOI BIIMOBIJATBHOCTI JEp’KaBa 3 PI3HUX
MIpKYBaHb BIJIMOBJISIETbCS BiJl CBOTO TMpaBa IIJJaTH 0CO00y, sKa BYMHHIIA
KpUMiHAJIbHE  MPABOMOPYIICHHSA, OCyAy 1 MNpuUMYCy, IepeadadyeHux
KpUMiHAJIbHUM 3akoHOM [4, 18c.]. TakuM YnMHOM, 3BUTBHCHHS BiJl KPUMIiHAIBHOT
BIJIMOBIATBHOCTI - 1Ie (popma peanizaiii KpUMIHAJIBLHO-TIPABOBUX HOPM 1032
IHCTUTYTOM KpUMIHAJILHOI BIAMOBIAAIBHOCTI.
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OCOBJHUBOCTI 3ACTOCYBAHHA ITPUMYCOBHUX 3AXO/I1B
BUXOBHOI'O XAPAKTEPY: MIZKHAPOJHUM ACIIEKT

[IpuMycoBi 3ax0/ld BUXOBHOTO XapaKTepy € CaMOCTIMHUM I1HCTUTYTOM Y
KPUMIHAJILBHOMY TIpaBi i yTBOPIOIOTH COOOIO BiIOCOOJIEHY yCepeIrHI 3a3Ha4eHOT
rajy3i npaBa TPyny HOPHIAYHUX HOPM, 00 €IHAHUX KOHKPETHOIO CHIJIHHICTIO
O3HaK PeryJb0BaHOTO0 HUMU THITY BiTHOILIEHB. [3, c.8].
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