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3APYBIXKHUM AOCBIA TPABOBOI'O PETTTIAMEHTYBAHHS ITPABA
AINEJAININHOIO OCKAPXEHHA CYAOBUX PILIEHDb
Y HUBUIBHOMY CYAOUYHUHCTBI

V crarti npoaHanizoBaHo 3apy0ixHMi NOCBiZ OCHOBHHX 3acaj Npapa anensuik-
HOTO OCKAap)KEHHs CYIOBHMX pillleHb Y LMBiIbHOMY CyHOYMHCTBi, 30Kpema MOpsaoK
' OCKap>KeHHS CKapru, cy6’ekTiB Ta 06’€KTiB OCKapX€HHs, CTPOKM OCKapXKEeHHs Ta
Mexi po3misay B KpaiHax €BpOMNH Ta iH.
Kniwouoegi cnosa: yusinenuii npoyec, anensiyiiiHe OCKAPIICEHHS, NPAgo AnenayilHo-
20 OCKAPXHCEHHSA, OCKAPHCEHHSA CYO0BUX piuleHb, YUsiibHe CYOOUUHCMEBO.

B cratbe NpoaHanu3upoBaH 3apyOexHBbIA ONMBIT OCHOBHBIX MPMHLMIIOB Mpasa
aneJuISLIMOHHOro 00>kajloBaHMs CyAeGHBIX pelleHHi B rpaXK1aHCKOM CyZAONpOH3BOL-
CTBE, B YaCTHOCTH NOPANOK 06KaoBaHus anobkl, CyGbeKThl 1 0GbeKTbI 00kanosa-
HHUS, CPOKH 007kanoBaHMsl U Mpeaenbl paCCMOTPEHHs B cTpaHax EBpomns! 1 1p.

Kniouegsle cn106a: 2paj;coanckuii npoyecc, aneniayuoHKoe 061canoeanue, npaso
QnenAYUOHH020 06Ccano8anus, obicanosanue cyOebHbix peweHUll, 2paxiCOaHCKoe
Cy00onpou36800Ccmeo.

The article analyzes the foreign experience of the basic principles of the right of
appeals appeal of judicial decisions in civil proceedings. In particular, the procedure
for appealing the complaints, the subjects and objects of appeal, the terms of appeal
and the limits of consideration in the countries of Europe, etc.

Key words: civil process, appeal, right of appeal, appeal of court decisions, civil
legal proceedings.

Beryn. BinnosinHo no cr. 352 LK VpaiHu, y4acHUKH CpaBH, a Takok ocobu, ki
He Gpanu yuacTi y cnpasi, AKILO CYA BUpIlIMB NMUTaHHs NpO iXHl Npasa, csoboaw, iHTepecu Ta
(a60) 060B’3KM, MatOTh PaBO OCKApXKHUTH B anensuifHOMy MopsaKy pilleHHs Cyay nepuiof iH-
CTaHuii MOBHiCTIO a60 4acTkoBO. PO3BUTOK yKpalHCHKOI AEpXkaBH notpe6y€ CTBOPEHHS HanifHOro
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aHoOMY Tpolieci 3aHMae edek-

iclle y BKa3 . i
Barome Micue y b y LMBITLHOMY CYJOUMHCTB]

MexaHi3My 3axXUCTy NnpaB Ta caqgon JIIONUHH. S oyNOBHX pillieH .
THBHa peaJii3allia npasa anensuinHoro ockapxkeHH Y. Ay, 110 BaKIHBMM € JOCITIIKeHHs
VpaxoByrouu CTYMiHb.CYCNiIbHOI 3HAYUMOCTI, MOXKHa BBaX ,oro iHOTMTYTY B YKpaiHCHKOMY
3apy0ixHOro 3aKOHOAABCTBA AJIA BAOCKOHAJIEHHA AOCHIIKYBaH

3aKOHOJIaBCTBi. . . ) -
OCHOBY CTaHOBJIATh HAyKOBi NpaLli yKpalHCbKUX Ta 3apy6

KHX yueHux, sk C. B. Bacunbes, A.O. 3rama, O.M. Tpay, C. 5. ®ypca,

iHIIKX. ) .
bat Bl.%cfrlgl;%l:c: i:l:;;)nnﬂ. MerTo10 CTaTTi € nocnimKeHHa'3apy61mHo;?nJ::g;l;liyl;];iizﬁlg
pernaMeHTYBaHHs Mpapa anensLiiHoro ocxapxce,HHx Cy}.lO’BHX pll].leHebm); u:3rnﬂny).

(npaBo anensUiiiHOro OCKapXeHHs, CTPOKH, cy6 €KTH, 00’exTH TaM % L
PesyantaTn gocaimxenns. ITin yac 1OCHIIKEHHS 3apy0i’KHOro I y

i i O4YMHCTBI Ci
MEHTyBaHHs NpaBa anefsLifHOro 0CkapXeHHs Cy10BUX pILIEHD B uMme'l:I'Ol\,;J}'l,bf()(l)I:: i m(;il
3BepHYTH yBary Ha CKJaj Cyfy anesuiiiHoi incraHuii. ik npasuio, y TaKin K , 9K |
iiiHiil ckapry po3risAaaloThCs CyAaMH anesLInHoI

B YkpaiHi, T06TO y cknai TpbOX CyAiB, anensi P ) . :
iHcTaHLii DeneparusHoi Pecry6nikyn HiMeuuuHH, JINTOBCLKOI Pecnyﬁmxu_l, Pecny6niku Bipmenii.

BianosiaHo 1o cr. 37 LITTK Pecny6niku Ka3zaxcraH, po3riai cnpaB y CyaAl anesiliMHOL IHCTaHIi
3IACHIOEThCS KONEriabHIM CKIaIoM CyLy (10 CKaly cyday BXOAWTB HenmapHa (He MEHILE TPhox)
KiJbKiCThb CyAniB). . ee .

Y cxnani TpbOX CyANiB, SK NPAaBUIIO, PO3MIANAIOTH ane/sUInHI Ckapru anensuifini cym
OpaHnuy3bkoi Pecriy6niky (npote B AEIKHX CKJIAAHHUX BUMaJkaX — He MEHILE M'ATH f:yz!,ula), I'ramu:
cbkoi Pecny6niku (ane 3a ckapraMu Ha pilleHHs TpubyHaniB y cnpaBax HEMOBHOMITHIX — Y CKIali
TPbOX MaricTpiB i ABOX eKCNepTiB, ki BUKOHYIOTb ponb cyaai) [1, c. 11011 5];

Hapani Bapto nocniauti kono cy6’ekTiB, 10 MaloTh NpaBO anessuiiHoro OCKapeHHd
B LUMBiILHOMY CyAOYMHCTBi. Clifl 3a3HaYMTH, WO Y 3aKOHOAABCTBi iHO3EMHMX J€p)KaB BiNCyTHS
€IHIiCTh y BU3Ha4YeHi Bka3aHoro kona cy6’exriB. Tak, y JlarBiiicbkiii Pecny6niui, Pecniy6niui Y36e-
KMCTaH HUMHM € 0cobu, Aki 6epyTh yyacTh y cnpasi, npokypop (ct. 413 LIIIK JlaTBilicbkoi Pec-
ny6niku, ct. 320 LITIK Pecny6niku V36ekucran), Jlutoscekiii Pecny6niui — ocobu, siki 6epyts
yuacTb y cnipasi (cT. 305 LITIK Jlutoscekoi Pecny6niku), EcTonchkiit Pecriy6niui — croponu, Tperi
~ 0co6H, siKi 3aABNSAIOTh CaMOCTiliHI BUMOrH (CT.CT. 630, 639 EcToHCbKOT Pecny6nikn). Bianosinuo

no LITIK ®pauuysskoi Pecry6niky, TakuM npaBoM HafileHa Gyab-sika CTOPOHa. IlpaBom nonas-
Hsl aneNALiAHOI CKapry HajiNeHo JMlle Y4aCHHKIB NpOLECy PO3MIsAy CIPaBH CYLOM nepuoi in-
crauii. Ocobam, sKi 3asABNAIOTE CaMOCTiliHi BUMOrM Ha NpeaMeT Cropy, Take NMpaBO HaJEXHTh
be3 obmexeHb. AnensuiiiHa ckapra 0co6H, sika He 3asiB/sS€ CAaMOCTiHHHUX BUMOT Ha NpeaMET Cropy,
NpUAMAETCA TINbKM TOJi, KOJM I0CTaHOBA OCKap)eHa 0co6OI0, ka 3asBsAE CAMOCTIHHI BIMOTH
Ha npeamet cnopy (ct. 546). LITTIK Pecny6niku Bipmeii (cr. 205) ta LITIK Pecny6niku Kazaxcran
(ct. 332) HanaloTh NPaBO Ha OCKAPXKEHHS CYNOBMX pillleHDb ocobam, siki 6epyThb y4yacTs y crpasi,
~ aTakox ocobam, siki He 6panu yyactiy cnipasi, ko cyn BUDILUMB MUTaHHs NPO NpaBa Ta 060B’ 13-
ku [1, c. 110-115].

N Hanpuxnan, y kpaitiax CHJ] ocob6nuBuii craryc mae TpOKYpOp, 30Kpema Mijl 4ac noaaHHs arne-
ﬁgxﬁ:: ;l:)agléisél’cfl?i 11:: ;;Tw;a;;xzxrl;lg; :rip:‘cnaeljll-;ﬁ i;ra CyCNUIbHHX iHTEpeciB. KpiM.TOFO, 3a LITIK
) : HY 325BYy, HaJIEXMTb TaKOX CBiLOK, EKCIIEpT,

nepekanay i npeacTaBHUKH CTOPiH YION10 CYAOBMX BUTPaAT, IO iM Hanexars [34, c. 568-575].
Poswumpenum e npaso anensuiitHoro OCKapxeHHs B AHIUIIT, OCKiNbkHM 3 anensuiiinorwo ckap-
FO0 Moxke 3BEpHyTHCA Oyab-sika 0c06a, sika He 3roaHa 3 BUHECCHUM CyNOBMM pilueHHAM no nep-
LA IHCTaHLIT. 3a 3aralbHUM MPaBUJIOM YYacHUKU CYAOBOro mpouecy Ha crapii anensuifizoro

ux npaBo3HaBuiB, 30KpEMa Ta-
B.I. llIuwkin, M.H. Llte-

MPENCTaBHUUTBO, Mifl AKUM PO3yMIEThCA Te, 110 CTOPOHHM He
a TUIBKH Yepe3 NOBiPEHOro, 3a BAHATKOM CrieliiaibHo nepen6

MOXYTb BECTH CnpaBy camocTiiiHo,
a9€HUX BUnankis [2, c. 364].
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TEMU KOXKHOT 3 KkpaiH. Hanpuxnau, y Himeyuuni anensuiiina ckapra nogaerscs Ha OCTaTouHi pi-
LIeHH], BUHECEH] B Cyai nepuoi iHcTaHuii. OckapxeHi nocranoBu Amtsgericht po3rsiaatoTscs
Landgericht, ockapxeHi nocranosu Landgericht — B obepnanarepuxrax. Landgericht cknanators-
C4 3 IBOX NaJ1aT: NafarH 3 LMBLILHHUX CTIPaB i NaaTy 3 TOProBeNbHUX CTpaB. 3a 3araibHUM NpaBy-
/oM anensui¥iHa ckapra Ha pillleHHs CyRy Nepiuoi iHCTaHUiT po3MIsAaeThCs NAaToo 3 UMBINbHUX
cnpas. ToproeenbHi CpaBy YM COPH HaJlekaTh 10 KOMMETEHLT NanaTH 3 TOProBebHUX CIpaB.
Hanpuknan, octaHHs posmisnae cnopu, CTOpOHaMH SIKHX € KOMEPCaHTH a60 TOProBeNbHi TOBapH-
cTBa [2, c. 329-330].

. 3a ¢nguy3ban NpoLecyalbHUM 3aKOHOIABCTBOM 06’€KTOM amensiii € MOCTaHOBM BCiX
CyniB no cyTi criopy, BUHECEHi Mo nepuwiif iHcTaHuii (MocTaHOBH TpuOYHally BENMKOI iHCTaHLT,
Tpn6yHaJ1y MaJiol iHCTaHLii, TOproBebHOro TpUByHay, paau NpIAOMiB, TPUOYHANY i3 3eMebHUX
CropiB, prGyHany 3 coulianbHoOro 3abe3neueHHs ). O6’€KTOM afiensuiiHOro nepemisLy € NOCTaHo-
BH TIO CYT1 CIIOpY, MOCTAHOBU 11100 NPOLECYabHUX 3anepeyeHb, OCTaHOBH NMpPO MPUINHHEHHS
npoBajkeHHs No crpasi. He MoxyTb GyTH nepermisiHyTi B MOPSAKY anensuii NoCTaHOBH MO CyTi
CIOpy 3 HEBEJIMKOIO L1iHOIO MO30BY, AKILO BOHH € 06’€KTOM KacauiiiHOro 0CKapiKeHHs.

KpiM Toro, y 3akoHONaBCTBi pi3HHX KpaiH MOXKHA BUSBUTH HOPMH, SIKi OGMEXYIOTb MOX-
JUBICTh anensuifHOro ockap>keHHs CyaoBHX akTiB. Tak, y HiMeuunni anensuiiina ckapra € nony- -
CTMMOIO TiJIbKH TOZi, KONHU «LliHa ckapru» nepesuuiye 600 €Bpo (anensuis Ha NMiACTaBi BapTOCTI)
a6o cyn nepiuoi iHcTaHLii y CBOeMY pillleHHi AOMYCTHB NMOAAHHA anensuii (anessuis Ha niacTasi
nonycky). Jlonyck anensuii HagaeTbCs CyAOM MepLIOl iHCTaHUii i Bonomie 060B’A3KOBOIO Ai€l0
A7 anensuifiHoro cyay, sSKLLO CNip Ma€ MPUHLMIIOBE 3HaueHHs abo MocTaHOBa anensuiiiHoro cyay
HeoOXiHa 1 BIOCKOHAJIEHHs npaBa abo €QHOCTI CYIOBOI MPaKTHKH, @ TAKOX SKLIO PillEHHAM
Ha CTOpPOHY NOK/IafieHo 000B’ 30K Y po3Mipi, o He nepeBuiye 600 epo (§ 511 (4) LIITY ®PH).

LliHoto no3oBy 06MexyeThCsl NPaBO Ha anensAuidHui nepernsn i B ACIKMX NOCTPaASHCbKUX
nepxaBax: AsepOaiimxaHcbkiii Pecny6niui (uiHa no3oBy Mae cknanari 100 MiHiManbHUX po3Mi-
piB onnaru npaui), [py3ii (BapricTb anensuiiiHoi ckapru noBUHHa nepesuiLyBsaru 500 napi), Mon-
noBi (cyma no3oBy ckiaznae He MeHule 50 MiHiManbHUX 3apobiTHUX nnar) [3, c. 568-575].

V 3apy6ixHOMY npoLecyanbHOMY 3aKOHOAABCTBi MUTAHHSA NPO BU3HA4YEHHS CTPOKIB NoAaH-
H# anensuifHol ckapru BupillyeTbcs no-pisHomy. Tak, anensuiiina ckapra Moxe 6yTH noaaHow
NpOTAroM OfHOro Micsus (ak y Himewuuni, ®panuii, Pecny6nixu Y36ekucran), 15 auis (Pecny-
6niku Binopycs, Pecniy6niku Monznosa, Pecny6niku Bipmenis).

3a3HaueHui CTpPOK MOXe OOUHCITIOBATHCH 3 MOMEHTY:

1) Bpy4€HHs MOBHicTIO 0)OPMIIEHOTO CYNOBOro pilleHHs (HiMeuuunu);

2) NOBiOMJIEHHs CTOPiH Npo npuiiHATe pimenns (Ppauuii; Pecny6niku Monnosa);

3) yxpaseHHs pilueHHs cyaoM nepioi incranuii (Pecy6niku Y36ekucran).

Illo crocyerbcss (GopMH iHilLiIOBaHHA 30ifiCHEHHs mnpaBa anessLifiHOrO OCKapXkeH-
Hfi, BAPTO 3a3HAYMTH, WO B GibIOCTI 3apy6ikHUX AepkaB HEKO BUCTYMNae anensliiiHa ckapra.
Y 3aKkoHOIABCTBi OKpEMHX KpaiH, Hanpukian, y Iombiui, BoHa Ha3uBaeThes anensuieto. ITpore
B OKpEMHX KpaiHax MopsiA 3 anensuiifHo ckaproo icHye e oaHa gopma iHiLilOBaHHS NPOLECY,
AKOIO HAiJIEHO crielialibHi Cy6’€KTH, 30kpeMa anensuiiiHe noxanns (Jlarsiiiceka Pecry6rika, Pe-
cny6nika Kasaxcran, Pocificbka @enepauis, PecnyOniku Y36ekucraH ). ' .

Mesxi posmismy cnpas anensAuifiHuM CyaoM 3alexuTb Bil MOAeNi anensuifiHoro nposa-
JokeHHS, sika GyHKLIOHYe y Til uM iHmii nepxagi. ¥V INonbwi cyn apyroi iHCTaHUii po3risnae
crpaBy y Mexax anejauii; OfHaK y MexXaxX OCKapeHHs BiH 6epe 10 yBaru 3 060B 3Ky Clyx0u
HemiliCHICTh MPOBAIKEHHS. N

BinnosigHo 1o u. 1 ct. 345 LMK KasaxcraHy, nif 4ac po3risfy Cnpas y anesiuinHomy
NOpAAKY CyA NepeBipse 3aKOHHICTh Ta 06rpyHTOBAHICTB pillleHHs Cyay nepuoi iHcTaHuil.

3a yunnuM L[IK HiMeyunHn anensuiiiHa iHcTaHUis oOMexeHa y BHKOPMCTaHHI HOBHX
J0Ka3is, ki He Gy/M HalaHi Mij Jac po3msaay CnpasH Y CyAi nepmq'f il-.l.CTaHl.li'l'. Tak, HOBi n0Ka3H
MOXcyTb GyTH MPUIAHATI TiNbKK 32 YMOBH, 1110, 33 IEPEKOHAHH CYIAIB, IX MpHHAHATTA He Npu3Bene
[0 3aTAryBaHHsA po3Misdy cripaBy abo SKIIO BiANOBiAHA CTOPOHA HE Hajana IX Cyay NepLiol IH-
craHuii yepe3 rpy6y HeoOepexHICTb.
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. - u. KpiM Toro, mi .
2) nincraBamu anensuii, 3) aneAUAHIMH BMMOI‘.al;) 3Mifla 1030BY, 110 JIEXHTh B OCHOBI 0CKap-

JokeHHsi: 1) 3a1Ba HOBUX BMMOT He [OMYCKAETbCA,; £ ~OI00 HIIIOT CTOPOHH. [4, c. 250-257],
KYBaHOTO CYIOBOFO pillcHis, He JOMYCKACTHOR HASTHE S8 Pr B By gy mpoBamkentia Mo
Oco6auBicTIO anenauiiiHoro npoBakeHHA B AHrL € en;ui‘f 3a 3araJbHUM MPaBHIIOM,
3iFCHIOBATHCA 32 MPaBUIAMU 5K HEMOBHOI, TaK 1 MOBHOL a"T i’ . JIOMHHCTBO 3ifiCHIOETHCS,
HeroBHa anesLis JIeXUTb B OCHOBI anesAuifHoOro n?permul}'- oMYy Y CEHOTO HHYKUECTOS-
i macemHocri. Cya nepesipse NpaBUIBHICTb BHHE 4
D O na 18 mincTaB] HUX l'l)lI/ICbMOBPlX marepiajiiB B 00Csi31 10ka30BOro Marepialy,
WMM CYZIOM pillleHHsl Ha NiACTaBl Hajla T ot You floKasn He JOCALIKYIOTbCS, HOBI 10KasH
3i6paHoro i A0CHiZAXEHOro B CyAl NepLo 60 Ha MiacTaBi NPaKTHYHHX
He NonycKaloThes. Y BUHATKOBUX BUINAZKaX 3a pepeKOHaHHﬂM cyny a o B IOBHOMY OG-
pekoMeHaLiii cya anensauifHol iHcTaHLiT JoCNiIKYE (baKl:MqHy CTOpOHY Crpasl o BCTgHOB-
Cs3i, PY LBOMY NMPOBOAMTS il 10O AOCIMKEHHA J10Ka31B, 30KpEMa YCHHUX csgltl > S oo
NeHHs OBCTaBMH CNIpaBM, OLIHKM AOKa3iB. MOXyTh NnofaBaTHcs HOBI JOKasH. YA aneAaluinHoi
. iHCTaHUiT HazileHNii NOBHOBAXEHHAMH HIk4ecTosworo cyay [2, c. 44.2—443]. 5 -
' JlepxaBy, WO YTBOPWIHCS Ha MOCTPAsHCHKOMY MPOCTOPI, ORHOCTaWHO MIAIMLL
[0 3anpOBaKEHHs TOTO YH iHILOro BULY anensuii. ¥ npouecyanbHOMY 3aKOHONABCTBI FOBOPHTLCA
MpO NOBTOPHHUI PO3MIsA CAPaBH 110 CYTi 3 MOXIIMBICTIO NMOAAHHSA 0AATKOBUX I0Ka31B Ta Mareplas
(Pecny6niku Bipmenis, Pecry6niku Binopycs, Pecry6niku Monnosa, Pecryoiku V36eKucTan).

Kpim Toro, BapTo 3a3HauuTH, 10 y HM3LI Kpaid Ji€ NpyMHUMM tantum devolutum quatt_x‘r‘n
appellatum (ckibku cKapry — CTiflbkH i pillleHHs), WO 06MexXye NOBHOBAXEHHS CyAy aneillii-
HoT iHCTaHLii BUMOramMu anensLiiiHoi ckapru. Tak, 3a3HayeHe MOJIOXKEHHs 3aKpimyieHe y CT. 562
LMK ®panuii, BianosigHo 10 sKoi B anesuiiHii ckap3i noTpiGHO 3a3HAYMUTH Ti MYHKTH CYAOBO|
TOCTaHOBH, iKi OCKapXKYIOThCH, i Ti, ki 3anexars Bix ockapxyBaHHX. Cxoxi Hopmu MicTuTh LITIK
Himeuunnu. 4

BinewicTth npouecyansHux konekcis kpain CH/I HagaloTh cyny anensinifiHoi iHCTaHUiT npa-
BO NepeBipATH NPaBUIbHICTh OCKapXyBaHOIO CYJOBOIO aKTy B MOBHOMY 00Cs3i LLIAXOM MOBTOp-
HOTO PO3MIsAy CNpaBH MO CYTi.

Sk mpaBuIo, y cynax anensuidHoil iHCTaHUil He pO3MIAAaIOTLCS HOBi BUMOTH, HE 3asiBJeHi
B Cyai nepwoi iHcTaHuii. Xo4ya npouecyanbHe 3aKOHOZABCTBO MOX€E MiCTHUTH HE€SKi yTOUHEHH]
CTOCOBHO Uporo. Hanpuknan, y ®@paHuii He BBaXawThC HOBUMM Ti BUMOTH, SIKi BUILIMBAlOTh
Ge3nocepenHbO 3 NEPBICHUX BUMOT i CHIPsMOBaHi Ha Ti caMi LiNi, X04a BOHM i BUHMKIH 3 iH-
wux migcras a6o Gynu 3yMoBNeHi iHIIMMYM MOTMBaMH. 3akKiHUYEHHS anensLifiHOro MpOBaaXKEHHA
CYNpOBOJKYETECA pealisallielo anensuifiHolo iHCTaHL|IO NOCHTD IHPOKOIo KOJa MOBHOBAXKEHS.
IneTbcn npo npaso cyny z_memuil?lyo‘i iHC’I:aHI.liT 3a/MILNTH anessiuiiiny ckapry 6e3 3a10BOJIeHHS,
a PILICHHA CyNly MepLIO] IHCTAHUIT 6€3 3MiH, NpaBo Ha 3MiHy CyIOBOTO pillleHHs YM HABITH HOMO
CKacyBaHHS.

HKI:I.lﬁO cyn anensauifHoi in)TaHl.li'l' po3riisnae cnpaey TiJIbKM Ha MmigcTaBi THX (bakTHYHKX
i ot ek B e e Ry TN 5 e
HanpaBUTH CIIpaBy Ha HOBUH PO3rnsn 10 HumquT)clm ﬂ OCKap)KyBaHOI:'o CYHOBQFO axTa 1 Moxe

Kpainam 3aransHoro npasa nputamMaHHa 6ara oory ad o NIPUAHATTA PILICHHA.
i foro noain Ha n’aTe crynewis: 1) oui To ) T ErICTE SHeI
'3) CyRoBIH poaaL: 4)Tnyocrl::éagezlﬁ:xi anensuii; 2) nopyiwenns anen

Kpim Toro B’Yro LKHI anens i"y ;anu Tbo neperin cTIpasH; >
rolo Ha cl;none pi,meﬂﬂapﬁea npoaeneﬁ:: gny?;:: )cl(: o y T LCHHA 32 anensufiHoto cKap-

- ] PaBM y TaKMX BUMaakax:
T 6 T s ot ! T, s i o
. SI3KOBOIO MIaTexXy YM Bimwkonys
TIOHECEHHUX IePXKaBOIO; YBaHHs BUTpAT,

— anensuifiHa ckapra CTOCY€ThCS TiNbKM MUTaK

TIPMMYCOBOTO BUKOHAHHS, HACTAHHA CTPOKY BMKOHAHHS

AU HOrO NpOBaIKEHHS
ALIAHOrO NPOBaIKEHH;
) iepersia crpasw.

BﬁHaﬂBHOCTi MO3KIIMBOCTi nonepenHporo
300 3ronu Ha Bincrpoyky nnarexy;
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— anelilinHa ckapra nojaHa JyLe Ha MOTHBYBAlbHY YaCTHHY PillleHHs Cyay;

— HaJIHILIO BIATIOBINHE KJIOMOTaHHS BiJ CTOPIH;
6epytm_ ;g'z)ll g::»?ﬁ:«?;r B:::J‘?SIBLE?]{ zpc; Te, L0 CrpaBa Moxe 6y'm BUpilleHo 6e3 NPOBE/IEHHS CIlyXaHb,

. JUILLL, NPUENHYBANLHOT anensuii abo 3anepeyeHs Ha anensuiliHy ckapry.

_JAKIHYCHHS anesuiHHOro NpoBajiKeHHs CyNPOBOMKYETLCA peanizalicto anenswLiiHow0 iH-
CTaHLIO TOCHTH LUMPOKOrO Kojla MOBHOBAXEHb. [AeThes Npo npaso cydy anensuiiHol iHCTaHLiT
3aNMIIMTH anensuiity Ckapry 6e3 3a10BONeHHs, a pillleHHs CyRy nepLuoi iHcTaHuii 6e3 3MiH, npa-
BO Ha 3MIHY CyLOBOTO DilleHHs 44 HaBiTh HOro ckacyBaHHs.

ngo CYA anenAuiiiHoi iHCTaHW{l po3rnsaae CrpaBy TiNbkM Ha MIACTaBi TMX (AKTHUHMX
RaHuX, SKi 6y{1n TNPEAMETOM AOC/IMKEHH B CYAi NMEPLIOT iHCTaHMiT, 110 XapaKTepHO AN HEMOBHOT
amensuii, ToAl uei cyx Gyae MaTh NMpaBO Ha CKaCyBaHHS OCKAp)yBaHOTO CYJOBOrO aKTa i MOXe
HalpaBUTH CNpaBy Ha HOBHH PO3MIs 10 HUXKYECTOAILOrO CyAy ANl NPUAHATTS piweHHs. [pukna-
aoM € HimeuunHy. [ToBHOBaeHHs anensuiiHoT incTaHuii B 1ili kpaiHi 3akpinieHo B Hu3ui cTareii
LTIIK, TOMY Cynais anensuiiHoro cyay mMae npaso:

1) BiiXuuTH anensuiliny ckapry, a pilueHHs Cyay nepiuoi iHCTaHUii 3anMWuTH Ge3 3MiH
(§ 519 LK),

2) BinXunuTY anensuiiiHy ckapry i BUHECTH CylOBe pillleHHs;

3) ckacyBaTH pillleHHs Ta HaNpaBUTH CMIPaBy Ha HOBHil PO3MIAN A0 CyLy NMepLIOT iHCTaHLT;

4) ckacyBaTu pilleHHs 3 HanpaBJIEHHSM CNIpaBH 0 CyAy MepLIOi iHCTaHLiT Yepe3 npouecy-
anbHi Henoniku (§ 539 LIIK).

ITincrasu Ans noBepHeHHs CNpaBH Ha MOBTOPHUi po3misa nepeabayeni § 538 LITIK Himeu-
uuHH. [IpoTe 3aciyroBye Ha yBary MoJOXXeHHs, 3rifHO 3 AKUM anesisuiiiHuii cyl Moxe BiIMOBUTHCS
Bil HanpaBJIEHHs CMpaBH HAa HOBMIT PO3MIAA N0 CyLy MepLioi iHCTaHUii i caM BUHECTH pilleHHs
10 CyTi cnopy, AKLLOo OyJe BBaXKUTH Lie KOPUCHUM AJis BUpilLeHHs criopy. KpiM Toro, y pa3i ckacyBaH-
HA pilleHHs Cyy MepLUoi iHCTaHLIl He 3aBXAU iOeThCs MPO HeMpaBUIILHICTh CYAOBOTO aKTa.

3a yMOB MOBHOT anensuii cya anesnsuiiHol iHCTaHLiT MOXe CKacOByBaTH OCKapiKyBaHHii CyNOBHH
aKT i yXBJIMTH HOBE PillIeHHs, AKLLO MiJ Yac neperaay Crpasy B aneniwLifiHoMy NnopsaKy BCTaHOBIe-
HO HOBi pakTH4Hi 0OCTaBUHM CTIpaBH, AOCHiKEHO HOBI JokasH. 3a panirysbkum LITIK cyn anensuiii-
HOI iHCTaHLii Mae NpaBo: 1) 3aIMLINTH OCKapKyBaHe Cy/0Be pillieHHs 6e3 3MiH; 2) CKacyBaTH pilleHHs
Cy/ly TIOBHiCTIO 260 4acTKOBO i MPUIfHATH HOBE pillleHHs No cnpasi [3, c. 568-575].

BucHoBkH. MoXKHa CTBEpIXKYBaTH, 110 NMPaBO anessuifHOro OCkapXeHHs — L€ rapaHTo-
BaHE AEpP)KaBol0, 3aKpinjieHe UMBiIbHUM NpoLECyaibHMM 3aKOHONABCTBOM CyG’€KTHBHE MPaBO
0co6H Ha 3BEPHEHHs 10 Cy/ anensuiiiHoi iHCTaHLIT 3 MeToKo nepesipky 3aKOHHOCTI Ta 0GIpyHTO-
BaHOCTI pillIEHHs CYAy MepIloi iHCTaHLLIi.

TakuM YHHOM, IPOaHaJli3yBaBLIH BCi BUILE3a3HA4Y€Hi NONOXEHHS, MOXHA HilTH BUCHOBKY,
1o 3apy6ixHuii JOCBiA NPaBOBOrO PErIaMEHTYBaHHs Npasa anesilifHOro OCKap)KeHHs CyI0BHX
pillleHb Y LMBINbHOMY CyAOYMHCTBi € J0BOJ Pi3HMM, OCKibKH Lie 3yMOBIEHO Pi3HUMU BUIAaMH
amensuili Ta NpaBOPO3yMiHHAM Y BilMOBiAHMX AepxkaBax. BoaHoyac, He AMBIAYMCH Ha BiIMiH-
HOCTi, BapTO 3a3HAYMTH, LIO 3aKPilIEHHs Y HOPMAaTHBHO-TIPABOBHX aKTax Mpasa anensuiAHoro
OCKapKEeHHs € MO3UTHBHUM KPOKOM [1sl AOTPUMaHHs NpaB Ta CBOOON JIOHHH B VkpaiHi.
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