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ABSTRACT 

 

Skrynyk M. V., Compensation for damage caused by injury, other damage to 

health or death, in accordance with the civil legislation of Ukraine and the European 

Union. ‒ Qualifying scientific work on the rights of the manuscript.  

Thesis for achieving the Doctor of Philosophy Degree in Law, Speciality 081 3 

Law. 3 National Academy of Internal Affairs, Kyiv, 2024. 

Thesis is a comprehensive scientific study of compensation for damage caused 

by injury, other damage to health or death, in accordance with the civil legislation of 

Ukraine and the European Union. 

The general theoretical and methodological principles of compensation for 

damage caused by injury, other damage to health or death, in accordance with the civil 

legislation of Ukraine and the European Union have been studied, the state of scientific 

development of the problem has been determined, the methodology for studying 

compensation for damage caused by injury, other damage to health or death, in 

accordance with the civil legislation of Ukraine and the European Union has been 

outlined, and foreign legislation and scientific doctrine in the specified field have been 

analyzed. 

The need for preliminary payments to the victim for damage caused by injury or 

other health damage is argued, which will provide him with financial support for the 

period of treatment and (or) rehabilitation. These payments may be assigned under the 

following conditions: the person who has been harmed is recognized as a victim in 

accordance with the procedure established by law; the victim's health requires urgent 

medical intervention; the victim's financial condition does not allow for payment for 

the medical services provided or to be provided; preliminary payments will be included 

in the total amount of compensation for damage determined by the court; the amount 

of payments determined by the court will be made at the expense of the State Budget 

(for employed persons  at the expense of the Social Insurance Fund);  



10 

if necessary, control over the movement of funds may be entrusted to the labor 

and social protection authorities, territorial departments of the State Executive Service, 

or a private executor. 

It is proven that compensation for damage caused by injury, other damage, or 

death of a minor involves not only real losses (costs of treatment, additional 

(permanent) care, etc.) and lost profits (income that the minor/underage person could 

have received), but also, if necessary: the cost of individual rehabilitation facilities; 

difficulties in social integration; monetary annuity, if after the expiration of the period 

of incapacity for work, the victim works and receives remuneration for work, making 

significant efforts or increased physical exertion. 

It is proven that there is a need to improve the legislation in the field of 

compensation for damage with a special subject  the debtor by consolidating in special 

legislation the concepts of "professional activity", "service activity", "service and 

combat activity". At the same time, the concept of "professional activity" should be 

understood as the type of labor activity of an employee, which characterizes his 

personal qualities (psychological, physiological, individual-typological), the degree of 

possession of special knowledge, the level of qualification. The concept of "service 

activity" of a police officer is broader, therefore it is proposed to understand the activity 

aimed at ensuring the implementation of state policy in the field of ensuring public 

safety and order, protecting the rights and interests of man, society, and the state by 

performing tasks by police officers exclusively in the field of providing police services 

defined by law. The performance of "service and combat activity" should be 

understood as the performance by police officers of individual tasks and special 

operations in conditions of emergency or martial law, together with military units, in 

which the performance of combat tasks is the main area of their competence. 

It is substantiated that when determining the amount of compensation for 

damage caused by injury, other damage to health or death of an employee, it is 

necessary to take into account not only dangerous situations that arise (may arise) 

during the performance of labor duties, but also other exceptional situations or non-

standard conditions of work. Exceptional situations should be considered: involvement 
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in the performance of work of employees undergoing practice or internship; downtime; 

forced stoppage of the production process during emergency events of a man-made and 

natural nature, including during an air alarm; changes in the technological process of 

performing work; repair or maintenance of production equipment during the 

performance of a certain type of work, etc. Non-standard working conditions should 

be considered. 

The dualistic legal nature of the obligation to compensate for damage caused by 

injury, other damage to health or death of a police officer has been determined, as it is 

of a complex nature, since the relations in the performance of which the damage was 

caused are public law, and the obligation to compensate for the damage caused is civil 

law, which does not deprive the victim (other persons defined by law) in the event of 

receiving one-time (social) assistance, of the right to apply to court with a demand for 

compensation for property and moral damage caused to the health or life of a police 

officer in the performance of official duties. 

It has been determined that the civil legislation of Ukraine and the European 

Union countries distinguishes a separate category of torts 3 <special torts=, the basic 

elements of which are: the legal status of the victim and the perpetrator of the damage; 

the type of activity carried out and the presence of certain obligations (labor, official, 

etc.); the legislation that is applied in regulating the relations that have arisen. 

The practical significance of the results obtained lies in the use and possibility 

of using the developed proposals and conclusions: in scientific research work  during 

further scientific research in the field of civil and civil procedural, labor law and social 

security; in legislative activity  in the process of optimizing national legislation in the 

field of compensation for damage caused by injury, other damage to health or death of 

a person; in law enforcement activity  during the consideration and resolution of civil 

cases on compensation for damage caused by injury, other damage to health or death 

of a person in the procedure of claim; in the educational process  when teaching the 

academic disciplines "Civil Law", "Civil Procedure", "Features of Consideration of 

Certain Categories of Civil Cases", "Current Problems of Legal Regulation of Labor 
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Relations", "Labor Law", "Social Security Law", as well as when preparing relevant 

educational and methodological materials. 

Keywords: person, victim, perpetrator of harm, family member, injury, other 

damage to health, death, compensation for harm, property damage, moral damage, real 

losses, lost profits, professional activity, service and combat activity, professional risk, 

technological risk. 
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:><?5=A0FVN 2B@0B8 4>E>4C G5@57 B8<G0A>2C G8 ?>ABV9=C =5?@0F5740B=VABь; 

:><?5=A0FVN <>@0;ь=>W H:>48 (pain and suffering, 01> préjudice moral). 

' :>=B5:ABV 265 7304C20=8E =0<8 AB0B59 1240-1241 *� (@0=FVW, C @07V 

A<5@BV ?>B5@?V;>3> 28==0 >A>10 7>1>2’O70=0 :><?5=AC20B8: 2B@0B8 =0 ?>E>20==O; 

2B@0BC 4>E>4C 4;O CB@8<0=FV2 ?><5@;>3> (=0?@8:;04, 4VB59 G8 V=H8E @>48GV2, I> 

70;560;8 2V4 9>3> 4>E>4V2); <>@0;ь=C H:>4C @>48G0< (compensation for grief), O:0 

B0:>6 <>65 1CB8 ?@54<5B>< :><?5=A0FVW. /:I> A<5@Bь AB0;0AO 2=0A;V4>: 4V9 

@>1>B>402FO G8 V=H>W >A>18, O:0 70 70:>=>< 2V4?>2V40є 70 ?>B5@?V;>3>, FV >A>18 

=5ACBь 2V4?>2V40;ь=VABь 73V4=> 7 ?>;>65==O<8 ?@> 45;V:B=C 2V4?>2V40;ь=VABь 

(AB. 1242). 

-> AB>ACєBьAO 2V4H:>4C20==O <>@0;ь=>W H:>48 (préjudice moral), B> *� 

(@0=FVW, O: CBV< V AC4>20 ?@0:B8:0, 4>72>;Oє :><?5=AC20B8 5<>FV9=V AB@0640==O 

?>B5@?V;>3> B0 1V;ь, 70240=89 @>48G0< 70381;>3> (10Bь:0<, 4VBO<, >4=><C V7 

?>4@C66O). 

!5>1EV4=> B0:>6 707=0G8B8, I> 287=0G5==O @>7<V@C 2V4H:>4C20==O 

70240=>W H:>48, B0:>6 ?>:;040єBьAO =0 AC48. !0 B5?5@ C (@0=FVW H8@>:> 

70AB>A>2CєBьAO AC4>20 ?@0:B8:0 I>4> 45B0;V70FVW @>7<V@C :><?5=A0FVW. "A=>2=V 

:0B53>@VW H:>48: <0B5@V0;ь=0 H:>40 (préjudice matériel), 2:;NG0є ?@O<V 28B@0B8 

(;V:C20==O, ?>E>20==O) B0 =5?@O<V 2B@0B8 (2B@0B0 4>E>4C, CB@8<0==O 4VB59); 

=5<0B5@V0;ь=0 H:>40 (préjudice moral), I> A:;040єBьAO V7 ?A8E>;>3VG=8E 

AB@0640=ь B0 2B@0B0 68BBє2>W @04>ABV (45?@5A82=V @>7;048 74>@>2’O). %C4 B0:>6 

2@0E>2Cє V=482V4C0;ь=V >1AB028=8: 2V:, ?@>D5AVN, ABC?V=ь 2B@0B8 ?@0F5740B=>ABV, 

BO6:VABь B@02<. 
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�@V< B>3>, D@0=FC7ь:5 70:>=>402AB2> 28<030є =0O2=>ABV AB@0EC20==O 

F82V;ь=>W 2V4?>2V40;ь=>ABV, I> 4>72>;Oє 70157?5G8B8 2V4H:>4C20==O H:>48 

=02VBь C 28?04:C, :>;8 28==0 >A>10 =5 <0є 4>AB0B=VE :>HBV2 [298]. 

*� (@0=FVW 70:@V?;5=> :><?;5:A=C A8AB5<C 70E8ABC ?>B5@?V;8E 2V4 H:>48. 

!>@<8 70:>=>402AB20 �@C=BCNBьAO =0 ?@8=F8?V ?>2=>3> 2V4H:>4C20==O, I> 

>7=0G0є: ?@02> ?>B5@?V;>3> =0 :><?5=A0FVN O: <09=>2>W, B0: V <>@0;ь=>W H:>48. 

"A>1;82VABN є 2@0EC20==O H8@>:>3> :>;0 >1AB028=: ABC?V=ь 28=8, E0@0:B5@ 

H:>48, 0 B0:>6 V=B5@5A8 CB@8<0=FV2 ?><5@;>3>. 

*82V;ь=89 :>45:A ІB0;VW (Codice Civile) 45B0;ь=> @53C;Nє 2V4H:>4C20==O 

H:>48, 70240=>W :0;VFB2><, CH:>465==O< 74>@>2’O 01> A<5@BN. *V ?>;>65==O 

7>A5@5465=V C @>74V;0E ?@> 45;V:B=C 2V4?>2V40;ь=VABь (Responsabilità 

extracontrattuale), O:V <VABOBьAO 2 :=87V IV (#@> 7>1>2'O70==O). �;NG>2V =>@<8 

2:;NG0NBь AB0BBV 204332059, 0 B0:>6 A?5FV0;ь=V ?>;>65==O, I> 45B0;V7CNBь 

>:@5<V 28?04:8 2V4?>2V40;ь=>ABV. �0@B> 2:070B8, I> 2 70:>=>402AB2V ІB0;VW 

70:@V?;5=> <5E0=V7<8, I> 4>72>;ONBь G0AB:>2C :><?5=A0FVN 4;O >AV1, 

?>AB@0640;8E 2V4 28@>1=8G8E 020@V9 [289]. 

�3V4=> AB. 2043 (�030;ь=89 >1>2'O7>: 2V4H:>4C20==O H:>48), :>65=, EB> 

C<8A=> G8 H;OE>< =5410;>ABV 70240є H:>48 V=HV9 >A>1V, 7>1>2'O70=89 WW 

2V4H:>4C20B8. �;O ?@8BO3=5==O 4> 2V4?>2V40;ь=>ABV =5>1EV4=> 4>25AB8  H:>4C 

(5:>=><VG=C, DV78G=C G8 <>@0;ь=C), ?@8G8==89 72'O7>: <V6 4VєN G8 

1574VO;ь=VABN 28==>W >A>18 B0 70240=>N H:>4>N, ?@>B8?@02=VABь 4VW (B>1B> 

?>@CH5==O ?@020 ?>B5@?V;>3> G8 =>@<8 70:>=C). 

&0:>6, 2V4?>2V4=> 4> AB. 2043 B0 ?@0:B8G=5 WW 70AB>AC20==O, :0;VFB2> G8 

V=HV CH:>465==O 74>@>2’O 2:;NG0NBь 7>1>2’O70==O 28==>W AB>@>=8 

:><?5=AC20B8: <548G=V 28B@0B8 (;V:C20==O, @501V;VB0FVO, <548:0<5=B8); 2B@0BC 

4>E>4C (O: B8<G0A>2>3>, B0: V ?>ABV9=>3>) B0 <>@0;ь=C H:>4C (B0: 720=89 "danno 

morale"), I> >E>?;Nє AB@0640==O ?>B5@?V;>3>. �V4H:>4C20==O H:>48 (AB. 2057) 

>FV=NєBьAO 7 C@0EC20==O< 2B@0B, O:V ?>B5@?V;89 707=02, V 4>E>4V2, O:V 2V= 2B@0B82 

C=0A;V4>: CH:>465==O. �0=>N AB0BB5N ?5@5410G5=0 :><?5=A0FVO B0:>6 70 

<091CB=V 2B@0B8, O:I> H:>40 <0є 4>23>B@820;V =0A;V4:8. /:I> :0;VFB2> G8 V=H5 



71 

CH:>465==O 74>@>2’O ?@872>4OBь 4> B@820;>W 2B@0B8 ?@0F5740B=>ABV, AC4 <>65 

?@87=0G8B8 @53C;O@=V 28?;0B8 (0=CWB5B), I>1 :><?5=AC20B8 2B@0B8 4>E>4C. 

�V4H:>4C20==O H:>48 C @07V A<5@BV ?>B5@?V;>3> C@53C;ь>20=V B0:>6 

=>@<0<8 AB. 2043 *� ІB0;VW. &0:, O:I> A<5@Bь A?@8G8=5=0 ?@>B8?@02=8<8 4VO<8, 

70?>4VN20G H:>48 7>1>2’O70=89: :><?5=AC20B8 28B@0B8 =0 ?>E>20==O; 

2V4H:>4C20B8 <0B5@V0;ь=C H:>4C CB@8<0=FO< 70381;>3> (=0?@8:;04, 2B@0B0 

465@5;0 4>E>4C 4;O AV<’W); :><?5=AC20B8 <>@0;ь=C H:>4C (danno 

esistenziale/morale) G;5=0< AV<’W. ' @07V A<5@BV 1;87ь:>W ;N48=8, AC48 G0AB> 

287=0NBь ?@02> @>48GV2 (4@C68=8, 4VB59, 10Bь:V2) =0 :><?5=A0FVN 70 

?A8E>;>3VG=V B0 5<>FV9=V AB@0640==O.  >@0;ь=0 H:>40 287=0єBьAO C @07V BO6:8E 

B@02<, :0;VFB20 01> A<5@BV, O:I> F5 ?@8725;> 4> 7=0G=8E AB@0640=ь 4;O 

?>B5@?V;>3> 01> 9>3> @>48GV2. %C48 B0:>6 G0AB> @>7H8@NNBь ?>=OBBO <>@0;ь=>W 

H:>48 =0 AB@0640==O, ?>2’O70=V 7 2B@0B>N O:>ABV 68BBO G8 ?A8EVG=8<8 B@02<0<8. 

� ІB0;VW, B0: A0<>, O: V 2 !V<5GG8=V B0 (@0=FVW, :><?5=A0FVO H:>48 107CєBьAO 

=0 AC4>2V9 ?@0:B8FV, O:0 7=0G=>N <V@>N 45B0;V7Cє A?>A>18 >FV=:8 O: 

<0B5@V0;ь=8E, B0: V =5<0B5@V0;ь=8E 2B@0B V 2:;NG0є B0:V :><?>=5=B8: 1). Danno 

patrimoniale ( 0B5@V0;ь=0 H:>40), 28B@0B8 =0 ;V:C20==O, @501V;VB0FVN, 2B@0G5=89 

4>EV4; 2). Danno biologico (�V>;>3VG=0 H:>40), BV;5A=V CH:>465==O, O:V 2?;820NBь 

=0 DV78G=5 G8 ?A8EVG=5 74>@>2’O; 3). Danno morale ( >@0;ь=0 H:>40), AB@0640==O 

?>B5@?V;>3> G8 9>3> @>48GV2; 4). Danno esistenziale (�:78AB5=FV9=0 H:>40), 2B@0B0 

728G=>3> A?>A>1C 68BBO G8 A>FV0;ь=8E 72’O7:V2 [289]. 

"B65, *� ІB0;VW 70157?5GCє :><?;5:A=89 ?V4EV4 4> 2V4H:>4C20==O H:>48, 

A?@8G8=5=>W :0;VFB2><, CH:>465==O< 74>@>2’O G8 A<5@BN. �V= >E>?;Nє 

<0B5@V0;ь=V B0 <>@0;ь=V 0A?5:B8 718B:V2, 7>A5@546CNG8 C203C =0 ?@8=F8?0E 

?>2=>W :><?5=A0FVW B0 A?@0254;82>ABV. ":@V< :>45:AC, 206;82C @>;ь 2V4V3@0є 

AC4>20 ?@0:B8:0, O:0 040?BCє 7030;ь=V ?>;>65==O 4> :>=:@5B=8E >1AB028= 

A?@028. 

*82V;ь=89 :>45:A +5EVW (Zákon 
. 89/2012 Sb. Ob
anský zákoník) B0:>6 

<VAB8Bь =>@<8, I> @53C;NNBь ?8B0==O 2V4H:>4C20==O H:>48, 70240=>W 

:0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN. *V ?>;>65==O @>7<VI5=V 
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C G0AB8=V ?@> 45;V:B=C 2V4?>2V40;ь=VABь V >E>?;NNBь O: <0B5@V0;ь=C, B0: V 

=5<0B5@V0;ь=C H:>4C. 

%B0BBV 289432896 *82V;ь=>3> :>45:AC +5EVW 2AB0=>2;NNBь 7030;ь=89 

>1>2'O7>: 2V4H:>4C20==O H:>48, O:I> 2>=0 1C;0 70240=0 =570:>==>N 4VєN; 

C<8A=> 01> G5@57 =5>15@56=VABь, 0 B0:>6, O:I> VA=Cє ?@8G8==89 72’O7>: <V6 

4VєN B0 70240=>N H:>4>N. 

' 2V4?>2V4=>ABV 4> AB. 2958 *� +5EVW, ?>B5@?V;><C 2V4H:>4>2CNBьAO 

<09=>2V 718B:8, ?>2’O70=V V7 28B@0B0<8 =0 ;V:C20==O, @501V;VB0FVN, ?@>B57C20==O 

B>I>, 0 B0:>6 2B@0B0 70@>1VB:C G5@57 B8<G0A>2C G8 ?>ABV9=C 2B@0BC 

?@0F5740B=>ABV. #5@5410G5=> B0:>6 2V4H:>4C20==O =5<0B5@V0;ь=>W H:>48, 0 

A0<5: :><?5=A0FVO 70 1V;ь V AB@0640==O (bolestné) B0 2B@0BC <>6;82>AB59 C 

?>40;ьH><C 68BBV, =0?@8:;04, >1<565==O ?@>D5AV9=8E 01> A>FV0;ь=8E 

?5@A?5:B82 (ztí~ení spole
enského uplatnění). 

!03>;>A8<>, @>7<V@ :><?5=A0FVW 70240=>W H:>48, 2AB0=>2;NєBьAO 70;56=> 

2V4 BO6:>ABV B@02<8, B@820;>ABV @501V;VB0FVW B0 2?;82C =0 O:VABь 68BBO. &0:8< 

G8=><, 73V4=> AB. 2960 (�><?5=A0FVO <091CB=VE 28B@0B), O:I> =0A;V4:8 B@02<8 

B@820NBь C G0AV (=0?@8:;04, ?>B@510 2 @53C;O@=V9 <548G=V9 4>?><>7V G8 4>3;O4V), 

70?>4VN20G H:>48 7>1>2'O70=89 :><?5=AC20B8 <091CB=V 28B@0B8. 

�V4H:>4C20==O H:>48 C @07V A<5@BV >A>18, C@53C;ь>20=> =>@<0<8 AB. 2959 

(�V4H:>4C20==O @>48G0< 70381;>3>). ' 28?04:C A<5@BV ?>B5@?V;>3> 9>3> @>48GV 

<0NBь ?@02> =0: :><?5=A0FVN <>@0;ь=>W H:>48 (@>48=0 ?><5@;>3> (10Bь:8, 4VB8, 

?>4@C66O) >B@8<CNBь :><?5=A0FVN 70 2B@0BC 1;87ь:>W ;N48=8, @>7<V@ 

<>@0;ь=>W :><?5=A0FVW 70;568Bь 2V4 1;87ь:>ABV AB>AC=:V2); <0B5@V0;ь=V 718B:8 

(?>:@8BBO 28B@0B =0 ?>E>20==O, 2B@0B0 4>E>4C, O:I> 70381;89 1C2 >A=>2=8< 

3>4C20;ь=8:><). �304C20=V 28I5 =>@<8 B0:>6 70:@V?;NNBь ?>;>65==O, I> 

:><?5=A0FVO ?>28==0 2@0E>2C20B8 O: 5:>=><VG=89, B0: V =5<0B5@V0;ь=89 0A?5:B 

2B@0B @>48=8. 

�0@B> B0:>6 70C2068B8, I> C *� +5EVW, ?8B0==O :><?5=A0FVW <>@0;ь=>W 

H:>48 70:@V?;5=> >:@5<> (AB. 2971), V ?5@5410G0є ?@02> ?>B5@?V;>3> 01> @>48GV2 

=0 :><?5=A0FVN 70 ?A8E>;>3VG=V AB@0640==O. $>7<V@ B0:>W :><?5=A0FVW 
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287=0G0єBьAO AC4>< 7 C@0EC20==O< >1AB028= A?@028 (=0?@8:;04, BO6:>ABV 

B@02<8, ABC?5=O 2B@0B8 ?@0F5740B=>ABV 01> 5<>FV9=>W 2B@0B8 C 28?04:C A<5@BV 

1;87ь:>3>). $>7<V@ :><?5=A0FVW 70;568Bь 2V4 BO6:>ABV CH:>465==O B0 9>3> 

2?;82C =0 68BBO ?>B5@?V;>3> G8 @>48GV2. 

' +5EVW 28:>@8AB>2CNBьAO B01;8FV >FV=:8 H:>48, O:V 2@0E>2CNBь :0B53>@VW 

B@02<, ?5@V>4 ;V:C20==O B0 @501V;VB0FVW, 0 B0:>6 V=HV =0A;V4:8 (=0?@8:;04, @V25=ь 

2B@0B8 ?@0F5740B=>ABV) [278]. 

*� +5EVW 70157?5GCє :><?;5:A=89 ?V4EV4 4> :><?5=A0FVW H:>48. �V= 

>E>?;Nє O: <0B5@V0;ь=V 28B@0B8 (;V:C20==O, 2B@0B8 4>E>4C), B0: V =5<0B5@V0;ь=V 

718B:8 (1V;ь, AB@0640==O, A>FV0;ь=V 2B@0B8). �06;828<8 є 3=CG:VABь =>@< B0 

2@0EC20==O :>=:@5B=8E >1AB028= A?@028. 'A5 F5 A?@O<>20=5 =0 4>AO3=5==O 

A?@0254;82>W :><?5=A0FVW ?>AB@0640;8< B0 WE=V< @>48=0<. 

*82V;ь=89 :>45:A #>;ьIV (Kodeks cywilny), B0:>6 @53C;Nє  

2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, CH:>465==O< 74>@>2’O 01> A<5@BN, 

C @0<:0E 45;V:B=>W 2V4?>2V40;ь=>ABV. "A=>2=V =>@<8, O:V AB>ACNBьAO F8E ?8B0=ь, 

7>A5@5465=V C �=87V B@5BV9 (�>1>2’O70==O), 7>:@5<0 C AB0BBOE 4443449, I> 

@53;0<5=BCNBь 2V4H:>4C20==O H:>48 74>@>2’N, 0 B0:>6 AB0BBOE 4153422, O:V 

2AB0=>2;NNBь 7030;ь=V ?@8=F8?8 45;V:B=>W 2V4?>2V40;ь=>ABV. 

�030;ь=89 ?@8=F8? 2V4?>2V40;ь=>ABV 70 ?>;ьAь:8< 70:>=>402AB2>< 

7045:;0@>20=> C AB. 445 *82V;ь=>3> :>45:AC. &0:, :>65=, EB> A2>W< 28==8< 

4VO==O< 702402 H:>48 V=HV9 >A>1V, 7>1>2’O70=89 WW 2V4H:>4C20B8. �;O 

?@8BO3=5==O 4> 2V4?>2V40;ь=>ABV =5>1EV4=> 4>25AB8: ?@>B8?@02=5 4VO==O; 28=C 

>A>18 (C<8A5; 01> =5>15@56=VABь); ?@8G8==>-=0A;V4:>289 72’O7>: <V6 4VO==O< V 

H:>4>N. 

�V4H:>4C20==O H:>48, 70240=>W :0;VFB2>< G8 CH:>465==O< 74>@>2’O, 

73V4=> AB. 444 (,:>40 =0 74>@>2’W) 2:;NG0є: 28B@0B8 =0 ;V:C20==O (28==0 >A>10 

7>1>2’O70=0 2V4H:>4C20B8 2AV 28B@0B8, ?>2’O70=V 7 ;V:C20==O< ?>B5@?V;>3> 

(<548G=0 4>?><>30, ;V:8, >?5@0FVW, @501V;VB0FVO, ?@>B57C20==O B>I>); 2B@0BC 

4>E>4C (?>B5@?V;89 <0є ?@02> =0 :><?5=A0FVN 2B@0G5=>W 70@>1VB=>W ?;0B8 01> 

V=H8E 465@5; 4>E>4C, O:I> :0;VFB2> G8 CH:>465==O 74>@>2’O B8<G0A>2> 01> 



74 

?>ABV9=> ?>71028;8 9>3> <>6;82>ABV ?@0FN20B8); @5=BC (?5=AVN) (C @07V 2B@0B8 

?@0F5740B=>ABV 01> =5>1EV4=>ABV B@820;>3> 4>3;O4C AC4 <>65 7>1>2’O70B8 

28=C20BFO 28?;0GC20B8 @5=BC 4;O ?>:@8BBO <091CB=VE 28B@0B. 

":@V< <0B5@V0;ь=>W H:>48, ?>B5@?V;89 <0є ?@02> 28<030B8 2V4H:>4C20==O 

70 <>@0;ь=V AB@0640==O B0 1V;ь, 70240=V :0;VFB2>< G8 B@02<>N (Statutory 

Damages): 

,:>40 C 72’O7:C 7V A<5@BN ?>B5@?V;>3> (AB. 446) <VAB8Bь: ?>E>@>==V 

28B@0B8 (>A>18, O:V ?>=5A;8 28B@0B8 =0 ?>E>20==O ?>B5@?V;>3>, <0NBь ?@02> =0 

WE 2V4H:>4C20==O); >A>18, O:V ?5@51C20;8 =0 CB@8<0==V 70381;>3> (=0?@8:;04, 

G;5=8 AV<’W, CB@8<0=FV 70381;>3>), <>6CBь >B@8<0B8 @5=BC =0 ?>:@8BBO 2B@0B8 

70A>1V2 VA=C20==O; <>@0;ь=0 H:>40: (@>48GV 70381;>3> <0NBь ?@02> =0 

:><?5=A0FVN 70 5<>FV9=V AB@0640==O G5@57 2B@0BC 1;87ь:>W ;N48=8 (F5 70;568Bь 

2V4 >1AB028= A?@028 B0 @VH5==O AC4C) [316]. 

' @07V :0;VFB20, CH:>465==O 74>@>2’O G8 A<5@BV ?>B5@?V;>3> AC4 <>65 

?@8AC48B8 ?>B5@?V;><C 01> 9>3> @>48G0< :><?5=A0FVN 70 <>@0;ь=C H:>4C, 

@>7<V@ O:>W 70;568Bь 2V4 BO6:>ABV AB@0640=ь. 

' #>;ьIV @>7<V@ :><?5=A0FVW, >A>1;82> 70 <>@0;ь=C H:>4C, 70;568Bь 2V4 

>1AB028= :>6=>W A?@028. %C4 >1>2’O7:>2> 2@0E>2Cє E0@0:B5@ B@02<8 (B8<G0A>20 

G8 ?>ABV9=0); 2?;82 =0 68BBO ?>B5@?V;>3> (>1<565==O ?@0F5740B=>ABV, 7<V=0 
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718B:8. 
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�8A=>2:8 4> $>74V;C 1 

 

1. �4V9A=5=89 >3;O4 V 0=0;V7 2VBG87=O=>W B0 70@C1V6=>W ;VB5@0BC@8 

A2V4G8Bь ?@> B5, I> ?8B0==O 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O 01> A<5@BN >A>18 2 C:@0W=Aь:><C F82V;ь=><C ?@02V 

7030;>< V ?@02V :@0W= Є2@>?59Aь:>3> %>N7C 7>:@5<0, ?>ABV9=> ?5@51C20NBь C 

F5=B@V C2038 =0C:>28E 4>A;V465=ь, I> 7C<>2;5=5 WE 206;82VABN 4;O ACA?V;ь=>3> 

68BBO. �>4=>G0A B5<0B8:0 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O G8 A<5@BN >A>18 =5 <>65 22060B8AO 4>AB0B=ь> 

@>7@>1;5=>N. *5 7C<>2;Nє 0:BC0;ь=VABь 4>A;V465==O, O:5 <>65 AB0B8 =0C:>28< 

?V4�@C=BO< 4;O 24>A:>=0;5==O G8==>3> 70:>=>402AB20, I> @53C;Nє 2V4=>A8=8, 

O:V 28=8:0NBь 2=0A;V4>: 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O 01> A<5@BN 70 F82V;ь=8< 70:>=>402AB2>< ':@0W=8 B0 

:@0W= Є2@>?59Aь:>3> %>N7C.  

2. �>A;V465==O ?8B0==O 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, 

V=H8< CH:>465==O< 74>@>2’O, A<5@BN 70 70:>=>402AB2>< ':@0W=8 B0 :@0W= 

Є2@>?59Aь:>3> %>N7C, 7C<>28;> 28:>@8AB0==O C ?@>F5AV 4>A;V465==O =87:8 

7030;ь=>=0C:>28E, A?5FV0;ь=8E B0 :>=:@5B=>-=0C:>28E <5B>4V2 ?V7=0==O 

?@02>28E O28I. �>:@5<0, =5>1EV4=> 284V;8B8 B0:V <5B>48: 4V0;5:B8G=89, 

VAB>@8:>-?@02>289, :><?0@0B82VAB8:8, NA=0BC@0;VAB8G=89, D>@<0;ь=>-

;>3VG=89, 35@<5=52B8G=89, A8AB5<=>3> 0=0;V7C B0 V=. "A=>2>N 4>A;V465==O AB0;8 

<5B>4 A8AB5<=>3> 0=0;V7C, 7024O:8 O:><C 1C;> 74V9A=5=> >FV=:C 2VBG87=O=>W B0 

70@C1V6=>W 4>:B@8=8 C AD5@V 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O, A<5@BN 0 B0:>6 <5B>4 :><?0@0B82VAB8:8, 70 4>?><>3>N 

O:>3> 1C;> 282G5=> B0 74V9A=5=> ?>@V2=O;ь=89 0=0;V7 30;C752>3> 70:>=>402AB20 

B0 ?@0:B8:8 9>3> 70AB>AC20==O 2 ':@0W=V B0 45O:8E :@0W=0E Є2@>?59Aь:>3> %>N7C 

I>4> >:@5<8E ?8B0=ь ?>=OBBO, ?>@O4:C B0 A?>A>1V2 2V4H:>4C20==O H:>48, 

70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN B0 AD>@<C;ь>20=V 

?52=V 28A=>2:8, A?@O<>20=V =0 >?B8<V70FVN G8==>3> =0FV>=0;ь=>3> 

70:>=>402AB20 2 >:@5A;5=V9 AD5@V. #@8 74V9A=5==V 40=>3> 48A5@B0FV9=>3> 
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4>A;V465==O, A5@54 V=H8E, 70AB>A>2C202AO <5B>4 0=0;V7C B0 C7030;ь=5==O AC4>2>W 

?@0:B8:8. � E>4V @>1>B8 0:B82=> 28:>@8AB>2C20;0AO AC4>20 ?@0:B8:0, 7>:@5<0 7 

?8B0=ь 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 

01> A<5@BN >A>18 70 70:>=>402AB2>< ':@0W=8 B0 45O:8E :@0W= Є%. �>:@5<0, 1C;> 

>?@0Fь>20=> 1;87ь:> 70 AC4>28E @VH5=ь. ?@89=OB8E 2VBG87=O=8<8 

(C:@0W=Aь:8<8) AC40<8, =0FV>=0;ь=8<8 AC40<8 :@0W= Є% B0 @VH5==O Є%#�. 

�0AB>AC20==O F8E <5B>4V2 C A8AB5<=><C 270є<>72’O7:C 70157?5G8;> 28:>=0==O 

70240=ь 4>A;V465==O B0 4>AO3=5==O 9>3> <5B8.  

3. �=0;V7 =0FV>=0;ь=>3> 70:>=>402AB20 45O:8E :@0W= Є% C AD5@V 

2V4H:>4C20==O H:>48, 70240=>W :0;VFB20<8, CH:>465==O<8 74>@>2’O 01> 

A<5@BN, 4>72>;82 AD>@<C;N20B8 28A=>2>:, I> 45;V:B=5 ?@02> є2@>?59Aь:>3> 

%>N7C, <0є A:;04=C B0 1030B>3@0==C AB@C:BC@C. �030;ь=V ?@8=F8?8 ?@02 ;N48=8, 

є2@>?59Aь:V 48@5:B828, 0 B0:>6 =0FV>=0;ь=V 70:>=>402AB20 AB2>@NNBь 70E8AB 4;O 

3@><04O=, O:V AB0;8 ?>B5@?V;8<8, 70157?5GCNG8 2V4H:>4C20==O 718B:V2 B0 

?V4B@8<:C 2 C<>20E BO6:8E =0A;V4:V2 4;O 74>@>2’O G8 68BBO.  V6=0@>4=V 0:B8 C 

?>є4=0==V V7 =0FV>=0;ь=8<8 70:>=0<8 AB2>@NNBь 1030B>@V2=52C A8AB5<C 70E8ABC 

?@02 >AV1, O:V ?>AB@0640;8 2V4 H:>48, :0;VFB20 G8 A<5@BV. �>=8 70:;040NBь 

>A=>2C 4;O 5D5:B82=>3> ?@02>2>3> 70E8ABC ?>B5@?V;8E V 70157?5GCNBь <5E0=V7<8 

4;O >B@8<0==O A?@0254;82>W :><?5=A0FVW. ' 1V;ьH>ABV :@0W= 2V4H:>4C20==O <>65 

>E>?;N20B8 O: <548G=V 28B@0B8, B0: V :><?5=A0FVN 70 2B@0BC ?@0F5740B=>ABV, 

<>@0;ь=C H:>4C, 0 B0:>6 =040==O A?5FV0;V7>20=>W 4>?><>38. �V4H:>4C20==O 70 

A<5@Bь ?5@5410G0є :><?5=A0FVN @>48G0< 70381;>W >A>18 70 2B@0BC 3>4C20;ь=8:0, 

0 B0:>6 <>@0;ь=V 718B:8. 
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$"���� 2. �����Ь!� %�$��&�$�%&��� �!%&�&'&' 

���(�"�'��!!/ (�"��, �����!"� ����&&�" , �!(�  
'(�"���!!/  ��"$"�’/ ��" % �$&. � &����Ь!" ' 

���"!"���%&�� '�$��!� &� �$��! Є�$"#��%Ь�"�" %".�' 

 

2.1. �030;ь=V C<>28 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O 01> A<5@BN 70 F82V;ь=8< 70:>=>402AB2>< ':@0W=8 

B0 70:>=>402AB2>< :@0W= Є2@>?59Aь:>3> %>N7C 
  

%5@54 284V2 N@848G=>W 2V4?>2V40;ь=>ABV 206;825 <VAF5 =0;568Bь 

F82V;ь=>-?@02>2V9 2V4?>2V40;ь=>ABV, 1> 7024O:8 WW 70AB>AC20==N 4>AO30єBьAO, B0: 

18 <>28B8 ?>42V9=0 <5B0. � >4=>3> 1>:C 70;03>46CєBьAO ?>@CH5=5 ?@02> G8 

V=B5@5A >A>18, 7 V=H>3> 3 28==0 2 ?>@CH5==V >A>10, =5 ;8H5 ?V440єBьAO 

ACA?V;ь=><C >AC4C V N@848G=><C ?>:0@0==N 2 :>=B5:ABV =0H>3> 4>A;V465==O - 

H;OE>< 2V4H:>4C20==O 70240=>W H:>48. �0AB>AC20==O A0=:FVW F82V;ь=>-?@02>2>W 

2V4?>2V40;ь=>ABV, =>A8Bь V ?@525=B82=89 E0@0:B5@, >A:V;ь:8 70AB5@V30є V=H8E 

AC1’є:BV2 F82V;ь=8E ?@02>2V4=>A8= 2V4 2G8=5==O =5?@02><V@=8E 4V9, I> 

?@872>4OBь 4> =530B82=>3> =0A;V4:C, 7>:@5<0  70240==O H:>48 :0;VFB2><, 

V=H8< CH:>465==O< 74>@>2’O 01> A<5@Bь. 

' F82V;ь=><C ?@02V ':@0W=8, :>=AB0BCNBь =0C:>2FV, V=AB8BCB 

2V4?>2V40;ь=>ABV є >4=8< V7 A?>A>1V2 2?;82C =0 CG0A=8:V2 F82V;ь=8E 

?@02>2V4=>A8=, I> 287=0G0єBьAO <560<8 4>72>;5=>W B0 =5>1EV4=>W ?>254V=:8 

[108, A. 35]. �2060є<>, I> є 2AV ?V4AB028 ?V4B@8<0B8 B0:C ?>78FVN, O: B0:C, I> 

2V4?>2V40є 70240==O< F82V;ь=>3> ?@020 7030;>< B0 <5BV @53C;N20==O F82V;ь=>-

?@02>28E 2V4=>A8=. 

' ?5@5206=V9 1V;ьH>ABV 28?04:V2 ?8B0==O ?@> 70AB>AC20==O F82V;ь=>-

?@02>2>W 2V4?>2V40;ь=>ABV 28=8:0є C 72’O7:C V7 70240==O< <09=>2>W 01> <>@0;ь=>W 

H:>48. � 4>:B@8=V F82V;ь=>3> ?@020 B0:V 7>1>2’O70==O, ?@89=OB> =07820B8 

45;V:B=8<8. �> A;>20, 45;V:B=V 7>1>2’O70==O, O: CBV< V 1V;ьHVABь F82V;ь=>-

?@02>28E V=AB8BCBV2, 70@>48;8AO 2 5?>EC $8<Aь:>W V<?5@VW.  
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!0 4C<:C І.  . �030=>2>W, ?@> 4>A:>=0;VABь B0 O:VABь ?@>2545=>W 

@8<Aь:8<8 N@8AB0<8 @>1>B8 I>4> @>7@>1:8 V=AB8BCBC F82V;ь=>-?@02>2>3> 

45;V:BC, A2V4G8Bь D0:B A?04:>є<=>ABV B0 70?>78G5==O 0=0;V7>20=>W N@848G=>W 

:0B53>@VW 2 є2@>?59Aь:8E ?@02>28E B0 70:>=>402G8E :>=AB@C:FVOE B0 WE 

<>48DV:0FV9 06 4> XIX- XX AB>;VBь [15, A. 510]. #>4V1=V <V@:C20==O 28A;>2;5=V 

V .. %. �>@8A>2>N, O:0 707=0G0є, I> 2VBG87=O=V =0C:>2FV G0AB> 725@B0NBьAO 4> 

?>;>65=ь @8<Aь:>3> ?@820B=>3> ?@020, I> FV;:>< ;>3VG=>, 2@0E>2CNG8 7=0G5==O 

>AB0==ь>3> 4;O D>@<C20==O >A=>2=8E V=AB8BCBV2 F82V;ь=>3> ?@020 :@0W= @><0=>-

35@<0=Aь:>W ?@02>2>W AV<’W [13, A. 195]. 

�;0A8:0<8 C:@0W=Aь:>W F82V;VAB8:8 3 �. �.  0B25є28<, �. #.  0A;>28<, 

�. ". #CH:V=8<, ". �. #V4?@83>@>N, �. �. �>1@>2>N, �. %. �>235@B><, 

!. %. �C7=єF>2>N, ". �. �75@>N, %. /. (C@A>N, І. �. %?0A81>-(0B5є2>N B0 

1030Bь<0 V=H8<8, =0 ?V4AB02V C7030;ь=5=>3> =0C:>2>3> 48A:C@AC >1�@C=B>20=>, 

@>728=CB> B0 =01C;> V<?5@0B82=>3> E0@0:B5@C, ?@028;>, 70 O:8< ?V4AB02>N 

F82V;ь=>W 2V4?>2V40;ь=>ABV є =0O2=VABь A:;04C F82V;ь=>3> ?@02>?>@CH5==O, O:89 

70 287=0G5==O< �. �.  0B25є20, є 4V0;5:B8G=>N є4=VABN >1’є:B82=8E B0 

AC1’є:B82=8E 9>3> 5;5<5=BV2 [112, A. 17].  

/: C65 7304C20;>Aь, ?>78FVN 2V4=>A=> B>3>, I> N@848G=>N ?V4AB02>N 

2V4?>2V40;ь=>ABV є 70:>=, 0 D0:B8G=>N 3 A:;04 F82V;ь=>3> ?@02>?>@CH5==O, 

?V4B@8<0=> 1V;ьHVABN C:@0W=Aь:8E F82V;VABV2 [261, A. 214]. І=0:H5 :06CG8, 

?V4AB02>N 2V4?>2V40;ь=>ABV A;V4 22060B8 3 D0:B 2G8=5==O ?52=>W 4VW G8 

1574VO;ь=>ABV, 0 C<>20<8 2V4?>2V40;ь=>ABV 3 A:;04 F82V;ь=>3> ?@02>?>@CH5==O.  

$07>< 7 B8<, 20@B> 70C2068B8, I> 7’OAC20==O ACB=>ABV F82V;ь=>-?@02>2>W 

2V4?>2V40;ь=>ABV, O: >:@5<>3> V=AB8BCBC F82V;ь=>3> ?@020, 28AC20є  =5>1EV4=VABь 

@>7<56C20==O  ?>=OBь «?V4AB028 2V4?>2V40;ь=>ABV» B0 «C<>28 2V4?>2V40;ь=>ABV», 

>A:V;ь:8 2>=8 є 40;5:> =5 B>B>6=8<8.  

%. �. �@8=ь:> =07820є N@848G=V ?V4AB028 28=8:=5==O ?@02>?>@CH5==O 

(45;V:BC), :>=AB@C:FVєN, O:0 ?>є4=Cє 2 A>1V >1’є:B82=V C<>28 (=0O2=VABь H:>48, 

?@>B8?@02=0 ?>254V=:0, ?@8G8==89 72’O7>: <V6 =8<8) B0 AC1’є:B82=V C<>28 3 
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2>;ь>289 V A2V4><89 ;N4Aь:89 D0:B>@, O:89 7C<>2;Nє 4VO;ь=VABь ;N48=8 C 

7>2=VH=ь><C A2VBV [32, A. 69].  

*V;:>< 70:>=><V@=>, V =0 Fь><C =03>;>HCNBь ?@>2V4=V 2VBG87=O=V 

F82V;VAB8 3 C @07V 2V4ACB=>ABV ?@02>?>@CH5==O, <>20 ?>28==0 9B8 =5 ?@> 

F82V;ь=>-?@02>2C 2V4?>2V40;ь=VABь, 0 ?@> >1>2’O7>: 2V4H:>4C20==O 

(:><?5=A0FVW) H:>48, >A:V;ь:8 C 40=><C 28?04:C <0є <VAF5 =5 ?V4AB020 

?@8BO3=5==O 4> F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV, 0 ?V4AB020 28=8:=5==O 

>E>@>==8E ?@02>2V4=>A8= [50, A. 143]. 

!0< V<?>=Cє V 4C<:0 %. �. �0;:528G, 2V4?>2V4=> 4> O:>W F82V;ь=>-?@02>2V 

45;V:B8 ?>B@V1=> 2V4@V7=OB8 2V4 V=H8E F82V;ь=8E ?@02>?>@CH5=ь, 0 A0<5 2V4 

4>3>2V@=8E B0 B8E, 2 O:8E 2V4ACB=V C<>28 F82V;ь=>W 2V4?>2V40;ь=>ABV. !0 2V4<V=C 

2V4 4>3>2V@=8E ?@02>?>@CH5=ь, F82V;ь=>-?@02>2V 45;V:B8: ?5@5410G0NBьAO 

BV;ь:8 F82V;ь=8< 70:>=>402AB2><; =5 ?>2’O7CNBьAO 7 ?>@CH5==O< 4>3>2>@C; 

2V4?>2V40;ь=VABь 70 =8E ?5@5410G5=0 BV;ь:8 C 283;O4V 2V4H:>4C20==O H:>48; 

=5>1EV4=>N C<>2>N ?@8BO3=5==O 4> 2V4?>2V40;ь=>ABV 70 =8E є 28=0; =0A;V4:>< WE 

2G8=5==O є =0=5A5==O <09=>2>W 01> <>@0;ь=>W H:>48 [26, A. 79]. 

"B65, 45;V:B=0 (F82V;ь=>-?@02>20 2V4?>2V40;ь=VABь), O: @V7=>284 

N@848G=>W 2V4?>2V40;ь=>ABV, 287=0G0єBьAO =0<8 O: AC:C?=VABь >1’є:B82=8E C<>2: 

?@>B8?@02=0 ?>254V=:0 >A>18, 70240=0 H:>40 (<09=>20 01> <>@0;ь=0), 

=0A;V4:>2>-?@8G8==89 72’O7>: <V6 70240=>N H:>4>N B0 ?@>B8?@02=>N 

?>254V=:>N, 0 B0:>6 >1’є:B82=>W C<>28 3 28=0 70?>4VN20G0 H:>48, I> AB0=>28Bь 

A:;04 F82V;ь=>3> ?@02>?>@CH5==O, I> 2 B5>@VW F82V;ь=>3> ?@020 >B@8<0;> =072C 

35=5@0;ь=>3> 45;V:BC.  

�=0;V7 F82V;VAB8G=8E 4>A;V465=ь I>4> A:;04C F82V;ь=>3> 

?@02>?>@CH5==O 4>72>;Oє 28>:@5<8B8 420 >A=>2=V =0?@O<8 9>3> B;C<0G5==O: 

7030;ь=>B5>@5B8G=89 (?52=>N <V@>N ?C1;VG=>-?@02>289 70 A2>W< E0@0:B5@><) V 

F82V;VAB8G=89 (?@820B=>-?@02>289).  

�;O ?5@H>3> 7 =0720=8E ?V4E>4V2 E0@0:B5@=8< є 2:;NG5==O 4> A:;04C 

?@02>?>@CH5==O B0:8E G>B8@ь>E 5;5<5=BV2: >1’є:B (ACA?V;ь=V 2V4=>A8=8, ?@020 

B0 70:>==V V=B5@5A8 AC1’є:BV2 F8E 2V4=>A8=, O:V ?>@CHCNBьAO 2 @57C;ьB0BV 
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=5?@02><V@=>W ?>254V=:8 ?>@CH=8:0); AC1’є:B (DV78G=0 01> N@848G=0 >A>10, O:0 

2G8=8;0 =5?@02><V@=V 4VW 01> =5?@02><V@=> =5 2G8=O;0 4VW, :>B@V <0;0 2G8=8B8, V 

O:0 =04V;5=0 45;V:B>740B=VABN); >1’є:B82=0 AB>@>=0 (AC:C?=VABь 7>2=VH=VE >7=0:, 

I> E0@0:B5@87CNBь ?@02>?>@CH5==O V >E>?;NNBь: =5?@02><V@=C ?>254V=:C, O:0 

28@060єBьAO 2 =5?@02><V@=8E 4VOE G8 1574VO;ь=>ABV; H:V4;82V =0A;V4:8; 

?@8G8==>-=0A;V4:>289 72’O7>: <V6 =5?@02><V@=>N ?>254V=:>N V H:V4;828< 

@57C;ьB0B><); AC1’є:B82=0 AB>@>=0 (AC:C?=VABь >7=0:, I> E0@0:B5@87CNBь 

2>;ь>2V ?@>F5A8 ?>@CH=8:0, O:V 28@060NBьAO C AB02;5==V ?>@CH=8:0 4> 9>3> 

=5?@02><V@=8E 4V9 B0 1574VO;ь=>ABV, A?>=C:0==O 4>  =5?@02><V@=>W ?>254V=:8, 

:V=F520 <5B0 ?@02>?>@CH5==O, B>1B> 28=0, <>B82 V <5B0) [210, A. 650, 677-679; 

223, A. 98].  

&@048FV9=89 F82V;ь=>-?@02>289 ?V4EV4 4> 287=0G5==O A:;04C 

?@02>?>@CH5==O ?>;O30є 2 B><C, I> 2 =ь>3> 2:;NG0NBьAO G>B8@8 C<>28 

F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV: 70240==O (28=8:=5==O) <09=>2>W 01> 

=5<09=>2>W H:>48; =5?@02><V@=0 ?>254V=:0 (4VW 01> 1574VO;ь=VABь) ?>@CH=8:0; 

?@8G8==89 72’O7>: <V6 =5?@02><V@=>N ?>254V=:>N V 70240=>N H:>4>N; 28=0 

?>@CH=8:0 [62, A. 20-21]. 

/: 10G8<>, ?@8=F8? 35=5@0;ь=>3> 45;V:BC є 7030;ь=>287=0=8< C ?@02>2V9 

=0CFV.  

�2060єBьAO, I> F59 ?@8=F8? >B@8<02 ?5@H5 B0 =091V;ьH ?>2=5 28@065==O 

2 AB. 1382 *82V;ь=>3> :>45:AC (@0=FVW (�>45:AC !0?>;5>=0), O:>N 70:@V?;5=> 

=0ABC?=5 ?>;>65==O: «1C4ь-O:0 4VO ;N48=8, O:0 70240є H:>4C V=HV9, 7>1>2’O7Cє 

B>3>, 7 28=8 :>3> FO H:>40 =0AB0;0, 4> 2V4H:>4C20==O 718B:V2» [298].  

�>A;V46CNG8 D@0=FC7ь:5 F82V;ь=5 70:>=>402AB2, V 7>:@5<0 2 G0AB8=V 

2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> 

A<5@BN, .. �83C;V= @>18Bь 28A=>2>:, I> 73V4=> 7 F8< ?@8=F8?><, 1C4ь-O:5 

70240==O H:>48 V=HV9 >A>1V 22060єBьAO ?@>B8?@02=8<, ?>:8 =5 1C45 2AB0=>2;5=> 

V=H5 [44, A. 87]. /: =0 =0H ?>3;O4, A;CH=8<8 є <V@:C20==O V V=H8E =0C:>2FV2. 

&0:, 4> ?@8:;04C І. �. �>20;5=:> =03>;>HCє, I> ?>254V=:0 >A>18 2 AB0=V 

=5>1EV4=>W >1>@>=8 V :@09=ь>W =5>1EV4=>ABV =5 <>65 :20;VDV:C20B8AO, O: 
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?@>B8?@02=0. *5 >7=0G0є, I> H:>40, 70240=0 =0?04=8:C >A>1>N, O:0 

>1>@>=O;0AO, 22060єBьAO ?@02><V@=>N, 0 B><C 9 =5 ?V4;O30є 2V4H:>4C20==N [68, 

A. 56]. 

#@>4>26CNG8 @>73;O4 ?8B0==O, ?V4:@5A;8<>, I> GVB:5 287=0G5==O 

5;5<5=BV2 45;V:BC, є 206;828< V 4;O V=H8E, AC<V6=8E 7 F82V;ь=8< ?@02>< 30;C759 

?@020, 7>:@5<0 F82V;ь=>3> ?@>F5AC0;ь=>3> ?@020. #@0:B8:8 2:07CNBь, I> C 

?@02>2V4=>A8=0E 35=5@0;ь=>3> 45;V:BC >1>2’O7:>2><C 4>:07C20==N ?>7820G5< 

?V4;O30NBь: D0:B 70?>4VO==O H:>48 B0 WW @>7<V@; ?@>B8?@02=VABь ?>254V=:8 

2V4?>2V40G0; ?@8G8==89 72’O7>: <V6 H:>4>N B0 ?@>B8?@02=>N ?>254V=:>N 

2V4?>2V40G0 [206, A. 85].  

�>A;V46CNG8 40=C ?@>1;5<0B8:C, A;V4 B0:>6 ?V4:@5A;8B8, I> 

?5@5@0E>20=V C<>28 287=0NBьAO 7030;ь=8<8, >A:V;ь:8 WE =0O2=VABь =5>1EV4=0 4;O 

2AVE 28?04:V2 2V4H:>4C20==O H:>48, O:I> V=H5 =5 ?5@5410G5=> 70:>=><. #@8 

Fь><C, 707=0G0є ". ". �>2’O:, O:I> 70:>= 7<V=Nє, >1<56Cє 01> @>7H8@Nє :>;> 

C<>2, =5>1EV4=8E 4;O ?>:;045==O 2V4?>2V40;ь=>ABV 70 70240=C H:>4C, B> <>20 945 

?@> A?5FV0;ь=V ?V4AB028 2V4?>2V40;ь=>ABV, I> E0@0:B5@87CNBь >A>1;82>ABV B8E G8 

V=H8E ?>@CH5=ь [96, A. 87]. 

� =0C:>2V9 4>:B@8=V =03>;>HCєBьAO, V <8 A>;V40@=V 7 B0:8<8 28A=>2:0<8, 

I> CAV ?@02>?>@CH5==O 74V9A=NNBьAO ;N4ь<8 H;OE>< 2G8=5==O 4VW, V B><C 

0=0;V7 7030;ь=8E C<>2 2V4?>2V40;ь=>ABV A;V4 ?>G8=0B8 7 4V9 >A>18, B>1B> 7 B>3>, 

O: 2>=0 A515 ?@>O28;0 2 BV9 G8 V=HV9 A8BC0FVW [96, A. 113].  

%2>3> G0AC 2840B=89 C:@0W=Aь:89 F82V;VAB �. �.  0B25є2 ?V4:@5A;N202, I> 

@>73;O4 4VW O: ?5@H>3> 5;5<5=B0 A:;04C F82V;ь=>3> ?@02>?>@CH5==O, 4>FV;ь=> 

?@>2>48B8 2 42>E 0A?5:B0E. #>-?5@H5, @>73;O40B8 V @>7C<VB8 =5 1C4ь-O:C, 0 ;8H5 

?@>B8?@02=C 4VN. �VN 27030;V (0:B8 ?>254V=:8 ;N48=8, AC:C?=VABь <>B82V2, 

A?@O<>20=8E =0 4>AO3=5==O <5B8) 282G0є ?A8E>;>3VO; ?@02> ;8H5 28:>@8AB>2Cє 

40=V ?A8E>;>3VG=8E 4>A;V465=ь. #>-4@C35, 0=0;V7CNG8 4VN, A;V4 725@B0B8 1V;ьHC 

C203C =0 7>2=VH=N, >1’є:B82=> 28@065=C AB>@>=C, 70;8H0NG8 C 70BV=:C 

2=CB@VH=N AB>@>=C (?A8E>;>3VG=C), 1> WW 7<VAB 7’OA>2CєBьAO ?@8 0=0;V7V 28=8 

?@02>?>@CH=8:0 [112, A. 20].  
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!0 2V4><5 2AV< ?@02>28< A8AB5<0< :>=B8=5=B0;ь=>W ?@02>2>W AV<’W, 

?@028;> 35=5@0;ь=>3> 45;V:BC, 2:07Cє V 2V4><0 2VBG87=O=0 D0EV2G8=O 2 30;C7V 

45;V:B=>3> ?@020 3 ". ". "B@04=>20, O:0 :>=AB0BCє, I> 2V4ACB=VABь E>G0 1 >4=>3> 

7 5;5<5=BV2 A2V4G8Bь ?@> 2V4ACB=VABь A:;04C F82V;ь=>3> ?@02>?>@CH5==O, 0 

7=0G8Bь, V ?@> 2V4ACB=VABь, 70 7030;ь=8< ?@028;><, F82V;ь=>W 2V4?>2V40;ь=>ABV. І 

BV;ь:8 :20;VDV:0FVO 70240==O H:>48 O: A?5FV0;ь=>3> 45;V:BC, ?@028;0 O:>3>, 

=0?@8:;04, ?5@5410G0NBь =0AB0==O >1>2’O7:C 2V4H:>4C20==O H:>48 70 

2V4ACB=>ABV 1C4ь-O:>W C<>28, 4>72>;8Bь 22060B8 45;V:B=5 7>1>2’O70==O B0:8<, I> 

28=8:;> [134, A. 113].  

�>=F5?FVO 35=5@0;ь=>3> 45;V:BC, 73V4=> 7 O:>N :>6=><C 701>@>=5=> 

7024020B8 H:>4C <09=C G8 >A>1V B0 1C4ь-O:5 70240==O H:>48 V=H><C 22060єBьAO 

?@>B8?@02=8<, O:I> >A>10 =5 C?>2=>2065=0 =0 F5, ?V4B@8<0=0 V C <V6=0@>4=><C 

?@820B=><C ?@02V [111; 247]. 

#>@V2=NNG8 7030;ь=V 70A048 VA=CNG>W 2 4>:B@8=V F82V;ь=>3> ?@020 

':@0W=8 B0 Є2@>?59Aь:>3> %>N7C :>=F5?FVW 35=5@0;ь=>3> 45;V:BC, 20@B> 2:070B8 

=0 VA=C20==O 45O:>3> ?>4V;C, ?>2’O70=>3> V7 AC1’є:B><, 0 B>G=VH5 V7 9>3> 4VO<8. 

&0:89 ?>4V;, 7@>7C<V;>, є ?52=>N <V@>N C<>2=8<. "4=0:, 2 CAVE ?@02>28E 

A8AB5<0E 45@602 3 G;5=V2 Є% 2V4=>A8=8, I> AB>ACNBьAO =0AB0==O 45;V:B=>W 

2V4?>2V40;ь=>ABV,  ?>4V;5=V  70 42><0 >A=>2=8<8 :0B53>@VO<8: ?5@H0 3 2V4=>A8=8, 

C O:8E 2V4?>2V40;ь=VABь 28=8:0є 2=0A;V4>: 4VO=ь, 2G8=5=8E A0<8< 2V4?>2V40G5<; 

4@C30, 45 28=8:=5==O 45;V:B=8E 2V4=>A8= ?>2’O7CєBьAO V7 4VO==O<8, O:V =5 1C;8 

>A>18AB> 2G8=5=V 2V4?>2V40G5<. ":@V< Fь>3>, C B0:8E :@0W=0E Є% O: �0=VO, 

(V=;O=4VO B0 ,25FVO VA=Cє 70:@V?;5==O 45;V:B=>W 2V4?>2V40;ь=>ABV =0 >A=>2V 

7030;ь=>W =>@<8 ?@> H:>4C. ' (@0=FVW, �5;ь3VW B0 �N:A5<1C@7V 4Vє ?@8=F8? 

7030;ь=>W 45;V:B=>W 2V4?>2V40;ь=>ABV, 0 2 �2AB@VW, !V<5GG8=V B0 #>@BC30;VW VA=Cє 

A8AB5<0 B0: 720=>3> «7<VH0=>3>» 45;V:BC. ' �@5FVW B0 ІB0;VW B0: A0<> 70:@V?;5=> 

7030;ь=V ?V4AB028 45;V:B=>W  2V4?>2V40;ь=>ABV, >4=0: =0 @V2=V 1;0=:5B=>W =>@<8 

?@> =0AB0==O 2V4?>2V40;ь=>ABV C 28?04:C =5?@02><V@=8E 4VO=ь [333]. 

�82G0NG8 70:>=>402AB2> Є2@>?59Aь:>3> %>N7C, D0EV2FO<8 

>1�@C=B>2CєBьAO 28A=>2>:, 70 O:8< 45;V:B=0 2V4?>2V40;ь=VABь C ?>2’O7CєBьAO V7: 
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=5?@02><V@=>N ?>254V=:>N; =0AB0==O< @50;ь=>W H:>48; =0O2=VABN ?@8G8==>-

=0A;V4:>2>3> 72’O7:C <V6 4VO==O< B0 70240=>N H:>4>N. �:070=V C<>28 <0NBь 

:C<C;OB82=89 E0@0:B5@, 0 2V4B0: A:;040NBь >A=>2C ?>704>3>2V@=>W 

2V4?>2V40;ь=>ABV [250, A. 65] 

"B65, ?5@H>N V =5>4<V==>N C<>2>N F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV 2 

C:@0W=Aь:><C F82V;ь=><C ?@02V B0 ?@820B=><C (F82V;ь=><C) ?@02V Є% 70 70240=C 

:0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN DV78G=>W >A>18 H:>4C  є 

?@>B8?@02=0 ?>254V=:0 >A>18.  

�>A;V46CNG8 ?8B0==O I>4> ?@>B8?@02=>W ?>254V=:8 70?>4VN20G0 H:>48, 

�. #. #0;VN: ?V4:@5A;N202, I> A?@8G8=5==O 1C4ь-O:>W H:>48, O28I5 702648 

=530B82=5. � Fь>3>, >4=0:, =5 28?;820є, I> =0O2=VABь 1C4ь-O:>W H:>48 ?>@>46Cє 

7>1>2’O70==O 7 WW 2V4H:>4C20==O. &><C ?>:;045==O >1>2’O7:C 2V4H:>4C20B8  

H:>4C <>65 <0B8 <VAF5 ;8H5 70 C<>28, :>;8 B0:0 H:>40 1C45 28:;8:0=0 

?@>B8?@02=>N ?>254V=:>N 2V4?>2V40;ь=8E 70 =5W >AV1 [144, A. 65-66].  

 8 ?>3>46Cє<>AO B0:>6 V7 28A=>2:0<8 >:@5<8E D0EV2FV2, O:V 2:07CNBь, I> 

A0<5 ?@>B8?@02=VABь ?>254V=:8 >A>18, 28:;8:0є 4;O =5W, 0 V=>4V V 4;O V=H8E >AV1, 

2AB0=>2;5=V 70:>=>< =5A?@8OB;82V =0A;V4:8. І =02?0:8, 2V4ACB=VABь 

?@>B8?@02=>ABV 2 ?>254V=FV, 28:;NG0є 70AB>AC20==O 4> >A>18 =5A?@8OB;828E 

=0A;V4:V2. &0:8< G8=><, B5>@5B8G=V B0 ?@0:B8G=V 0A?5:B8 ?@>B8?@02=>ABV 

?>254V=:8 2:;NG0NBь 2 A515 420 270є<>?>2’O70=V D0:B>@8: ?5@H8< - є ?>254V=:8 

>A>18; 4@C38< 3 E0@0:B5@8AB8:0 FVєW ?>254V=:8 O: ?@>B8?@02=>W [240, A. 63-64]. 

%B. 1166 (G. 1) *� ':@0W=8 70:@V?;5=0 ?@O<0 2:07V2:0 =0 ?@>B8?@02=VABь 

?>254V=:8 70?>4VN20G0 H:>48 O: >1>2’O7:>2C C<>2C 45;V:B=>W 2V4?>2V40;ь=>ABV. 

�0@B> =03>;>A8B8, I> C 4>:B@8=V F82V;ь=>3> ?@020 ?5@52060є 4C<:0, 70 O:>N 

?@>B8?@02=0 ?>254V=:0 287=0G0єBьAO O: ?>@CH5==O >A>1>N 28<>3 ?@02>2>W 

=>@<8, I> ?>;O30є C 74V9A=5==V 701>@>=5=8E 4V9 01> 2 CB@8<0==V 2V4 74V9A=5==O 

2:07V2:8 ?@02>2>W =>@<8 4VOB8 ?52=8< G8=>< (1574VO;ь=VABь) [264, A.933]. %0<5 6 

?>=OBBO ?@>B8?@02=VABь, 287=0G0єBьAO 2 N@848G=V9 ;VB5@0BC@V O: 2;0AB82VABь 

4VO==O (4VW 01> 1574VO;ь=>ABV), O:5 ?>;O30є C D>@<0;ь=><C ?>@CH5==V =8< 

:>=:@5B=>W N@848G=>W =>@<8 01> :V;ь:>E =>@< [223, A. 423].  
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�VO є ?@>B8?@02=>N, O:I> WW 2G8=5==O 701>@>=5=> 70:>=><. �;5 =5 702648 

70:>= <VAB8Bь 28G5@?=89 ?5@5;V: 701>@>=5=8E 4V9, >A:V;ь:8 ?>1C4>20 ?@02>28E 

=>@< 70 ?@8=F8?>< ?>2=>3> ?5@5;V:C 4>72>;5=8E G8 701>@>=5=8E 4V9 =5<>6;820 

V =54>FV;ь=0. &0:8< G8=><, <>6=0 ?@8?CAB8B8, I> ?@>B8?@02=VABь 70 A2>єN 

?@02>2>N ?@8@>4>N A?@O<>20=0 =0 ?>@CH5==O =>@< 2AB0=>2;5=8E 70:>=><, 0 

>B65, ?@>B8?@02=VABь V =570:>==VABь є B>B>6=8<8 ?>=OBBO<8. "4=0:, =0 4C<:C 

". ". �>2’O:0, B0:5 ?@8?CI5==O є E81=8< [96, A. 113]. �;O E0@0:B5@8AB8:8 

?@>B8?@02=>ABV ?>254V=:8 70 F82V;ь=8< ?@02><, =5>1EV4=> 1@0B8 4> C2038 I5 

>4=C >1AB028=C. �0;56=> 2V4 ?>@CH5=8E =>@< >4=0 9 B0 A0<0 4VO <>65 1CB8 

:20;VDV:>20=0 O: F82V;ь=5 ?@02>?>@CH5==O, 04<V=VAB@0B82=5 ?@02>?>@CH5==O 

01> O: :@8<V=0;ь=5 ?@02>?>@CH5==O, 0 2V4B0:, 1CB8 =5 BV;ь:8 F82V;ь=>-?@02>28< 

?>@CH5==O<, 0 9 ACA?V;ь=>-=5157?5G=8< 4VO==O<. � >3;O4C =0 F5, <>6=0 

AB25@46C20B8, I> C F82V;ь=><C ?@02V ?@520;Nє 2V4?>2V40;ь=VABь 70 ?@>B8?@02=V 

4VW, I> є ?@>B8?@02=8<8 4;O CG0A=8:V2 ?52=8E 2V4=>A8= V =5 <VABOBь 7030;ь=>W 

ACA?V;ь=>W =5157?5:8. &><C, :>;> ?@>B8?@02=8E 4V9 BCB 7=0G=> H8@H5, =V6 C 

:@8<V=0;ь=><C ?@02V.  

&0:8< G8=><, 22060є<> 70 =5>1EV4=5 ?@8є4=0B8AO 4> B>G:8 7>@C =0C:>2FV2, 

O:V 2:07CNBь, I> ?@>B8?@02=8<8 <>6CBь 1CB8 4VW, O:V ?>@CHCNBь =>@<8 

70:>=>402AB20 V AC1’є:B82=V ?@020 3@><04O=, 0 =570:>==8<8 3 BV;ь:8 BV, I> 

?>@CHCNBь =>@<C 70:>=C G8 ?V470:>==>3> 0:BC [96, A. 114]. �=0;>3VG=C B>G:C 

7>@C 28A;>2;5=> V ". ". �>;>18;V=>N [80, A.188]. 

!0<8 265 707=0G0;>Aь, I> ?@>B8?@02=0 ?>254V=:0 <>65 <0B8 42V D>@<8 3 

4VN G8 1574VO;ь=VABь. #@>B8?@02=>N 1574VO;ь=VABN є =574V9A=5==O 4VW, O:0 

28<030єBьAO 70:>=><. �;O ?>:;045==O 2V4?>2V40;ь=>ABV =0 >A>1C, I> =5 2G8=8;0 

?52=V 4VW, =5>1EV4=0 ?@8ACB=VABь 42>E C<>2: =0O2=VABь C >A>18 >1>2’O7:C 

74V9A=8B8 ?52=V ?>78B82=V 4VW, I> <>65 28?;820B8 7 ?@O<>W 2:07V2:8 70:>=C, 

4>3>2>@C, A;C61>28E 2V4=>A8=, 0 B0:>6 28?04:V2, AB2>@5=8E A0<>N >A>1>N; 

<>6;82VABь WE 74V9A=8B8 70 F8E C<>2 [264, A.933]. !0 2V4<V=C 2V4 4VW, 

?@>B8?@02=89 E0@0:B5@ O:>W ?>;O30є C 2G8=5==V ?>254V=:8, 701>@>=5=>W 70:>=><, 

?@>B8?@02=0 1574VO;ь=VABь ?@>O2;OєBьAO C =5 2G8=5==V ?>78B82=>W 4VW.  
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' 45O:8E <>=>3@0DVG=8E 4>A;V465==OE, ?@>B8?@02=0 ?>254V=:0 

E0@0:B5@87CєBьAO ?@>B8?@02=>N 0:B82=>N G8 ?0A82=>N 4VєN (1574VO;ь=VABь). 

&0:, >:@5<V 4>A;V4=8:8 707=0G0NBь, I> 70AB>AC20==O B5@<V=C «?0A82=V 4VW» 

I>4> 7>1>2’O70=ь 7 2V4H:>4C20==O H:>48, є 1V;ьH ?@89=OB=8< 4;O @>7:@8BBO 

ACB=>ABV ?>254V=:8 70?>4VN20G0 H:>48, >A:V;ь:8 ?V4:@5A;Nє 2>;ь>289 E0@0:B5@ 

1574VO;ь=>ABV. /:I> >A>10 =5 28:>=Cє ?52=>3> >1>2’O7:C, O:89 ?>28==0 

28:>=C20B8, B> 2>=0 B0:8< G8=>< 28O2;Oє A2>N 2>;N, 0 2>;528O2;5==O 3 F5 4VO 

>A>18 [93, A. 114-115]. /: 10G8<>, >A>10 =5A5  2V4?>2V40;ь=VABь 70 A2>W 2G8=:8, 

:>;8 2>=0 2G8=8;0 WE, <0NG8 ?>2=C A2>1>4C 2>;V.  

� >3;O4C =0 =02545=5 =5>1EV4=> ?>3>48B8Aь V7 І. �. �V@N:>28<, O:89 2:07Cє, 

I> ?@>B8?@02=>N 287=0єBьAO B0:0 ?>254V=:0, O:0 ?>@CHCє =>@<C ?@020, 

=570;56=> 2V4 B>3>, 7=02 G8 =5 7=02 ?@02>?>@CH=8: ?@> ?@>B8?@02=VABь A2>єW 

?>254V=:8 [257, A. 242]. !0 4C<:C  . �. �48@>:, ?@>B8?@02=>N 22060єBьAO 

?>254V=:0, O:0 ?>@CHCє AC1’є:B82=V F82V;ь=V ?@020 2 @57C;ьB0BV =54>B@8<0==O 

>A>1>N >1’є:B82=8E =>@< ?@020, B>1B>, 4;O 287=0G5==O ?@>B8?@02=>ABV 

>1>2’O7:>2>N є =0O2=VABь 42>E :@8B5@VW2 2 AC:C?=>ABV: ?>-?5@H5, ?>@CH5==O 

AC1’є:B82=>3> ?@020 >A>18, B>1B> D0:B8G=5 ?>@CH5==O WW <09=>28E G8 >A>18AB8E 

=5<09=>28E ?@02; ?>-4@C35 3 ?>@CH5==O ?@02>28E =>@< 01> ?@028; ?>254V=:8, 

O:V  70:@V?;NNBьAO AB>@>=0<8 2 4>3>2>@V [47, A. 40].  

$>7:@820NG8 ?@>B8?@02=VABь ?>254V=:8, O: 3>;>2=>3> 5;5<5=BC F82V;ь=>3> 

?@02>?>@CH5==O, 20@B> 70C2068B8, I> C 2AVE 28?04:0E, ?@>B8?@02=VABь 70240==O 

H:>48 ?@57N<CєBьAO, 0 ?@02><V@=VABь 4V9 3 4>2>48B8AO 45;V=:25=B><. 

!03>;>A8<>, I> 4>:B@8=0 F82V;ь=>3> ?@020 @>7@V7=Oє ?@02>2C B0 A>FV0;ь=C 

ACB=VABь ?>=OBBO «?@>B8?@02=>ABV». #@02>20 ACB=VABь  ?@>B8?@02=>ABV, 2 

AB@>3><C A5=AV Fь>3> B5@<V=C, B;C<0G8BьAO O: ?>254V=:0, I> ?>@CHCє ?@8?8A8 

?@02>28E =>@<. %>FV0;ь=0 6 ACB=VABь ?@>B8?@02=>ABV >7=0G0є 70?5@5G5==O 

?@02>?>@CH=8:>< ?@02>28E 28<>3 V ?>@CH5==O =8< <56 <>6;82>W B0 

4>?CAB8<>W ?>254V=:8 O: CG0A=8:0 F82V;ь=8E ?@02>2V4=>A8=. #@02><V@=0 

?>254V=:0 =5FV:020 4;O F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV, V ;8H5 ?@>B8?@02=V 
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2G8=:8 >4=>3> V7 CG0A=8:V2 45;V:B=>3> 7>1>2’O70==O, I> AC?5@5G0Bь =>@<0< 

?@020, >B@8<CNBь =530B82=C >FV=:C V 2V4?>2V4=C @50:FVN 7 1>:C 45@6028.  

#@02> Є% B0 4>:B@8=0 є2@>?59Aь:>3> 45;V:B=>3> ?@020, B0: A0<> ?@84V;Oє 

7=0G=C C203C ?8B0==O< ?V4AB02 B0 C<>2 2V4?>2V40;ь=>ABV 70 70240=C H:>4C. 

�>:@5<0, F5 AB>ACєBьAO V B0:>W C<>28 2V4?>2V40;ь=>ABV, O: ?@>B8?@02=0 ?>254V=:0 

45;V:25=B0. 

�> ?@8:;04C, 70 70:>=>402AB2>< !V<5GG8=8 ?V4 ?@>B8?@02=>N ?>254V=:>N 

@>7C<VєBьAO ?>AO30==O =0 GC6V 1;030, O:V 70E8I0NBьAO 70:>=>< (017. 1 ?0@03@. 823 

!V<5Fь:>3> F82V;ь=>3> C;>65==O), 70 28=OB:>< 28?04:V2, :>;8 >A>10 70240;0 

H:>4C 28<CH5=>, >1>@>=ONG8Aь, 01> 6 :>;8 VA=C20;0  3>AB@0 ?>B@510 2G8=5==O 

4V9, I> ?@8725;8 4> 70240==O H:>48. !V<5Fь:0 4>:B@8=0 287=0G0є ?@>B8?@02=C 

?>254V=:C O: 4VN, I> 70AC46CєBьAO ?@02>?>@O4:>< 3 ?>@CHCє 70:>=>402GC 

701>@>=C 01> V<?5@0B82=89 ?@8?8A AB>A>2=> 2>;528O2;5==O 3@><04O=. ' 72’O7:C 

7 F8<, 4;O 287=0==O 4VW ?@>B8?@02=>N =54>AB0B=ь>, 018 H:>40 7024020;0Aь 

2V4?>2V4=8< 1;030<, I> 70E8I0NBьAO 70:>=><. !5>1EV4=>, I>1 ?>254V=:0 >A>18 

?@8 Fь><C =>A8;0 C<8A=89 E0@0:B5@ 01> >A>10 7=5EBC20;0 7030;ь=8<8 28<>30<8 

157?5:8 [253, A. 364]. 

!V<5Fь:8< F82V;ь=8< ';>65==O< (017. 2 ?0@03@. 823) 2AB0=>2;5=> 

>1>2’O7>: 2V4H:>4C20==O 70240=>W H:>48 >A>1>N, O:>N ?>@CH5=> 70:>=, 

A?@O<>20=89 =0 70E8AB V=H>W >A>18 [299]. /: ?8H5 %. �. �@8=ь:>, 4>A;V46CNG8 

=>@<8 =V<5Fь:>3> 70:>=>402AB20 ?@> 2V4H:>4C20==O H:>48, ?@>B8?@02=VABь 

28@060єBьAO C ?>@CH5==V 70:>=C, O:89 70 A2>W< 7<VAB>< <0є =0 <5BV 70157?5G8B8 

70E8AB >:@5<>W >A>18 G8 >:@5<>3> :>;0 >AV1, 0;5 =5 70E8AB 3@><04O= 2 FV;><C 

[31, A. 170]. �> A;>20 2:065<>, I> A?5F8DV:0 ?@>B8?@02=>W ?>254V=:8 70 

=V<5Fь:8< 45;V:B=8< ?@02>< ?>;O30є B0:>6 C B><C, I> 2V4H:>4C20==O <>65 

1CB8 74V9A=5=5 ;8H5 C B><C 28?04:C, :>;8 4VW AC?5@5G0Bь «4>1@8< 728G0O<». #@8 

Fь><C >A>1;820 C2030 725@B0єBьAO =0 B5, I> AC?5@5G=VABь «4>1@8< 728G0O<» =5 

<>65 >B>B>6=N20B8Aь V7 0<>@0;ь=8<8 2G8=:0<8 (0<>@0;ь=>N ?>254V=:>N). 

$07>< 7 B8<, 0<>@0;ь=VABь ?>254V=:8 2 45O:8E 28?04:0E <>65 A;C3C20B8 

?V4AB02>N 4;O 2V4H:>4C20==O 70240=>W H:>48. *5 AB>ACєBьAO, 4> ?@8:;04C, 
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=5=0;56=>3> CB@8<0==O 1C48=:C V ?@81C48=:>2>W B5@8B>@VW, I> AB2>@Nє 

?>1CB>289 48A:><D>@B 4;O V=H8E <5H:0=FV2 (?>@CH5==O ?@028; 4>1@>ACAV4AB20 

2 C:@0W=Aь:><C 70:>=>402AB2V) 01> >A>10 A2>W<8 =530B82=8<8 2G8=:0<8 28:;8:0є 

=5>1EV4=VABь ?>;VF59Aь:>3> 2B@CG0==O C 72’O7:C 7 G8< 45@6020 707=0є ?52=8E 

28B@0B. 

/: 10G8<>, 4>:B@8=0;ь=5 10G5==O ACB=>ABV ?@>B8?@02=>W ?>254V=:8 2 

':@0W=V B0 !V<5GG8=V ?@0:B8G=> A?V2?040NBь. �> @5GV, >1’є:B82=> A;V4 25AB8 

<>2C ?@> B5, I> 2 70:>=>402AB2V 1V;ьH>ABV :@0W= Є% ?@>AB56CєBьAO >4=>B8?=VABь 

B;C<0G5==O ?@>B8?@02=>ABV ?>254V=:8 AC1’є:B0 2V4?>2V40;ь=>ABV. 

�@C3>N C<>2>N F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV 70 H:>4C, 70240=C 

:0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN DV78G=>W >A>18, O: 2 

':@0W=V, B0: V 2 :@0W=0E Є% 28ABC?0є 2;0A=5 A0<0 H:>40. 

&5@<V= «H:>40» (O: @>4>25 ?>=OBBO) C ACG0A=V9 F82V;VAB8FV 

28:>@8AB>2CєBьAO 4;O ?>7=0G5==O =0A;V4:V2 ?@02>?>@CH5==O, O:V 28@060NBьAO C 

?>H:>465==V 01> 7=8I5==V <09=0 ?>B5@?V;>3> (<09=>20 H:>40); ?@8 70240==V 

:0;VFB20, V=H>3> CH:>465==O 74>@>2’O 01> A<5@BV (<09=>20 B0 <>@0;ь=0 H:>40); 

C 4CH52=8E, <>@0;ь=8E AB@0640==OE B0 ?5@56820==OE >A>18 (<>@0;ь=0 H:>40). 

' 2:070=8E 28?04:0E @>7C<VNBьAO BV =530B82=V =0A;V4:8, O:V =0AB0NBь ?@8 

?>@CH5==V 01> CB8A:V =0;56=8E ?>B5@?V;><C <09=>28E 01> >A>18AB8E 

=5<09=>28E ?@02 B0 1;03. 

)>G0 2 ?@54<5B =0H>3> 4>A;V465==O =5 2E>48Bь 282G5==O 70:>=>402AB20 

%,�, >4=0: 22060є<> 70 4>FV;ь=5 :>@>B:> 7C?8=8B8AO =0 B;C<0G5==V ?>=OBBO 

«H:>40» A0<5 2 FV9 :@0W=V. !0 2V4<V=C 2V4 F82V;ь=>3> ?@020 ':@0W=8, C 

F82V;ь=><C ?@02V %,� ?V4 H:>4>N (harm, loss, damnum, impairment) @>7C<VєBьAO 

7=8I5==O (2B@0B0) 01> 7<5=H5==O 70:>==>3> V=B5@5AC ?52=>W >A>18. �0 A2>W< 

7<VAB>< H:>40 ?>4V;OєBьAO =0 <09=>2C B0 <>@0;ь=C, 0 70;56=> 2V4 ?@8G8=8 

28=8:=5==O 3 =0 D0:B8G=C B0 N@848G=C. (0:B8G=>N є H:>40, I> 28=8:0є 7 

?@8G8=8, =5 ?>2'O70=>W 7 ?@>B8?@02=>N H:>4>=>A=>N ?>254V=:>N >A>18. 

.@848G=>N є H:>40, I> <0є ?@8G8==89 72'O7>: V7 2:070=>N ?>254V=:>N.   
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!0FV>=0;ь=8< F82V;ь=8< 70:>=>402AB2>< ':@0W=8 ?5@5410G5=> 420 2848 

H:>48 3 <09=>2C (AB. 22 *� ':@0W=8) B0 <>@0;ь=C (AB. 23 *� ':@0W=8). 

� B>G:8 7>@C C:@0W=Aь:8E =0C:>2FV2, <09=>20 H:>40 3 F5 B0:0 H:>40, O:0 

1C;0 70240=0 =5?@02><V@=8<8 4VO<8 G8 1574VO;ь=VABN, I>4> <09=>28E ?@02 

;N48=8 01> N@848G=>W >A>18, I> 2V4H:>4>2CєBьAO C ?>2=><C >1AO7V >A>1>N, O:0 

WW 70240;0 [11, A. 214]. 

,:>40 ?>;O30є C 1C4ь-O:><C 7=5FV=5==V 1;030, I> >E>@>=OєBьAO ?@02>< B0 

70:>=><, 0 <09=>20 H:>40 3 C 7<5=H5==V <09=>2>W AD5@8 ?>B5@?V;>3>, I>, A2>єN 

G5@3>N, BO3=5 70 A>1>N =530B82=V <09=>2V =0A;V4:8 4;O 

?@02>?>@CH=8:0 [54, A. 1323133].  

&0:0 ?>78FVO 2;0A=5 V 2V4>1@065=0 2 =0CFV F82V;ь=>3> ?@020, 45 4Vє AB0;5 

?@028;>, I> F82V;ь=>-?@02>20 :0B53>@VO «H:>40» <0є @V7=><0=VB=89 E0@0:B5@ 

=0A;V4:V2 =5?@02><V@=>W ?>254V=:8 I>4> ?52=>3> AC1’є:B0, ?@8 Fь><C 2>=0 <>65 

<0B8 <0B5@V0;ь=5 01> =5<0B5@V0;ь=5 28@065==O [148, A. 36]. 

"B65, 2 N@848G=V9 ;VB5@0BC@V ?V4 H:>4>N @>7C<VNBь =530B82=V 7<V=8, O:V 

?@872>4OBь 4> 7<5=H5==O 1;03, I> >E>@>=ONBьAO F82V;ь=8< ?@02><.  

!0 4C<:C >:@5<8E =0C:>2FV2 H:>4C =5>1EV4=> @>73;O40B8 C B@ь>E 

0A?5:B0E: A>FV0;ь=><C, N@848G=><C B0 D0:B8G=><C. %CB=VABь A>FV0;ь=>3> 

0A?5:BC H:>48 ?>;O30є 2 B><C, I> 2>=0  457>@30=V7CNG5 2?;820є =0 ACA?V;ь=V 

2V4=>A8=8. �8@V7=O;ь=>N >7=0:>N N@848G=>W H:>48, 1C45 B5, I> WW >1’є:B>< 

28ABC?0є ?@02> 2 FV;><C, 9>3> =>@<8. ,:>40 C D0:B8G=><C 0A?5:BV >7=0G0є 

7<5=H5==O VA=CNG>3> >1AO3C <09=>28E B0 =5<09=>28E 1;03. $07>< 7 B8<, =0 

4C<:C �.  . #0@0AN:0, 284V;5==O F8E 0A?5:BV2 H:>48 <0є ;8H5 B5>@5B8G=5 

7=0G5==O, >A:V;ь:8 H:>40, O:0 =01C;0 N@848G=>W D>@<8, <>65 287=020B8AO 

5;5<5=B>< A:;04C F82V;ь=>3> ?@02>?>@CH5==O [147 A. 46-47)]. !5 <>65<> =5 

?@8AB0B8 V 4> V=H>W 4C<:8 73040=>3> =0C:>2FO, I> H:>40, O:0 <0є 1CB8 

:><?5=A>20=0 2 :>=B5:ABV F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV ?>28==0 1CB8 

70240=0 ;8H5 ?@>B8?@02=8< 4VO==O<, ?@8 Fь><C H:>40 28ABC?0є O: <5B0, 0 

?@>B8?@02=0 ?>254V=:0 3 O: 70AV1 4;O WW 4>AO3=5==O [146, A. 126]. 
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�V4?>2V4=> 4> AB. 22 *� ':@0W=8, >A>10, O:V9 70240=> 718B:V2 C @57C;ьB0BV 

?>@CH5==O WW F82V;ь=>3> ?@020, <0є ?@02> =0 WE 2V4H:>4C20==O. #@8 Fь><C 

284V;ONBь @50;ь=V 718B:8 3 F5 2B@0B8, O:8E >A>10 707=0;0 C 72'O7:C 7V 7=8I5==O< 

01> ?>H:>465==O< @5GV, 0 B0:>6 28B@0B8, O:V >A>10 7@>18;0 01> <CA8Bь 7@>18B8 

4;O 2V4=>2;5==O A2>3> ?>@CH5=>3> ?@020 B0 C?CI5=C 283>4C  4>E>48, O:V >A>10 

<>3;0 1 @50;ь=> >45@60B8 70 728G09=8E >1AB028=, O:18 WW ?@02> =5 1C;> ?>@CH5=5 

[263]. 

#>@V2=NG8 42V :0B53>@VW 3 H:>4C B0 718B:8, 20@B> 70C2068B8, I> ?>=OBBO 

H:>48 70 A2>W< 7<VAB>< є H8@H8< 70 :0B53>@VN 718B:V2. �@V< B>3>, H:>40 <>65 

2V4H:>4>2C20B8AO O: C 3@>H>2V9, B0: V 2 =0BC@0;ь=V9 D>@<V, 0 718B:8 3 BV;ь:8 2 

3@>H>2V9 D>@<V. "B65, ?>=OBBO H:>48 є 1V;ьH 1;87ь:8< 4;O 7<VABC 45;V:B=8E 

7>1>2’O70=ь. ,:>40 3 F5 C=V25@A0;ь=0 :0B53>@VO, >A:V;ь:8, ?>-?5@H5, <>65 1CB8 

70240=0 O: >A>18AB>ABV (68BBN, 74>@>2’N, G5ABV 9 3V4=>ABV), B0: V <09=C DV78G=>W 

>A>18 01> <09=C G8 4V;>2V9 @5?CB0FVW N@848G=>W >A>18; ?>-4@C35, WW <>6=0 

2V4H:>4C20B8 O: C =0BC@V (H;OE>< =040==O @5GV B>3> 6 @>4C B0 O:>ABV, CAC=5==O 

?>H:>465==O B>I>), B0: V H;OE>< 2V4H:>4C20==O 718B:V2 3@><04O=8=C 01> 

N@848G=V9 >A>1V, ?@8 Fь><C 4>40B:>28< <5E0=V7<>< є :><?5=A0FVO <>@0;ь=>W 

H:>48 [106, A. 83-84]. 

!0ABC?=>N C<>2>N 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O 01> A<5@BN DV78G=>W >A>18, є ?@8G8==89 72’O7>: <V6 

?@>B8?@02=>N ?>254V=:>N ?@02>?>@CH=8:0 V WW @57C;ьB0B>< 3 <09=>2>N (G8 

<>@0;ь=>N) H:>4>N. !5 <>6=0 =5 ?>3>48B8Aь V7 %. �. �@8=ь:>, O:89 707=0G0є, 

I> 4;O 5D5:B82=>3> 70AB>AC20==O V=AB8BCBC 45;V:B=8E 7>1>2’O70=ь, =5>1EV4=> 

<0B8 GVB:5 CO2;5==O ?@> 2AV C<>28 28=8:=5==O 45;V:B=8E 7>1>2’O70=ь, A5@54 O:8E 

=09206;82VH>N є >7=0:0 ?@8G8==>-=0A;V4:>2>3> 72’O7:C [33, A. 66]. 

$>73;O40NG8 7030;ь=V ?V4AB028 28=8:=5==O 7>1>2’O70=ь 7 2V4H:>4C20==O 

H:>48, =5 <>65<> 7=>2C =5 725@=CB8AO 4> І. �. �V@N:>20, O:89 707=0G02: C 72’O7:C 

7 B8<, I> H:>40 <>65 28=8:0B8 =5 BV;ь:8 2=0A;V4>: ?52=>W 4VW, 0 9 7 V=H8E ?V4AB02 

(?>4VW), 702648 =5>1EV4=> 2AB0=>28B8 ?@8G8=C 28=8:=5==O H:>48. І=0:H5 

:06CG8 3 2AB0=>28B8 ?@8G8==89 72’O7>: <V6 ?@>B8?@02=8<8 4VO<8 V 
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H:>4>N [256, A. 414]. � >3;O4C =0 =02545=5 28I5 B0:>6 ?V4B@8<Cє<> ?>78FVN 

". ". �04C:, O:0 A;CH=> 2:07Cє 3 C A?@020E, 45 ?@8G8==>-=0A;V4:>289 72’O7>: 

2AB0=>28B8 206:>, ?>B@V1=> ?>A;C3>2C20B8AO ?@8=F8?0<8, 28@>1;5=8<8 O: 

=0FV>=0;ь=>N ?@0:B8:>N, B0: V ?@0:B8:>N V=H8E N@8A48:FV9, 0465 =5EBC20==O 

B0:8<8 ?@8=F8?0<8 ?V4 G0A 2AB0=>2;5==O ?@8G8==>-=0A;V4:>2>3> 72’O7:C <>65 

?@8725AB8 4> ?>@CH5==O ?@8=F8?V2 A?@0254;82>ABV, N@848G=>W 287=0G5=>ABV B0 

7030;>< 25@E>25=AB20 ?@020 [53].  

�. #. �0@=0CE =07820є ?@8G8==VABь 7451V;ьH>3> DV;>A>DAь:>N :0B53>@VєN 

V 22060є, I> 4> =5W =5>4<V==> <0NBь 70AB>A>2C20B8Aь 4>:B@8=0;ь=V ?V4E>48 9 

:>=F5?FVW, >4=0 V7 O:8E ?@>3>;>HCє, I> ?@8G8=0 ?@8G8=8 є ?@8G8=>N =0A;V4:C 

[56, A. 11]. І=H8<8 A;>20<8, >4=V 7 F8E O28I 28ABC?0NBь ?@8G8=>N, V=HV 3 

=0A;V4:>< F8E ?@8G8=.  

� :;0A8G=V9 F82V;VAB8G=V9 ;VB5@0BC@V 2:07CєBьAO, I> =0O2=VABь ?@8G8==>3> 

72’O7:C <V6 ?@>B8?@02=8<8 4VO<8 B0 @57C;ьB0B><, G8 =02?0:8 2V4ACB=VABь 

?@8G8==>3> 72’O7:C 3 70240==O 1V;ьH-<5=H =5 A:;04=5.  

&0:, 4> ?@8:;04C, ". ". "B@04=>20 27030;V 22060є, I> ?>=OBBO «?@8G8==89 

72’O7>:» =5 N@848G=0 :0B53>@VO, 1> =5 >B@8<0;> 70:@V?;5==O =0 @V2=V 

70:>=>402AB20 [134, A. 125]. �5O:V =0C:>2FV, @>73;O40NG8 ?@8G8==89 72'O7>: :@V7ь 

?@87<C AV<59=>3> ?@02>?>@CH5==O, 2:07CNBь, I> F5 ;8H5 A?>;CG=0 ;0=:0, 

=5>1EV4=0 4;O >1'є:B82=>3> 28@VH5==O ?8B0==O ?@> ?@8BO3=5==O >A>18 4> 

2V4?>2V40;ь=>ABV [240, A.65].  І=H89 D0EV25Fь C 30;C7V 45;V:B=>3> ?@020 3 

�. �. #@8<0:, =0?>;O30є =0 B><C, I> =5 O:VAь AB>@>==V >1AB028=8, 0 A0<5 

?@>B8?@02=0 ?>254V=:0 ?@872>48Bь 4> 70240==O H:>48. #@8 Fь><C, 02B>@ 

?V4:@5A;Nє V B>9 D0:B, I> ?>254V=:0 >A>18 <>65 1CB8 9 ?@02><V@=>N [214, A. 26] 

/: 10G8<>, 1V;ьHVABь =0C:>2FV2 ?V4B@8<CNBь ?>78FVN, I> C A:;04V 

F82V;ь=>3> ?@02>?>@CH5==O, ?@02>28< =0A;V4:>< O:>3> AB0;> 70240==O H:>48 

68BBN G8 74>@>2’N DV78G=>W >A>18 :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> 

A<5@BN, ?@8G8==89 72’O7>: є 9>3> >1>2’O7:>28< 5;5<5=B><. 

&0:8< G8=><, ?@8G8==89 72’O7>: O: 5;5<5=B F82V;ь=>3> ?@02>?>@CH5==O 

є 28@065==O< 72’O7:C ?@>B8?@02=>W ?>254V=:8 V H:>48, 45 ?@>B8?@02=VABь є 
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?@8G8=>N, 0 H:>40 3 =0A;V4:>< [122, A.116]. !0 =0HC 4C<:C, =5>1EV4=> 

?>3>48B8AO V7 B8<8 =0C:>2FO<8, O:V 2:07CNBь, I> ?@8G8==89 72’O7>: A;V4 HC:0B8 

<V6 H:>4>N V =5?@02><V@=>N ?>254V=:>N 2V4?>2V40;ь=>W 70 FN H:>4C >A>18, 0 

=5 <V6 H:>4>N V 28=>N ?@02>?>@CH=8:0. /: >1’є:B82=5 O28I5, ?@8G8==89 

72’O7>: =5 70;568Bь 2V4 2>;V B0 A2V4><>ABV 70?>4VN20G0 H:>48. !02?0:8, «28=0 

702648 ?5@51C20є 2 ?;>I8=V FVєW 2>;V» [162, A. 137]. 

�0@B> B0:>6 70C2068B8, I> C ?@02>2V9 4>:B@8=V, ?>G8=0NG8 V7 A5@548=8 

)І) AB., D>@<CNBьAO 45:V;ь:0 >A=>2=8E ?V4E>4V2 4> 287=0G5==O N@848G=> 

7=0G8<>3> ?@8G8==>3> 72’O7:C, =5>1EV4=>3> B0 4>AB0B=ь>3> 4;O ?@8BO3=5==O 

70?>4VN20G0 H:>48 4> F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV.  

"A=>2=8<8 B5>@VO<8 ?@8G8==>3> 72’O7:C 28ABC?8;8: B5>@VO @V2=>FV==8E 

C<>2, B5>@VO =5>1EV4=>W C<>28 B0 B5>@VO 045:20B=>3> 70?>4VO==O.  

�>A;V46CNG8 7030;ь=>B5>@5B8G=V 0A?5:B8 45;V:B=>W 2V4?>2V40;ь=>ABV 2 

C:@0W=Aь:><C F82V;ь=><C ?@02V, ". ". "B@04=>20 707=0G0є, I> B5>@VO 

@V2=>FV==8E C<>2 4>72>;Oє ?@8BO3=CB8 4> 2V4?>2V40;ь=>ABV 10Bь:V2 ?>2=>;VB=ь>W 

>A>18, O:0 70240;0 H:>4C, >A:V;ь:8 70?>4VO==O H:>48 є =0A;V4:>< ?>30=>3> 

28E>20==O 7 1>:C 10Bь:V2 C 48B8=AB2V, 0;5 F5 є =54>?CAB8<8< C ACG0A=><C 

F82V;ь=><C ?@02V. %0<5 B><C G8==0 AC4>20 ?@0:B8:0 B5>@VN @V2=>FV==8E C<>2 =5 

A?@89<0є [134, A. 126].  

&5>@VO =5>1EV4=>W C<>28, 70?>G0B:>20=0 �. �V=4V=3>< B0 #. �@B<0==><, 

70?5@5GC20;0 @V2=>FV==VABь CAVE C<>2 B0 ?5@5410G0;0 <>6;82VABь 284V;8B8 V7 2AVєW 

AC:C?=>ABV ?>4V9, O:V ?5@54C20;8 =0A;V4:C, >4=C, O:0 1C;0 ?@8G8=>N C 2C7ь:><C 

@>7C<V==V. $07>< 7 B8<, ?@8E8;ь=8:8 FVєW B5>@VW =5 4020;8 2V4?>2V4V =0 70?8B0==O, 

0 O:C A0<5 ?>4VN A;V4 22060B8 ?@8G8=>N: >AB0==N C ;0=FN3C 01> O:0, E>G V =5 

1C;0 >AB0==ь>N, 0;5 =091V;ьH 2?;8=C;0 =0 28=8:=5==O =0A;V4:C B>I>.  

�5I> ?V7=VH5, C65 =0?@8:V=FV )І) AB. 7’O2;OєBьAO B5>@VO 045:20B=>3> 

70?>4VO==O H:>48, 02B>@0<8 O:>W AB0;8  . $N<5;V= B0 І. �@V7, V 2 >A=>2C O:>W 1C;> 

?>:;045=> V450;VAB8G=5 @>7C<V==O :0B53>@VW ?@8G8==>ABV. �0 FVєN B5>@VєN, 

?@8G8=>N H:V4;82>3> @57C;ьB0BC 287=020;8AO ;8H5 B0:V 4VW >A>18, O:V 

@>73;O40;8AO O: B8?>2V, 7030;ь=>287=0=V 4;O ;N4Aь:>3> 4>A2V4C, 045:20B=V 4;O 
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=0A;V4:V2, I> =0AB0;8. &>1B> ;8H5 BV 4VW 70?>4VN20G0 H:>48 <>6CBь 1CB8 287=0=V 

?@8G8=>N ?@>B8?@02=>3> @57C;ьB0BC, O:V =5 BV;ь:8, 2 40=><C :>=:@5B=><C 

28?04:C, 0 27030;V (728G09=> 3 702648) ?@872>4OBь 4> 0=0;>3VG=>3> @57C;ьB0BC. 

І=H8<8 A;>20<8, =0 4C<:C ?@54AB02=8:V2 B5>@VW 045:20B=>3> 70?>4VO==O, 

@57C;ьB0B 702648 <0є 2V4?>2V40B8 728G09=><C CO2;5==N, B>1B> 1CB8 B8?>28<, 

045:20B=8< [111, A. 45]. 

� C:@0W=Aь:><C 6 F82V;ь=><C ?@02V 1C;8 @>7@>1;5=V B5>@VO =5>1EV4=>3> B0 

28?04:>2>3> 70240==O H:>48  9 B5>@VO <>6;82>ABV B0 4V9A=>ABV. �0 ?5@H>N 7 =8E 

 A5@54 CAVE ?@8G8=, O:V ?@8725;8 4> @57C;ьB0BC, >4=V 28?04:>2> A?@8ONBь 9>3> 

=0AB0==N, B>4V O: V=HV 3 7 =5>1EV4=VABN ?>@>46CNBь @57C;ьB0B. �0?5@5GCNG8 FN 

B5>@VN, %. �. �@8=ь:>, =03>;>HCє, I> 28?04:>2V =0A;V4:8 ?5@51C20NBь ?>70 

<560<8 70?>4VO==O, V, 2V4?>2V4=>, =5 ?>28==V 2@0E>2C20B8AO ?@02>< [31, A. 555]. 

�8H5 =5>1EV4=89 ?@8G8==89 72’O7>: <V6 ?@>B8?@02=>N ?>254V=:>N B0 70240=>N 

H:>4>N <>65 1CB8 4>AB0B=ь>N ?V4AB02>N 4;O ?@8BO3=5==O 4> 2V4?>2V40;ь=>ABV. 

�2060;>AO, O:I> ?@8G8==VABь 28?04:>20, >1’є:B82=8E C<>2 4;O 2V4?>2V40;ь=>ABV 

=5<0є; I> 4VW >A>18 <>6CBь 1CB8 ?@8G8=>N =0A;V4:C ;8H5 B>4V, :>;8 <V6 =8<8 є 

28O2 =5>1EV4=>ABV (70:>=><V@=>ABV), 0 =5 71V3>< 28?04:>28E 28O2V2. �0 4@C3>N 7 

=8E  2?;82 @V7=8E >1AB028= =0 =0AB0==O H:V4;828E =0A;V4:V2 ?@>O2;OєBьAO 2 

B><C, I> >4=V 7 =8E AB2>@NNBь 01AB@0:B=C <>6;82VABь, V=HV 3 :>=:@5B=C 

<>6;82VABь, 0 B@5BV 3 4V9A=VABь @57C;ьB0BC. /:I> =5?@02><V@=0 ?>254V=:0 

2V4V3@0є @>;ь BV;ь:8 >4=VєW 01AB@0:B=>W <>6;82>ABV, 2V4?>2V40;ь=VABь 

28:;NG0єBьAO. /:I> 6 2>=0 28:;8:0;0 :>=:@5B=C <>6;82VABь @57C;ьB0BC V, B8< 

1V;ьH5, ?5@5B2>@8;0 @57C;ьB0B V7 <>6;82>3> C 4V9A=89, =0O2=89 ?@8G8==89 

72’O7>:, 4>AB0B=V9 4;O ?@8BO3=5==O 4> 2V4?>2V40;ь=>ABV [31, A. 161]. 

�. �.  0B25є2 210G02 28@VH5==O Fь>3> ?@>1;5<=>3> 0A?5:BC ?8B0==O 

H;OE>< 2V4<56C20==O ?@O<>W 4V9A=>W H:>48 2V4 ?>1VG=>W B0 2V4<56C20==V :07CAC 

2V4 =5?5@51>@=>W A8;8. /:I> H:>40 є 203><8< V 70:>=><V@=8< @57C;ьB0B>< 

?@>B8?@02=8E 4V9 3 F5 ?@O<0 H:>40. /:I> 6 70240=0 H:>40 3 ?>1VG=89 @57C;ьB0B 

?@>B8?@02=>W 01> ?@02><V@=>W 4VW, 0 203><>N ?@8G8=>N, I> A?@8G8=8;0 718B:8, 

є >1AB028=8, I> 71V;ьHCNBь H:>4C, <0є<> =5?@O<C H:>4C [112, A. 68].  
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� B>G:8 7>@C >:@5<8E D0EV2FV2, 2V4<V==VABь <V6 F8<8 B5>@VO<8 =5 =04B> 

7=0G=0. )>G0 2>=8 (B5>@VW) 9 287=0G0NBь =0?@O< ?>HC:C ?@8G8==>3> 72’O7:C <V6 

?>254V=:>N >A>18 V H:V4;828<8 =0A;V4:0<8, 0;5 >AB0B>G=5 28@VH5==O FVєW 

?@>1;5<8 ?>:;040єBьAO =0 AC4 [256, A. 418].  

' ACG0A=8E 4>A;V465==OE, ?@54<5B>< O:8E 28ABC?0є «?@8G8==89 72’O7>:» 

CG5=V 4>E>4OBь 28A=>2:C, I> =0720=V B5>@VW ?@8G8==>3> 72’O7:C, 2 >A=>2=><C, =5 

AC?5@5G0Bь >4=0 >4=V9 V 4>?><030NBь O:><>30 H8@H5 28A2VB;8B8 F5 ?>=OBBO. 

&><C, @V7=V ?> ACBV B5>@5B8G=V CO2;5==O ?@> ?@8G8==89 72’O7>:, <>6CBь 1CB8 

28:>@8AB0=V 4;O 287=0G5==O =5>1EV4=8E ?@89><V2 V A?>A>1V2 2AB0=>2;5==O 

?@8G8==>3> 72’O7:C 2 BV9 G8 V=HV9 :>=:@5B=V9 A8BC0FVW [55, A. 216].  

"B65, A?5F8DV:0 ?@8G8==>3> 72’O7:C O: C<>28 2V4?>2V40;ь=>ABV 70 H:>4C, 

70240=C :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN DV78G=>W >A>18 

(AB. 1168 *� ':@0W=8) ?>;O30є C 2AB0=>2;5==O :V;ь:>E ;0=FN3V2 ?@8G8==>-

=0A;V4:>2>3> 72’O7:C. #>-?5@H5, ?>28==> 1CB8 2AB0=>2;5=> @50;ь=> VA=CNG89 

72’O7>: <V6 4VO==O< 70?>4VN20G0 H:>48 B0 :0;VFB2><, CH:>465==O< 74>@>2’O, 

A<5@BN ?>B5@?V;>3>. #>-4@C35, =5>1EV4=> 287=0G8B8 =0O2=VABь ?@8G8==>3> 

72’O7:C <V6 :0;VFB2><, CH:>465==O< 74>@>2’O, A<5@BN ?>B5@?V;>3> B0 

<09=>28<8 2B@0B0<8.  

�>;8 4VO==O (1574VO;ь=VABь) є є48=>N ?@8G8=>N 70240=>W H:>48, B> =5<0є 

AC<=V2C 2 =0O2=>ABV <V6 =8<8 ?@8G8==>3> 72’O7:C. �;5 V=>4V =530B82=8< 

=0A;V4:0< ?5@54Cє 45:V;ь:0 >1AB028=, I> 28:;8:0є ?52=V B@C4=>IV ?@8 

2AB0=>2;5==V B>3>, O:0 7 F8E ?V4AB02 AB0;0 ?@8G8=>N B0:8E =0A;V4:V2. ' B0:8E 

28?04:0E, ?@8G8==89 72’O7>: <0є A:;04=89 E0@0:B5@. &><C =0 ?@0:B8FV 4;O 

28@VH5==O Fь>3> ?8B0==O =5>1EV4=> 2@0E>2C20B8 ;8H5 N@848G=> 7=0G8<89 

?@8G8==89 72’O7>: <V6 ?@>B8?@02=>N ?>254V=:>N (1574VO;ь=VABN) 70?>4VN20G0 

H:>48 V 2;0A=5 H:>4>N [49, A. 817]. 

!0 Aь>3>4=V N@848G=0 ?@8@>40 ?@8G8==>3> 72’O7:C @>7:@820єBьAO C 

A0<><C 70:>=V. � A8;C G. 1 AB. 1166 B0 G. 1 AB. 1167 *� ':@0W=8, =5?@02><V@=> 

70240=0 <09=>20 B0 <>@0;ь=0 H:>40 2V4H:>4>2CєBьAO >A>1>N, O:0 WW 70240;0. 

�2V4A8 28?;820є, I> C 1C4ь-O:8E 28?04:0E ?@8G8==89 72’O7>: <V6 H:>4>N V 
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=5?@02><V@=>N ?>254V=:>N, 2V4?>2V40;ь=>W 70 FN H:>4C >A>18, є >1’є:B82=>N 

C<>2>N, 70 =0O2=>ABV O:>W, C AC:C?=>ABV 7 V=H8<8, <>6;825 ABO3=5==O 7 28==>W 

>A>18 B0:>W H:>48. �> B0:>3> 28A=>2:C ?@8E>48Bь �. #. #0;VN: [143, A. 78]. &0:C 

6 ?>78FVN 2V4AB>Nє ". ". "B@04=>20 [134, A. 128]. &0:C ?>78FVN ?V4B@8<Cє<> <8. 

� >3;O4C =0 =02545=5 =0<8 70?5@5GCєBьAO B>G:0 7>@C %. �. %5;57=O, O:89 

=0?>;O30є =0 B><C, I> ?@8G8==89 72'O7>: <>65 1CB8  N@848G=> DV:B82=8< :>;8 

>A>18, O:V <>3;8 18 AB0B8, 0;5 =5 AB0;8 70?>4VN20G0<8 H:>48 28:;NG=> 

28?04:>2> [207, A. 480].  

#>25@B0NG8Aь 4> 70@C1V6=>3> 4>A2V4C @53C;N20==O 2V4H:>4C20==O H:>48, 

70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN DV78G=>W >A>18, 

70C2068<>, I> D@0=FC7ь:5 70:>=>402AB2> ?5@5410G0є 2 O:>ABV  >AB0==ь>W 

>1>2’O7:>2>W C<>28 2V4H:>4C20==O H:>48 3 ?@8G8==>-=0A;V4:>289 72’O7>:, O:89 

287=0G0єBьAO, O: V 2 C:@0W=Aь:><C F82V;ь=><C ?@02V 3 O: 72'O7>: <V6 28==8<8 

4VO<8 2V4?>2V40G0 V 70240=>N H:>4>N ?>7820G52V. ' (@0=FVW 2V4?>2V40G <>65 

1CB8 72V;ь=5=89 2V4 2V4?>2V40;ь=>ABV, O:I> H:>40 A?@8G8=5=0 «AB>@>==V<8 

D0:B>@0<8». �> B0:8E D0:B>@V2, AC4>20 ?@0:B8:0 (@0=FVW 2V4=>A8Bь  =52V42>@>B=V 

V =5?5@5410GC20=V ?>4VW, =5?V4:>=B@>;ь=V 2V4?>2V40GC. � A2>N G5@3C, 4;O 

=V<5Fь:>3> 45;V:B=>3> ?@020 E0@0:B5@=8< є =0O2=VABь ?@8G8==>-=0A;V4:>2>3> 

72’O7:C, 70 O:>3> <5B0, O:>W 4>AO3=C2 2V4?>2V40G є =0A;V4:>< 9>3> ?>254V=:8, 0 =5 

;8H5 >A>1;828E V =5728G09=8E >1AB028=, O:V @>7C<=0 ;N48=0 2 ?>2AO:45==><C 

68BBV =5 15@5 4> C2038. 

&0:V >A=>2=V 70A048 N@848G=>3> 7=0G5==O ?@8G8==>3> 72’O7:C C A:;04V 

F82V;ь=>3> ?@02>?>@CH5==O, 287=0G5=V C:@0W=Aь:8< F82V;ь=8< ?@02>< B0 

?@02>< :@0W= Є2@>?59Aь:>3> %>N7C. 

� O:>ABV >AB0==ь>3> 5;5<5=BC A:;04C F82V;ь=>3> ?@02>?>@CH5==O O: 

C:@0W=Aь:5, B0: V є2@>?59Aь:5 45;V:B=5 ?@02> 287=0G0є 28=C 70?>4VN20G0 H:>48 

(45;V=:25=B0). �0@B> 725@=CB8 C203C, I> C =0FV>=0;ь=><C 45;V:B=><C ?@02V 

D5=><5= 28=8 ?>AB0є O: :>=F5?B =5>15@56=>ABV (negligence), V A?V2?040є 7 

B;C<0G5==O<, O:5 <0є <VAF5 2 45;V:B=><C ?@02V 0=3;>-0<5@8:0=Aь:8E :@0W=. 

�>:@5<0, 28=0 287=0G0єBьAO O: =528:>=0==O =0;56=>3> AB0=40@BC ?>254V=:8, 
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O:89 28:>=0;0 1 3V?>B5B8G=> @>7C<=0 ;N48=0 70 B0:8E 65 D0:B8G=8E >1AB028= 

[57, A. 535]. 

� F82V;VAB8G=V9 4>:B@8=V 28=0 287=0G0єBьAO O: ?A8EVG=5 AB02;5==O >AC4=>W 

>A>18, O:0 4>AO3;0 ?52=>3> 2V:C, 4> 2G8=5=>3> =5N ?@>B8?@02=>3> 4VO==O, 0 

B0:>6 4> =0A;V4:V2 [110, A. 169]. #@8 4>A;V465==V ?>=OBBO 28=8, @V7=V 02B>@8 

725@B0NBь C203C =0 >:@5<V @>71V6=>ABV C D>@<C;N20==V Fь>3> ?>=OBBO. "4=0: 

?@>?>=>20=V CB>G=5==O =5 2=>AOBь VAB>B=8E 7<V= C 3>;>2=C ACB=VABь 28=8 O: 

?A8EVG=>3> AB02;5==O >A>18 4> 2G8=5=>3> V 9>3> @57C;ьB0BC. %B0;>W, >4=>AB09=>W 

4C<:8 ?@> B5@<V= «28=0» =5 VA=Cє, >A:V;ь:8 28==VABь 2 F82V;ь=><C ?@02V <0є @O4 

>A>1;82>AB59, A?5F8DVG=8E @8A V =5@V4:> =01C20є >A>1;82>3> 7<VABC: «28=0 

N@848G=8E >AV1», 2V4?>2V40;ь=VABь 70 «GC6C» 28=C, «15728==0 2V4?>2V40;ь=VABь» 

B>I>. &><C A;V4 ?>3>48B8Aь 7 B8<, I> ?8B0==O ?@> ?>=OBBO 28=8 2 F82V;ь=><C 

?@02V є >4=8< 7 =09402=VH8E V =091V;ьH 48A:CAV9=8E [134, A. 130]. 

�8=0 287=020;0AO >1>2’O7:>2>N C<>2>N 28=8:=5==O >1>2’O7:C 

2V4H:>4C20B8 70240=C H:>4C I5 70 G0AV2 %B0@>402=ь>3> $8<C: «70 28?04>: =VEB> 

=5 2V4?>2V40є» B0 «28?04>: 70;8H0єBьAO =0 B><C, :>3> 2V= 2@060є» 1C;8 >4=8<8 

V7 >A=>2=8E «70?>2V459» @8<Aь:>3> ?@020.  

!09402=VH5 465@5;> C:@0W=Aь:>3> ?@020 3 «$CAь:0 #@0240» 2AB0=>2;N20;0 

2V4?>2V40;ь=VABь ;8H5 70 =0O2=>ABV ?@>28=8, 0;5 1C;8 V =>@<8, O:V ?5@5410G0;8 

2V4?>2V40;ь=VABь 15728==>. ' ?>40;ьH><C ?@8=F8? 2V4?>2V40;ь=>ABV 70 28=C 

C2V9H>2 4> ?@02>2>W 4>:B@8=8 2AVE :@0W=, ?@02>20 A8AB5<0 O:8E 1C4C20;0AO =0 

>A=>20E @8<Aь:>3> ?@820B=>3> ?@020. "4=0: 265 7 4@C3>W ?>;>28=8 )І) AB. C 

N@848G=V9 ;VB5@0BC@V GVB:> 287=0G8;0Aь B5=45=FVO =0 :>@8ABь ?52=>W 2V4<>28 2V4 

?@8=F8?C 2V4?>2V40;ь=>ABV 70 28=C V 70<V=8 9>3> ?@8=F8?>< 70?>4VO==O 

[55, A. 120]. 

� ?5@HC G5@3C F5 AB>ACєBьAO @04O=Aь:>3> ?5@V>4C, :>;8 C ?@02>2V9 

4>:B@8=V ?@8=F8? 70?>4VO==O H:>48 ?>2’O7C202AO 7V AB. 403 *� '$%$. �0 7<VAB>< 

FVєW AB0BBV B>9, EB> 70?>4VO2 H:>4C, =5 72V;ь=O2AO 2V4 2V4?>2V40;ь=>ABV, =02VBь 

O:I> 4>2>482, I> 2V= =5 4VO2 =02<8A=> 01> =5>15@56=>. � V=H>3> 1>:C, 

>4=>G0A=> 2V4AB>N202AO V ?@>B8;56=89 ?@8=F8? 3 ?@8=F8? 28=8. #@8E8;ь=8:8 
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40=>3> ?@8=F8?C 22060;8 ?V4AB020<8 F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV :@V< 

>1’є:B82=8E >1AB028= B0:>6 28==VABь ?@02>?>@CH=8:0: BV;ь:8 28==0 

?@>B8?@02=0 4VO 01> 1574VO;ь=VABь 70?>4VN20G0 <>3;0 1CB8 287=0=0 4>AB0B=ь>N 

?V4AB02>N 2V4?>2V40;ь=>ABV [110, A. 76]. 

"B65, <>6=0 FV;:>< C?52=5=> AB25@46C20B8, I> ?@>BO3>< 1030Bь>E 

45AOB8;VBь ?0=V2=>N 2 B5>@VW F82V;ь=>3> ?@020 70;8H0;0Aь :>=F5?FVO 28=8 O: 

?A8E>;>3VG=>3> AB02;5==O ?>@CH=8:0 4> A2>WE ?@>B8?@02=8E 4V9 B0 WE H:V4;828E 

=0A;V4:V2 C D>@<V C<8A;C 01> =5>15@56=>ABV.  

� 1V;ьH ?V7=V9 ?5@V>4 =0C:>N 1C;> 28AC=CB> V45N, 73V4=> 7 O:>N  

>A=>2=8< B0 є48=> 2V@=8< ?@>?>=C20;>AO 287=020B8 ACB> F82V;VAB8G=5, 2V4><5 

I5 7 ?5@H>465@5; :;0A8G=>W F82V;VAB8:8, @>7C<V==O 28=8 O: «=5268BBO >A>1>N 

>1’є:B82=> <>6;828E 70E>4V2 ?> CAC=5==N 01> =54>?CI5==N =530B82=8E 

@57C;ьB0BV2 A2>WE 4V9, I> 48:BCNBьAO >1AB028=0<8 :>=:@5B=>W A8BC0FVW» [248, A. 

307].  

"B65, 70<VABь «?A8E>;>3VG=>W :>=F5?FVW» 1C;0 70?@>?>=>20=0 B0: 720=0 

?>254V=:>20 :>=F5?FVO 28=8. !0 ?5@H89 ?;0= BCB 28ABC?0є =5 V=B5;5:BC0;ь=>-

2>;ь>20 A:;04>20 4VO==O >A>18, 0 >1’є:B82=>-?>254V=:>2V >7=0:8 3 =574V9A=5==O 

>A>1>N >1’є:B82=> <>6;828E, B0:8E, I> 28?;820NBь V7 :>=:@5B=>W A8BC0FVW, 

70E>4V2, A?@O<>20=8E =0 =54>?CI5==O 01> 7<5=H5==O =530B82=8E =0A;V4:V2 A2>єW 

?>254V=:8. $57C;ьB0B>< :@8B8G=>3> 0=0;V7C @04O=Aь:>W :>=F5?FVW 28=8, AB0;> 

7’O2;5==O 2 *82V;ь=><C :>45:AV ':@0W=8 AB. 614, 2V4?>2V4=> 4> O:>W, >A>10 є 

=528=C20B>N, O:I> 2>=0 4>2545, I> 268;0 2AVE 70;56=8E 2V4 =5W 70E>4V2 I>4> 

=0;56=>3> 28:>=0==O 7>1>2’O70==O [257, A. 309].  

�@5HB>N ?@02>20 4>:B@8=0, 2V47=0G0є ". ". "B@04=>20, A?@89=O;0 A0<5 

?@8=F8? 28=8 4;O 287=0G5==O C<>2 2V4H:>4C20==O H:>48 [134, A. 132].  

' G8==><C *� ':@0W=8 (G. 2 AB. 1166) 70:@V?;5=> ?@028;>, I> >A>10, O:0 

70240;0 H:>48, 72V;ь=OєBьAO 2V4 WW 2V4H:>4C20==O, O:I> 2>=0 4>2545, I> H:>4C 

70240=> =5 7 WW 28=8 [263]. �. �. #@8<0: ?V4:@5A;Nє, I> 28:>@8AB0==O 28=8 O: 

287=0G=8:0 >1AO3C :><?5=A0FV9=>3> >1>2’O7:C 1>@6=8:0 28<030є <0:A8<0;ь=> 

4>AB>2V@=>3> 287=0G5==O WW 7<VABC, I> ?>2’O70=> 7 D>@<C;N20==O< ?@8=09<=V 



102 

1V;ьH-<5=H @>73>@=CB>W E0@0:B5@8AB8:8 V=B5;5:BC0;ь=>-2>;ь>2>W AB>@>=8 

2G8=5=>3> 4VO==O, 2AB0=>2;5==O< V=482V4C0;ь=>3> ABC?5=O =54>1@>A>2VA=>ABV, 

28O2;5=>W C ?>254V=FV :>=:@5B=>3> ?@02>?>@CH=8:0 [160, A. 73]. 

"B65, C<>2>N 28=8:=5==O >1>2’O7:C 7 2V4H:>4C20==O H:>48, 70240=>W 

DV78G=V9 >A>1V :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN 2 >1AO7V 

«35=5@0;ь=>3> 45;V:BC» - є 28=0, I> <0є AC1’є:B82=5 7=0G5==O.  

!0<8 265 2:07C20;>Aь, I> C F82V;ь=><C ?@02V 28=0 2V4?>2V4=> 4> DC=:FVW, 

O:C 2>=0 28:>=Cє C AB@C:BC@V ?@02>?>@CH5==O, 287=0G0єBьAO O: «?A8EVG=5 

AB02;5==O >A>18 4> 2G8=5=>W =5N ?@>B8?@02=>W ?>254V=:8 B0 <>6;828E WW 

=0A;V4:V2». !0C:>2FV =03>;>HCNBь, I> B0:5 AB02;5==O <VAB8Bь 42V A:;04>2V: 

CA2V4><;5==O >A>1>N =530B82=>3> E0@0:B5@C A2>WE 4V9 G8 1574VO;ь=>ABV B0 

?5@5410G5==O H:V4;828E =0A;V4:V2 3 V=B5;5:BC0;ь=89 <><5=B 28=8; AB02;5==O 4> 

A2>WE 4V9 G8 1574VO;ь=>ABV V WE=VE =0A;V4:V2, 0 A0<5: 1060==O, I>1 FV H:V4;82V 

=0A;V4:8 =0AB0;8, 1094C6>3> 01> ;53:>206=>3> 4> =8E AB02;5==O 3 2>;ь>289 

<><5=B 28=8 [141, A. 80].  

#@>B5 VA=Cє V V=H0 4C<:0. &0:, ". ". "B@04=>20 =0?>;O30є =0 B><C, I> 

287=0G0B8 F82V;ь=>-?@02>2C 28=C G5@57 ?>254V=:C >A>18 =54>FV;ь=>. "A>1;82> 

F5 AB>ACєBьAO 45;V:B=8E 7>1>2’O70=ь. %5@54 C<>2 28=8:=5==O 45;V:B=>3> 

7>1>2’O70==O, =03>;>HCє 02B>@, є ?@>B8?@02=0 ?>254V=:0, O:0 є A0<>ABV9=>N 

C<>2>N B0 <0є 1CB8 4>A;V465=0 C ?5@HC G5@3C ?VA;O 28O2;5==O =0O2=>ABV H:>48. 

«!5268BBO 70;56=8E 2V4 >A>18 70E>4V2 I>4> =0;56=>3> 28:>=0==O >1>2’O7:C», 

«=5 2G8=5==O 4V9, O:V <0;0 18 2G8=8B8 728G09=0 @>7C<=0 ;N48=0», 

«=54>?CI5==O =0AB0==O ?52=8E =530B82=8E =0A;V4:V2 A2>єW ?>254V=:8» B0 V=HV 

«?>254V=:>2V» 287=0G5==O 28=8 157 V=B5;5:BC0;ь=>-2>;ь>2>3> 0A?5:BC ?@>AB> 

?5@5B2>@NNBьAO =0 :>=AB0B0FVN D0:BC =5?@02><V@=>W ?>254V=:8. �;5, ?@> 28=C 

>A>18, ?@>4>26Cє 4>A;V4=8FO, <8 <>65<> 3>2>@8B8 BV;ь:8 B>4V, :>;8 2>=0, ?>-

?5@H5, CA2V4><;N20;0 01> <0;0 <>6;82VABь CA2V4><;N20B8 A2>N ?>254V=:C, 0, 

?>-4@C35, ?5@5410G0;0 01> <0;0 <>6;82VABь ?5@5410G8B8 <>6;82V =0A;V4:8 C 

283;O4V 70?>4VO==O H:>48. #@>B5 ?A8EVG=5 AB02;5==O A0<5 ?> A>1V 157 ?@>O2C 

9>3> 2 O:8E>Aь 4VOE B0:>6 =5 <0є 7=0G5==O [134, A. 135].  
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� Fь><C A5=AV 70A;C3>2Cє =0 ?V4B@8<:C ?>78FVO �. ". %02G5=:>, O:89 

A;CH=> 2:07Cє, I> ?@8=F8?>25 7=0G5==O 4;O 287=0G5==O 28=8 O: C<>28 

28=8:=5==O 7>1>2’O70=ь 7 2V4H:>4C20==O H:>48, <0є A2>1>40 2>;V, I> >7=0G0є, 

I> :>6=0 >A>10 <0є 70 2;0A=>N 2>;5N =5 ?>@CHC20B8 ?@020 V=H8E >AV1, =5 

7024020B8 W< H:>4C, =5 74V9A=NNG8 ?>254V=:C, O:0 =02VBь >?>A5@54:>20=> <>65 

?>@CH8B8 ?@020 V=H8E >AV1 [205, A. 38]. 

� E>4V 48A5@B0FV9=>3> 4>A;V465==O =03>;>HC20;>Aь, I> >A>1;82VABN 

F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV B0:>6 є B5, I> 2>=0 <>65 =0AB0B8 V 157 28=8, 

O:I> F5 1C45 ?5@5410G5=> 70:>=>< 01> 4>3>2>@>< (G. 2 AB. 1167 *� ':@0W=8). 

&0:, H:>40, O:0 28=8:;0 2 @07V :0;VFB20, V=H>3> CH:>465==O 74>@>2’O 01> A<5@BV 

DV78G=>W >A>18, 2V4H:>4>2CєBьAO =570;56=> 2V4 28=8, O:I> 2>=0 70240=0: 

=570:>==8<8 @VH5==O<8, 4VєN G8 1574VO;ь=VABN >@30=C 45@602=>W 2;048, >@30=C 

2;048 �$� 01> >@30=C <VAF52>3> A0<>2@O4C20==O ?@8 74V9A=5==V =8<8 A2>WE 

?>2=>2065=ь (AB. 1173 *� ':@0W=8); 2 @57C;ьB0BV ?@89=OBBO >@30=>< 45@602=>W 

2;048, >@30=>< 2;048 �$� 01> >@30=>< <VAF52>3> A0<>2@O4C20==O =>@<0B82=>-

?@02>2>3> 0:B0, I> 1C2 287=0=89 =570:>==8< V A:0A>20=89, 2V4H:>4>2CєBьAO 

45@602>N, �$� 01> >@30=>< <VAF52>3> A0<>2@O4C20==O =570;56=> 2V4 28=8 

?>A04>28E V A;C61>28E >AV1 F8E >@30=V2 (AB. 1175 *� ':@0W=8); 2=0A;V4>: 

=570:>==>3> 70AC465==O, =570:>==>3> ?@8BO3=5==O 4> :@8<V=0;ь=>W 

2V4?>2V40;ь=>ABV, =570:>==>3> 70AB>AC20==O O: 70?>1V6=>3> 70E>4C B@8<0==O ?V4 

20@B>N 01> >A>18AB>3> 7>1>2’O70==O, =570:>==>3> 70B@8<0==O, =570:>==>3> 

=0:;045==O 04<V=VAB@0B82=>3> ABO3=5==O C 283;O4V 0@5HBC 01> 28?@02=8E @>1VB 

(AB. 1176 *� ':@0W=8); 465@5;>< ?V428I5=>W =5157?5:8 (AB. 1187 *� ':@0W=8) B0 

2 V=H8E 28?04:0E, 2AB0=>2;5=8E 70:>=><.  

� >3;O4C =0 >:@5A;5=V =>@<8 70:>=>402AB20, =0 =0H5 ?5@5:>=0==O, I5 >48= 

0A?5:B ?8B0==O 28<030є >:@5<>W C2038. 

)0@0:B5@=>, I> ?@8 2V4H:>4C20==V <>@0;ь=>W (=5<09=>2>W) H:>48 2 

45O:8E 28?04:0E 2@0E>2CєBьAO 28=0 ?>B5@?V;>3>. �;5 BV;ь:8 B>4V, :>;8 2>=0 

28@065=0 C D>@<V C<8A;C 01> 3@C1>W =5>15@56=>ABV, >A:V;ь:8 ?@>AB0 

=5>15@56=VABь ?>B5@?V;>3> =5 2?;820є =0 2V4?>2V40;ь=VABь 70 70240==O H:>48 01> 
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=0 WW @>7<V@. !0?@8:;04, AB. 1193 *� ':@0W=8 є 7030;ь=>N =>@<>N, O:0 

?5@5410G0є, I>: H:>40, 70240=0 ?>B5@?V;><C 2=0A;V4>: 9>3> C<8A;C, =5 

2V4H:>4>2CєBьAO (G. 1); O:I> 3@C10 =5>15@56=VABь ?>B5@?V;>3> A?@8O;0 

28=8:=5==N 01> 71V;ьH5==N H:>48, B> 70;56=> 2V4 ABC?5=O 28=8 ?>B5@?V;>3> (0 

2 @07V 28=8 >A>18, O:0 70240;0 H:>48, 3 B0:>6 70;56=> 2V4 ABC?5=O WW 28=8) @>7<V@ 

2V4H:>4C20==O 7<5=HCєBьAO, O:I> V=H5 =5 2AB0=>2;5=> 70:>=>< (G. 2) [263]. 

�>4=>G0A, 70 ?@028;0<8 *� ':@0W=8, 28=0 ?>B5@?V;>3> =5 2@0E>2CєBьAO C 

@07V 2V4H:>4C20==O 4>40B:>28E 28B@0B (AB. 1195), C 28?04:0E 2V4H:>4C20==O 

H:>48, 70240=>W A<5@BN 3>4C20;ь=8:0 (AB. 1200) B0 C @07V 2V4H:>4C20==O 28B@0B 

=0 ?>E>20==O (AB. 1201). ' 707=0G5=8E 28?04:0E, =03>;>HCє %. !. #@8ABC?0, 

945BьAO =5 ?@> 2V4H:>4C20==O 28B@0B, ?@8G8==> >1C<>2;5=8E ?@>B8?@02=>N B0 

28==>N ?>254V=:>N >A>18, O:0 707=0;0 H:>48, 0 ?>254V=:>N >A>18, O:0 4> F8E 

28B@0B ?@8725;0 [162, A. 742].  

->4> 28=8 O: ?V4AB028 2V4?>2V40;ь=>ABV C 45;V:B=><C ?@02V є2@>?59Aь:8E 

:@0W=, <0є<> 2:070B8 =0ABC?=5. &0:, 2V4?>2V4=> 4> AB. 1383 *� (@0=FVW, 1C4ь-O:0 

>A>10 =5A5 2V4?>2V40;ь=VABь 70 70240=C =5N H:>4C =5 ;8H5 2=0A;V4>: C<8A=8E 

4V9, 0 9 C=0A;V4>: WW =5410;>ABV 01> =5>15@56=>ABV [298]. (@0=FC7Aь:0 4>:B@8=0 

:>@8ABCєBьAO B0: 720=>N B5>@VєN 28=8  07> B0 &C=:0, 73V4=> O:>W «C<8A=5 

70240==O H:>48» є 3 45;V:B=>N 28=>N, 0 «?><8;:0 C ?>254V=FV»  B0:>N =5 

22060єBьAO. І=0:H5 :06CG8 ?>=OBBO «28=8» B;C<0G8BьAO =0 ?@0:B8FV O: 

=54>B@8<0==O >A>1>N (?>B5=FV9=8< ?>@CH=8:><) 7030;ь=>287=0=8E =>@< 

?>254V=:8. �@V< B>3>, >:@5<> 284V;ONBь 28?04:8, :>;8 H:>40 70240єBьAO H;OE>< 

«7;>26820==O ?@02><». &>1B> 945BьAO O: ?@> =02<8A=5 28:>@8AB0==O 2;0A=>3> 

?@020 7 <5B>N 70240==O H:>48 V=HV9 >A>1V, B0: V =54>B@8<0==O =5>1EV4=>W 

>15@56=>ABV, I> 28<030єBьAO 70 40=8E >1AB028=.  

�0 F82V;ь=8< ?@02>< !V<5GG8=8, 28=0 287=0G0єBьAO O: 2V;ь=5 

2>;528O2;5==O >A>18, I> 28@060єBьAO G5@57 =0<V@ 01> =5>15@56=VABь, O:V 2 A2>N 

G5@3C 287=0G0NBьAO O: 28O2 =54>AB0B=ь>W @>7C<=>W >15@56=>ABV B0 ?V:;C20==O. 

/:I> 6 H:>40 70240=0 >A>1>N ?52=>W ?@>D5AVW, B> 2 >1>2’O7>: AC4C 2E>48Bь 
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=5>1EV4=VABь 74V9A=5==O ?5@52V@:8 4>B@8<0==O B0:>N >A>1>N 28<>3, ?@028; B0 

AB0=40@BV2 74V9A=N20=>W 4VO;ь=>ABV. 

"B65, ?>@V2=NNG8 7030;ь=V ?V4AB028 2V4H:>4C20==O H:>48 2 C:@0W=Aь:><C 

?@02V B0 ?@02V Є2@>?59Aь:>3> %>N7C, <>6=0 ?><VB8B8 ?52=C ?>4V1=VABь, >A:V;ь:8 

<0965 2AV :@0W=8 70AB>A>2CNBь ?@028;> 35=5@0;ь=>3> 45;V:BC, O:89 2:;NG0є 2 

A515: H:>4C, ?@>B8?@02=VABь ?>254V=:8, ?@8G8==89 72’O7>: <V6 =8<8 B0 28=C. 

"A=>2=0 2V4<V==VABь ?>;O30є C B><C, I> =5 C 2AVE ?@02>28E A8AB5<0E, 28=0 

22060єBьAO >1>2’O7:>2>N C<>2>N 2V4?>2V40;ь=>ABV. &0:, 7>:@5<0 C (@0=FVW 

?@>B8?@02=0 ?>254V=:0 @>73;O40єBьAO O: >7=0:0 28=8, 0 =5 C<>20 

2V4?>2V40;ь=>ABV. !V<5Fь:5 ?@02> 4;O ?@8BO3=5==O 4> 2V4?>2V40;ь=>ABV 

>1>2’O7:>28< :><?>=5=B><  =07820є C<8A=V 4VW 45;V:25=B0. 

$07>< 7 B8<, 45O:V 2V4<V==>ABV 2 ?@02>2><C @53C;N20==V 2V4=>A8=, O:V 

28=8:0NBь C 72’O7:C V7 2V4H:>4C20==O< H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O 01> A<5@BN, =5 ?>7102;ONBь 40=V 45;V:B=V 7>1>2’O70==O 

A?V;ь=>ABV <5B8 3 2V4=>28B8 ?>@CH5=V ?@020 (G8 V=B5@5A8) ?>B5@?V;>3> H;OE>< 

2V4H:>4C20==O 70240=>W 9><C H:>48, 0 2 ?52=8E 28?04:0E 3 >A>10<, O:V 2 A8;C 

70:>=C, =01C20NBь ?@020 =0 F5. 

 

2.2. %?5FV0;ь=V ?V4AB028 2V4?>2V40;ь=>ABV 70 H:>4C, 70240=C 

:0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN >A>18 2 >:@5<8E 2840E 

45;V:BV2 

 

$>73;O40NG8 ?8B0==O I>4> 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, 

V=H8< CH:>465==O< 74>@>2’O G8 A<5@BN, =5>1EV4=> ?V4:@5A;8B8, I> 2 

=0FV>=0;ь=V9 ?@02>2V9 A8AB5<V, O: CBV< V 2 ?@02>28E A8AB5<0E :@0W= 

Є2@>?59Aь:>3> %>N7C, 2>=> 157?>A5@54=ь> ?>2’O70=5 V7 ?@8@>4=V< B0 

>A=>2>?>;>6=8< ?@02>< ;N48=8 =0 68BBO B0 AC<V6=8<8 7 =8<8 ?@020<8, I> 

AB0=>2;OBь 7030;ь=89 7<VAB ?@020 =0 >E>@>=C 74>@>2’O.  

�06;82VABь ?@020 =0 68BBO, 7 B>G:8 7>@C VA=C20==O ;N48=8, O: V=482V40, O: 

>:@5<>W ACA?V;ь=>W >48=8FV, O: CG0A=8:0 ?52=8E ?@02>2V4=>A8=, ?V4:@5A;NєBьAO 
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9>3> ?@>3>;>H5==O< C AB. 27 �>=AB8BCFVW ':@0W=8, 45 2:070=>, I> :>6=0 ;N48=0 

<0є =52V4'є<=5 ?@02> =0 68BBO; I> :>65= <0є ?@02> 70E8I0B8 A2>є 68BBO V 

74>@>2'O, 68BBO V 74>@>2'O V=H8E ;N459 2V4 ?@>B8?@02=8E ?>AO30=ь; I> >1>2'O7>: 

70E8I0B8 68BBO ;N48=8 ?>:;045=> =0 45@602C [82]. 

$>728B>: 707=0G5=>W :>=AB8BCFV9=>W =>@<8 7=09H>2 ?>40;ьH>3> 

2V4>1@065==O 2 0=0;>3VG=8E ?>;>65==OE AB. 281 *� ':@0W=8 (?@02> =0 68BBO) B0 

V=H8E, 4>B8G=8E 4> =ь>3> ?@02 (AB. 282 3 ?@02> =0 CAC=5==O =5157?5:8, O:0 

703@>6Cє 68BBN B0 74>@>2’N; AB. 284 3 ?@02> =0 <548G=C 4>?><>3C; AB. 285 3 

?@02> =0 V=D>@<0FVN ?@> AB0= A2>3> 74>@>2’O; AB. 286 3 ?@02> =0 B0є<=8FN ?@> 

AB0= A2>3> 74>@>2’O) [263].  

�5O:V 0A?5:B8 7<VABC ?@020 =0 68BBO 70:@V?;5=V V @O4>< V=H8E =>@<0B82=>-

?@02>28E 0:BV2 (?@8<V@><, �0:>=>< ':@0W=8 «#@> >E>@>=C =02:>;8H=ь>3> 

?@8@>4=>3> A5@54>28I0», 7>:@5<0 2 G0AB8=V 70157?5G5==O B0 30@0=BC20==O 

5:>;>3VG=> 157?5G=>3> A5@54>28I0 4;O 68BBO V 74>@>2'O ;N459 (AB. 3, 9) [178]. 

#@02> =0 >E>@>=C 74>@>2’O GVB:> 287=0G5=5 =>@<0<8 AB. 6 �0:>=C ':@0W=8 

«"A=>28 70:>=>402AB20 ?@> >E>@>=C 74>@>2’O ':@0W=8» [132].  

 8 ?5@5:>=0=V 2 ?@028;ь=>ABV 28A=>2:C %. �. �@02GC:, I> ACG0A=5 

C:@0W=Aь:5 ACA?V;ьAB2> ?5@56820є 5B0? 3;81>:>3> CA2V4><;5==O ?@02 V A2>1>4 

;N48=8, 0 A0<0 V45>;>3VO ?@02 AB0є 1V;ьH 7030;ь=>287=0=>N B0 70B@51C20=>N C 

45@602=><C V ACA?V;ь=><C 68BBV [88, A. 92]. 

� N@848G=V9 ;VB5@0BC@V G8<0;>N :V;ь:VABN D0EV2FV2, ?@02> =0 68BBO 
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A:;04 40=>3> 7>1>2’O70==O  <0є<> :;0A8G=5 ?>є4=0==O :@548B>@0 V 1>@6=8:0, 

45 :@548B>@>< 28ABC?0є >A>10, O:0 =01C;0 ?@020 28<>38, C 72’O7:C V7 70240==O< 

W9 H:>48 :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN, 0 1>@6=8:>< 

28ABC?0є =5 >A>10, G8є 68BBO/74>@>2’O @OBC20;>Aь, 0 3 45@6020. &0:89 @>7?>4V; 

CG0A=8:V2 45;V:B=>3> ?@02>2V4=>H5==O 70:>=>402F5< >1C<>2;5=> =0?5@54, O: V 
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70740;53V4ь >1C<>2;5=> C<>28, =0O2=VABь O:8E 4>72>;Oє AB028B8 ?8B0==O ?@> 

<>6;82VABь V =5>1EV4=VABь 2V4H:>4C20==O H:>48. � Fь><C 2;0A=5 V ?>;O30є >4=0 

V7 >A>1;82>AB59 40=>3> 284C 7>1>2’O70==O. 

"4=8< V7 ?5@H8E, EB> ?VA;O 22545==O 2 4VN *82V;ь=>3> :>45:AC ':@0W=8 

(2004 @.), :><?;5:A=> @>73;O=C2 ?@>1;5<0B8:C 2V4H:>4C20==O H:>48, 70240=>W 

74>@>2’N, 68BBN 01> A<5@BN DV78G=>W >A>18, O:0 @OBC20;0 157 2V4?>2V4=8E 

?>2=>2065=ь 68BBO/74>@>2’O V=H>W >A>18, 1C2 �. %. ,0?>H=V:>2, O:89 

28=8:=5==O F8E 7>1>2’O70=ь ?>2’O7C202 V7 =0O2=VABN 42>E D0:BV2: ?5@H89 3 

?@02><V@=0 4VO, A?@O<>20=0 =0 @OBC20==O 68BBO, 74>@>2’O DV78G=>W >A>18; 4@C389 

3 70240==O H:>48 @OBC20;ь=8:C. �2B>@ =03>;>HC202, I> FV 420 D0:B8 CB2>@NNBь 

N@848G=C AC:C?=VABь, O:0 9 A;C3Cє ?V4AB02>N 28=8:=5==O F82V;ь=8E ?@02 V 

>1>2’O7:V2 C 7030;ь=><C :>=B5:ABV 2V4=>A8=, ?>2’O70=8E V7 2V4H:>4C20==O< 

@OBC20;ь=8:C 707=0=>W =8< H:>48, O:V 4>A;V4=8: =07202 7>1>2’O70==O<8, I> 

28=8:0NBь C=0A;V4>: 2V425@=5==O H:>48 [268, A. 12-13].  

�07>28< 5;5<5=B><, O:89 ?>28=5= 1CB8 2AB0=>2;5=8< C 40=><C, 

:>=:@5B=><C 28?04:C є - =0O2=VABь H:>48, @57C;ьB0B>< O:>W <>65 1CB8 :0;VFB2>, 

V=H5 CH:>465==O 74>@>2’O, A<5@Bь. "4=0:, =0O2=VABь H:>48 2V4=5A5=0 4> 

7030;ь=8E C<>2 F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV V =5 <>65 :20;VDV:C20B8AO O: 

>A>1;82VABь (A?5F8DV:0) Fь>3> 7>1>2’O70==O. $07>< 7 B8<, =5 <>6=0 =5 25AB8 <>2C 

?@> B5, I> B0:V 7>1>2’O70==O <0NBь ?52=C A?5F8DV:C, 2V4<V==VABь 2V4 ?>4V1=8E 

7>1>2’O70=ь. �>A;V46CNG8 ?8B0==O 2V4?>2V40;ь=>ABV C 7>1>2’O70==V 7 @OBC20==O 

68BBO B0 74>@>2’O DV78G=>W >A>18, І. І. �>;C15=:>, C<>20<8  WE 28=8:=5==O 

=07820є: =0O2=VABь @50;ь=>W (0 =5 CO2=>W, B0:>W, ?@> O:C 28=8:;> ?><8;:>25 

2@065==O 2 B>3>, EB> 74V9A=N202 @OBC20;ь=V 4VW) 703@>78 4;O 74>@>2’O B0 68BBO 

DV78G=>W >A>18; 2V4ACB=VABь C @OBC20;ь=8:0 2V4?>2V4=8E ?>2=>2065=ь B0 

>1>2’O7:V2 2G8=OB8 @OBC20;ь=V I>4> 68BBO B0 74>@>2’O V=H>W DV78G=>W >A>18 4VW; 

A?@O<>20=VABь 4V9 A0<5 =0 @OBC20==O 74>@>2’O B0 68BBO V=H>W DV78G=>W >A>18; 

28=8:=5==O 2 @OBC20;ь=8:0 H:>48 2=0A;V4>: 2G8=5==O =8< @OBC20;ь=8E 4V9 

I>4> 74>@>2’O B0 68BBO DV78G=>W >A>18. /:I> @OBC20;ь=V 4VW <0;8 <VAF5, 0;5 
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@OBC20;ь=8: ?@8 Fь><C =5 707=02 H:>48, B> 7>1>2’O70==O =5 28=8:0NBь 

[30, A. 183].  

�2V4A8 28?;820є, I> ;V:0@V B0 V=HV <548G=V ?@0FV2=8:8, ?@>D5AV9=V 

@OBC20;ь=8:8 =5 287=0NBьAO AC1’є:B0<8 2:070=8E 7>1>2’O70=ь C 28?04:0E, :>;8 

2>=8 @OBCNBь, 28:>=CNG8 A2>W ?@>D5AV9=V >1>2’O7:8. /:I> 6 @OBC20==O 

28O28;>AO ;8H5 ?>1VG=8<, 28?04:>28< @57C;ьB0B>< 4VO;ь=>ABV O:>WAь >A>18, B> 

2:070=V 7>1>2’O70==O =5 28=8:0NBь. � A5=AV =02545=>3> A;V4 ?V4B@8<0B8 V ?>78FVN  

�. �. +5@=0B, O:89 =03>;>HCє, I> ?>78B82=89 @57C;ьB0B «2@OBC20==O» =5 є 

C<>2>N 28=8:=5==O 7>1>2’O70=ь C=0A;V4>: 70240==O H:>48 >A>1V, O:0 157 

2V4?>2V4=8E ?>2=>2065=ь @OBC20;0 74>@>2’O B0 68BBO DV78G=>W >A>18. *5 

28?;820є 7 B>3>, I> C AB. 1161 *� ':@0W=8 945BьAO ?@> B5, I> >A>10 «@OBC20;0» 

(0 =5 «2@OBC20;0») 74>@>2’O B0 68BBO DV78G=>W >A>18 [268, 2006]. 

"B65, :20;VDV:CNG8<8 >7=0:0<8 B0:>3> 7>1>2’O70==O V 2>4=>G0A 9>3> 

>A>1;82>ABO<8 є 3 @50;ь=> VA=CNG0 703@>70 68BBN, 74>@>2’N DV78G=>W >A>18  B0 

B5, I> CAC=5==O B0:>W 703@>78 =5 є ?>2=>2065==O<8 B>3>, EB> @OBCє. �@V< B>3>, 

O: C65 1C;> 2:070=>, H:>40, 70240=0 :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 

01> A<5@BN DV78G=>W >A>18 2V4H:>4>2CєBьAO A?5FV0;ь=8< AC1’є:B>< 3 45@602>N. 

#52=>3> 7=0G5==O 4;O 7’OAC20==O 7<VABC 7>1>2’O70=ь 7 2V4H:>4C20==O 

H:>48 70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O G8 A<5@BN >A>18, O:0 

@OBC20;0 68BBO, 74>@>2’O V=H>W >A>18 157 2V4?>2V4=8E =0 B5 ?>2=>2065=ь, <0є 

B;C<0G5==O B5@<V=V2, E0@0:B5@=8E 40=><C 284C ?@02>2V4=>A8=. "4=8< V7 B0:8E, 

є 3 ?>=OBBO «@50;ь=0 703@>70». �0C2068<>, I> G8==5 70:>=>402AB2> =5 <VAB8Bь 

;530;ь=>3> 70:@V?;5==O >7=0G5=>3> B5@<V=C, ?@>B5 >?5@Cє F8< ?>=OBBO< 2 @O4V 

=>@<0B82=>-?@02>28E 0:BV2. 

+8 =5 2?5@H5 ?>=OBBO «@50;ь=0 703@>70» 1C;> 73040=5 2 �0:>=V ':@0W=8 

«#@> ?@>B84VN ?>H8@5==N E2>@>1, 7C<>2;5=8E 2V@CA>< V<C=>45DVF8BC ;N48=8 

(�І�) B0 ?@02>289 V A>FV0;ь=89 70E8AB ;N459, O:V 682CBь 7 �І�». �>:@5<0, AB. 8 

=0720=>3> 70:>=C 2:07CєBьAO, I> C @07V 28=8:=5==O @50;ь=>W 703@>78 68BBN 

>A>18, є48=8< 70A>1>< 2@OBC20==O O:>W є B5@<V=>25 ?5@5;820==O :@>2V, 

4>?CA:0єBьAO ?5@5;820==O :@>2V, ?5@52V@5=>W 7 28:>@8AB0==O< B5ABV2 4;O 
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5:A?@5A-4V03=>AB8:8 [181]. #>=OBBO «@50;ь=0 703@>70» 7=09H;> 70:@V?;5==O V 2 

AB. 13 �0:>=C ':@0W=8 «#@> 45@602=89 70E8AB ?@0FV2=8:V2 AC4C V 

?@02>>E>@>==8E >@30=V2», 45 2:070=>, I> ?V4AB020<8 V ?@82>40<8 4;O 268BBO 

A?5FV0;ь=8E 70E>4V2 70157?5G5==O 157?5:8 є 40=V, I> A2V4G0Bь ?@> =0O2=VABь 

@50;ь=>W 703@>78 WE 68BBN, 74>@>2'N 01> <09=C [166]. 

!0ABC?=8< =>@<0B82=>-?@02>28< 0:B><, 2 O:><C DV3C@C20;> ?>=OBBO 

«@50;ь=0 703@>70» AB02 �0:>= ':@0W=8 «#@> CG0ABь 3@><04O= 2 >E>@>=V 

3@><04Aь:>3> ?>@O4:C V 45@602=>3> :>@4>=C», O:8< G;5=0< 3@><04Aь:8E 

D>@<C20=ь ?V4 G0A 28:>=0==O A2>WE >1>2'O7:V2 =04020;>AO ?@02> C @07V AB2>@5==O 

@50;ь=>W 703@>78 68BBN 01> 74>@>2'N 3@><04O= 26820B8 70E>4V2 4> ?@8?8=5==O  

?@02>?>@CH5==O B0 74V9A=N20B8 ?5@52V@:C 4>:C<5=BV2 (AB. 13) [184].  

#>=OBBO «@50;ь=0 703@>70» 7304CєBьAO V 2 �0:>=V ':@0W=8 «#@> !0FV>=0;ь=C 

320@4VN ':@0W=8», :>;8 945BьAO ?@> 70AB>AC20==O 2>3=5?0;ь=>W 71@>W: 70 

28:;NG=>W =5>1EV4=>ABV ?@02> 70AB>AC20==O 2V9Aь:>2>A;C61>2FO<8 

!0FV>=0;ь=>W 320@4VW ':@0W=8 >A>18AB> 01> C A:;04V ?V4@>74V;C 2>3=5?0;ь=>W 

71@>W 4;O CAC=5==O @50;ь=>W 703@>78 68BBN V 157?5FV >A>18, V=B5@5A0< 

ACA?V;ьAB20 V 45@6028 ?V4 G0A 28:>=0==O A;C61>28E 70240=ь (AB. 18) [173]. �> 

@5GV, B0:89 4>72V; =0 268BBO 70E>4V2, A?@O<>20=8E =0 CAC=5==O 703@>78 68BBN B0 

74>@>2’N DV78G=8E >AV1, ?C1;VG=V9 157?5FV, I> 28=8:;8 2=0A;V4>: CG8=5==O 

:@8<V=0;ь=>3>, 04<V=VAB@0B82=>3> ?@02>?>@CH5==O, 70:@V?;5=> V 2 �0:>=V 

':@0W=8 «#@> !0FV>=0;ь=C ?>;VFVN» (AB. 23) [174]. 

":@V< =>@<0B82=>-?@02>28E 0:BV2 7030;ь=>W 4VW, ?>=OBBO «@50;ь=>W 

703>@>78» 68BBN B0 74>@>2'N, <VAB8BьAO V 2 V=H8E 30;C7528E 0:B0E 

?@02>B2>@G>ABV. &0:, ?@8<V@><, І=AB@C:FVO 7 >@30=V70FVW B0 ?>@O4:C 4V9 

'?@02;V==O 45@602=>W >E>@>=8 ':@0W=8 70 @V2=O<8 B5@>@8AB8G=8E 703@>7, 

284V;Oє 45:V;ь:0 284V2 B0:8E 703@>7: <>6;820 703@>70; ?>B5=FV9=0 703@>70; 

V<>2V@=0 703@>70; @50;ь=0 703@>70 [52].  

-> AB>ACєBьAO 70@C1V6=>W ?@0:B8:8, B> =0?@8:;04, 2 70:>=>402AB2V %,�, 

45DV=VFVO «@50;ь=0 V =5<8=CG0 703@>70» 287=0G0єBьAO, O: D0:B8G=0 B0 =5<8=CG0 

703@>70, I> AB>ACєBьAO DV78G=>W =5157?5:8, O:0 є @50;ь=>N, 28=8:=5 ?@>BO3>< 
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=091;86G>3> ?@><V6:C G0AC B0 <>65 ?@8725AB8 4> A<5@BV 01> A5@9>7=8E BV;5A=8E 

CH:>465=ь (�;5:B@>==89 :>45:A D545@0;ь=8E ?@028; (e-CFR), 24 CFR, § 5) 

[296].  

"B65, @50;ь=0 703@>70 68BBN, 74>@>2’N DV78G=>W >A>18 @>7C<VєBьAO =0<8, 

O: =530B82=0 ?>4VO, O:0 <VAB8Bь =5157?5:C 68BBN V 74>@>2’N >A>18, I> 7@5HB>N 

?@872>48Bь 4> DV78G=8E B0 N@848G=8E =0A;V4:V2 (70240==O H:>48 B0 >1>2’O7>: WW 

2V4H:>4C20B8). *V ?>4VW <>6CBь <0B8 ?@8@>4=5 ?>E>465==O (?>2V=ь, 75<;5B@CA, 

V=H5 AB8EV9=5 ;8E>) 01> 28:;8:0=V =5?@02><V@=>N ?>254V=:>N V=H>W >A>18 

(703@>70 DV78G=>3> 2?;82C, 703@>70 =0?04C G8 2;0A=5 A0< =0?04). � B>G:8 7>@C 

F82V;ь=>-?@02>2>3> @53C;N20==O, :;0A8DV:0FVO 4VO==O O: :@8<V=0;ь=>3> 

?@02>?>@CH5==O, 7=0G5==O =5 <0є, 0465 <>20 945 ?@> 70E8AB ?@820B=>W AD5@8 

>A>18, 2 B><C G8A;V H;OE>< 2V4H:>4C20==O 70240=>W H:>48. "4=0:, 4;O 287=0==O 

?>254V=:8 B0:>N, I> <VAB8Bь @50;ь=C 703@>7C, =5>1EV4=> 2AB0=>28B8: A5@9>7=VABь 

>1AB028=, I> 28:;8:0NBь 703@>7C, 0:B82=VABь 7>2=VH=ь>3> ?@>O2C 703@>78 B0 

74V9A=5==VABь ?@82545==O 703@>78 C 28:>=0==O. 

&0:8< G8=><, 74V9A=5=89 B5>@5B8:>-?@02>289 0=0;V7 40=>3> 45;V:BC, 

4>72>;Oє AB25@46C20B8, I> ?>@O4 V7 7030;ь=8<8 C<>20<8 F82V;ь=>-?@02>2>W 

2V4?>2V40;ь=>ABV, O:V 70AB>A>2CNBьAO ?@0:B8G=> 4> CAVE 284V2 45;V:B=8E 

7>1>2’O70=ь (H:>40, ?@>B8?@02=0 ?>254V=:0, ?@8G8==89 72’O7>:, 28=0), 2 

7>1>2’O70==V 7 2V4H:>4C20==O  H:>48 >A>1V, O:0 157 2V4?>2V4=8E ?>2=>2065=ь 

@OBC20;0 68BBO V 74>@>2’O DV78G=>W >A>18 2V4 @50;ь=>W 4;O =5W 703@>78, =5>1EV4=0 

=0O2=VABь >A>1;828E 3 A?5FV0;ь=8E C<>2, O:8<8 A;V4 22060B8: VA=C20==O 

@50;ь=>W, 0 =5 ?>B5=FV9=>W 703@>78 68BBN, 74>@>2’N V=H8E >AV1; 2V4ACB=VABь C 

B>3>, EB> @OBCє ?@>D5AV9=8E ?>2=>2065=ь; 4VW >A>18, O:V9 70240=> H:>48 

A?@O<>2C20;8Aь =0 @OBC20==O 68BBO V 74>@>2’O, ?>28==V 1CB8 ?@02><V@=8<8. 

' 72’O7:C 7 =02545=8< 28I5 B0 7 <5B>N C4>A:>=0;5==O V=AB8BCBC 

2V4H:>4C20==O H:>48, ?@>?>=Cє<> 4>?>2=8B8 AB. 1161 *� ':@0W=8 «$OBC20==O 

74>@>2’O B0 68BBO DV78G=>W >A>18, <09=0 DV78G=>W 01> N@848G=>W >A>18», G. 2, 

G. 3 B0 G. 4 B0:>3> 7<VABC: 
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2. '<>20<8 28=8:=5==O 7>1>2’O70=ь 7 2V4H:>4C20==O H:>48, 70240=>W 

@OBC20==O< 68BBO B0 74>@>2’O DV78G=>W >A>18 є: =0O2=VABь @50;ь=>W 703@>78 4;O 

74>@>2’O B0 68BBO DV78G=>W >A>18; 2V4ACB=VABь C @OBC20;ь=8:0 ?@>D5AV9=8E 

?>2=>2065=ь I>4> 2G8=5==O @OBC20;ь=8E 4V9; A?@O<>20=VABь @OBC20;ь=8E 4V9 

A0<5 =0 @OBC20==O 68BBO B0 74>@>2’O V=H>W >A>18; 28=8:=5==O C @OBC20;ь=8:0 

H:>48, O:0 є =0A;V4>: 2G8=N20=8E =8< 4V9 I>4> @OBC20==O 68BBO B0 74>@>2’O 

V=H>W >A>18. 

3. $50;ь=0 703@>70 68BBN, 74>@>2’N DV78G=>W >A>18  F5 =530B82=0 ?>4VO, 

O:0 <VAB8Bь =5157?5:C 68BBN V 74>@>2’N >A>18, I> ?@872>48Bь 4> DV78G=8E B0 

N@848G=8E =0A;V4:V2 (70240==O H:>48 B0 >1>2’O7>: WW 2V4H:>4C20B8). *V ?>4VW 

<>6CBь <0B8 ?@8@>4=5 ?>E>465==O (?>2V=ь, 75<;5B@CA, V=H5 AB8EV9=5 ;8E>) 01> 

28:;8:0=V =5?@02><V@=>N ?>254V=:>N V=H>W >A>18 (703@>70 DV78G=>3> 2?;82C, 

703@>70 =0?04C G8 2;0A=5 A0< =0?04). 

4. /:I> @OBC20;ь=V 4VW =5 ?@8725;8 4> 1060=>3>, ?>78B82=>3> @57C;ьB0BC, 

0;5 <0є <VAF5 =0=5A5==O H:>48 @OBC20;ь=8:C 3 70240=0 H:>40 2V4H:>4>2CєBьAO 

=0 7030;ь=8E 70A040E. ' @07V O:I> @OBC20;ь=8: =5 707=02 H:>48 (<0B5@V0;ь=>W, 

<>@0;ь=>W) 3 >1>2’O7:C I>4> 2V4H:>4C20==O H:>48 3 =5 28=8:0є». 

!0ABC?=8< 45;V:B><, 7<VAB>< O:>3> є 2V4H:>4C20==O H:>48, 70240=>W 

:0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN, V 4;O O:>3>, =0 =0HC 

4C<:C, 2;0AB82V A?5FV0;ь=V C<>28 28=8:=5==O, 28ABC?0є 7>1>2’O70==O 7V 

A?5F8DVG=8< AC1’є:B><, O:8< 287=0єBьAO ?@0FV2=8: >?5@0B82=>-@>7HC:>2>3> 

?V4@>74V;C. �V4H:>4C20==O H:>48 2 40=><C 28?04:C @53;0<5=BCєBьAO =>@<0<8 

AB. 1176 *� ':@0W=8, >A:V;ь:8 ?@0FV2=8:8, O:V 74V9A=NNBь B0:89 284 4VO;ь=>ABV 

2E>4OBь 4> A:;04C ?@02>>E>@>==8E >@30=V2 45@6028. $07>< 7 B8<, є ?V4AB028 

25AB8 <>2C ?@> 45O:C >A>1;82VABь 40=>3> 45;V:BC. 

�@V< *� ':@0W=8, =5>1EV4=> 284V;8B8 =87:C V=H8E =>@<0B82=>-?@02>28E 

0:BV2, I> 287=0G0NBь ?@02>2V ?V4AB028, C<>28 B0 ?>@O4>: 2V4H:>4C20==O H:>48, 

70240=>W 3@><04O=0< ?V4 G0A 74V9A=5==O >?5@0B82=>-@>7HC:>2>W 4VO;ь=>ABV. �> 

=8E A;V4 2V4=5AB8: �>=AB8BCFVN ':@0W=8, �0:>= ':@0W=8 «#@> ?>@O4>: 

2V4H:>4C20==O H:>48, 70240=>W 3@><04O=8=>2V =570:>==8<8 4VO<8 >@30=V2, I> 
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74V9A=NNBь >?5@0B82=>-@>7HC:>2C 4VO;ь=VABь, >@30=V2 4>AC4>2>3> 

@>7A;V4C20==O, ?@>:C@0BC@8 V AC4C» B0 #>;>65==O ?@> 70AB>AC20==O �0:>=C 

':@0W=8 «#@> ?>@O4>: 2V4H:>4C20==O H:>48, 70240=>W 3@><04O=8=>2V 

=570:>==8<8 4VO<8 >@30=V2 4V7=0==O, ?>?5@54=ь>3> A;V4AB20, ?@>:C@0BC@8 V 
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?@8<8@5==O 28==>3> 7 ?>B5@?V;8<, O:8< ?5@5410G5=> >1>2’O7>: A?;0B8B8 HB@0D 

?>B5@?V;V9 AB>@>=V. 

�=0A;V4>: 52>;NFVW V=AB8BCBC :><?5=A0FVW 70 70240=C H:>4C - 2V4 ?><AB8 

4> A?;0B8 HB@0DC, C AB0@>402=ь><C @8<Aь:><C ?@02V 7’O28;0Aь :0B53>@VO 

?@820B=8E 45;V:BV2 (delicta private), O:V @>73;O40;8Aь O: ?@>B8?@02=V ?>AO30==O 

=0 V=B5@5A8 ?@820B=8E >AV1 V <0;8 =0A;V4:>< :><?5=A0FVN 718B:V2 28==>N 

>A>1>N =0 :>@8ABь ?>B5@?V;>W. �> @5GV, C AB0@>402=V G0A8 =5 VA=C20;> 

@>7<56C20==O <V6 :@8<V=0;ь=8< 7;>G8=>< B0  F82V;ь=8< ?@02>?>@CH5==O<, 

<V6 45;V:B>< B0 =528:>=0==O< 4>3>2>@C [119, A. 514], I>, =0 =0H ?>3;O4, A?@8O;> 

70AB>AC20==N :><?5=A0FV9 ?@0:B8G=> C 2AVE 28?04:0E ?>AO30=ь, =0 VA=CNGV =0 

B>9 G0A, ?@020 3@><04O=8=0. 

� 1V;ьH ?V7=V9 ?5@V>4 @>728B:C @8<Aь:>3> ?@020, 7’O2;ONBьAO І=AB8BCFVW 

�0O, 45 1C;0 74V9A=5=0 A?@>10 :;0A8DV:0FVW 45;V:B=8E ?>7>2V2, O:V ?>4V;O;8Aь =0 

B@8 2848: HB@0D=V ?>7>28; ?>7>28, A?@O<>20=V =0 2V4H:>4C20==O A?@8G8=5=8E 

45;V:B>< 718B:V2; 7<VH0=V ?>7>28, A?@O<>20=V >4=>G0A=> =0 ABO3=5==O HB@0DC V 

=0 2V4H:>4C20==O 718B:V2. 

�0@B> B0:>6 2:070B8, I> :>=F5?FVO 45;V:B=8E 7>1>2’O70=ь (9I delicto), 

AD>@<>20=0 B0 @>728=5=0 C 4>:B@8=V @8<Aь:>3> ?@020, 1C;0 70?>78G5=0 

1V;ьHVABN ?@02>28E A8AB5< ACG0A=>ABV [119, A. 515].  
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!8=V, C 1V;ьH>ABV є2@>?59Aь:8E 45@602, H:>40 ?V4;O30є 2V4H:>4C20==N C 

?>2=><C >1AO7V. &>1B> 2V4H:>4>2CNBьAO 2AV ?@O<V 718B:8, =5<09=>2V 718B:8, 

C?CI5=0 283>40, <>@0;ь=0 H:>40. )>G0 ?@8 Fь><C, =0 @V2=V 70:>=>402AB20, 

<>6CBь 2AB0=>2;N20B8AO 45O:V >1<565==O. �87=0G5==O @>7<V@C 70240=8E 718B:V2 

V=>4V є 4>A8Bь A:;04=8< ?@>F5A><, >A>1;82> ?@8: 287=0G5==V H:>48, 70240=>W 

74>@>2’N V=>75<FO, O:I> 2V= 70;8H82 :@0W=C, =0 B5@8B>@VW O:>W WW 1C;> 70240=>, V 

=5 ?@>9H>2 2V4?>2V4=>3> <548G=>3> >1AB565==O; ?@8 >FV=FV H:>48, O:V 70240=V 

02B>B@0=A?>@BC, C 28?04:C 74V9A=5==O 2V4=>2;N20;ь=>3> @5<>=BC C 45@602V, 45 

70240=> H:>4C, 01> C <560E V=H>W 45@6028; ?@8 >1G8A;5==V C 3@>H>2><C 

5:2V20;5=BV =5<09=>2>W H:>48, 2 B><C G8A;V <>@0;ь=>W. &0:>6, ?@8 

28@0E>2C20==V AC<8 70240=>W H:>48 C 3@>H>2><C 5:2V20;5=BV A;V4 2@0E>2C20B8 

>1�@C=B>20=VABь B0:>W, C 72’O7:C 7 ?>ABV9=8< :>;820==O< :C@AC 20;NB.  

' ?8B0==V I>4> 2V4H:>4C20==O <>@0;ь=>W H:>48, 2 B><C G8A;V 70240=>W 

:0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN DV78G=>W >A>18, 206;82>3> 

7=0G5==O 2V4V3@0NBь A2VB>2V B0 @53V>=0;ь=V :>=25=FVW ?@> ?@02>2C 4>?><>3C B0 

0:B8 Є%, =0 I> 725@B0є C203C �. #. �=CD@Vє20, 707=0G0NG8, I> C ACG0A=V9 

?@0:B8FV ?52=V 0A?5:B8 2V4=>A8= I>4> 70?>4VO==O H:>48 4540;V 1V;ьH5 

?V440NBьAO @53C;N20==N 70 4>?><>3>N ?>;>65=ь 42>AB>@>==VE V 

1030B>AB>@>==VE 4>3>2>@V2, C:;045=8E 45@6020<8 [86 A. 171].  

� B>G:8 7>@C &. $. �>@>B:>3>, ?@>1;5<0 C=VDV:0FVW ?@02>28E =>@< 25;ь<8 

0:BC0;ь=0 V 4;O 45@602, I> 2E>4OBь 4> A:;04C Є%. �@V< B@048FV9=8E A?>A>1V2 

C=VDV:0FVW, 0:B82=> @>72820єBьAO 2B>@8==5 ?@02> Є%, C O:><C 70:@V?;NNBьAO 

є48=V :>;V7V9=V =>@<8 [86, A. 187].  

'=VDV:0FVO ?@02>28E =>@< 2 AD5@V =54>3>2V@=8E 7>1>2’O70=ь 2 Є% B@820;0 

2?@>4>26 1030Bь>E 45AOB8;VBь, V @57C;ьB0B8 FVєW @>1>B8 7=09H;8 70:@V?;5==O C 

$53;0<5=BV (Є%) №864/2007 I>4> ?@020, I> 70AB>A>2CєBьAO 4> =54>3>2V@=8E 

7>1>2’O70=ь («$8< ІІ»), O:89 ?>G02 4VOB8 C 2009 @>FV. $53;0<5=B «$8< II» <0є 

C=V25@A0;ь=89 E0@0:B5@ V <0B5@V0;ь=5 ?@02>, I> 287=0G0єBьAO =0 9>3> >A=>2V, 

?V4;O30є 70AB>AC20==N =570;56=> 2V4 B>3>, G8 є 2>=> ?@02>< 45@6028-G;5=0 Є%. 

� >3;O4C =0 2AB0=>2;5==O 1V;ьH BVA=8E 5:>=><VG=8E 72’O7:V2 ':@0W=8 7 Є% C 
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@0<:0E '3>48 ?@> 0A>FV0FVN, =5>1EV4=VABь 30@<>=V70FVW 2VBG87=O=>3> 

70:>=>402AB20 7 є2@>?59Aь:8<, 7>:@5<0 9 C AD5@V ?@02>2>3> @53C;N20==O 

=54>3>2V@=8E 7>1>2’O70=ь, =5 28:;8:0є 6>4=>3> AC<=V2C. &><C, =0 4C<:C 

І. ". &@>I5=:>, 4>A;V465==O є2@>?59Aь:>3> 45;V:B=>3> ?@020, 7 <5B>N 

?>40;ьH>3> 28:>@8AB0==O Fь>3> 4>A2V4C 4;O 24>A:>=0;5==O 2VBG87=O=>3> 

70:>=>402AB20, є 0:BC0;ь=8< =0?@O<>< =0C:>2>3> ?>HC:C [241, A. 11]. 

#@8 ?V43>B>2FV Є2@>?59Aь:>N :><VAVєN ?@>є:BC @53;0<5=BC «#@> ?@02> 

70AB>A>20=5 4> =54>3>2V@=8E 2V4=>A8=», 1C;8 28:>@8AB0=V >A=>2=V ?>;>65==O 

?@>є:BC Є2@>?59Aь:>W :>=25=FVW «#@> ?@02>, I> 70AB>A>2CєBьAO 4> =54>3>2V@=8E 

2V4=>A8=», I> 1C2 @>7@>1;5=89 Є2@>?59Aь:>N 3@C?>N 7 <V6=0@>4=>3> 

?@820B=>3> ?@020 GEDIP (Є2@>?59Aь:C >1>@>==>-?@><8A;>2C AB@0B53VN 

AC?@>2>46Cє #@>3@0<0 є2@>?59Aь:>W >1>@>==>W V=4CAB@VW (EDIP). *5 4>:C<5=B, 

O:89 ?@>?8ACє <5E0=V7< @50;V70FVW %B@0B53VW, B0 2 ?5@A?5:B82V є 70:>=>402G>N 

V=VFV0B82>N, ?>@O4 7 >A=>2=8<8 ?@8=F8?0<8 $8<Aь:>W :>=25=FVW ?@> ?@02>, 

70AB>A>20=5 4> 4>3>2V@=8E  7>1>2’O70=ь (1980 @.) [86, A. 187].  

#@02>2V =>@<8, 70 4>?><>3>N O:8E C ACG0A=><C <V6=0@>4=><C ?@820B=><C 

?@02V 2AB0=>2;NєBьAO <0B5@V0;ь=5 ?@02>, I> 28@VHCє 2V4?>2V4=5 

?@02>2V4=>H5==O ?> ACBV, 70GV?0NBь C25Aь A?5:B@ 7>1>2’O70;ь=8E (45;V:B=8E) 

?@02>2V4=>A8=: C<>28 28=8:=5==O, <56V 2V4?>2V40;ь=>ABV, :>;> >AV1, I> <0NBь 

?@02> 28<>38 (=0?@8:;04, C 28?04:0E 70240==O :0;VFB20, V=H>3> CH:>465==O 

74>@>2’O G8 A<5@BV >A>1V, I> ?@8725;> 4> 2B@0B8 3>4C20;ь=8:0 V B.4.), >1AO3, 

E0@0:B5@ V @>7<V@ 2V4H:>4C20==O, ?V4AB028 72V;ь=5==O 2V4 2V4?>2V40;ь=>ABV B>I> 

[86, A. 177].  

�030;>< 2 1030Bь>E :@0W=0E A2VBC ?@8 2V4H:>4C20==V 70240=>W H:>48, 2 B><C 

G8A;V V :@0W=0E Є2@>?59Aь:>3> %>N7C, 70:>=>402AB2>< ?5@5410G5=> 70AB>AC20==O 

B0:>W D>@<8 ?@8:@V?;5==O,  O: <VAF5 2G8=5==O ?@02>?>@CH5==O. �V4?>2V4=> 4> 

G. 1 AB. 49 �0:>=C ':@0W=8 «#@> <V6=0@>4=5 ?@820B=5 ?@02>» ?@020 B0 >1>2’O7:8 

70 7>1>2’O70==O<8, I> 28=8:0NBь 2=0A;V4>: 70240==O <>@0;ь=>W H:>48, 

287=0G0NBьAO ?@02>< 45@6028, C O:V9 <0;0 <VAF5 4VO 01> V=H0 >1AB028=0, I> 

AB0;0 ?V4AB02>N 4;O 28<>38 ?@> 2V4H:>4C20==O H:>48 [166]. 
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"A>1;82>ABO<8 7>1>2’O70=ь 2=0A;V4>: 70?>4VO==O H:>48 є B5, I> AB>@>=8 

?>2’O70=V <V6 A>1>N ?@020<8 B0 >1>2’O7:0<8 BV;ь:8 7 <><5=BC 70240==O H:>48, 

B>4V, O: 2V4><> - C 4>3>2V@=8E 7>1>2’O70==OE 3 7 <><5=BC C:;045==O 4>3>2>@C.  

!0 ACG0A=><C 5B0?V  2 є2@>?59Aь:><C 45;V:B=><C ?@02V ?>H8@5=8< є 

28:>@8AB0==O  :>;V7V9=>W ?@82’O7:8 lex loci delicti. �> 2@53C;N20==O 45;V:B=8E 

7>1>2’O70=ь 2 :@0W=0E Є% =09G0ABVH5 70AB>A>2CєBьAO :>;V7V9=89 ?@8=F8? 3 70:>= 

<VAFO 70?>4VO==O H:>48 (lex loci delicti commissi). �>3> 28=8:=5==O ?>OA=NєBьAO 

2=CB@VH=ь>N C73>465=VABN 707=0G5=>3> 45;V:BC 7 >B>GCNG8<8 9>3> A>FV0;ь=>-

5:>=><VG=8<8 2V4=>A8=0<8 V ?@02>2>N AD5@>N. *59 ?@8=F8? 2V4>1@060є 

2=CB@VH=V A?>=B0==V 72’O7:8, I> >1’є4=CNBь 7>1>2’O70;ь=V 2V4=>A8=8 7 <VAF528< 

?@02>28< CAB@>є<. &>1B> 2 :>;V7V9=V ?@82’O7FV 4> 70:>=C <VAFO 70?>4VO==O H:>48 

7=09H;0 2V4>1@065==O >1’є:B82=0 ?>B@510 2@0E>2C20B8 ;8H5 BV 72’O7:8, I> 

>1’є4=CNBь 45;V:B 7 VA=CNG8<  ?@02>?>@O4:>< [107, A. 461].  

�=0;V7 70@C1V6=>3> 70:>=>402AB20 B0 4>:B@8=8 4>72>;Oє 25AB8 <>2C, I> C 

1V;ьH>ABV :@0W= Є% ?5@5410G5=> 2V4H:>4C20==O H:>48, 157 1C4ь-O:>3> ?>4V;C =0 

<>@0;ь=C (=5<09=>2C) G8 <09=>2C.  

�;O ?@02>28E A8AB5< «AV<’W :>=B8=5=B0;ь=>3> ?@020» E0@0:B5@=8< є A0<5 

:><?5=A0FVO =5<09=>2>W H:>48. �0:>=>402AB2> <>65 287=020B8 <>6;82VABь WW 

2V4H:>4C20==O, ?@8 Fь><C >1<56CNG8 B0:C <>6;82VABь ?52=8<8 28?04:0<8 

(?@8<V@><, AB. 445 *� #>;ьIV, AB. 354 *� '3>@I8=8) [16, A. 362]. !5>1EV4=C 

V=D>@<0FVN <>6=0 >B@8<0B8 2V4 ?@>:C@0BC@8 70 <VAF5< 2G8=5==O 

?@02>?>@CH5==O, 0 B0:>6 7’OAC20B8 2V4 :>3> V 2 O:><C ?>@O4:C 1C45 

74V9A=N20B8AO :><?5=A0FVO.  

->4> Є2@>?8, B> 2 :@0W=0E Є% B0:>6 ?5@5410G5=5 ?@02> =0 2V4H:>4C20==O 

<09=>2>W B0 =5<09=>2>W (<>@0;ь=>W) H:>48 2V4 70?>4VN20G0 H:>48, O:89 

A?@8G8=82 =0AB0==O A<5@BV.  

�0@B> B0:>6 =03>;>A8B8, I> 2 :@0W=0E Є% =0 =0;56=><C @V2=V DC=:FV>=Cє 

@8=>: AB@0E>28E ?>A;C3, C 72’O7:C 7 G8< ?@>F54C@0 287=0G5==O @>7<V@C 

:><?5=A0FVW B0 WW 28?;0B0, =01030B> A?@>ICєBьAO. ' Є% VA=CNBь B0:V 2848 

AB@0E>2>3> 2V4H:>4C20==O: 28?;0B8 70 70240=C H:>4C 4;O 68BBO V 74>@>2’O; 
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28?;0B8 =0 ;V:C20==O; 28?;0B8 =0 @501V;VB0FVN; 2V4H:>4C20==O 70 4>40B:>2C 

>?V:C; 2V4H:>4C20==O ?@>W74C 2 ;V:0@=N; 2V4H:>4C20==O 70 040?B0FVN <VAFO 

?@>6820==O 4> V=20;V4=>3> 2V7:0; 28?;0B8 70 >B@8<0==O V=H>W ?@>D5AVW, 2 @07V 

=5>1EV4=>ABV; I><VAOG=0 ?5=AVO 4;O 28@V2=N20==O @V7=8FV <V6 70@>1VB=>N 

?;0B>N 4> V ?VA;O 70240==O H:>48; 2V4H:>4C20==O =0 71V;ьH5=V ?>B@518; 

2V4H:>4C20==O 2B@0G5=>3> 70@>1VB:C, 28:;8:0=5 B8<G0A>2>N 2B@0B>N 

?@0F5740B=>ABV; 2V4H:>4C20==O 1;87ь:8< ?><5@;>3> 70 :>@4>=><.  

�V4?>2V4=>, O:I> 1;87ь:89 @>48G 7038=C2 C Є2@>?V, B> A?04:>є<FV <>6CBь 

>B@8<0B8: 2V4H:>4C20==O 70 ?>3V@H5==O DV=0=A>2>W A8BC0FVW 2 @>48=V; 

2V4H:>4C20==O 28B@0B =0 ?>E>20==O; 2V4H:>4C20==O 70 ;V:C20==O, 2=0A;V4>: 

?A8E>;>3VG=>W B@02<8; 0;V<5=B8, O:I> ?>B5@?V;89 1C2 3>4C20;ь=8:>< AV<’W, V =0 

9>3> CB@8<0==V 1C;8 =5?>2=>;VB=V >A>18; >4=>@07>2C 28?;0BC, I> <0є =0 <5BV 

7<5=H5==O ?A8EVG=8E V DV78G=8E AB@0640=ь 4;O 1;87ь:8E @>48GV2 [25]. 

/: 10G8<> 2 :@0W=0E Є% 70AB>A>2CєBьAO 7=0G=> H8@H89 ?5@5;V: 

:><?5=A0FV9=8E 28?;0B 70 2V4H:>4C20==O H:>48, 70240=>W 2=0A;V4>: A<5@BV 

DV78G=>W >A>18, ?>@V2=O=> 7 ':@0W=>N. 

#@>4>26CNG8 @>73;O4 ?8B0==O 70C2068<>, I> 28<>38 ?@> 2V4H:>4C20==O 

<>@0;ь=>W H:>48 <>6CBь ?@54’O2;OB8AO BV;ь:8 ?>B5@?V;>N >A>1>N. �@548B>@8 

=5 <>6CBь ?@54’O28B8 70<VABь ?>B5@?V;>3> B0:>3> 284C ?>7>2C, =02VBь 2 @07V 9>3> 

10=:@CBAB20, :>;8 4> :@548B>@0 ?5@59H;8 2AV ?@020 28<>38, 2:;NG0NG8 ?@02> 

=0 ?@54’O2;5==O ?>7>2C. /:I> ?>B5@?V;0 >A>10 70 68BBO =5 28<030;0 

2V4H:>4C20==O 9><C <>@0;ь=>W H:>48, B> =5 <0NBь ?@020 =0 B0:89 ?>7>2 V 9>3> 

A?04:>є<FV. #@>B5 AC4>2V9 ?@0:B8FV >:@5<8E 45@602, ?@8<V@><, C (@0=FVW, 2V4><V 

28?04:8 ?@54’O2;5==O 2:070=8E ?>7>2=8E 28<>3 [16, A. 362-363].  

"1>2’O7>: 4>:07C20==O =0O2=>ABV 70240=>W <>@0;ь=>W H:>48 ?>:;040єBьAO 

=0 ?>7820G0. �>;8 AC4 ?@89<0є @VH5==O ?@> 2V4H:>4C20==O 70240=>W H:>48, 2V= 

=5 >13>2>@Nє ?8B0==O, O:8< G8=>< ?>7820G <0є ?@02> @>7?>@O460B8AO 

>B@8<0=8<8 :>HB0<8.  

�0:>=>402AB2> 1030Bь>E :@0W= Є2@>?59Aь:>3> %>N7C C AD5@V 

2V4H:>4C20==O <>@0;ь=>W H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 
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74>@>2’O 01> A<5@BN, >?5@Cє B0:8< ?>=OBBO< O: «BV;5A=0 H:>40». �>:@5<0, 2 

AC4>2V9 ?@0:B8FV B0 =0C:>28E 4>A;V465==OE =03>;>HCєBьAO, I> ?@8 287=0G5==V 

?>=OBBO «BV;5A=5 CH:>465==O» («lesion corporelle») ?>@CHCєBьAO ?8B0==O 

:><?5=A0FVW <5=B0;ь=>W H:>48 70;56=> 2V4 WW ?>2’O70=>ABV 7 DV78G=8<8 

CH:>465==O<8, 1572V4=>A=> B>3>, I> <5=B0;ь=V AB@0640==O (?A8EVG=V 01> 

5<>FV9=V AB@0640==O V 1V;ь B0/01> ?>ABB@02<0B8G=89 A8=4@><) є 2840<8 

BV;5A=>3> CH:>465==O [266, A. 162].  

' A?@02V In re Inflight Explosion on Trans World Airlines AC4 287=02, 

VA=C20==O B@ь>E 284V2 28<>3, I>4> :><?5=A0FVW ?A8EVG=8E AB@0640=ь: ACB> 

?A8EVG=V AB@0640==O B0 1V;ь 3 704>2>;5==O FVєW 28<>38 AB0=>28Bь ?52=C ?@>1;5<C 

4;O AC4V2; <5=B0;ь=V AB@0640==O («mental anguish»), I> ?5@54CNBь BV;5A=8< 

CH:>465==O< 01> A<5@BV 3 2 45O:8E N@8A48:FVOE B0:V ?>7>28 704>2>;ь=ONBьAO; 

?A8EVG=5 CH:>465==O («psychic harm»), I> є 157?>A5@54=V< @57C;ьB0B>< 

BV;5A=>3> CH:>465==O 01> B@0?;OєBьAO >4=>G0A=> 7 B0:8< CH:>465==O< 3 

:><?5=A0FVO B0:>3> 284C CH:>465==O 74V9A=NєBьAO <0965 2 CAVE N@8A48:FVOE O: 

«?0@078B8G=0» («parasitic») ?A8EVG=0 H:>40.  

!091V;ьH0 :V;ь:VABь AC4>28E A?@02 I>4> :><?5=A0FVW <5=B0;ь=>W H:>48 

157 =0O2=>ABV DV78G=8E CH:>465=ь A?>AB5@V30;0AO C 70-BV @>:8 <8=C;>3> 

AB>;VBBO, :>;8 >A>1;82> @>7?>2AN465=8<8 1C;8 B5@>@8AB8G=V 70E>?;5==O 

?>2VB@O=8E AC45= [266, A. 162].  

' A?@02V Burnett v. Trans World Airlines AC4 2:0702, I> >A=>2=8<8 

?8B0==O<8 4;O 28@VH5==O AC4>< є (1), G8 є AB@0640==O ACB> <5=B0;ь=8<8, I> =5 

AC?@>2>46CNBьAO BV;5A=8<8 CH:>465==O<8, B0:8<8, I> ?V4;O30NBь 

:><?5=A0FVW 73V4=> AB. 17 �0@H02Aь:>W :>=25=FVW, V (2) G8 ?V4;O30NBь :><?5=A0FVW 

70 AB. 17 <5=B0;ь=V AB@0640==O, I> є @57C;ьB0B>< BV;5A=>3> CH:>465==O [257]. 

�>A;V482H8 7<VAB �0@H02Aь:>W :>=25=FVW C D@0=FC7ь:><C ?5@5:;04V B0 

D@0=FC7ь:C 4>:B@8=C I>4> 2:;NG5==O <5=B0;ь=>W H:>48 4> BV;5A=>3> 

CH:>465==O, AC4 4V9H>2 28A=>2:C, I> 28<>38 I>4> :><?5=A0FVW <5=B0;ь=8E 

B@02<, O:V =5 ?>2’O70=V V7 70240==O< BV;5A=8<8 CH:>465==O<8, =5 ?V4;O30NBь 

:><?5=A0FVW: «728G09=>, <5=B0;ь=V AB@0640==O, I> є @57C;ьB0B>< BV;5A=>3> 
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CH:>465==O, є CH:>465==O<8, I> AB0;8AO C 72’O7:C 7 BV;5A=8<8 

CH:>465==O<8». $>7@>1=8:8 :>=25=FVW, >G5284=>, 28@VH8;8 A;V4C20B8 

H8@>:>2V4><><C ?@8=F8?C ?@020, O:89 4>72>;Oє :><?5=A0FVN <5=B0;ь=8E 

AB@0640=ь C @57C;ьB0BV BV;5A=>3> CH:>465==O 01> :><?5=A0FVN 5<>FV9=>3> 

28A=065==O, O:5 AB0;>AO 157?>A5@54=ь> G5@57 BV;5A=5 CH:>465==O V 

@>73;O40єBьAO O: G0AB8=0 BV;5A=>3> CH:>465==O. �>4=>G0A, A5@54 V=H>3> AC4 

707=0G82, I> 2V= =5 AE8;ь=89 4>B@8<C20B8AO ?@028;0 DV78G=>3> :>=B0:BC, O:5 

?5@5410G0є, I> BV;5A=5 CH:>465==O <>65 28=8:=CB8 ;8H5 70 =0O2=>ABV 

DV78G=>3> :>=B0:BC 7 ?>AB@0640;8<, I> 2 ?>40;ьH><C ?@>O2;OєBьAO C 283;O4V 

A8=FV2, ?>4@O?8=, ?5@5;><C :V=FV2>: B>I>.  >6=0 =025AB8 1030B> ?@8:;04V2, 2 

O:8E BV;5A=5 CH:>465==O 1C;> A?@8G8=5=5 157 6>4=>3> DV78G=>3> :>=B0:BC. 

&0:5 =04<V@C A?@>I5=5 (2 >@83V=0;V «AB5@8;ь=5») B;C<0G5==O, >G5284=>, <>65 

A2V4G8B8 ?@> ?>@CH5==O 4V9A=8E =0<V@V2 @>7@>1=8:V2 �0@H02Aь:>W :>=25=FVW. 

"A:V;ь:8 ?>7820G DV78G=> =5 1C2 B@02<>20=89, 9>3> ?>7>2 ?@> :><?5=A0FVN ACB> 

<>@0;ь=8E AB@0640=ь 704>2>;5=89 =5 1C2 [257, A. 163-164].  

' V=HV9 A?@02V Rosman v. Trans World Airlines �5@E>2=89 AC4 HB0BC !ьN-

�>@: 4V9H>2 28A=>2:C I>4> =5ACBBє2>ABV ?5@5:;04C «lesion corporelle», 0;5 

206;82>ABV B;C<0G5==O Fь>3> B5@<V=C V B>3> D0:BC, I> ?>A8;0==O =0 «BV;5A=89» 

(«corporelle») ?5@5410G0є ?@>B8AB02;5==O «BV;5A=>3>» «<5=B0;ь=><C» C 

728G09=><C 7=0G5==V Fь>3> A;>20 V =5>1EV4=VABь 28:>@8AB0==O 2C7ь:>3> 

B;C<0G5==O B5@<V=C 70<VABь H8@>:>3>. %C4 707=0G82: «�>;8 <8 G8B0є<> AB0BBN 

17 [�0@H02Aь:>W :>=25=FVW], CH:>465==O, I> ?V4;O30є 2V4H:>4C20==N, <0є 1CB8 

«BV;5A=8<», 0;5 <>65 VA=C20B8 ?@><V6=0 ?@8G8==>-=0A;V4:>20 ;0=:0, O:0 є 

«<5=B0;ь=>N» <V6 ?@8G8=>N 3 «?>4VєN»  V @57C;ьB0B>< 3 «BV;5A=8< 

CH:>465==O<». �0 B0:>N AE5<>N 2V4?>2V40;ь=VABь є 4>2545=>N: BV;5A=5 

CH:>465==O є 2AB0=>2;5=8<, V B>4V H:>40, 70240=0 2 @57C;ьB0BV «BV;5A=>3> 

CH:>465==O», ?V4;O30є :><?5=A0FVW, 2:;NG0NG8 <5=B0;ь=V AB@0640==O. "4=0: 

BV;ь:8 H:>40, 157?>A5@54=ь> ?>2’O70=0 7 «BV;5A=8< CH:>465==O<», =572060NG8 

=0 :0C70;ь=C ;0=:C, ?V4;O30є :><?5=A0FVW». "AB0B>G=89 28A=>2>: AC4C 3 <>@0;ь=V 

AB@0640==O, I> =5 AC?@>2>46CNBьAO DV78G=8<8 CH:>465==O<8, =5 ?V4;O30NBь 
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:><?5=A0FVW, B>1B> <5=B0;ь=V AB@0640==O <0NBь 1CB8 ?>2’O70=V 7 BV;5A=8<8 

CH:>465==O<8 [266, A. 162].  

-5 2 V=HV9 A?@02V Husserl v. Swiss Air Transport Co. Ltd (1975) ?>7820G:0 

28<030;0 :><?5=A0FVW «6>@AB>:>3> <5=B0;ь=>3> 1>;N B0 AB@0640=ь, I> 1C;8 

@57C;ьB0B>< >GV:C20=ь AB@0H=8E CH:>465=ь B0/01> A<5@BV V O:V ?>ABV9=> 

2?;820;8 =0 =5W». $>73;O40NG8 ?>7>2=V 28<>38 B0 70?5@5G5==O 2V4?>2V40G0 =0 

=5<>6;82VABь :><?5=A0FVW ACB> <5=B0;ь=8E AB@0640=ь, AC4 2:0702, I> 

@>7@>1=8:8 �0@H02Aь:>W :>=25=FVW =5 <0;8 =0<V@C 28:;NG0B8 :><?5=A0FVN 

O:>3>Aь 284C H:>48 V 2V4?>2V4=>, =02VBь ACB> <>@0;ь=0 H:>40 (1V;ь V AB@0640==O) 

<0є :><?5=AC20B8AO: «?>@0=5==O» <>6=0 @>7C<VB8 O: ?>@V78 B0 V=HV 7>2=VH=V 

CH:>465==O, B>4V O: «1C4ь-O:V V=HV BV;5A=V CH:>465==O» <>6CBь >E>?;N20B8 

2=CB@VH=V CH:>465==O. "4=0: «A<5@Bь», «?>@0=5==O»» V «BV;5A=V CH:>465==O» 

0=3;V9Aь:>N V D@0=FC7ь:>N <>20<8 <>6CBь B;C<0G8B8AO O: B0:V, I> AB>ACNBьAO 

5<>FV9=>3> V <5=B0;ь=>3> CH:>465==O. «&V;5A=5 CH:>465==O», <>6;82>, є 

>A>1;82> 206;828< I>4> Fь>3> C 72’O7:C V7 7=0G=8<8 4>AO3=5==O<8 ACG0A=8E 

DV7V>;>3VW B0 ?A8E>;>3VW. %B0є 4540;V >G5284=VH8<, I> <>7>: є G0AB8=>N BV;0. 

%ь>3>4=V є 7030;ь=>287=0=8<, I> <5=B0;ь=V @50:FVW V DC=:FVW, є 1V;ьH B>=:8<8 V 

<5=H 7@>7C<V;8<8 ?A8E>;>3VG=8<8 D5=><5=0<8, O:V @>7C<VNBь <5=H5, 0=V6 

DV7V>;>3VG=V @50:FVW, I> ?>2’O70=V 7 DC=:FV>=C20==O< B:0=8= B0 >@30=V2 V 7 

DV78G=8<8 B@02<0<8 4;O 4>AO3=5==O 7030;ь=>287=0=8E FV;59, ?5@5;VG5=V 2848 

CH:>465=ь <0NBь B;C<0G8B8AO 2 H8@>:><C A5=AV 4;O B>3>, 018 >E>?8B8 ?> 

<>6;82>ABV O:><>30 1V;ьH5 284V2 H:>48 2 <560E ?5@5;VG5=8E B8?V2.  5=B0;ь=V 

V ?A8E>A><0B8G=V CH:>465==O 2:;040NBьAO 2 FV <56V V 2V4?>2V4=> є B0:8<8, I> 

?5@5410G5=V AB. 17 �0@H02Aь:>W :>=25=FVW [257, A. 164-165]. 

%5@54 V=H>3> AC4 ?>A;02AO =0 A?@02C Burnett v. Trans World Airlines, 2 O:V9 

AC44O, I> 28=VA @VH5==O, E>G0 9 =5 287=02 <>6;82>ABV :><?5=A0FVW ACB> 

<5=B0;ь=>3> 1>;N, ?@>B5 287=02, I> «BV;5A=5 CH:>465==O» ?V4;O30є 

:><?5=A0FVW, =572060NG8 =0 B5, I> 2>=> =5 1C;> 7C<>2;5=5 DV78G=8< :>=B0:B>< 

V I> «5<>FV9=V AB@0640==O, 157?>A5@54=ь> ?@8A:>@5=V DV78G=8< CH:>465==O<, 

<>6=0 1C;> 1 @>73;O40B8, O: G0AB8=C 2;0A=5 DV78G=>3> CH:>465==O». &0:>6 AC4 
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?>A;02AO =0 A?@02C Rosman v. Trans World Airlines, C O:V9 AC44O 2AB0=>282, I> 

02V0:><?0=VO ?>28==0 1CB8 2V4?>2V40;ь=>N 70 «2V4GCB=5 =0 4>B8:, >1’є:B82=5 

BV;5A=5 CH:>465==O, 2:;NG0NG8 B5, I> 28:;8:0=5 ?A8EVG=>N B@02<>N O: B0:>N, 

0;5 =5 70 BV;5A=V 01> ?>254V=:>2V ?@>O28 FVєW B@02<8 [266, A. 165]. 

&0:8< G8=><, C B@ь>E A?@020E 7 >4=VєN ?>4VW, AC40<8 1C;8 28=5A5=V @V7=V 

@VH5==O: 70 42><0 @VH5==O<8 C 2V4H:>4C20==V ACB> <5=B0;ь=8E AB@0640=ь, B0: 

720=>W G8AB>W <5=B0;ь=>W H:>48, 1C;> 2V4<>2;5=> (Rosman v. TWA; Burnett v. 

TWA), C B@5Bь><C @VH5==V 28<>38 I>4> :><?5=A0FVW G8AB>W <5=B0;ь=>W H:>48 

1C;8 704>2>;5=V (Husserl v. Swiss Air Transport Co. Ltd).  

�;O 1V;ьH 45B0;ь=>3> 7’OAC20==O 2V4H:>4C20==O <>@0;ь=>W H:>48, 

70240=>W :0;VFB2><, V=H8< CH:>465==O 74>@>2’O 01> A<5@BN DV78G=>W >A>18 

=5>1EV4=> 725@=CB8AO 4>  4>A2V4C B0:8E :@0W=0E O: (545@0B82=0 $5A?C1;V:0 

!V<5GG8=0, )>@20BVO, ІA?0=VO, +5Aь:0 $5A?C1;V:0. 

�V4?>2V4=> 4> § 13 �@8<V=0;ь=>3> :>45:AC ($!, H:>40 74>@>2’N >7=0G0є 

A?@8G8=5==O 01> ?>A8;5==O =5 BV;ь:8 =57=0G=>3> E2>@>1;82>3> (?0B>;>3VG=>3>) 

AB0=C, B>1B> AB0=C, O:89 =5283V4=> 2V4E8;OєBьAO 2V4 =>@<0;ь=>3> AB0=C DV78G=8E 

DC=:FV9 ?>B5@?V;>3>. (V78G=5 =0A8;ьAB2> 2:;NG0є 1C4ь-O:5 =5?@8є<=5 B0 

=52V4?>2V4=5 ?>2>465==O, O:5 =5 ;8H5 7=0G=> ?>3V@HCє DV78G=5 1;03>?>;CGGO G8 

DV78G=C FV;VA=VABь. �5<0B><8 B0 ?>2’O70=V 7 =8<8 1>;V =5 BV;ь:8 7=0G=> 

?>3V@HCNBь DV78G=5 A0<>?>GCBBO, B0: I> @57C;ьB0B>< 7;>G8=C  є DV78G=5 

=0A8;ьAB2> [238].  

� !V<5GG8=V :@8<V=0;ь=V ?@02>?>@CH5==O 7 =0?040<8 AB0=>2;OBь 7=0G=C 

G0AB8=C 7;>G8==>ABV, F5  1;87ь:> 10% 2V4 7030;ь=>W :V;ь:>ABV 7;>G8=V2. �3V4=> 

7V AB0B8AB8G=8<8 40=8<8 (545@0;ь=>3> C?@02;V==O :@8<V=0;ь=>W ?>;VFVW 70 2020 

@V:, 7030;>< 1C;> 70@5єAB@>20=> 554 635 28?04:V2 =0=5A5==O BV;5A=8E CH:>465=ь 

[281].  

�;NG>2>N E0@0:B5@8AB8:>N 7;>G8=V2, ?>2’O70=8E V7 70?>4VO==O< BV;5A=8E 

CH:>465=ь, є DV78G=0 FV;VA=VABь, B><C ?@02>?>@CH5==O, ?>2’O70=V 7 =0=5A5==O< 

BV;5A=8E CH:>465=ь, @53C;NNBьAO @>74V;>< 17 �@8<V=0;ь=>3> :>45:AC (§§ 2233

231) O: «7;>G8=8 ?@>B8 DV78G=>W FV;VA=>ABV». !0ABC?=0 AB0BBO AB>ACєBьAO 
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>A=>2=>3> 7;>G8=C (?@>AB>3>) BV;5A=>3> CH:>465==O, :20;VDV:0FVW =5157?5G=>3> 

BV;5A=>3> CH:>465==O, 0 B0:>6 9>3> :20;VDV:0FVW =0 CA?VE V 7;>G8=C 7 

=5>15@56=>ABV [306]. 

�@V< B>3>, AB. 847 !V<5Fь:>3> *82V;ь=>3> C;>65==O 2AB0=>2;5=>, I> «C 

28?04:C 70?>4VO==O BV;5A=>3> CH:>465==O, ?@>B8?@02=>3> ?>7102;5==O 2>;V, 

?>AO30==O =0 6V=>GC G5ABь, AC4 <0є ?@02> ?@87=0G8B8 ?>B5@?V;V9 >A>1V 

A?@0254;82C 28=03>@>4C 70 70240=C =5<09=>2C (<>@0;ь=C) H:>4C» [299].  

' ?@02=8GV9 ;VB5@0BC@V !V<5GG8=8, «A<5@Bь» (?>4V1=> 4> 0=3;V9Aь:>W death 

V to die, 2V4 =V<5Fь:>3> dauþus «A<5@Bь» V dau 01> dawjan «?><5@B8») є (O: 

1V>;>3VG=0 A<5@Bь  682>W VAB>B8) «>AB0B>G=8< 71>є< CAVE DC=:FV>=0;ь=8E 

?@>F5AV2, I> ?V4B@8<CNBь 68BBO»; 2 <548F8=V 287=0G0єBьAO O: «=5>1>@>B=5 

?@8?8=5==O :@>2>>1V3C B0 48E0==O». ' ;N459, 7>:@5<0, A<5@Bь @>7C<VєBьAO O: 

«:V=5Fь 68BBO ;N48=8, I> 2 <548F8=V >?8ACєBьAO O: =572>@>B=0 2B@0B0 DC=:FVW 

<>7:C». ІA=Cє 0:B82=5 ?@8?8=5==O 68BBO 2V4><5 O: 2182AB2>.  

�0@B> 70C2068B8, I> C !V<5GG8=V AD>@<C20;0AO @>728=5=0 A8AB5<0 

?@02>2>3> @53C;N20==O B0 AC4>2>W ?@0:B8:8 I>4> Fь>3> ?8B0==O. �>A2V4 

!V<5GG8=8 ?@54AB02;Oє >A>1;8289 V=B5@5A 7 >3;O4C =0 45B0;ь=C @>7@>1:C 

<5E0=V7<V2 287=0G5==O @>7<V@C :><?5=A0FVW B0 2@0EC20==O @V7=><0=VB=8E 

D0:B>@V2 ?@8 ?@89=OBBV AC4>28E @VH5=ь [312, A. 45].  

' =V<5Fь:><C F82V;ь=><C ?@02V 2V4H:>4C20==O <>@0;ь=>W H:>48 

@>73;O40єBьAO O: 206;8289 5;5<5=B A8AB5<8 70E8ABC ?@02 >A>18. �3V4=> 7 § 253 

!V<5Fь:>3> F82V;ь=>3> C;>65==O, 3@>H>20 :><?5=A0FVO 70 <>@0;ь=C H:>4C 

<>65 1CB8 ?@87=0G5=0 C 28?04:0E 70240==O H:>48 BV;C, 74>@>2'N, A2>1>4V 01> 

A5:AC0;ь=><C A0<>287=0G5==N >A>18 [284]. �06;82> 2V47=0G8B8, I> =V<5Fь:5 

?@02> =5 2AB0=>2;Nє DV:A>20=8E AC< :><?5=A0FVW, =040NG8 AC40< H8@>:C 

48A:@5FVN C 287=0G5==V @>7<V@C 2V4H:>4C20==O 7 C@0EC20==O< :>=:@5B=8E 

>1AB028= A?@028. 

"A>1;82VABN =V<5Fь:>3> ?V4E>4C 4> 2V4H:>4C20==O <>@0;ь=>W H:>48, 

70240=>W 2=0A;V4>: :0;VFB20, є 45B0;ь=0 @>7@>1:0 :@8B5@VW2 >FV=:8 @>7<V@C 

:><?5=A0FVW. %C48 2@0E>2CNBь B0:V D0:B>@8, O:: ABC?V=ь BO6:>ABV BV;5A=8E 
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CH:>465=ь B0 WE 2?;82 =0 O:VABь 68BBO ?>B5@?V;>3>; B@820;VABь B0 V=B5=A82=VABь 

DV78G=8E B0 ?A8EVG=8E AB@0640=ь; 2V: ?>B5@?V;>3> B0 9>3> 68BBє2V ?5@A?5:B828 

4> >B@8<0==O B@02<8; 2?;82 B@02<8 =0 ?@>D5AV9=C 4VO;ь=VABь B0 A>FV0;ь=5 68BBO 

?>AB@0640;>3>; ABC?V=ь 28=8 >A>18, O:0 70240;0 H:>4C [327, A. 112].  

�06;828< 0A?5:B>< =V<5Fь:>W ?@0:B8:8 є 28:>@8AB0==O B0: 720=8E 

«B01;8Fь 1>;N» (Schmerzensgeldtabellen), O:V є 71V@=8:0<8 AC4>28E @VH5=ь 7 

@V7=8E 28?04:V2 2V4H:>4C20==O <>@0;ь=>W H:>48. )>G0 FV B01;8FV =5 <0NBь 

>1>2'O7:>2>W N@848G=>W A8;8, 2>=8 H8@>:> 28:>@8AB>2CNBьAO AC40<8 O: 

>@Vє=B8@ ?@8 287=0G5==V @>7<V@C :><?5=A0FVW, I> A?@8Oє 1V;ьHV9 

?5@5410GC20=>ABV AC4>28E @VH5=ь B0 C=VDV:0FVW AC4>2>W ?@0:B8:8 [304, A. 56]. 

!V<5Fь:V AC48 B0:>6 ?@84V;ONBь 7=0G=C C203C V=482V4C0;V70FVW @>7<V@C 

:><?5=A0FVW. !0?@8:;04, C A?@02V, @>73;O=CBV9 �5@E>2=8< AC4>< !V<5GG8=8 

(BGH) C 2021 @>FV, AC4 ?V4:@5A;82 =5>1EV4=VABь 2@0E>2C20B8 =5 BV;ь:8 >1'є:B82=V 

<548G=V ?>:07=8:8, 0;5 9 AC1'є:B82=5 A?@89=OBBO B@02<8 ?>B5@?V;8< B0 WW 2?;82 

=0 9>3> >A>18AB5 68BBO [283, A. 89].  

-5 >4=8< 206;828< 0A?5:B>< =V<5Fь:>W A8AB5<8 2V4H:>4C20==O 

<>@0;ь=>W H:>48, є <>6;82VABь ?@87=0G5==O ?@><V6=8E 28?;0B C 28?04:0E, :>;8 

>AB0B>G=V =0A;V4:8 B@02<8 I5 =5 <>6=0 287=0G8B8. *5 4>72>;Oє 70157?5G8B8 

?>B5@?V;><C DV=0=A>2C ?V4B@8<:C =0 ?5@V>4 ;V:C20==O B0 @501V;VB0FVW, =5 

G5:0NG8 >AB0B>G=>3> @VH5==O AC4C [317, A. 134]. 

!V<5Fь:0 AC4>20 ?@0:B8:0 B0:>6 @>728=C;0 :>=F5?FVN «H>:>2>W H:>48», 

O:0 4>72>;Oє 1;87ь:8< @>48G0< 65@B28 BO6:>3> :0;VFB20 28<030B8 :><?5=A0FVN 

<>@0;ь=>W H:>48 70 ?A8EVG=V AB@0640==O, A?@8G8=5=V B@02<>N 1;87ь:>W ;N48=8. 

*O :>=F5?FVO @>7H8@Nє :>;> >AV1, O:V <0NBь ?@02> =0 2V4H:>4C20==O, 287=0NG8 

3;81>:89 2?;82 BO6:8E B@02< =5 BV;ь:8 =0 A0<>3> ?>B5@?V;>3>, 0;5 V =0 9>3> 

=091;86G5 >B>G5==O [329, A. 67]. 

�06;82> 2V47=0G8B8, I> =V<5Fь:0 A8AB5<0 2V4H:>4C20==O <>@0;ь=>W 

H:>48 ?>ABV9=> 52>;NFV>=Cє. "AB0==V B5=45=FVW 2:07CNBь =0 71V;ьH5==O 

@>7<V@V2 :><?5=A0FV9, >A>1;82> C 28?04:0E BO6:8E B@02<, I> ?@872>4OBь 4> 

4>23>B@820;>W V=20;V4=>ABV. *5 2V4>1@060є 7@>AB0NG5 @>7C<V==O 3;818=8 2?;82C 
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B0:8E B@02< =0 68BBO ?>AB@0640;8E B0 =5>1EV4=VABь 28?;0B8 ?>B5@?V;><C 

045:20B=>W :><?5=A0FVW [337, . 201]. 

�>A2V4 !V<5GG8=8 C AD5@V 2V4H:>4C20==O <>@0;ь=>W H:>48, 70240=>W 

2=0A;V4>: :0;VFB20, 45<>=AB@Cє :><?;5:A=89 ?V4EV4 4> 70E8ABC ?@02 

?>AB@0640;8E. #>є4=0==O 3=CG:>ABV C 287=0G5==V @>7<V@C :><?5=A0FVW 7 

28:>@8AB0==O< >@Vє=B>2=8E B01;8Fь, 2@0EC20==O H8@>:>3> A?5:B@C D0:B>@V2 

?@8 >FV=FV H:>48, <>6;82VABь ?@><V6=8E 28?;0B B0 287=0==O ?@02 1;87ь:8E 

@>48GV2 =0 :><?5=A0FVN AB2>@Nє 5D5:B82=C A8AB5<C ?@02>2>3> 70E8ABC [307, A. 

178]. 

�82G5==O B0 4>A;V465==O A8AB5<8 70:>=>402AB20 !V<5GG8=8 B0 040?B0FVO 

=V<5Fь:>3> 4>A2V4C 2 C:@0W=Aь:5 70:>=>402AB2> <>65 1CB8 :>@8A=8< 4;O 

24>A:>=0;5==O V=AB8BCBC 2V4H:>4C20==O <>@0;ь=>W H:>48 2 ':@0W=V. 

 "A>1;82C C203C 20@B> ?@84V;8B8 @>7@>1FV 45B0;ь=8E :@8B5@VW2 >FV=:8 

<>@0;ь=>W H:>48, AB2>@5==N 3=CG:8E <5E0=V7<V2 287=0G5==O @>7<V@C 

:><?5=A0FVW B0 70157?5G5==N є4=>ABV AC4>2>W ?@0:B8:8 C FV9 AD5@V. 

�>A;V46CNG8 ?@>1;5<0B8:C 2V4H:>4C20==O <>@0;ь=>W H:>48, 70240=>W 

DV78G=V9 >A>1V :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN, 22060є<> 

70 4>FV;ь=5 725@=CB8AO V 4> 4>A2V4C B0:>W :@0W=8 Є%, O: +5EVO. 

"4@07C 70C2068<>, I> 2V4?>2V4=> 4> AB. 49 �>3>2>@C <V6 ':@0W=>N B0 

+5Aь:>N $5A?C1;V:>N ?@> ?@02>2C 4>?><>3C 2 F82V;ь=8E A?@020E 2V4 28 B@02=O 

2001 @>:C, 7>1>2’O70==O 7 2V4H:>4C20==O H:>48, :@V< B8E, O:V 28?;820NBь 7 

4>3>2V@=8E 7>1>2’O70=ь, 287=0G0NBьAO 70:>=>402AB2>< �>3>2V@=>W %B>@>=8, =0 

B5@8B>@VW O:>W AB0;>AO ?>4VO, O:0 AB2>@8;0 C<>28 4;O 28<>38 ?@> 2V4H:>4C20==O 

H:>48. #@8 Fь><C, O:I> 70?>4VN20G H:>48 B0 ?>B5@?V;89 є 3@><04O=0<8 V 

?@>6820NBь 01> <0NBь <VAF5 7=0E>465==O V 70@5єAB@>20=V =0 B5@8B>@VW V=H>W 

�>3>2V@=>W AB>@>=8, <>65 70AB>A>2C20B8AO B0:>6 70:>=>402AB2> >AB0==ь>W (?.1). 

#@8 @>73;O4V A?@02 ?@> 2V4H:>4C20==O H:>48 :><?5B5=B=8<8 є >@30=8 NAB8FVW 

BVєW �>3>2V@=>W %B>@>=8, 70:>=>402AB2> O:>W 70AB>A>2C20B8<5BьAO [86, A. 179]. 

!0@07V +5EVO ?5@51C20є C ?5@5EV4=><C ?5@V>4V AB>A>2=> AB0=>2;5==O =>2>3> 

*82V;ь=>3> :>45:AC. #>?@8 F5, C@O4 +5EVW 70?@>?>=C202 48D5@5=FVN20B8 
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:><?5=A0FVN 1>;N B0 H:>48 C A>FV0;ь=><C AB0BCAV. 3 2005 @>:C �5@E>2=89 %C4 

+5EVW =04V;5=89 ?@02>< 284020B8 A8AB5<C 4;O >FV=:8 :><?5=A0FVO <>@0;ь=8E 

B@02<. !>289 70:>= ?>A8;0єBьAO =0 7030;ь=V ?>;>65==O, ?>4V1=V 4> =V<5Fь:>W 

<>45;V, I> =040є ?>B5@?V;><C ?@02> 28<030B8 :><?5=A0FVW <>@0;ь=8E 718B:V2. 

' +5EVW 70?@>20465=0 1V;ьH GVB:0 A8AB5<0 287=0G5==O 1>;N, AB@0640=ь B0 

H:>48. #>G8=0NG8 7 2000 @>:C :><?5=A0FVO 70 <>@0;ь=V 718B:8 <>65 4>AO30B8 

100 B8A. є2@>. � C =04728G09=> 206:8E 28?04:0E, B0:8E O: 2B@0B0 2AVE G;5=V2 AV<’W 

C �&#, AC<0 ?5@528ICє 250 B8A. є2@> [81].  

*V:028< є D0:B, I> C +5EVW 3@><04O=8 <0;8 <>6;82VABь >B@8<C20B8 

:><?5=A0FVW <>@0;ь=>W H:>48, O:C 2>=8 707=0;8 2=0A;V4>: 22545=8E ?V4 G0A 

:>@>=02V@CAC >1<565=ь. #@> F5 ?>2V4><;O;>AO 2 � І. �>4=>G0A, B0< 

=03>;>HC20;>AO, I> ?@02> =0 2V4H:>4C20==O <0NBь ;8H5 BV 3@><04O=8, O:V 

?>4020;8 A:0@38 =0 ?>@CH5==O WE=VE ?@02 ?@>BO3>< <VAOFO ?VA;O 22545==O 2AVE 

:0@0=B8==>->1<56C20;ь=8E 70E>4V2. $0=VH5 G5Aь:89 AC4 287=02 =570:>==8<8 

22545=V ?V4 G0A ?0=45<VW >1<565==O. &0:>6 707=0G0;>AO, I> �5@E>2=89 AC4 

4>72>;82 G5E0< ?>4020B8 2V4?>2V4=V ?>7>28 =0 >B@8<0==O :><?5=A0FVW [243].  

�;O 287=0G5==O >A>1;82>AB59 2V4H:>4C20==O <>@0;ь=>W H:>48, 

@>73;O=5<> 70:>=>402GC B0 AC4>2C ?@0:B8:C VI5 >4=VєW :@0W=8 Є% 3 $5A?C1;V:8 

)>20@BVO (40;V 3 )>@20BVO). -5 7 2006 @>:C 2 FV9 :@0W=V 70:@V?;5=> B0 

70AB>A>2CєBьAO ?>=OBBO «=5<09=>2>W H:>48» O: FV;VA=>W B0 C=V:0;ь=>W 

=5<09=>2>W H:>48 2=0A;V4>: ?>@CH5==O ?@02 B0 A2>1>4 >A>18, 73V4=> 7 O:8<8 

?5@HV 2848 <>@0;ь=>W H:>48 є ;8H5 :@8B5@VO<8 (>@Vє=B8@0<8), B>1B> 

:20;VDV:CNG8<8 >1AB028=0<8, 70 O:8<8 AC4 287=0G0є @>7<V@ A?@0254;82>3> 

3@>H>2>3> 2V4H:>4C20==O [22, A. 8].  

�V4H:>4C20==O <>@0;ь=>W H:>48, 70240=>W 2=0A;V4>: :0;VFB20, V=H>3> 

CH:>465==O 74>@>2’O 01> A<5@BV ?>B5@?V;>3>, C )>@20BVW 107CєBьAO =0 ?@8=F8?0E 

F82V;ь=>3> ?@020 B0 @>72820;0AO ?@>BO3>< 45AOB8;VBь ?V4 2?;82>< є2@>?59Aь:8E 

?@02>28E B@048FV9. "A=>2=8< =>@<0B82=>-?@02>28< 0:B><, I> @53C;Nє FV 

2V4=>A8=8, є �0:>= ?@> 7>1>2'O70;ь=V 2V4=>A8=8 )>@20BVW (Zakon o obveznim 

odnosima), ?@89=OB89 C 2005 @>FV V7 =5>4=>@07>2> 2=5A5=8<8 4>?>2=5==O<8, 
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O:89 2AB0=>2;Nє 7030;ь=V ?@8=F8?8 2V4?>2V40;ь=>ABV 70 70240=C H:>4C B0 

287=0G0є 2848 <>@0;ь=>W H:>48, O:V ?V4;O30NBь :><?5=A0FVW. �>:@5<0, 2V4?>2V4=> 

4> AB. 1100 �0:>=C ?@> 7>1>2'O70;ь=V 2V4=>A8=8, <>@0;ь=0 H:>40 <>65 1CB8 

2V4H:>4>20=0 C 28?04:0E DV78G=>3> 1>;N, ?A8EVG=8E AB@0640=ь, 7=865==O 

68BBє2>W 0:B82=>ABV, A?>B2>@5==O V=D>@<0FVW B0 C 72’O7:C 7 F8< - ?>@CH5==O 

@5?CB0FVW, G5ABV, A2>1>48 01> ?@02 >A>18AB>ABV, A<5@BV 1;87ь:>W >A>18, 0 B0:>6 C 

@07V 28=8:=5==O C >A>18 AB0=C E28;N20==O, B@82>38, =5A?>:>N, 28:;8:0=8E 

>GV:C20==O< G>3>Aь =5?@8є<=>3>, AB@0H=>3> [305]. �06;82> 2V47=0G8B8, I> 

E>@20BAь:5 70:>=>402AB2>, O: V 70:>=>402AB2> 1V;ьH>ABV :@0W= Є%, =5 2AB0=>2;Nє 

DV:A>20=8E AC< :><?5=A0FVW, =040NG8 AC40< H8@>:C 48A:@5FVN C 287=0G5==V 

@>7<V@C 2V4H:>4C20==O 7 C@0EC20==O< :>=:@5B=8E >1AB028= A?@028. 

)>@20BAь:V AC48 ?@8 287=0G5==V @>7<V@C :><?5=A0FVW 70 <>@0;ь=C H:>4C, 

70240=C 2=0A;V4>: :0;VFB20, V=H8E CH:>465=ь 74>@>2’O :5@CNBьAO =87:>N 

:@8B5@VW2, @>7@>1;5=8E AC4>2>N ?@0:B8:>N B0 ?@02>2>N 4>:B@8=>N. �> 

>A=>2=8E D0:B>@V2, O:V 2@0E>2CNBьAO AC40<8, =0;560Bь: V=B5=A82=VABь B0 

B@820;VABь DV78G=>3> 1>;N B0 ?A8EVG=8E AB@0640=ь; ABC?V=ь 7<5=H5==O 68BBє2>W 

0:B82=>ABV B0 9>3> 2?;82 =0 ?>2AO:45==5 68BBO ?>B5@?V;>3>; =0O2=VABь 

A?>B2>@5=ь B0 WE 2?;82 =0 O:VABь 68BBO ?>AB@0640;>3>; 2V: ?>B5@?V;>3> B0 9>3> 

68BBє2V ?5@A?5:B828 4> >B@8<0==O B@02<8; AV<59=89 B0 ?@>D5AV9=89 AB0BCA 

?>AB@0640;>3> 4> V ?VA;O B@02<8 [295, A. 112-115]. 

�0C2068<>, I> 206;82>N >A>1;82VABN E>@20BAь:>W A8AB5<8 є 

28:>@8AB0==O «>@Vє=B>2=8E :@8B5@VW2» (Orijentacijski kriteriji), @>7@>1;5=8E 

�5@E>2=8< AC4>< )>@20BVW. &0:V :@8B5@VW, 2?5@H5 >?C1;V:>20=V C 2002 @>FV B0 

@53C;O@=> >=>2;NNBьAO, I> =040є ?V4AB028 22060B8 WE 5D5:B82=8< B0 4Vє28< 

V=AB@C<5=B>< 4;O 70157?5G5==O є4=>ABV AC4>2>W ?@0:B8:8. �> ?@8:;04C, 73V4=> 7 

>AB0==V<8 >=>2;5==O<8 2V4 2020 @>:C, 70 A8;ь=89 DV78G=89 1V;ь AC48 <>6CBь 

?@87=0G8B8 :><?5=A0FVN 2 @>7<V@V 2V4 370 4> 740 є2@> 70 45=ь, 70 B@82>6=89 AB0= 

28A>:>W V=B5=A82=>ABV  2V4 1100 4> 2200 є2@> [282, A. 3]. 

�0@B> B0:>6 ?V4:@5A;8B8, I> C 28?04:0E ?>ABV9=>3> 7=865==O 68BBє2>W 

0:B82=>ABV @>7<V@ :><?5=A0FVW <>65 1CB8 7=0G=> 28I8<. &0:, C A?@02V, 
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@>73;O=CBV9 �C?0=V9Aь:8< AC4>< C �03@51V C 2019 @>FV, ?>B5@?V;><C, O:89 

2=0A;V4>: 02B><>1V;ь=>W 020@VW >B@8<02 B@02<C E@51B0, I> ?@8725;0 4> 80% 

2B@0B8 ?@0F5740B=>ABV, 1C;> ?@8AC465=> :><?5=A0FVN 2 @>7<V@V 150 000 є2@> 70 

7=865==O 68BBє2>W 0:B82=>ABV [341]. 

)>@20BAь:0 AC4>20 ?@0:B8:0 B0:>6 @>728=C;0 :>=F5?FVN :><?5=A0FVW 70 

"2B@0BC 68BBє2>W @04>ABV" (gubitak ~ivotne radosti), O:0 >E>?;Nє =5<>6;82VABь 

709<0B8AO C;N1;5=8<8 E>1V, A?>@B>< 01> V=H8<8 2840<8 4VO;ь=>ABV, I> 

?@8=>A8;8 704>2>;5==O 4> >B@8<0==O B@02<8. ' A?@02V, @>73;O=CBV9 �5@E>2=8< 

AC4>< )>@20BVW C 2018 @>FV, 1C;> 2AB0=>2;5=>, I> FO :0B53>@VO <>@0;ь=>W H:>48 

?V4;O30є >:@5<V9 >FV=FV B0 :><?5=A0FVW [336, A. 89]. 

�06;828< 0A?5:B>< E>@20BAь:>W A8AB5<8 2V4H:>4C20==O <>@0;ь=>W H:>48 

є <>6;82VABь ?5@53;O4C @>7<V@C :><?5=A0FVW C 28?04:C, O:I> ?VA;O 28=5A5==O 

AC4>2>3> @VH5==O AB0= 74>@>2'O ?>B5@?V;>3> 7=0G=> ?>3V@H82AO. *5 ?>;>65==O 

70:@V?;5=> C AB. 1104 �0:>=C ?@> 7>1>2'O70;ь=V 2V4=>A8=8 V 4>72>;Oє ?>B5@?V;><C 

28<030B8 71V;ьH5==O :><?5=A0FVW ?@>BO3>< B@ь>E @>:V2 ?VA;O ?5@28==>3> 

@VH5==O AC4C [302, A. 201]. 

%CG0A=0 ?@02>20 4>:B@8=0 )>@20BVW ?@>4>26Cє @>72820B8AO C =0?@O<:C 

1V;ьH 45B0;ь=>3> B0 V=482V4C0;V7>20=>3> ?V4E>4C 4> >FV=:8 <>@0;ь=>W H:>48. 

�><?;5:A=> @>73;O40NG8 V=AB8BCB <>@0;ь=>W H:>48 2 E>@20BAь:><C ?@02V, 

?@>D5A>@  0@:> �0@5BVG ?V4:@5A;Nє =5>1EV4=VABь 2@0E>2C20B8 =5 ;8H5 

>1'є:B82=V <548G=V ?>:07=8:8, 0;5 9 AC1'є:B82=5 A?@89=OBBO B@02<8 ?>B5@?V;8< 

B0 WW 2?;82 =0 9>3> >A>18AB5 68BBO [280, A. 478]. 

�;O ?@8:;04C, C @07V 2G8=5==O 2>є==>3> 7;>G8=C ?>B5@?V;0 AB>@>=0 01> 

65@B28 <0NBь ?@02> 28<030B8 2V4H:>4C20==O CAVєW <09=>2>W B0 =5<09=>2>W 

H:>48, 70?>4VO=>W W< F8< ?@>B8?@02=8< 4VO==O<.  >20 945 3>;>2=> ?@> 

2V4H:>4C20==O C 3@>H>2V9 D>@<V 2 @0EC=>: 2V4H:>4C20==O <09=>2>W H:>48 B0 

3@>H>2>W A0B8AD0:FVW 2 @0EC=>: =5<09=>2>W (=5<0B5@V0;ь=>W) H:>48 [22, A. 7]. 

ІA=CNGV ?>7>28 ?@> 2V4H:>4C20==O H:>48, 70240=>W 2>є==8<8 7;>G8=0<8 

2:;NG0NBь 2V4H:>4C20==O =5<0B5@V0;ь=>W H:>48 70 ?5@5=5A5=89 DV78G=89 1V;ь, 

70 ?5@5=5A5=89 4CH52=89 1V;ь C=0A;V4>: 7=865==O 68BBє4VO;ь=>ABV, >1@078, 
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H:>48 @5?CB0FVW B0 G5ABV, A2>1>48 G8 >A>18AB8E ?@02, A<5@BV 1;87ь:>W ;N48=8 B0 

AB@0EC, O:I> F5 28?@024>2CNBь >1AB028=8 A?@028, 0 >A>1;82> V=B5=A82=VABь 

1>;N, AB@0EC B0 WE B@820;VABь. #@8 287=0G5==V @>7<V@C <>@0;ь=>W H:>48 

=5>1EV4=> 2@0E>2C20B8 2AV :>=:@5B=V >1AB028=8 :>6=>W A?@028, ?@8 Fь><C AC4 

15@5 4> C2038 ?@89=OBV >@Vє=B>2=V :@8B5@VW. ' @07V A<5@BV 01> >A>1;82> BO6:>W 

V=20;V4=>ABV 65@B28 2>є==8E 7;>G8=V2, G;5=8 AV<’W 65@B28 (4@C68=0 01> G>;>2V:, 

4VB8 B0 10Bь:8) <0NBь ?@02> =0 <0B5@V0;ь=C :><?5=A0FVN, 0 A?V2<5H:0=5Fь/=:0 3 

;8H5 70 C<>28 B@820;>3> A?V268BBO <V6 =8< V ?><5@;8<. �@0B8 B0 A5AB@8 <0NBь 

?@02> =0 2V4H:>4C20==O <>@0;ь=>W H:>48 ;8H5 C @07V A<5@BV ?>B5@?V;>3> B0 70 

C<>28, I> <V6 =8<8 B0 ?><5@;8< VA=C20;8 BVA=V A>FV0;ь=V 72’O7:8 [22, A.  8]. 

#@8 4>A;V465==V 2V4H:>4C20==O <>@0;ь=>W H:>48, 70240=>W 2=0A;V4>: 

A<5@BV DV78G=>W >A>18 �. �.  07C@ 4>E>48Bь 28A=>2:V2, I> 2 $5A?C1;VFV )>@20BVW 

2V4H:>4C20==O =5<09=>2>W H:>48 3@>H>28<8 :>HB0<8 ?@8@V2=NєBьAO 4> 

2V4H:>4C20==O< <09=>2>W H:>48, B>1B> GVB:>3> @>7<56C20==O B0 2V4>:@5<;5==O 

>4=0 2V4 >4=>W 2>=8 =5 <0NBь. �V4H:>4C20==O <>@0;ь=>W (=5<09=>2>W) H:>48 

3@>H>2>N :><?5=A0FVєN =01C20є >7=0: 2V4H:>4C20==O <09=>2>W (D0:B8G=>W) 

H:>48 [99, A. 1052]. 

&0:8< G8=><, ;530;ь=V B0 4>:B@8=0;ь=V 70A048 E>@20BAь:>3> 45;V:B=>3> 

?@020, 0 B0:>6 AC4>20 ?@0:B8:0 C AD5@V 2V4H:>4C20==O <>@0;ь=>W H:>48, 

70240=>W 2=0A;V4>: :0;VFB20, V=H>3> CH:>465==O 74>@>2’O 01> A<5@BV, 

45<>=AB@Cє ?@03=5==O 4> 10;0=AC <V6 70157?5G5==O< A?@0254;82>W :><?5=A0FVW 

?>AB@0640;8< B0 ?V4B@8<0==O< AB01V;ь=>ABV ?@02>2>W A8AB5<8.  

�8:>@8AB0==O >@Vє=B>2=8E :@8B5@VW2 C ?>є4=0==V 7 V=482V4C0;ь=8< 

?V4E>4>< 4> :>6=>W A?@028 4>72>;Oє 4>AO3B8 B0:>W <5B8, 70157?5GCNG8 ?@8 Fь><C 

3=CG:VABь C 287=0G5==V @>7<V@C 3@>H>2>W :><?5=A0FVW  

$>73;O40NG8 ?@>1;5<0B8:C 2V4H:>4C20==O H:>48, 2 B><C G8A;V <>@0;ь=>W, 

70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN, 22060є<> 70 

4>FV;ь=5 :>@>B:> 7C?8=8B8Aь V =0 4>A2V4V ?@02>2>3> @53C;N20==O V=AB8BCBC 

2V4H:>4C20==O H:>48 B0:>W :@0W=8 Є%, O: �>@>;V2AB2V ІA?0=VO (40;V 3 ІA?0=VO). 
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"A=>2>?>;>6=8< =>@<0B82=>-?@02>28< 0:B>< C AD5@V 2V4H:>4C20==O 

H:>48, 70240=>W 2=0A;V4>: :0;VFB20 B0 V=H>3> CH:>465==O 74>@>2’O 2  ІA?0=VW - є 

*82V;ь=89 :>45:A ІA?0=VW (Código Civil), ?@89=OB89 I5 C 1889 @>FV, O:89 7 B>3> 
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!5 <>65<> =5 287=0B8 >1�@C=B>20=>ABV 28A=>2:C �.  . (54G5=:>, O:89 

725@B0є C203C =0 B5, I> 70:>=>402GV ?>;>65==O, O:V 70157?5GCNBь 70E8AB ?@02 

?>B5@?V;>3> V 2V4H:>4C20==O 70240=>W 9><C H:>48 2V4 :@8<V=0;ь=>3> 

?@02>?>@CH5==O, I5 =5 2BV;5=V 2 :>=:@5B=V ?@02>2V @VH5==O B0 ?>B5@?V;><C =5 

AB2>@5=> @50;ь=8E C<>2 4;O 74V9A=5==O =040=8E 9><C =0 F5 ?@02 [248, A. 13].  

' E>4V 4>A;V465==O =0<8 2:07C20;>Aь, I> 2 F82V;VAB8G=V9 4>:B@8=V 

7>1>2’O70==O 7 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 

74>@>2’O 01> A<5@BN >A>18, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O 

=0;568Bь 4> 45;V:B=8E 7>1>2’O70=ь V є D>@<>N @50;V70FVW F82V;ь=>-?@02>2>W 

2V4?>2V40;ь=>ABV 70 ?>@CH5==O 01A>;NB=8E ?@02 AC1’є:BV2 F82V;ь=8E 

?@02>2V4=>A8= [259, A. 414]. 

$>73;O40NG8 >:@5A;5=C ?@>1;5<0B8:C, 20@B> 2A5 6 B0:8 70C2068B8, I> 

2?@>4>26 >AB0==VE @>:V2 2 ':@0W=V 74V9A=NєBьAO 0:B82=0 @>1>B0 I>4> 

C4>A:>=0;5==O F82V;ь=>3> 70:>=>402AB20 C AD5@V ?@02>2>3> @53C;N20==O 

2V4=>A8= I>4> 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 

74>@>2’O 01> A<5@BN DV78G=>W >A>18, O:0 =0=5A5=0 2=0A;V4>: :@8<V=0;ь=>3> 

?@02>?>@CH5==O. �>:@5<0 945BьAO ?@> @>7@>1;5==O #;0=C 70E>4V2 I>4> 

@50;V70FVW :>=F5?FVW 70157?5G5==O 70E8ABC 70:>==8E ?@02 B0 V=B5@5AV2 >AV1, O:V 

?>B5@?V;8 2V4 7;>G8=V2; ?@> @>7@>1;5==O, ?@89=OBBO B0 @50;V70FVN 2V4?>2V4=>3> 

70:>=C; AB2>@5==O A?5@HC (>=4C ?>B5@?V;>3>, 0 70 B8< 3 (>=4C 2V4H:>4C20==O 

718B:V2 3@><04O=0<, O:V ?>B5@?V;8 2V4 7;>G8=V2 B0 7;>26820=ь 2;04>N B>I>. 

"4=0: 2:07CNBь D0EV2FV, V <8 ?V4B@8<Cє<> B0:C B>G:C 7>@C, >:@V<, 4> ?>:8, 

70:>=>402G8E V=VFV0B82, 45@6020 =5 A?@><>3;0Aь 268B8 4Vє28E 70E>4V2 I>4> 
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2?@>20465==O 707=0G5=8E ?>;>65=ь [157, A. 148-149], V 2V4?>2V4=V 70:>=8 

CE20;5=> B56 =5 1C;> [37, A. 318]. 

/: 10G8<> @V25=ь 70E8ABC ?@020 ?>B5@?V;>W >A>18 B0 <>6;82VABь 

2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> 

A<5@BN >A>1V, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O 2 ?@02>2V9 

A8AB5<V ':@0W=8, O: F5 =5 ?@8:@> 287=020B8, 70;8H0єBьAO 4>A8Bь =87ь:8<. 

�07>2V ?>;>65==O, O:V @53;0<5=BCNBь ?8B0==O, 2V4H:>4C20==O H:>48, 

70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN >A>1V, O:0 

?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O, <VABOBьAO 2 G8==><C *82V;ь=><C 

:>45:AV ':@0W=8, 7>:@5<0 2 AB. AB. 1177 B0 1207. &0:, 2V4?>2V4=> 4> AB. 1177 *� 

':@0W=8, H:>40, 70240=0 DV78G=V9 >A>1V, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> 

?@02>?>@CH5==O, 2V4H:>4>2CєBьAO 2V4?>2V4=> 4> 70:>=C B0 :><?5=ACєBьAO 70 

@0EC=>: �5@602=>3> 1N465BC ':@0W=8 C 28?04:0E B0 ?>@O4:C, ?5@5410G5=8E 

70:>=>< [263].  

�25@=5<> C203C B0:>6 =0 B5, I> =0 Aь>3>4=VH=V9 45=ь, ?>@O4 V7 =>@<0<8 

=0FV>=0;ь=>3> 70:>=>402AB20, O:8<8 @53C;NNBьAO ?8B0==O, ?>2’O70=V V7 

2V4H:>4C20==O< H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> 

A<5@BN >A>18, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O, ?52=>3> 

7=0G5==O <0є V =87:0 <V6=0@>4=>-?@02>28E 0:BV2 C FV9 AD5@V. *V 4>:C<5=B8 

?V4B25@46CNBь =5>1EV4=VABь 70?@>20465==O 2V4?>2V4=8E <5E0=V7<V2 

2V4H:>4C20==O H:>48, 70240=>W :@8<V=0;ь=8< ?@02>?>@CH5==O< 45@602>N. �> 

=8E 2V4=5A5=V: �5:;0@0FVO ""! «"A=>2=V ?@8=F8?8 ?@02>AC44O 4;O 65@B2 V 

7;>26820==O 2;04>N» [131]; Є2@>?59Aь:0 :>=25=FVO I>4> 2V4H:>4C20==O 

718B:V2 65@B20< =0A8;ь=8Fь:8E 7;>G8=V2 [43]; $5:><5=40FVW �><VB5BC <V=VAB@V2 

$048 Є2@>?8 № � (85) 11 45@6020<-G;5=0< I>4> 2AB0=>2;5==O ?>B5@?V;>3> 2 

@0<:0E :@8<V=0;ь=>3> ?@020 V ?@>F5AC [191]; �8@5:B820 $048 Є2@>?59Aь:>3> 

%>N7C ?@> :><?5=A0FVN 65@B20< 7;>G8=V2 B0 V=HV 0:B8. 

�0@B> B0:>6 =03>;>A8B8, I> 2 N@848G=V9 ;VB5@0BC@V V=AB8BCB 

2V4H:>4C20==O H:>48 287=0єBьAO <V630;C7528<: >:@V< :@8<V=0;ь=>3>, 

:@8<V=0;ь=>-?@>F5AC0;ь=>3> 70:>=>402AB20, 2V= ?5@5410G5=89 B0:>6 F82V;ь=8< 
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V F82V;ь=>-?@>F5AC0;ь=8< 70:>=>402AB2><, O:5 ?5@5410G0є ?@54’O2;5==O ?>7>2C 

?@> 2V4H:>4C20==O I:>48 2 ?>@O4:C F82V;ь=>3> AC4>G8=AB20 [233, A. 86]. &0:89 

AB0= @5G59, 707=0G0NBь  =0C:>2FV, 28<030є 2V4 2V4?>2V4=8E =>@<0B82=>-?@02>28E 

0:BV2 270є<>C73>465=>ABV 7 <5B>N 70157?5G5==O =091V;ьH ?>2=>3> B0 

5D5:B82=>3> 70E8ABC ?@02 B0 V=B5@5AV2 ?>B5@?V;8E >AV1 [244, A. 82]. 

#@>B5, 2V4ACB=VABь 4VNG>3> A?5FV0;ь=>3> 70:>=C 2 FV9 AD5@V, BO3=5 70 A>1>N 

=528:>=0==O 40=>3> ?@8?8AC, =0A;V4:>< G>3> - є 28=5A5==O AC40<8 @VH5=ь, 2 

O:8E 2 704>2>;5==V ?>7>2=8E 28<>3 4> 45@6028 ':@0W=0 ?@> 2V4H:>4C20==O 

H:>48, 70240=>W :@8<V=0;ь=8< ?@02>?>@CH5==O<, 2V4<>2;OєBьAO.  

&0:8< G8=><, AB25@46CNBь D0EV2FV, V <8 ?>4V;Oє<> B0:C B>G:C 7>@C,  

B5>@5B8G=V B0 ?@0:B8G=V ?@>1;5<8 2V4H:>4C20==O H:>48 DV78G=V9 >A>1V, O:0 

?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O, ?>B@51CNBь, 1V;ьH �@C=B>2=>3> 

28@VH5==O H;OE>< 2=5A5==O 2V4?>2V4=8E 7<V= B0 4>?>2=5=ь 4> 2VBG87=O=>3> 

70:>=>402AB20 [127, A. 115; 103, A. 126].  

->4> B5>@5B8G=8E 0A?5:BV2 ?8B0==O, B> 70 7030;ь=8< ?@028;><, 4;O 

287=0==O ?52=>3> 4VO==O 45;V:B>< =5>1EV4=5 VA=C20==O B0: 720=>3> N@848G=>3> 

A:;04C F82V;ь=>3> ?@02>?>@CH5==O, B>1B> AC:C?=>ABV ?52=8E >1>2’O7:>28E 

C<>2, =5>1EV4=8E 4;O ?>:;045==O =0 ?@02>?>@CH=8:0 2V4?>2V40;ь=>ABV. 

�;0A8G=8< є @>7<56C20==O G>B8@ь>E C<>2 F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV: 

=0O2=VABь 70240=>W H:>48; ?@>B8?@02=0 ?>254V=:0; ?@8G8==89 72’O7>: <V6 

?5@H8<8 42><0 5;5<5=B0<8; 28=0 [259, A. 416-417]. 

#>@O4 V7 7030;ь=8< (35=5@0;ь=8<) 45;V:B><, O:89 287=0G0є C<>28 

2V4?>2V40;ь=>ABV 70 70240=C H:>4C, *� ':@0W=8 ?5@5410G0є B0:>6 @O4 28?04:V2, 

4> O:8E 70AB>A>2CNBьAO >A>1;82V ?@028;0 ?@> A?5FV0;ь=V 45;V:B8. "4=8< V7 B0:8E 

45;V:BV2 є 70240==O H:>48 :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN 

>A>18, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O [121]. 

/:I> 25AB8 <>2C ?@> 45;V:B=5 7>1>2’O70==O ?@54<5B>< O:>3> є 

2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> 

A<5@BN >A>18, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O, B> 20@B> 

707=0G8B8, I> C FV;><C ?@028;0 ?@> 2V4H:>4C20==O B0:>W H:>48 <0NBь 7030;ь=89 
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E0@0:B5@. *5 >7=0G0є, I> H:>40 <0є 1CB8 2V4H:>4>20=0 >A>1>N, O:0 287=0=0 

28==>N C 2G8=5==V :@8<V=0;ь=>3> ?@02>?>@CH5==O 01> =02VBь 70 2V4ACB=>ABV WW 

28=8, 2 @07V :>;8 *� ':@0W=8 =5 28<030є =0O2=>ABV 28=8 O: >1>2'O7:>2>W ?V4AB028 

2V4?>2V40;ь=>ABV. 

�> B>3> 6 AB. 1206 *� ':@0W=8 ?5@5410G5=>, I> >A>10, O:0 2G8=8;0 

:@8<V=0;ь=5 ?@02>?>@CH5==O, 7>1>2'O70=0 2V4H:>4C20B8 28B@0B8 70:;04>2V 

>E>@>=8 74>@>2'O =0 ;V:C20==O ?>B5@?V;>3> 2V4 Fь>3> :@8<V=0;ь=>3> 

?@02>?>@CH5==O, :@V< 28?04:C 70240==O H:>48 ?@8 ?5@528I5==V <56 =5>1EV4=>W 

>1>@>=8 01> C AB0=V A8;ь=>3> 4CH52=>3> E28;N20==O, I> 28=8: @0?B>2> 

2=0A;V4>: =0A8;ьAB20 01> BO6:>W >1@078 7 1>:C ?>B5@?V;>3> [263].  

!0ABC?=0 >1AB028=0, O:0 4>72>;Oє 25AB8 <>2C ?@> 70AB>AC20==O 

A?5FV0;ь=8E =>@< 3 AB>ACєBьAO 28?04:V2, :>;8 >A>10, O:0 2G8=8;0 :@8<V=0;ь=5 

?@02>?>@CH5==O, =52V4><0 01> 2 A8;C 70:>=C 287=0=0 =5?;0B>A?@><>6=>N. �0 

40=8E >1AB028= ?@020 ?>B5@?V;>3> <0NBь 1CB8 70E8I5=V 73V4=> 7V AB. AB. 1177 B0 

1207 *� ':@0W=8. 

/: C65 7304C20;>Aь, ?V4AB02>N ?@8BO3=5==O 4> F82V;ь=>-?@02>2>W 

2V4?>2V40;ь=>ABV 70 70240=C >A>1V H:>4C, є 70DV:A>20=5 C *� ':@0W=8 ?@028;> 

35=5@0;ь=>3> 45;V:BC, >A=>2=8< 5;5<5=B>< O:>3> є =0O2=VABь H:>48. 

'7030;ь=NNG8 @V7=V =0C:>2V ?V4E>48 4> 287=0G5==O ?>=OBBO H:>48, І. І. 

&0B0@8=, =0?>;O30є =0 B><C, I> H:>4C =5>1EV4=> @>73;O40B8, O: >1’є:B82=C 

:0B53>@VN, O:0 O2;Oє A>1>N =530B82=V 7<V=8, I> =0AB0;8 2 <09=>2><C, 

?A8EVG=><C, DV78G=><C, <>@0;ь=><C AB0=V >A>18 2=0A;V4>: 2G8=5==O 

:@8<V=0;ь=>3> ?@02>?>@CH5==O [236, A. 9]. 

�0C2068<>, I> 2 ?>?5@54=V9 @540:FVW AB. 1177 *� ':@0W=8 9H;>AO ?@> 

2V4H:>4C20==O <09=>2>W H:>48, I> 70240=0 <09=C DV78G=>W >A>18. #8B0==O 

2V4H:>4C20==O H:>48, A?@8G8=5=>W CH:>465==O< 74>@>2’O 01> A<5@BN 

2=0A;V4>: :@8<V=0;ь=>3> ?@02>?>@CH5==O, @53;0<5=BC20;8AO V=H8<8 

?>;>65==O<8 *� ':@0W=8. ' G8==V9 @540:FVW AB. 1177 *� ':@0W=8 B5@<V= 

«<09=>20 H:>40» =5 26820єBьAO. � ?@02>2>W B>G:8 7>@C, F5 A;V4 B;C<0G8B8 O: 

2AB0=>2;5==O ;530;ь=>W <>6;82>ABV 28<030B8 2V4H:>4C20==O O: <09=>2>W, B0: V 
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<>@0;ь=>W H:>48. #@8 Fь><C 4> 7<VABC <09=>2>W H:>48 =5>1EV4=> 2:;NG8B8 V 

H:>4C, 70240=C :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN DV78G=>W 

>A>18 (B0: 720=C «DV78G=C» 01> «>A>18ABC» H:>4C). �:070=5 ?V4B25@46CєBьAO 

B0:>6 V ?>;>65==O<8 �#� ':@0W=8, 45 ?V4 H:>4>N, I> 2V4H:>4>2CєBьAO 

(:><?5=ACєBьAO) C :@8<V=0;ь=><C ?@>20465==V, @>7C<VєBьAO O: <09=>20, B0: V 

<>@0;ь=0 H:>40 (G. 1 AB. 128 �#� ':@0W=8) [244, A. 85]. 

!5>1EV4=> 707=0G8B8, I> 28<>30 I>4> 2V4H:>4C20==O <>@0;ь=>W H:>48 

<0є <VAF5 2 :>6=><C 28?04:C ?>@CH5==O <09=>2>W G8 (01>) >A>18AB>W AD5@8 

DV78G=>W >A>18. Є48=5, 2 G><C <>65 A?>AB5@V30B8AO 2V4<V==VABь 3 F5 @>7<V@ B0:>W 

:><?5=A0FVW. �0@B> B0:>6 =03>;>A8B8, I> 3>;>2=0 A:;04=VABь ?@8 @>73;O4V A?@02 

?@> 2V4H:>4C20==O <>@0;ь=>W H:>48, ?>;O30є C 4>:07C20==V D0:BC WW 

A?@8G8=5==O [6, A. 101-102]. 

' A?@020E ?@> 2V4H:>4C20==O H:>48, AC48 28<030NBь 2V4 ?>AB@0640;>W 

AB>@>=8 (?>B5@?V;>3>) 4>25AB8 ?@>B8?@02=VABь ?>254V=:8 70?>4VN20G0 H:>48, I> 

є ?><8;:>28< V =5 2V4?>2V40є 70:>=C. !0 4C<:C .. �83C;V=0, O:C <8 

?V4B@8<Cє<>, H:>40 70 A2>єN ?@02>2>N ?@8@>4>N є ?>@CH5==O< <09=>28E G8 

>A>18AB8E =5<09=>28E ?@02 01A>;NB=>3> E0@0:B5@C ?>B5@?V;>W >A>18, B>1B> є 

?@>B8?@02=>N 0?@V>@V [44, A. 88].  0965 0=0;>3VG=C ?>78FVN 709<0є 

�. #. #0;VN:, O:89 ?V4:@5A;Nє, I> A?@8G8=5==O 1C4ь-O:>W H:>48, O28I5 702648 

=530B82=5. &><C ?>:;045==O >1>2’O7:C 2V4H:>4C20B8 H:>4C <>65 <0B8 <VAF5 

;8H5 70 C<>28, :>;8 B0:0 H:>40 1C45 28:;8:0=0 ?@>B8?@02=>N ?>254V=:>N 

2V4?>2V40;ь=8E 70 =5W >AV1 [146, A. 65-66]. &0:>6 ?>3>46Cє<>AO V7 28A=>2:0<8 

І. %. &V<CH, O:0 2:07Cє, I> A0<5 G5@57 ?@>B8?@02=VABь ?>254V=:8 >A>18, 

28=8:0NBь 4;O =5W, 0 V=>4V V 4;O V=H8E >AV1, 2AB0=>2;5=V 70:>=>< =5A?@8OB;82V 

=0A;V4:8 [239, A. 63-64]. 

+. 1 AB. 11 �� ':@0W=8 287=0G0є :@8<V=0;ь=5 ?@02>?>@CH5==O O: ACA?V;ь=> 

=5157?5G=5 28==5 4VO==O (4VO 01> 1574VO;ь=VABь), 2G8=5=5 AC1’є:B>< 

:@8<V=0;ь=>3> ?@02>?>@CH5==O [88]. &0:8< G8=><, ?@>B8?@02=VABь ?5@5410G0є, 

I> :@8<V=0;ь=8< ?@02>?>@CH5==O< є ;8H5 B5 ACA?V;ь=5 4VO==O, I> ?5@5410G5=> 

:@8<V=0;ь=8< 70:>=>< [21]. 
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"B65, =0 =0HC 4C<:C, O:I> 1C45 4>2545=> 2G8=5==O >A>1>N 

:@8<V=0;ь=>3> ?@02>?>@CH5==O, ?5@5410G5=>3> �� ':@0W=8, O:8< 1C;> 70240=> 

H:>48 :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> A<5@BN >A>18, B> B0:8< 

G8=>< 1C45 4>2545=0 V =0O2=VABь ?@>B8?@02=>ABV 4V9 70?>4VN20G0 H:>48. 

!0O2=VABь B0:>W C<>28 F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV, O: ?@8G8==89 

72'O7>: <V6 ?@>B8?@02=>N ?>254V=:>N (:@8<V=0;ь=5 ?@02>?>@CH5==O) V 

=0AB0==O< =530B82=8E =0A;V4:V2 (H:>48, 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O 01> A<5@BN >A>18), 287=0G5=0 =5>1EV4=VABN 

2AB0=>2;5==O D0:BC, I> A0<5 ?@>B8?@02=0 ?>254V=:0 70?>4VN20G0 H:>48, =0 

O:>3> ?>:;040єBьAO F82V;ь=>-?@02>20 2V4?>2V40;ь=VABь, є BVєN 157?>A5@54=ь>N 

?@8G8=>N, I> 70240;0 718B:V2 B0 A?@8G8=8;0 H:>4C ?>B5@?V;><C. 

�8=0 3 є >1>2’O7:>28< (70 =525;8:8< 28:;NG5==O<) 5;5<5=B>< A:;04C 

1C4ь-O:>3> ?@02>?>@CH5==O. � F82V;ь=><C ?@02V, O: V 2 :@8<V=0;ь=><C ?@02V, 

28=0 ?@>BO3>< B@820;>3> G0AC @>73;O40;0Aь, O: ?A8EVG=5 AB02;5==O >A>18 4> 

A2>єW ?@>B8?@02=>W ?>254V=:8 B0 WW =0A;V4:V2 [254].  

$07>< 7 B8<, 2 F82V;ь=><C ?@02V <V@>N >1AO3C 2V4?>2V40;ь=>ABV є =5 ABC?V=ь 
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>AB0==ь>W 3 =0 ?@>ABC B0 3@C1C <0є ?52=>N <V@>N C<>2=89 E0@0:B5@ [209, A. 86].  
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>A>1V, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> ?@02>?>@CH5==O, 2V4H:>4>2CєBьAO 

2V4?>2V4=> 4> 70:>=C. *V9 7030;ь=V9 =>@<V :>@5A?>=4Cє 2AB0=>2;5=89 C �#� 
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�#� ':@0W=8 <VAB8Bь =>@<C, O:0 B0: A0<>, O: V G. 2 AB. 1177 *#� ':@0W=8 

287=0G0є, I> H:>40, 70240=0 ?>B5@?V;><C 2=0A;V4>: :@8<V=0;ь=>3> 

?@02>?>@CH5==O, :><?5=ACєBьAO 9><C 70 @0EC=>: �5@602=>3> 1N465BC ':@0W=8 
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' :>=B5:ABV 2V4H:>4C20==O H:>48 70 @0EC=>: �5@602=>3> 1N465BC 
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2V4H:>4C20B8 H:>4C, 70240=C 2=0A;V4>: :@8<V=0;ь=>3> ?@02>?>@CH5==O, =5 

3@C=BCєBьAO =0 7030;ь=8E 70A040E F82V;ь=>-?@02>2>W 2V4?>2V40;ь=>ABV. *59 

>1>2'O7>: 45@6020 ?>:;040є =0 A515 O: 30@0=B 157?5:8 ;N48=8. �3V4=> 7V AB. � 

�>=AB8BCFVW ':@0W=8 ;N48=0, WW 68BBO V 74>@>2'O, G5ABь V 3V4=VABь, =54>B>@:0=VABь 

V 157?5:0 287=0NBьAO 2 ':@0W=V =0928I>N A>FV0;ь=>N FV==VABN. �@C=BCNG8Aь 
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2V4H:>4C20B8 DV78G=V9 >A>1V H:>4C, 70240=C :@8<V=0;ь=8< ?@02>?>@CH5==O. 

&0:0 :><?5=A0FVO 45@602>N H:>48 =5 <0є @>73;O40B8AO O: <09=>20 

2V4?>2V40;ь=VABь, ?5@5:;045=0 7 >A>18, I> 2G8=8;0 :@8<V=0;ь=5 

?@02>?>@CH5==O, =0 45@602C. ' Fь><C 28?04:C 4>@5G=> 25AB8 <>2C ?@> B5, I> 

45@6020, 28:>=CNG8 A2>W A>FV0;ь=V DC=:FVW, AB2>@Nє 2V4?>2V4=V9 >A>1V 

4>?><V6=V, <0:A8<0;ь=> ?@82V;59>20=V <5E0=V7<8 CAC=5==O =530B82=8E 

=0A;V4:V2 :@8<V=0;ь=>3> ?@02>?>@CH5==O [244, A. 84-85; 6, A. 49]. 

�8A=>2>: ?@> B5, I> :><?5=A0FVO H:>48 ?>B5@?V;8< 2V4 :@8<V=0;ь=>3> 

?@02>?>@CH5==O 70 @0EC=>: 45@6028 =5 <>65 VA=C20B8 C D>@<V F82V;ь=>-

?@02>2>W 2V4?>2V40;ь=>ABV, <0є 206;825 ?@0:B8G=5 7=0G5==O B><C, I> 4> F8E 
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2@0EC20==O 28=8 ?>B5@?V;>3> (AB. AB. 617, 1193) B>I> [265, A. 367-368]. �>4=>G0A, 
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O:8E ?>B5@?V;89 <0є ?@02> =0 2V4H:>4C20==O H:>48 70 @0EC=>: 45@6028. &0:, C 
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4>?><>38, 0 B0:>6 ?8B0==O :><?5=A0FVW H:>48 ?>B5@?V;8< 2V4 :@8<V=0;ь=8E 

?@02>?>@CH5=ь ?>:;040єBьAO, 2 >A=>2=><C, =0 >@30=8 NAB8FVW. �>:@5<0, B0:C 

DC=:FVN 28:>=CNBь  V=VAB5@AB20 NAB8FVW 01> V=HV 0=0;>3VG=V 4> =8E 2V4><AB20 

C (@0=FVW, +5EVW, �0=VW, (V=;O=4VW, ,259F0@VW, �N:A5<1C@7V, !>@253VW. ' ,25FVW 

70240==O >45@60==O 70?8BV2 I>4> 268BBO 2V4?>2V4=8E 70E>4V2 ?>:;045=> =0 

 V=VAB5@AB2> 70:>@4>==8E A?@02 (C G0AB8=V @50;V70FVW Є2@>?59Aь:>W :>=25=FVW 

?@> 2V4H:>4C20==O 718B:V2 65@B20< =0A8;ь=8Fь:8E :@8<V=0;ь=8E 

?@02>?>@CH5=ь), 0;5 7030;ь=C :>>@48=0FVN 74V9A=Nє  V=VAB5@AB2> NAB8FVW. ' 
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45O:8E :@0W=0E, 7>:@5<0, 2 !V<5GG8=V, ІA?0=VW B0 �V?@V 70 40=C AD5@C 2V4?>2V40NBь 

 V=VAB5@AB20 ?@0FV B0 A>FV0;ь=>W ?>;VB8:8 B0 ?>4V1=V W< 2V4><AB20 [43, A. 61].  

"4=VєN 7 ?5@H8E :@0W=  Є2@>A>N7C, 45 1C;> CE20;5=> A?5FV0;ь=89 70:>= 

?@> 2V4H:>4C20==O 70240=>W 7;>G8=>< H:>48, AB0;0 (V=;O=4VO (1973 @.). 

!572060NG8 =0 B5, I> F5 1C2 ?5@H89 4>A2V4 ?@02>2>W @53;0<5=B0FVW ?8B0==O ?@> 

:><?5=A0FVN H:>48, 70240=>W 7;>G8=><, 70:;045=V C DV=Aь:><C 70:>=>402AB2V 

?@02>2V =>@<8 1C;8 73>4>< ?V4B@8<0=V B0 @>728=CBV 70:>=>402AB2>< V V=H8E 

є2@>?59Aь:8E :@0W=. #>:07>28< AB0;> B5, I> 4VO 70:>=C ?>H8@N20;0Aь =0 

7;>G8=8, 2G8=5=V =0 B5@8B>@VW :@0W=8  =570;56=> 2V4 3@><04O=AB20 ?>B5@?V;>3> 

01> 3@><04O=AB20 7;>G8=FO. �8=OB:>< V7 Fь>3> 7030;ь=>3> ?@028;0 22060єBьAO 

B5, I> :>;8 ?>B5@?V;89 V ?@02>?>@CH=8: ?@>6820;8 2 <><5=B 2G8=5==O 7;>G8=C 

2 (V=;O=4VW B8<G0A>2> (0 =8=V =5 є 3@><04O=0<8 45@602-G;5=V2 Є%), :><?5=A0FVO 

=040єBьAO ;8H5 70 ?52=8E >1AB028=. (V=Aь:89 70:>= ?5@5410G0є <>6;82VABь 

:><?5=A0FVW ?>B5@?V;8< 2AVE 284V2 >A>18AB>W H:>48 B0 H:>48, 70240=>W <09=C 

2=0A;V4>: 2G8=5==O 1C4ь-O:8E 7;>G8=V2, :@V< 4>@>6=ь>-B@0=A?>@B=8E, I> 

?V4?040NBь ?V4 4VN A?5FV0;ь=>3> 70:>=>402AB20. #>B5@?V;8< 2V4H:>4>2CNBьAO 

28B@0B8, ?>2’O70=V 7 =5?@0F5740B=VABN, ;V:C20==O< B0 ?>40;ьH8< <548G=8< 

>1A;C3>2C20==O, V=20;V4=VABN. �0@B> >:@5<> ?V4:@5A;8B8, I> 70 DV=Aь:8< 

70:>=>402AB2>< ?V4;O30NBь >1>2’O7:>2><C 2V4H:>4C20==N =02VBь H:>40, 

A?@8G8=5=0 2B@0B>N >4O3C, ?52=8E ?@54<5BV2 (?@8<V@><, @>718B8E >:C;O@V2 

B>I>). ' @07V A<5@BV ?>B5@?V;>3> 287=0G5=V9 70:>=>< :0B53>@VW >AV1 3 >4=><C V7 

?>4@C66O, =5?>2=>;VB=V< 4VBO< 2V4H:>4>2CєBьAO H:>40, I> 2:;NG0є 2 A515 

28B@0B8 =0 4>3;O4 70 4VBь<8, ?>E>20==O 65@B28, <>@0;ь=C H:>4C. (V=;O=4VO 3 є 

>4=VєN 7 =51030Bь>E :@0W=, 45 =5 AB2>@5=> A?5FV0;ь=>3> :><?5=A0FV9=>3> D>=4C 

V 4>?><>30 ?>B5@?V;8< 2V4 7;>G8=V2 28?;0GCєBьAO �5@602=8< :07=0G59AB2>< 

[116, A. 32-33]. 

->4> V=H8E :@0W= Є2@>?59Aь:>3> %>N7C, B>, 4> ?@8:;04C, 70:>=>402AB2> 

(@0=FVW �@C=BCєBьAO =0 ?@8=F8?V ?>2=>3> 2V4H:>4C20==O H:>48. �V4?>2V4=> 4> 

?>;>65=ь �@8<V=0;ь=>3> :>45:AC (@0=FVW, 2V4H:>4C20==N ?V4;O30NBь: H:>40, 

70240=0 =0A8;ьAB2><, I> <0;> DV78G=89 G8 A5:AC0;ь=89 E0@0:B5@; 28B@0B8 =0 
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;V:C20==O B0 2B@0BC 4>E>4C (O:I> 2=0A;V4>: 2G8=5==O 7;>G8=C >A>10 2B@0B8;0 

?@0F5740B=VABь, AB@>:>< =5 <5=H5 =V6 =0 >48= <VAOFь); 28B@0B8 =0 CB@8<0==O 

2=0A;V4>: A<5@BV ?>B5@?V;>3>-3>4C20;ь=8:0 [25].  

"A>1;82>W C2038 70A;C3>2Cє B0 >1AB028=0, I> ?@02> =0 2V4H:>4C20==O 

H:>48 <0NBь =5 ;8I5 3@><04O=8 (@0=FVW, 2 B><C G8A;V V C B8E 28?04:0E, :>;8 

7;>G8= 1C;> 2G8=5=> 70 :>@4>=><, 0 B0:>6 V 3@><04O=8 45@602-G;5=V2 Є% 01> 

:@0W=, 7 O:8<8 (@0=FVO ?V4?8A0;0 <V6=0@>4=89 4>3>2V@ 70 C<>28, I> 7;>G8= 1C;> 

2G8=5=> =0 B5@8B>@VW (@0=FVW. 

�0@B> B0:>6 725@=CB8 C203C =0 B5, I> 7 1990 @>:C C (@0=FVW AB2>@5=> B0 

DC=:FV>=Cє �0@0=BV9=89 D>=4 4;O ?>B5@?V;8E 2V4 B5@>@8AB8G=8E 0:BV2 B0 V=H8E 

7;>G8=V2. !0720=89 D>=4 DV=0=ACєBьAO 70 B0:>N A8AB5<>N: 75 % :>HBV2 

=04E>48Bь 2V4 @07>2>W A?;0B8 C @>7<V@V 3,30 є2@> ?@8 C:;045==V :>6=>3> 4>3>2>@C 

AB@0EC20==O B>20@V2, ?@8410=8E C N@848G=8E >AV1, I> @>7B0H>20=V C (@0=FVW; 20 

% :>HBV2 =04E>48Bь 2V4 A?;0B8 HB@0DV2 70AC465=8<8 70 2G8=5==O 7;>G8=V2; 5 % 

:>HBV2 =04E>4OBь @07>< 7 V=H8<8 V=25AB8FVO<8 (>=4C.  

#@8 Fь><C 70C2068<> =0 VA=C20==V ACBBє2>3> ?@8?8AC 70:>=C 3 ?>2=5 

2V4H:>4C20==O 7 (>=4C >B@8<CNBь ?>B5@?V;V, O:V 707=0;8 2 @57C;ьB0BV 7;>G8=C 

ACBBє2>3> :0;VFB20 G8 AB0;8 65@B20<8 A5:AC0;ь=8E 7;>G8=V2 [25, A. 11-16]. 

-> AB>ACєBьAO !V<5GG8=8, B> 2 FV9 :@0W=V >A>10<, O:8< 1C;> 70240=> H:>4C 

74>@>2’N 2 @57C;ьB0BV 2G8=5=>3> ?@>B8 =8E C<8A=>3> :@8<V=0;ь=>3> 

?@02>?>@CH5==O, 45@602>N 30@0=B>20=> 70157?5G5==O <548G=>W 4>?><>38, 

?5=AVW 01> 4>3;O4. �0 7030;ь=8< ?@028;><, 2V4H:>4C20==O 70 @0EC=>: :>HBV2 

45@6028 =040єBьAO ?>B5@?V;8< 2V4 C<8A=8E =0A8;ь=8Fь:8E 4V9, 0 =0O2=VABь 

DV78G=>W 01> ?A8EVG=>W (<>@0;ь=>W) H:>48 2 @57C;ьB0BV =0?04C 3 є 3>;>2=>N 

C<>2>N 4;O >45@60==O 2V4H:>4C20==O. #@8 Fь><C, ?@02> =0 2V4H:>4C20==O 70 

@0EC=>: :>HBV2 45@6028 VA=Cє O: A:;04>20 G0AB8=0 A>FV0;ь=>3> ?@020 =0 

:><?5=A0FVN, =570;56=> 2V4 1C4ь-O:8E ?@5B5=7V9 65@B28 I>4> >B@8<0==O 

2V4H:>4C20==O 2V4 A0<>3> ?@02>?>@CH=8:0. ":@V< B>3>, ?V4;O30NBь :><?5=A0FVW: 

<548G=V 28B@0B8; 28B@0B8 =0 ?A8E>;>3VG=C 4>?><>3C; ?@>D5AV9=0 @501V;VB0FVO; 

?5=AVW 4;O ?>B5@?V;8E, ?@0F5740B=VABь O:8E 7<5=H8;0Aь 2=0A;V4>: 2G8=5=>3> 
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4VO==O; 20@BVABь ?@>2545==O DV78G=>W B5@0?VW; 28B@0B8 =0 ?>E>20==O; 28B@0B8 =0 

?V4B@8<:C AV<59 ?>B5@?V;8E, I> 2B@0B8;8 3>4C20;ь=8:0. 

$>73;O40NG8 ?8B0==O :><?5=A0FVW, 70 A?@8G8=5=C :@8<V=0;ь=8< 

?@02>?>@CH5==O< H:>4C, A;V4 =03>;>A8B8, I> 2 :>6=V9 :@0W=V =0?@0Fь>20=> B0 

2?@>20465=> 2 ?@0:B8:C @V7=V D>@<8 B0:>W :><?5=A0FVW. 

�> ?@8:;04C, 2 �2AB@VW 4VNBь 45@602=89 B0 =5C@O4>2V <5E0=V7<8, O:V 

?>:;8:0=V 74V9A=N20B8 28?;0B8 ?>B5@?V;8< 2V4 7;>G8=V2. &0:, VA=Cє C@O4>20 

?@>3@0<0, 2V4?>2V4=> 4> O:>W =040єBьAO DV=0=A>20 4>?><>30 4;O 3@><04O= :@0W= 

Є2@>?59Aь:>3> 5:>=><VG=>3> ?@>AB>@C (2:;NG0є 2 A515 Є2@>?59Aь:89 %>N7, 

ІA;0=4VN, !>@253VN B0 �VEB5=HB59=), O:V 287=0=V 65@B20<8 7;>G8=V2. ' Fь><C 

28?04:C :><?5=A0FVO 74V9A=NєBьAO (545@0;ь=>N A>FV0;ь=>N A;C61>N 

(Bundessozialämter), 465@5;>< DV=0=AC20==O 4VO;ь=>ABV O:>W 2 >A=>2=><C 

A;C3CNBь HB@0D8, O:V =0:;040NBьAO V ABO3CNBьAO V7 70AC465=8E >AV1. �@V< B>3>, 

2 :@0W=V 4Vє «Weisser Ring» (=570;56=0 =5:><5@FV9=0 >@30=V70FVO), O:0 =040є 

4>?><>3C V 2V4H:>4C20==O 65@B20< 7;>G8=V2, C B><C G8A;V V V=>75<=8< 

3@><04O=0<. "4=0:, D>=4 Weisser Ring <0є V=HV 465@5;0 =0?>2=5==O 3 3@>H>2V 

2=5A:8 9>3> G;5=V2 B0 A?>=A>@Aь:0 4>?><>30. 

�0 02AB@V9Aь:8< 70:>=>402AB2>< 4;O >45@60==O DV=0=A>2>W 4>?><>38 7 

1>:C 45@6028 =5>1EV4=> 4>B@8<0B8AO B0:8E C<>2: ?>2V4><8B8 ?@> 7;>G8= 2 

?>;VFVN B0 ?>40B8 70O2C ?@> 2V4H:>4C20==O H:>48 =5 ?V7=VH5, =V6 G5@57 420 @>:8 

?VA;O 2G8=5==O 7;>G8=C. �0:>=>< B0:>6 ?5@5410G5=89 AB@>: C 6 <VAOFV2 4;O 

?>40==O 725@=5==O C 28?04:0E, ?>2’O70=8E V7 2V4H:>4C20==O< ?>B>G=8E 28B@0B 

(2B@0G5=89 70@>1VB>:, B5E=VG=5 >1A;C3>2C20==O B>I>). 

�> (545@0;ь=>W A>FV0;ь=>W A;C618 V7 2V4?>2V4=>N 70O2>N <>6CBь 

725@=CB8AO ?>B5@?V;V 2V4 BO6:8E 7;>G8=V2, O:V >B@8<0;8 DV78G=V G8 ?A8EVG=V 

B@02<8, I> ?@8725;8 4> =5>1EV4=>ABV >B@8<0B8 <548G=C 4>?><>3C 01> 7=878;8 

?@0F5740B=VABь. �> 28B@0B, O:V ?V4;O30NBь 2V4H:>4C20==N 70:>=>< 2V4=5A5=>: 

2B@0G5=89 70@>1VB>:; 28B@0B8 =0 2V4=>2;5==O <548G=>3> B0 ?A8EVG=>3> 74>@>2’O; 

>@B>?548G=V 28B@0B8; 28B@0B8 =0 @501V;VB0FVN (<548G=C, ?@>D5AV9=C B0 

A>FV0;ь=C); A?5FV0;ь=V 28B@0B8 C 28?04:0E V=20;V4=>ABV. 
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-> AB>ACєBьAO 725@=5==O 70 >B@8<0==O< :>HBV2 2V4 Weisser Ring, B> B0:8< 

?@02>< =04V;5=V >A>18, O:V: ?>2V4><8;8 2 ?>;VFVN ?@> 2G8=5=89 7;>G8=; 

725@=C;8AO V7 70O2>N ?@>BO3>< 12 <VAOFV2 7 <><5=BC 2G8=5==O 7;>G8=C; 287=0=V 

?>B5@?V;8<8 2V4 1C4ь-O:>3> 7;>G8=C, =570;56=> 2V4 ABC?5=O BO6:>ABV V D>@<8 

28=8; ?>40;8 ?>7>2, C O:><C 2:070=V >A>18ABV 40=V (V<’O, =><5@ B5;5D>=C, 04@5A0, 

40B0 =0@>465==O, AV<59=89 AB0= V :V;ь:VABь 4VB59), 45B0;V 7;>G8=C (C B><C G8A;V 

=><5@ A?@028 ?>;VF59Aь:>3> 72VBC), 0 B0:>6 V=D>@<0FVN ?@> 4>E>48. �0 

<>6;82>ABV, 70O2=8: B0:>6 ?>28=5= =040B8 :>?VN @VH5==O AC4C, 0 B0:>6 V=HV 

4>:C<5=B8, I> <>6CBь 1CB8 28B@51C20=V AC4><. �07=0G8<>, I> 2V4H:>4C20==O 

?@87=0G0єBьAO V=482V4C0;ь=>, 0 9>3> @>7<V@ 70;568Bь 2V4 BO6:>ABV CH:>465=ь, 

>B@8<0=8E ?>B5@?V;8< B0 9>3> AC:C?=>3> 4>E>4C [203, A. 11-16]. 

' �5;ь3VW ?8B0==O I>4> =040==O 4>?><>38 ?>B5@?V;8< 2V4 7;>G8=V2 

2@53C;ь>20=V �0:>=>< «#@> ?>40B:>2V B0 V=HV 70E>48» (1985 @.) V <VABOBьAO 2 

>:@5<><C @>74V;V «�5@602=0 4>?><>30 ?>B5@?V;8< 2V4 =0A8;ь=8Fь:8E 7;>G8=V2». 

�V4?>2V4=> 4> =0720=>3> 70:>=C ?V4;O30NBь 2V4H:>4C20==N <>@0;ь=0 H:>40, 

28B@0B8, ?>2’O70=V V7 ;V:C20==O<, O:I> H:>40 70240=0 74>@>2’N (<548G=V 

28B@0B8), 28B@0B8, ?>2’O70=V V7 B8<G0A>2>N 01> ?>ABV9=>N 2B@0B>N 

?@0F5740B=>ABV; 5AB5B8G=0 H:>40 (4> A;>20, C =0FV>=0;ь=><C 70:>=>402AB2V 

':@0W=8 B0:>3> 284C H:>48 =5 ?5@5410G5=>). 

�@V< B>3>, 15;ь3V9Aь:5 70:>=>402AB2> GVB:> 287=0G0є :>;> >AV1, O:V <>6CBь 

725@=CB8AO 70 2V4H:>4C20==O< H:>48, 70240=>W 7;>G8=><. �> B0:8E >AV1 

2V4=5A5=>: ?>B5@?V;>3>, O:><C 70240=> ACBBє2>W DV78G=>W G8 ?A8EVG=>W H:>48 3 O: 

?@O<89 @57C;ьB0B C<8A=>3> =0A8;ь=8Fь:>3> 4VO==O; CB@8<0=FV2 ?>B5@?V;>3> 

(O:I> 2=0A;V4>: A<5@BV ?>B5@?V;>3> 2>=8 >?8=8;8AO 2 A:@CB=><C <0B5@V0;ь=><C 

AB0=>28IV); 10Bь:V2 G8 V=H8E >AV1, O:V ?V:;CNBьAO ?@> =5?>2=>;VB=ь>3>, O:I> 

2=0A;V4>: C<8A=>3> =0A8;ь=8Fь:>3> 7;>G8=C 2V= ?>B@51Cє 4>23>AB@>:>2>3> 

<548G=>3> 01> B5@0?52B8G=>3> ;V:C20==O; 1;87ь:8E @>48GV2 >AV1, O:V 22060NBьAO 

1572VAB8 2V4ACB=V<8 (9<>2V@=>, C 72’O7:C 7 CG8=5==O ?@>B8 =8E C<8A=>3> 

=0A8;ь=8Fь:>3> 7;>G8=C) [116, A. 34]. 

�>4=>G0A 20@B> 707=0G8B8, I>, :@V< 287=0G5==O :>;0 >AV1, O:V =01C20NBь 
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?@020 =0 45@602=C 4>?><>3C, 70:>=>402AB2>< �5;ь3VW 2AB0=>2;5=> 3@0=8G=V 

@>7<V@8 B0:>W 4>?><>38 (<0:A8<0;ь=0 <560 3 62 000 є2@>) B0 @>7<V@ 4>?><>38 

70;56=> 2V4 284C 70240=>W H:>48. /:I> H:>40 70240=0 74>@>2’N >A>18, B> ?@02> 

=0 4>?><>3C 28=8:0є, O:I> AC<0 28B@0B >A>18 AB0=>28Bь 4> 4 000 є2@>. /:I> 6 

>A>10 2B@0B8;0 4>E>48 01> 2>=8 2V4GCB=> 7<5=H8;8Aь 2=0A;V4>: B8<G0A>2>W 01> 

?>ABV9=>W =5?@0F5740B=>ABV, B> 2>=0 <>65 ?@5B5=4C20B8 =0 >B@8<0==O 4>?><>38, 

O:I> AC<0 H:>48 ?5@528ICє 500 є2@>. ' 28=OB:>28E 28?04:0E <>65 1CB8 

?@89=OB5 @VH5==O ?@> =040==O B8<G0A>2>W 4>?><>38, <0:A8<0;ь=89 @>7<V@ O:>W 

=5 ?5@528ICє 15 000 є2@> [297, A. 570.]. 

� <5B>N ?@0:B8G=>3> 28@VH5==O ?8B0==O ?@> 2V4H:>4C20==O H:>48, 

70240=>W 7;>G8=><, C �5;ь3VW AB2>@5=89 %?5FV0;ь=89 D>=4, 7 O:>3> ?>B5@?V;V 

>B@8<CNBь 3@>H>25 2V4H:>4C20==O 2V4 45@6028, DV=0=AC20==O O:>3> 

74V9A=NєBьAO 7 1N465BC  V=VAB5@AB2>< NAB8FVW :@0W=8. �@V< B>3>, AB2>@5=0 B0 

4Vє �><VAVO 7 4>?><>38 ?>B5@?V;8< 2V4 =0A8;ь=8Fь:8E 7;>G8=V2, O:0, 2;0A=5, V 

CE20;Nє @VH5==O ?@> =040==O 4>?><>38. �0 =5>1EV4=>ABV �><VAVO <>65 

>B@8<C20B8 2V4 AC4C G8 >@30=V2 @>7A;V4C20==O <0B5@V0;8, I> AB>ACNBьAO AB0=C 

74>@>2’O ?>B5@?V;8E. 

�06;828<, 7 =0H>W B>G:8 7>@C, є ?>;>65==O 15;ь3V9Aь:>3> 70:>=>402AB20, 

70 O:8< =5?>2V4><;5==O ?>;VFVW ?@> 2G8=5=89 7;>G8= =5 ?>7102;Oє ?>B5@?V;>3> 

?@020 =0 2V4H:>4C20==O 70240=>W H:>48. /:I> >A>1C 7;>G8=FO 2AB0=>2;5=>, 

?>B5@?V;89 <0є A?>G0B:C 74V9A=8B8 A?@>1C >B@8<0B8 2V4H:>4C20==O 2V4 =ь>3> 

H;OE>< ?>40==O F82V;ь=>3> ?>7>2C [24, A. 18].  

� V=HV9 :@0W=V 3 G;5=V Є%  ,259F0@VW =0 @V2=V 70:>=C AB2>@5=> B0 4Vє 

�5@602=89 D>=4 ?V4B@8<:8 ?>B5@?V;8E 2V4 7;>G8=V2, 70 4VO;ь=VABь O:>3> 

2V4?>2V40є A?5FV0;ь=5 C?@02;V==O  V=VAB5@AB20 NAB8FVW. #8B0==O 2V4H:>4C20==O 

H:>48 2 :@0W=V 2@53C;ь>2CєBьAO 70:>=0<8, 2V4?>2V4=> 4>  ?>;>65=ь O:8E, 

?>B5@?V;>N 2V4 7;>G8=C <>65 287=020B8AO >A>10, =0 O:C 1C;> A?@O<>20=5 

?@>B8?@02=5 4VO==O, V B0: A0<> >A>10, O:0 AB0;0 ?>B5@?V;>N 2 @57C;ьB0BV B0:>3> 

4VO==O, G8 O:V9 1C;> A?@8G8=5=> H:>4C, E>G0 7;>G8==V 4VW =0 =5W =5 

A?@O<>2C20;8AO [157, A. 192].  
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�0 70:>=>402AB2>< +5EVW, ?>B5@?V;89 <0є ?@02> =0 2V4H:>4C20==O: 718B:V2, 

<>@0;ь=>W H:>48; 20@B>ABV 157?V4AB02=>3> 71030G5==O, I> 1C;> >B@8<0=> 

7;>G8=F5< C=0A;V4>: 2G8=5==O =8< :@8<V=0;ь=>3> 4VO==O I>4> >:@5<>W >A>18. 

�> B>3> 6, ?>B5@?V;V9 >A>1V =040єBьAO V 2V4H:>4C20==O, O:5 2:;NG0є AC<C 

2B@0G5=>3> 4>E>4C, B0 4>2545=V 28B@0B8 =0 ;V:C20==O B>I>. �>4=>G0A, >4=VєN 7 

>1>2’O7:>28E C<>2 I>4> >B@8<0==O 2V4H:>4C20==O 7 1>:C 45@6028 є A2>єG0A=5 

?>40==O B0:>N >A>1>N 70O28 ?@> 2G8=5==O 7;>G8==>3> 4VO==O 4> ?>;VFVW. ":@V< 

Fь>3>, 2@0E>2CєBьAO V ?>254V=:0 ?>B5@?V;>3> ?V4 G0A CG8=5==O :@8<V=0;ь=>3> 

4VO==O, 0 B0:>6, 9>3> 73>40 =0 =040==O A2V4G5=ь C :@8<V=0;ь=><C ?@>20465==V 

[24, A. 155].  

' �5;8:>1@8B0=VW, O:0 I5 4> =5402=0 1C;0 G;5=>< Є%, 28?;0B0 

2V4H:>4C20==O ?>B5@?V;8< 2V4 7;>G8=V2 74V9A=N20;0AO 70 A?5FV0;ь=>N 

#@>3@0<>N 2V4H:>4C20==O H:>48 ?>B5@?V;8< 2V4 7;>G8=V2 (1961 @.) B0 C 

?>@O4:C, 287=0G5=><C F82V;ь=8< 70:>=>402AB2><. �@V< B>3>, C �5;8:V9 �@8B0=VW 

VA=Cє %;C610 2V4H:>4C20==O 70240=>W 7;>G8=>< H:>48. *O >@30=V70FVO :5@Cє 

D>=4><, A?5FV0;ь=> AB2>@5=8< 4;O =040==O 2V4H:>4C20==O ?>B5@?V;8< 2V4 

7;>G8=V2 =02VBь =5VAB>B=>W H:>48, O:0 =5 ?V4?040є ?V4 70B25@465=V B0@8D8 

7030;ь=>3> ?>@O4:C [269, A. 127].  

� FV;><C 6, є 2AV ?V4AB028 AB25@46C20B8, I> 2 1V;ьH>ABV :@0W= 

Є2@>?59Aь:>3> %>N7C 4VNBь ?>4V1=V D>=48, >A=>2=8< ?@87=0G5==O< O:8E є 

70E8AB ?>@CH5=8E 2=0A;V4>: 2G8=5=>3> ?@02>?>@CH5==O ?@02 >A>18 7 

2V4?>2V4=>N :><?5=A0FVєN 70240=>W H:>48, 7 =525;8:>N @>71V6=VABN, O:0 <0є 

<VAF5 ;8H5 G5@57 4VNG5 728G0є25 ?@02>. 

/: 10G8<>, ACBBє2>N >A>1;82VABN ACG0A=8E =0FV>=0;ь=8E A8AB5< C G0AB8=V 

70157?5G5==O 2V4H:>4C20==O H:>48 ?>B5@?V;8< 2V4 :@8<V=0;ь=8E 

?@02>?>@CH5=ь є B5, I> 45@6020 0:B82=> 270є<>4Vє 7 =545@602=8<8 

V=AB8BCFVO<8 2V4?>2V4=>3> A?@O<C20==O. �>:@5<0, 2 Є2@>?59Aь:8E :@0W=0E,  

%,� B0 �0=04V 0:B82=> DC=:FV>=CNBь =545@602=V >@30=V70FVW, 4>1@>2V;ь=V 

0A>FV0FVW 7 =040==O 4>?><>38 65@B20< 7;>G8=V2, ?@>D5AV9=V F5=B@8 4>?><>38 

@V7=8< :0B53>@VO< ?>B5@?V;8E, 70?@>20465=V B5;5D>=8 4>2V@8 B0 V=. [24, A. 156]. 
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"B65, 0=0;V7 70:>=>402AB20 :@0W= Є% B0 70@C1V6=>W 4>:B@8=8 4>72>;Oє =0< 

:>=AB0BC20B8, I> 1V;ьHVABь :@0W= @>7@>18;8 B0 5D5:B82=> 2BV;8;8 2 68BBO 

<5E0=V7<8 B0: 720=>3> 2V4=>2=>3> ?@02>AC44O, O:89 AB2>@Nє @50;ь=V <>6;82>ABV 

4;O 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2>< 01> V=H8< CH:>465==O< 74>@>2’O 

3 >A>1V 3 65@B2V :@8<V=0;ь=>3> ?@02>?>@CH5==O, =570;56=> 2V4 =0O2=>ABV 28==>W 

>A>18 01> WW A?@><>6=>ABV 2V4H:>4C20B8 70240=C H:>4C. � B>G:8 7>@C 

�. І. �;>15=:>, O:C <8 22060є<> A;CH=>N, F5 ?>OA=NєBьAO B8<, I> 0:F5=B 

7@>1;5=89 =0 2V4H:>4C20==O H:>48 157?>A5@54=ь> 70 @0EC=>: 45@602=8E :>HBV2 

G8 28?;0B AB@0E>28E AC< 7V A?5FV0;V7>20=8E D>=4V2, 01> 2 ?>@O4:C @53@5A=8E 

28<>3 45@6028 4> >AV1, 28==8E C 7;>G8==><C 70?>4VO==V H:>48 [29, A. 45].  

�@>7C<V;>, I> 28:>@8AB0==O B0:>3> 4>A2V4C є2@>?59Aь:8E :@0W= 2 

=0FV>=0;ь=><C 70:>=>402AB2V ':@0W=8 1C;> 1 1V;ьH, =V6 4>FV;ь=8<. 

/: A?@0254;82> 707=0G0є Є.  . �0@?5=:>, AB2>@5==O B0 =0;56=5 

DC=:FV>=C20==O D>=4C 2V4H:>4C20==O ?>B5@?V;8< 2V4 7;>G8=V2 2 ':@0W=V 740B=5 

?>A8;8B8 A>FV0;ь=C 70E8I5=VABь ;N48=8, >74>@>28B8 <>@0;ь=89 AB0= 

ACA?V;ьAB20 B0 ?V428I8B8 02B>@8B5B 45@6028, WW >@30=V2 ?@02>?>@O4:C [58, A. 193].  

%5@54 =0C:>2FV2 ?>1CBCє 4C<:0, I> 7 ?8B0=ь AB2>@5==O 2V4?>2V4=8E D>=4V2 

=0H0 45@6020 265 7@>18;0 7=0G=V :@>:8, ?>G8=0NG8 7 :2VB=O 2005 @>:C, :>;8 

?@8є4=0;0AO 4> Є2@>?59Aь:>W :>=25=FVW ?@> 2V4H:>4C20==O 718B:V2 65@B20< 

=0A8;ь=8Fь:8E 7;>G8=V2 (1983 @.) [113, A. 5]. 

&0:8< G8=><, 2 ':@0W=V 0:BC0;ь=>N 70;8H0єBьAO V45O AB2>@5==O  

A?5FV0;ь=>3> >@30=C, 4> ?>2=>2065=ь O:>3> 1C45 =0;560B8 @>73;O4 ?8B0=ь, 

?>2’O70=8E 7 2V4H:>4C20==O< H:>48, 2 B><C G8A;V 70240=>W :0;VFB2><, V=H8< 

CH:>465==O< 74>@>2’O 01> A<5@BN >A>18, O:0 ?>B5@?V;0 2V4 :@8<V=0;ь=>3> 

?@02>?>@CH5==O. ":@5<V D0EV2FV =03>;>HCNBь, I> F8< >@30=>< <0є 1CB8 

=5:><5@FV9=0 A0<>2@O4=0 >@30=V70FVO, O:0 4VOB8<5 =0 ?V4AB02V AB0BCBC, O:89 

70B25@46C20B8<5BьAO WW ?@02;V==O< 3 (>=4>< >AV1, ?>B5@?V;8E 2V4 :@8<V=0;ь=8E 

?@02>?>@CH5=ь 01> V=H>W 45@602=>W >@30=V70FVW 7 ?@020<8 N@848G=>W >A>18, 

A?5FV0;ь=0 ?@02>740B=VABь O:>W <0є 1CB8 7C<>2;5=0 FV;ь>28< E0@0:B5@>< WW 

4VO;ь=>ABV, ?>2’O70=8< 7 2V4=>2;5==O< ?@02 V 70:>==8E V=B5@5AV2 ?>B5@?V;8E 2V4 



178 

:@8<V=0;ь=8E ?@02>?>@CH5=ь. #@8 Fь><C 28=8:0є =5>1EV4=VABь 70:>=>402G>3> 

70:@V?;5==O DC=:FV9 (>=4C B0 287=0G5==O ?@8=F8?V2 9>3> 4VO;ь=>ABV. 

�07=0G5=89 >@30= ?>28=5= 1CB8 ?V472VB=89 V ?V4:>=B@>;ь=89  V=VAB5@AB2C 

A>FV0;ь=>W ?>;VB8:8 [79, c. 93]. 

!0 4C<:C І. �.  548Fь:>3> є ?>B@510 =5 ;8H5 2 AB2>@5==V (>=4C 

:><?5=A0FVW ?>B5@?V;8< 2V4 C<8A=8E =0A8;ь=8Fь:8E 7;>G8=V2, 0 9 2 ?@89=OBBV 

2V4?>2V4=>3> 70:>=C B0 ?V470:>==8E 0:BV2, O:V 1C4CBь A:5@>20=V =0 45B0;V70FVN 

9>3> ?>;>65=ь. �07>28<8 4;O Fь>3> <>6CBь AB0B8 B0:V 25:B>@8:  

:><?5=A0FVO ?>28==0 74V9A=N20B8AO ?>B5@?V;8< 2V4 C<8A=8E 

=0A8;ь=8Fь:8E :@8<V=0;ь=8E ?@02>?>@CH5=ь, <0B5@V0;ь=>N ?V4AB02>N O:8E є 

A?@8G8=5==O 28=OB:>2> DV78G=>W H:>48. *5 7C<>2;5=> =5>1EV4=VABN 28:>=0==O 

':@0W=>N 27OB8E =0 A515 <V6=0@>4=8E 7>1>2’O70=ь (Є2@>?59Aь:0 :>=25=FVO I>4> 

2V4H:>4C20==O 718B:V2 65@B20< =0A8;ь=8Fь:8E 7;>G8=V2), 0 B0:>6 2@0EC20==O< 

>1’є:B82=8E <>6;82>AB59 70157?5G5==O 2V4?>2V4=>3> DV=0=AC20==O;  

?V4?>@O4:C20==O (>=4C A;V4 70:@V?8B8 70  V=VAB5@AB2>< NAB8FVW ':@0W=8, 

O:5 2>;>4Vє =091V;ьH8< @5AC@A><, 70A>10<8 B0 <>6;82>ABO<8 ?>2=>FV==>W 

?5@52V@:8 B0 04<V=VAB@C20==O V=D>@<0FVW, O: ?V4AB028 4;O 28?;0B; 7 <5B>N 

C=8:=5==O 28?04:V2 =54>1@>A>2VA=8E 725@=5=ь B0 H0E@09AB2 (70?8B8 7 

?>A8;0==O<8 =0 =0A8;ь=8Fь:89 7;>G8=, O:>3> C 4V9A=>ABV =5 1C;>; 2:07V2:0 =0 

1V;ьH BO6:C H:>4C, =V6 A?@024V 70240=0; 7028I5=0 20@BVABь @5GV 01> =5VA=CNGV 

718B:8; =5?@02482V A2V4G5==O V B. V=.);  

465@5;0<8 D>@<C20==O (>=4C :><?5=A0FVW H:>48 ?>B5@?V;8< 2V4 C<8A=8E 

=0A8;ь=8Fь:8E 7;>G8=V2 ?>28==V 1CB8 =04E>465==O C 283;O4V DV=0=A>28E 

A0=:FV9 4> ?@02>?>@CH=8:V2 (HB@0D8, 70AB028, 4>40B:>2V ?>40B:8 =0 :>@8ABь 

65@B2 7;>G8=V2,  71>@8 B0 AC4>2V 28B@0B8 B>I>) [113, A. 113-114]. 

!0 Aь>3>4=V, �01V=5B><  V=VAB@V2 ':@0W=8, ?>:8 I> ;8H5 ?V4B@8<0=> 

AB2>@5==O (>=4C 2V4H:>4C20==O H:>48 ?>B5@?V;8< 2V4 =0A8;ь=8Fь:8E 

:@8<V=0;ь=8E ?@02>?>@CH5=ь. /: 707=0G02 5:A<V=VAB@ NAB8FVW ':@0W=8 

�.  0;NAь:0, 2:070=0 V=VFV0B820 ?5@5410G0є, I> ?>B5@?V;89 <0є ?@02> =0 
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=0A8;ь=8Fь:8< :@8<V=0;ь=8< ?@02>?>@CH5==O< H:>48 9>3> 74>@>2’N B0 

?>=5A5==O< 28B@0B =0 <548G=V ?>A;C38. %0<5 6 2V4H:>4C20==O H:>48 

?>B5@?V;8< 1C45 74V9A=N20B8AO 70 @0EC=>: =04E>465=ь 4> A?5FV0;ь=>3> D>=4C 

�5@602=>3> 1N465BC ':@0W=8 2V4 28:>=0==O ?>:0@0=ь C 283;O4V HB@0DC, 

28?@02=8E @>1VB, 71>@C =0 2V4H:>4C20==O H:>48, 70240=>W =0A8;ь=8Fь:8<8 

:@8<V=0;ь=8<8 ?@02>?>@CH5==O<8, B0 ?>25@=CB8E C 4>EV4 45@6028 C ?>@O4:C 

@53@5AC :>HBV2, I> 1C;8 28?;0G5=V ?>B5@?V;8<. ":@V< Fь>3>, <V=V<0;ь=89 @>7<V@ 

2V4H:>4C20==O H:>48, 70?@>?>=>20=89 C 70:>=>?@>5:BV, =5 <>65 1CB8 <5=H5 

40 % 2V4 2AB0=>2;5=>3> =0 01 AVG=O 2V4?>2V4=>3> @>:C ?@>68B:>2>3> <V=V<C<C 

4;O ?@0F5740B=8E >AV1 [105]. 

#>4V1=C ?>78FVN ?V4B@8<0=> V ! �. )<5;ь>2>N, O:0 707=0G0є, I> =0 

28:>=0==O AB. 1177 *� ':@0W=8 =5>1EV4=> AB2>@8B8 45@602=89 3@>H>289 (>=4, 

O:89 <0є 1CB8 ?>1C4>20=89 =0 Vє@0@EVG=V9 A8AB5<V, 4> :><?5B5=FVW O:>3> 2E>48;8 

1 28:;NG=> ?8B0==O 2V4H:>4C20==O 70 @0EC=>: 45@6028 70240=>W 7;>G8=>< 

H:>48: 2V4 @>73;O4C 70O2 ?@> 2V4H:>4C20==O H:>48 V ?5@52V@:8 =02545=8E C =8E 

D0:BV2 4> 28?;0B8 2V4H:>4C20==O. *59 >@30= <0є AB0B8 >A>1>N, O:0 1C45 

?@54AB02;OB8 45@602C C F82V;ь=>-?@02>28E 2V4=>A8=0E 7 2V4H:>4C20==O H:>48, 

I> @53;0<5=BCNBьAO AB0BBO<8 1177 B0 1207 *� ':@0W=8 [261, A. 127]. 
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>B@8<0=8E 2V4 @50;V70FVW :>=DVA:>20=>3> <09=0 70AC465=8E >AV1, 2V4 A?;0B8 

HB@0DV2 70 04<V=VAB@0B82=V B0 :@8<V=0;ь=V ?@02>?>@CH5==O; AC<8 2V4 
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284V2 AB@0E>28E 4>3>2>@V2); 4>1@>2V;ь=V 2=5A:8 N@848G=8E V DV78G=8E >AV1. � 

B0:>6, V F5 4C65 206;82>, 70 @0EC=>: 28;CG5==O =5>1�@C=B>20=8E 0:B82V2 [37, A. 

320].  8 ?@8є4=Cє<>AO 4> B0:>W ?@>?>78FVW. !5 <>65<> =5 ?>3>48B8Aь V7 

2:070=8< =0C:>2F5< V 2 B><C, I> >1>2’O7:>2>N C<>2>N DC=:FV>=C2C0==O (>=4C 

?>28==> AB0B8 70;CG5==O ?@54AB02=8:V2 3@><04Aь:>ABV, 2>;>=B5@Aь:8E @CEV2, 
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3@><04O=. *5 A?@8OB8<5 ?@>7>@><C V A?@0254;82><C @>7?>4V;C :>HBV2, B0 

2V4?>2V40B8<5 <5BV 9 ?@8=F8?0< Є2@>?59Aь:>W :>=25=FVW ?@> 2V4H:>4C20==O 

H:>48 ?>B5@?V;8< 2V4 =0A8;ь=8Fь:8E 7;>G8=V2 [37, A. 320].  

� N@848G=V9 ;VB5@0BC@V 7CAB@VG0NBьAO V V=HV ?@>?>78FVW. &0:, /. $><0=N: 

28A;>2;Nє <V@:C20==O AB>A>2=> ?>:@8BBO G0AB8=8 H:>48, 70240=>W 

:@8<V=0;ь=8< ?@02>?>@CH5==O<, O:I> >A>10, O:0 9>3> 2G8=8;0, =5 2AB0=>2;5=0, 
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A.135].  
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?>B5@?V;8< 2V4 =0A8;ь=8Fь:8E :@8<V=0;ь=8E ?@02>?>@CH5=ь» № 3150 2V4 

03.03.2020 @>:C [166]. 
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?@02>?>@CH5=ь, 1C45 4>40B:>2>N :>=AB8BCFV9=>N 30@0=BVєN, O:0 A?@8OB8<5 
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?>A8;5==N A>FV0;ь=>W 70E8I5=>ABV ;N48=8 B0 ?V428I8Bь 02B>@8B5B 45@6028 2 

FV;><C.  

�>4=>G0A 4>FV;ь=>, 2@0E>2CNG8 ?@0:B8:C Є2@>?59Aь:8E 45@602 7 ?8B0=ь 

2V4H:>4C20==O H:>48 ?>B5@?V;8< 2V4 :@8<V=0;ь=8E ?@02>?>@CH5=ь, @>7@>18B8 

B0 CE20;8B8 >:@5<89 70:>=, O:89 18 GVB:> @53;0<5=BC202 ?V4AB028 B0 C<>28 4;O 

2V4H:>4C20==O, :><?5=A0FVW 45@602>N H:>48 ?>B5@?V;><C, 70240=>W 2 =0A;V4>: 

2G8=5==O I>4> =ь>3> :@8<V=0;ь=>3> ?@02>?>@CH5==O.  

� A5=AV =02545=>3> <8 A>;V40@=V 7 �. �. �0E0@>2>N, O:0 =03>;>HCє, I> 

=>@<8 B0:>3> 70:>=C ?>28==V 1574>30==> ?@>?8AC20B8 ?@>F5AC0;ь=89 ?>@O4>: 

2V4H:>4C20==O, ?@020 B0 >1>2’O7:8 C?>2=>2065=8E =0 F5 AC1’є:BV2, 465@5;0, 

>1AO38 B0 AB@>:8 2V4H:>4C20==O, :><?5=A0FVW. � B0:>6, ?@02> 45@6028 =0 

?>25@=5==O =040=8E ?>B5@?V;><C :>HBV2, H;OE>< 28AC=5==O 28<>3 C ?>@O4:C 

@53@5AC [45, A. 374-375]. 

&0:>6 =0< V<?>=Cє B>G:0 7>@C �. #.  8@>=5=:> B0 %. �. #8;8?5=:>, O:V 

2:07CNBь, I> 28:>=CNG8 70240==O I>4> C4>A:>=0;5==O :><?5=A0FV9=8E 

<5E0=V7<V2 V7 2V4H:>4C20==O H:>48, 0 B0:>6 V7 <5B>N C73>465==O =>@< 

=0FV>=0;ь=>3> 70:>=>402AB20 V7 ?@0:B8:>N Є2@>?59Aь:>3> AC4C 7 ?@02 ;N48=8, 

4>FV;ь=> 1C;> 1 287=0G8B8, I> ?@02> =0 2V4H:>4C20==O H:>48, 70240=>W 

:@8<V=0;ь=8< ?@02>?>@CH5==O<, C @07V =52AB0=>2;5==O >A>18-7;>G8=FO <0NBь: 

3@><04O=8 ':@0W=8, O:8< 1C;> 70240=> H:>48 2 <560E ':@0W=8, B0:>6 ?>70 WW 

<560<8  C :@0W=0E, 7 O:8<8 C:;045=> 4>3>2V@ ?@> =040==O ?@02>2>W 4>?><>38; 

V=>75<=V 3@><04O=8, >A>18 157 3@><04O=AB20, O:V ?5@51C20;8 2 <><5=B A:>є==O 

?@>B8 =8E 7;>G8=C =0 B5@8B>@VW ':@0W=8 (2 B.G. B@0=78B><) [116, A. 36]. 
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3.2. �V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 

74>@>2’O 01> A<5@BN <0;>;VB=ь>W 01> =5?>2=>;VB=ь>W >A>18 70 =0FV>=0;ь=8< 
70:>=>402AB2>< B0 70:>=>402AB2>< Є2@>?59Aь:>3> %>N7C 

 

І=AB8BCB 45;V:B=8E 7>1>2’O70=ь, 22060єBьAO >4=8< V7 =091V;ьH A:;04=8E, 

?@>B5 V 206;828E V=AB8BCBV2 F82V;ь=>3> ?@020. !0C:>20 4>:B@8=0 ?>OA=Nє F5 

B8<, I> 707=0G5=V 7>1>2’O70==O, 7 >4=>3> 1>:C, >E>?;NNBь 7=0G=5 :>;> 7040G, 

28@VH5==O O:8E ?>2’O7CєBьAO V7 ?52=8<8 >A>1;82>ABO<, ?>@V2=O=> 7 B8<, O: 2>=8 

28@VHCNBьAO C AD5@V 4>3>2V@=8E 7>1>2’O70=ь; 7 V=H>3> 1>:C - 2 =8E 

:>=F5=B@CNBьAO =091V;ьH A:;04=V ?@>1;5<8 =5 BV;ь:8 F82V;VAB8G=>W, 0 9 V=H8E 

30;C7528E N@848G=8E 48AF8?;V=. &>6 20@B> ?>3>48B8AO V7 ". %. "=8I5=:> C 

B><C, I> 45;V:B=V 7>1>2’O70==O =0;560Bь 4> G8A;0 B8E ?@02>28E V=AB8BCBV2, 2 

O:8E A:;04=V B5>@5B8G=V ?@>1;5<8 <0NBь 157?>A5@54=V9 72’O7>: 7 ?@0:B8:>N 3 

2V4 WE 28@VH5==O 70;568Bь >E>@>=0 ?@02 B0 V=B5@5AV2 DV78G=8E G8 N@848G=8E >AV1 

[128, A. 103]. 

� ?>?5@54=VE ?V4@>74V;0E 4>A;V465==O =0<8 =03>;>HC20;>AO, I> ?@89=OB> 

@>7@V7=OB8 7>1>2’O70==O, 28=8:=5==O O:8E ?>2’O7CєBьAO V7 =0O2=VABN 

3 7030;ь=>3> (35=5@0;ь=>3>) 45;V:BC B0  A?5FV0;ь=V 45;V:B8. �030;ь=89, 01> 

35=5@0;ь=89 45;V:B 287=0G0є 7030;ь=V 70A048 2V4?>2V40;ь=>ABV 70 70240==O H:>48. 

%D5@0 70AB>AC20==O A?5FV0;ь=8E 45;V:BV2 GVB:> 287=0G5=0, 2>=8 70AB>A>2CNBьAO 

;8H5 C 28?04:0E, ?@O<> 2:070=8E C 70:>=V. &0:8< G8=><, 28<>38 7030;ь=>W =>@<8 

?@> 2V4H:>4C20==O H:>48 A?5F8DVG=>W V=B5@?@5BCNBьAO C A?5FV0;ь=8E 45;V:B0E. 

/:I> A?5FV0;ь=89 45;V:B 2V4ACB=V9, 702648 70AB>A>2CєBьAO 7030;ь=0 =>@<0 [61, A. 

26]. 

&0:, O:I> 4;O ?5@H8E 3 7030;ь=8E 45;V:BV2 - 287=0G5=V 7030;ь=V ?V4AB028 

2V4?>2V40;ь=>ABV 70 70240=C <09=>2C (G8 <>@0;ь=C) H:>4C (=0O2=VABь B0:>W 

H:>48, D0:B V @>7<V@8 O:>W 4>2>48Bь ?>B5@?V;89; ?@>B8?@02=VABь 4V9 >A>18, O:0 

70240;0 H:>4C; ?@8G8==89 72’O7>: <V6 ?@>B8?@02=8<8 4VO<8 ?@02>?>@CH=8:0 V 

H:>4>N, O:0 28=8:;0; 28=0 >A>18, O:0 70240;0 H:>4C), B> C 4@C38E 3A?5FV0;ь=8E 

45;V:B=8E 7>1>2’O70==OE, <0NBь <VAF5 ?52=V >A>1;82>ABV, O:V >1C<>2;5=V 
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=0ABC?=8<8 G8==8:0<8: AC1’є:B, O:89 702402 H:>4C; AC1’є:B, I> B0:C H:>4C 

2V4H:>4>2Cє; >1’є:B, O:><C 70240=> H:>48 B0 9>3> E0@0:B5@=V >7=0:8.  

�> ?@8:;04C, 2840B=0 C:@0W=Aь:0 F82V;VAB:0 �. �. �>1@>20, 28E>4OG8 V7 

?>78FV9 >A>1;82>3> ?@02>2>3> AB0BCAC AC1’є:BC, O:8< 1C;> 70240=> H:>4C, 

284V;O;0 >:@5<89 284 7>1>2’O70==O. ":@5<VH=VABь Fь>3> 284C 

45;V:B=>3>  7>1>2’O70==O ?>2’O7C20;0Aь =5N V7 A?5F8DVG=8< AC1’є:B>< 3 

<0;>;VB=V<8, =5?>2=>;VB=V<8 >A>10<8 [261, A. 506]. � 1V;ьH ?V7=VH8E 

4>A;V465==OE, B0:C :0B53>@VN AC1’є:BV2 AB0;8 9<5=C20B8 >A>10<8 «7 2040<8 

2>;V» [76]. 

�>A;V46CNG8 40=C ?@>1;5<0B8:C, A;V4 725@=CB8 C203C =0 B5, I> C @0=VH5 

G8==><C F82V;ь=><C 70:>=>402AB2V ;8H5 >?>A5@54:>20=> 7304C20;>AO ?@> 

2V4H:>4C20==O H:>48, 70240=>W :0;VFB2><, V=H8< CH:>465==O< 74>@>2’O 01> 

A<5@BN <0;>;VB=ь>W/=5?>2=>;VB=ь>W >A>18 V ?>@O4:C 2V4H:>4C20==O H:>48 C 

28?04:C, O:I> ?>B5@?V;8<8 є <0;>;VB=V/=5?>2=>;VB=V 27030;V 287=0G5=> =5 1C;>.  

�=0;V7CNG8 =>@<8 G8==>W =8=V AB. 1199 *� ':@0W=8 <>65<> AB25@46C20B8, 

I> 70:>=>4025Fь ?5@5410G82 2V4H:>4C20==O ?52=8E 28B@0B, ?>2’O70=8E V7 

CH:>465==O< 74>@>2’O <0;>;VB=VE 01> =5?>2=>;VB=VE >AV1, 2>4=>G0A 

@>7H8@82H8 ?>=OBBO «CH:>465==O 74>@>2’O =5?>2=>;VB=ь>3>» B0 70:@V?82H8 

?>@O4>: 2V4H:>4C20==O H:>48, 70240=>W <0;>;VB=V9 01> =5?>2=>;VB=V9 >A>1V 

«:0;VFB2>< 01> V=H8< CH:>465==O< 74>@>2’O». 

+0AB8=0 1 AB. 1199 *� ':@0W=8 ?5@5410G0є >1>2’O7>: DV78G=>W 01> 

N@848G=>W >A>18 2V4H:>4C20B8 <0;>;VB=V9 >A>1V 28B@0B8 =0 WW ;V:C20==O, 

?@>B57C20==O, ?>ABV9=89 4>3;O4, ?>A8;5=5 E0@GC20==O C @07V 70240==O :0;VFB20 

01> V=H>3> CH:>465==O 74>@>2’O. !0 =0H5 ?5@5:>=0==O, 707=0G5=V 28B@0B8 

=5>1EV4=> @>73;O40B8 O: @50;ь=V 718B:8. ":@V< 707=0G5=8E 28B@0B 70:>=>402F5< 

B0:>6 ?5@5410G5=> ?@02> =0 2V4H:>4C20==O H:>48 28E>4OG8 7 @>7<V@C 70@>1VB:C 

>A>18 (O:I> B0:89 1C2), 0;5 =5 =86G5 2AB0=>2;5=>3> 70:>=>< @>7<V@C 

<V=V<0;ь=>W 70@>1VB=>W ?;0B8. �>=:@5B87CєBьAO, I> B0:5 ?@02> =040=> 

=5?>2=>;VB=V< >A>10<. �8E>4OG8 V7 28:;045=>3>, 70@>1VB>:, O:89 =5?>2=>;VB=O 

>A>10 <>3;0 1 >B@8<0B8, A;V4 @>73;O40B8 O: C?CI5=C 283>4C.  



184 

"B65, C 7>1>2’O70==OE, 45 H:>40 70240=0 68BBN, 74>@>2’N 

<0;>;VB=VE/=5?>2=>;VB=VE >AV1, 70:>=>402F5< ?5@5410G5=> 2V4H:>4C20==O V 

@50;ь=8E 718B:V2, V C?CI5=>W 283>48. �> B>3> 6 A;V4 2@0EC20B8 V ?5@5410G5=5 

70:>=>402AB2>< ?@02> =0 2V4H:>4C20==O H:>48, ?>2'O70=>W V7 7<5=H5==O< 

?@>D5AV9=>W ?@0F5740B=>ABV =5?>2=>;VB=ь>3> - ?>B5@?V;>3> 2=0A;V4>: :0;VFB20 

01> V=H>3> CH:>465==O 74>@>2'O, C @07V =0O2=>ABV 2 B>3> B@C4>2>W 4VO;ь=>ABV, 0 

B0:>6 2V4H:>4C20==O H:>48 2 >1AO7V =5 =86G5 2AB0=>2;5=>3> 70:>=>< @>7<V@C 

<V=V<0;ь=>W 70@>1VB=>W ?;0B8, O:I> ?>B5@?V;89 =5 <0є ?@>D5AV9=>W :20;VDV:0FVW 

(=5 2AB83 01> =5 7<V3 WW >B@8<0B8) V ?VA;O 4>AO3=5==O ?>2=>;VBBO ?@>4>26Cє 

70;8H0B8AO =5?@0F5740B=8< 2=0A;V4>: :0;VFB20 01> V=H>3> CH:>465==O 

74>@>2'O, 70240=>3> 9><C 4> ?>2=>;VBBO (G. G. 3, 4 AB. 1199 *� ':@0W=8).  

' 72’O7:C 7 F8<, ?@>?>=Cє<> G. 1 AB. 1199 *� ':@0W=8 «�V4H:>4C20==O 

H:>48, 70240=>W :0;VFB2>< 01> V=H8< CH:>465==O< 74>@>2'O <0;>;VB=ь>W 01> 

=5?>2=>;VB=ь>W >A>18» 28:;0AB8 C B0:V9 @540:FVW: 

«1. ' @07V :0;VFB20 01> V=H>3> CH:>465==O 74>@>2'O <0;>;VB=ь>W >A>18, 

DV78G=0 01> N@848G=0 >A>10, O:0 70240;0 FVєW H:>48, 7>1>2'O70=0 2V4H:>4C20B8 

W9 @50;ь=V 718B:8 (28B@0B8 =0 ;V:C20==O, 4>40B:>289 (?>ABV9=89) 4>3;O4 B>I>) B0 

C?CI5=C 283>4C (70@>1VB>:, O:89 <0;>;VB=V/=5?>2=>;VB=O >A>10 <>3;0 >B@8<0B8), 

0 V, C @07V ?>B@518: 20@BVABь V=482V4C0;ь=8E 70A>1V2 @501V;VB0FVW; A:;04=>IV 

ACA?V;ь=>W B0 A>FV0;ь=>W V=B53@0FVW; 3@>H>2C @5=BC, O:I> ?VA;O A?;82C B5@<V=C 

=5?@0F5740B=>ABV, ?>B5@?V;89, >B@8<Cє 70@>1VB>:, 4>:;02H8 4> Fь>3> 7=0G=8E 

7CA8;ь G8 ?V428I5=8E DV78G=8E =020=B065=ь». 

�>@5G=> 73040B8 V ?@> B5, I> 7>1>2’O70==O V7 2V4H:>4C20==O H:>48, 

70240=>W :0;VFB2>< 01> V=H8< CH:>465==O< 74>@>2’O <0;>;VB=ь>W 01> 

=5?>2=>;VB=ь>W >A>18 <0NBь 45O:V >A>1;82>ABV. *V >A>1;82>ABV 72>4OBьAO 4> B>3>, 

I> B0:V >A>18, O: ?@028;>, =5 <0NBь A0<>ABV9=>3> 70@>1VB:C, O:89 ?V4;O302 18 

2V4H:>4C20==N, I> C=5<>6;82;Nє 2V4H:>4C20==O H:>48, 70240=>W <0;>;VB=V9 

01> =5?>2=>;VB=V9 >A>1V C G0ABFV 2V4H:>4C20==O 2B@0G5=>3> ?>B5@?V;8< 

70@>1VB:C (4>E>4C), 28E>4OG8 V7 7030;ь=8E :@8B5@VW2 AB. 1195 *� ':@0W=8. � 

>3;O4C =0 2:070=5, 70:>=>4025Fь 48D5@5=FV9>20=> ?V4E>48Bь 4> ?8B0==O 
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287=0G5==O >1AO3C 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2>< 01> V=H8< 

CH:>465==O< 74>@>2’O, 70;56=> 2V4 ?@02>2>3> AB0BCAC DV78G=>W >A>18, O:V9 

70?>4VO=> H:>4C [123, A. 951]. 

' 45;V:B=8E 7>1>2’O70==OE 7 2V4H:>4C20==O H:>48, <0;>;VB=V B0 

=5?>2=>;VB=V >A>18 ?5@5206=> 7304CNBьAO O: 1>@6=8:8. �;5, 72060NG8 =0 >1AO3 

WE=ь>W F82V;ь=>W 4Vє740B=>ABV, >1>2’O7>: V7 2V4H:>4C20==O H:>48 ?>:;040єBьAO 2 

1V;ьH>ABV 28?04:V2 =0 WE=VE 70:>==8E ?@54AB02=8:V2.  

�>;8 6 <0;>;VB=O 01> =5?>2=>;VB=O >A>10 28ABC?0NBь C 7>1>2’O70==V 

:@548B>@0<8, >1AO3 WE=ь>W F82V;ь=>W 4Vє740B=>ABV 7=0G5==O =5 <0є. &>6 20@B> 

?>3>48B8AO V7 ?>78FVєN ". ". "B@04=>2>W, O:0 2:07Cє, I> ?>B5@?V;8< C 

7>1>2’O70==OE V7 70240==O H:>48 є >A>10, O:V9 70240=0 H:>40 3 =570;56=> 2V4 WW 

2V:C, 4Vє740B=>ABV B>I>. 'O2;OєBьAO ;>3VG=8< 28A=>2>: =0C:>28FV ?@> B5, I> C 

28?04:C, :>;8 ?>B5@?V;89 =5 <0є ?>2=>3> >1AO3C 4Vє740B=>ABV (<0;>;VB=V9, 

=5?>2=>;VB=V9), 9>3> ?@02>, O: ?>B5@?V;>3>, C B0:><C 7>1>2’O70==V @50;V7CєBьAO 

G5@57 ?@54AB02=8:0 [134, A. 199]. 

� :>=B5:ABV @50;V70FVW ?@020 =0 2V4H:>4C20==O H:>48, 70240=>W :0;VFB2>< 

01> V=H8< CH:>465==O< 74>@>2’O, A;V4 2V47=0G8B8 7=0GCIVABь V=AB8BCBC 

?@54AB02=8FB20, >A:V;ь:8 A0<5 4;O ?@54AB02=8:0 E0@0:B5@=8< є 2V4AB>N20==O 

V=B5@5AV2 4>2V@8B5;O 2 <560E, =040=8E 70:>=>< B0 4>3>2>@><, ?>2=>2065=ь. !0 

70:>==8E ?@54AB02=8:V2 ?>:;045=89, 7>:@5<0, 70E8AB ?@02 B0 V=B5@5AV2 

<0;>;VB=VE 01> =5?>2=>;VB=VE >AV1 C AC4V (AB. 59 *#� ':@0W=8), B>6 >AB0==V C 

?@>F5AV, є, O: ?@028;>, ?>7820G0<8 C A?@020E ?@> 2V4H:>4C20==O H:>48.  

 �030;ь=>2V4><>, I> F82V;ь=5 70:>=>402AB2> =04V;Oє <0;>;VB=VE >AV1 

G0AB:>2>N F82V;ь=>N 4Vє740B=VABN, 0 =5?>2=>;VB=VE 3 =5?>2=>N, I>, C A2>N 

G5@3C, 2?;820є =0 WE <>6;82VABь @50;V7C20B8 ?@02> =0 70E8AB A2>WE ?>@CH5=8E 

?@02 B0 V=B5@5AV2 V 2:07Cє =0 D0:B8G=C =5740B=VABь A0<>ABV9=> CA2V4><;N20B8 

7=0G5==O A2>WE 4V9 B0 :5@C20B8 =8<8, ?5@5:;040NG8 C25Aь >1AO3 WE 4Vє740B=>ABV, 

O: 2:07C20;>AO 28I5, =0 70:>==8E ?@54AB02=8:V2.  
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(O: ?@02><V@=8E, B0: V ?@>B8?@02=8E) [32, A. 387]. )>G0 F5 B25@465==O є ?52=>N 

<V@>N 48A:CAV9=8<, 9>3> 20@B> 1@0B8 4> C2038, 7>:@5<0 C A8BC0FVOE, ?>2’O70=8E 

V7 70240==O< H:>48 >A>1V 3 O: DV78G=>W, B0: V <>@0;ь=>W. *5 FV;:>< 28?@0240=>, 

>A:V;ь:8 >4=0 48B8=0, 2=0A;V4>: 70240=>3> W9 :0;VFB20, <>65 ?5@56820B8 7=0G=> 

3;81H89 ?A8E>;>3VG=89 AB@5A, 0=V6 V=H0. &0:>6 CH:>465==O 74>@>2’O, G5@57 O:5 

48B8=0 2B@0B8Bь <>6;82VABь, E>G0 V =0 45O:89 G0A, 68B8 728G=8< 68BBO<, <>65 

2?;8=CB8 =0 WW AB02;5==O 4> A0<>W A515, >B>GCNG8E. &0:8< G8=><, =02VBь O:I> 

<0;>;VB=O >A>10 V CA2V4><;Nє ?@8@>4C N@848G=8E 4V9, 2G8=5=8E I>4> =5W 3 C 

40=><C 28?04:C 3 I> <0;8 =0A;V4:>< 70240==O H:>48 74>@>2’N H;OE>< :0;VFB20 

01> V=H>3> CH:>465==O 74>@>2’O, 2>=0 2A5 >4=> ?>B@51Cє 5D5:B82=>3> 70E8ABC 

A2>WE ?@02 B0 ?@54AB02=8FB20 A2>WE V=B5@5AV2. 

!0 =5>1EV4=VABь 2@0E>2C20B8 V=482V4C0;ь=V >A>1;82>ABV ?>B5@?V;>3> 2:07Cє 

B0:>6  . �. �0;O=B8G, 4>A;V46CNG8 ?8B0==O 2V4H:>4C20==O <>@0;ь=>W V 
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