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AHOTALIS

Cxkpunux M. B. BinmikonyBaHHST IIKOJIM, 3aBJaHOI KaJIITBOM, 1HIIMM
VIIKOKCHHSIM 3JI0pOB’sl ab0 CMEpPTI0O 32 3aKOHOJABCTBOM YKpaiHU Ta KpaiH
E€porneiicekoro Coro3y. — Kpamiikaiiiina HaykoBa mpaitlst Ha IpaBaxX PyKOIUCY.

HucepTania Ha 3100yTTa AokTopa (utocodii 3a cnemianbHicTio 081 TlpaBo. —
HamionanbHa akajgemis BHyTpilHixX crpas, Kuis, 2025.

Jluceprailisi € KOMIUIGKCHUM HayYKOBHUM JIOCITIKEHHSAM BiIITKOAyBaHHS IIIKOIH,
3aBJaHOI KaJIITBOM, IHITUM YIIKO/DKCHHSM 3JI0POB’S, CMEPTIO (i3MYHOI 0cOOM 3a
3aKOHOJIaBCTBOM YKpaiHu Ta €Bponeiicbkoro Corw3y.

JlocmiPKeHO 3arajibHOTECOPETHYHI Ta METOOJIOTIYHI 3acajay BiIIIKOYBaHHS
IIKOJIM, 3aBJaHOi KaTIITBOM, IHIIUM YIIKO/)KCHHSIM 37I0pOB’s a00 CMEpTIO B
IIMBUILHOMY 3aKOHOJABCTBI YKpaiHu Ta kpain €Bpomneiicbkoro Corwo3y, BU3HAYEHO
CTaH HAyKOBOI pO3pOOKH TPOOJIEMH, OKpPECIECHO METOJOJIOTII0 JOCIIIHKEHHS
BIJIIIKOYBAaHHS LIIIKOAM, 3aB/IaHO1 KAIIIITBOM, HIIIMM YIIKOJDKEHHSM 3710pOB’sl 200
CMEPTIO B IIMBUILHOMY 3aKOHOJABCTBI YKpaiHu Ta kpain €Bpomeiickkoro Corosy,
3MIMCHEHO aHaJI3 3apyO1KHOTO 3aKOHOJIABCTBA Ta HAYKOBOI JOKTPUHU B OKPECIIEHIM
cdepi.

AprymMeHTOBaHO HEOOXITHICTh 31MCHEHHS MTONEPEAHIX BUILIAT MTOTEPILIIOMY 32
IIKOY, 3aBAaHy KaJillTBOM, IHIIUM VIIKOJKEHHSM 3JI0pOB’S, IO JO3BOJUTH
3a0e3neunTy Homy (piHAHCOBY MIATPUMKY Ha MEpioj JiKyBaHHs Ta (a00) peabimiTalrii.
i BumaT MOXyTh OyTH IPU3HAYEH] 32 TAKUX YMOB: 0c00a, SKiif 3aBJJaHO IIKOJIH, B
MOPSANIKY, BCTAaHOBJICHOMY 3aKOHOM, BH3HAHA TMOTEPHUION; CTaH 370pOB’s
MOTEPIJIOT0 BUMAara€ HEBIIKIAIHOTO MEAWYHOTO BTPY4YaHHS; MaTepiaIbHHA CTaH
MOTEPIJIOTO HE JI03BOJSE 3MIMCHATH OIUIaTy HajgaHuX abo Tux, mo OyayTh
HAJABATUCS MEIUYHHUX TMOCIYT; TIOMEPEaH] BUIUIATH OyIyTh 3apaxoOBaHi B 3araJIbHY
CyMy BH3HAYEHOTO CYyJIOM pO3MIpPY BIJIIKOJAYBAaHHA IIIKOJIW; pPO3MIp BHILIAT,
BU3HAYEHUX CYAOM 3I1IMCHIOBAaTUMETHCS 32 PaXyHOK KOWITIB JlepkaBHOTrO OHOMXKETY
(momo 3alHATHX o0Ci0 — 3a paxyHok @OHAY COILIAIBHOTO CTpaxyBaHHS); 3a

HEOOX1IHOCTI KOHTPOJb 3a PYXOM KOUITIB MOXK€ OYTH IMOKJIAaJIeHO Ha OpraHu
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VIOPABIIHHS TMpanl Ta COLIAJIBHOIO 3aXUCTy HACEJEHHs, TEpPUTOpIialbHI BIAIUIN
Jlep>kaBHOi BUKOHABYOI CIY>KOU, MPUBATHOTO BUKOHABLISA.

JloBesieHO, 110 BIAIIKOJYBAaHHS IIKOJM, 3aBAAaHOI KaJIITBOM, IHIIUM
YIIKOJKEHHSM, CMEPTIO MAJIONITHBO1, HEMOBHOJIITHBO1 Nepei0ayae He JIUIIE peaibHl
30UTKH (BUTPATU HA JIIKYBAHHS, TOAATKOBUHN (IOCTIMHMI) TOTJISA TOIO) Ta YIYILIEHY
BUTOAY (OX1J, KWW MaJIOJITHS/HEMOBHOIITHA 0oco0a Morja OTpuMatH), a i, y pasi
noTpeOu: BapTICTh 1HAUBINYaTbHUX 3aC001B peaduIITaIlli; CKIaIHOIIl CYCHUIBHOI Ta
COLIIAJIbHOT ~ 1HTerpauii; TrpoUIOBY PEHTY, SKIIO Micls CIUIMBY TEPMIHY
HeTpaIe3JaTHOCTI, TOTEepPIUINi, TMpalre, OTPUMYE BHHAropoay 3a poOoTy,
JOKJIaJIAf0u1 JI0 IIbOT'0 3HAYHUX 3YCHUJIb Y IMIJIBUIICHUX ()i3MUHUX HABAHTAXKEHb.

JloBeneHo,  HEOOXITHICTh  YIAOCKOHAJEHHS  3aKoHOAaBcTBa y  cdepi
BIJIIIKOIYBAaHHS KO 3 OCOOJIMBOM CY0’€KTOM — OOPYKHUKOM IUISXOM 3aKPIMJICHHS
y chemiaJibHOMY 3aKOHOJABCTBI TMOHATH «mpodeciiiHa MisUTBHICTBY, «CITyKO00Ba
TUSTBHICTEY), «CIY)KOOBO-O0MOBa  NiSUIBHICTB». I[lpw 1mbOMYy TMia  TMOHATTAM
«rpodeciiiia TiTbHICTE» HEOOXITHO PO3YMITH PiJl TPYJAOBOI AISIBHOCTI MpalliBHUKA,
SKUWA ~ XapakTepuzye Horo ocoOucTi SKOCTI  (MCUXOJOTi4Hi,  (i310JI0T1UHI,
1HAUB1TYaJbHO-TUIIONOT1YH1), CTYyIiHb BOJIOAIHHS CICI[IaJIbHUMU 3HAHHSMH, PIBEHb
kBamidikaiii. TIoHITTS «cimyk00Ba MISUIBHICTEY» MOIIEHCHKOTO € OLIBII ITUPIIHNM,
TOMY TIiJi HUM TMPOIMOHYETHCSA PO3YMITH MISUIBHICTH, CIPSIMOBAHY Ha 3a0e3MeUeHHs
peaizailii 1ep)KaBHOI MOJTITUKH Y cdepi 3a0e3nedeHHs My0IiuyHoT Oe3MeKH 1 TOPSJIKY,
OXOpOHU TpaB Ta IHTEPECIB JIOIWHU, CYCIUIbCTBA, JEP’KAaBH IUIIXOM BUKOHAHHS
MOJIIIEMCHKUM  3aBJIaHb BUKIIOYHO Yy cdepl HaJaHHSA TMOJINEHCHKUX TOCIYT,
BU3HAYCHHX 3aKOHOM. [1i7] BUKOHAHHSIM «CIIyKO0BO-001OBOI MisITBHOCTI» HEOOXITHO
PO3YMITH BHKOHAHHS MOJIEHCHKUMH OKPEMHUX 3aBJIaHb Ta CIICIIAJIBHUX OIepalliid B
YMOBaxX HaJ3BHUYAHOTO YM BOEHHOTO CTaHy, CIIUTLHO 3 MiIPO3ALTIaMH BiHICBKOBOTO
CIpsIMyBaHHS, B SKUX BUKOHAaHHS OONOBHUX 3aBllaHb € OCHOBHOIO C(Eepor iXHBOI
KOMITETEHIT].

OOGrpyHTOBaHO, 1110 TPU BU3HAYEHH1 PO3MIpPY BIIUIKOYBAHHS IIKOAH, 3aBAaHO1
KQJIIITBOM, IHIIMM YIIKOJKEHHSIM 370pOB’I0 ad0 CMEpTIO MpaliBHUKA, HEOOXITHO

BpaxOBYBaTH HE JiMIlI€ HEOE3MEeUH1 CUTYallli, [0 BUHUKAIOTh (MOXKYTh BUHUKHYTH) B
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X0/l BUKOHAHHS TPYJIOBUX 000B’A3KIB, a 1 1HIII BUHSATKOBI CUTYyallli a00 HECTaHAapTHI1
YMOBH TIpaili. BUHITKOBUMH CHUTYaIlisIMU CIiJIT BBOKATH: 3IyYCHHS 1O BUKOHAHHSI
poOIT MpaniBHUKIB, SIKI MPOXOAATh MPAKTHKY a00 CTa)KyBaHHs; MPOCTOI; BUMYILIEHY
3YNUHKY BUPOOHMYOIrO MPOIECy MiJ 4Yac HAA3BUYAMHHUX MOAIA TEXHOTEHHOTO Ta
MPUPOAHOTO XapakTepy, B TOMY YHCIl MiJl 4Yac MOBITPSHOI TPUBOTU; 3MIHU Yy
TEXHOJOTIYHOMY TIpOLECl BHUKOHAHHS poOIT; pPEMOHT abo 0O0CIyrOByBaHHS
BUPOOHMYOr0 OO0JaAHAHHSA TIiJ] Yac BHKOHAHHS I[I€BHOTO BHUAY pOOIT TOIIO.
HecrangapTHUMH C1i1 BBRXKaTH YMOBH TIpalli, TIOB’s13aHi 3 BAKOHAHHSM JIUCTaHIIHHOT
Ta (a60) HaTOMHOT POOOTH.

BusznaueHo nyalicTHUHY TPaBOBY MPUPOAY 3000B’SI3aHHS BiIIIKOTYBaHHS
IIKOJIM, 3aBJAaHOI KaJIIIITBOM, IHIIUM VIIKOJDKEHHSM 3J0pOB’S ab0o CMEpTio
HOJIIIIEHCHKOTO SIK TAKOTO0, 110 Ma€ KOMIUIEKCHHM XapaKTep, OCKUIbKH BITHOCUHU, TIPH
3MIMCHEHH1 SKUX OyJI0 3aBJaHO IIKOAM € — MyOJIIYHO-TIPAaBOBUMH, a OOOB’S30K
BIJIIIKOYBATH 3aBAaHy IIKOAY € IMBUILHO-TIPABOBUM, L0 HE M030aBJIsi€ MOTEPIIOTO
(1HImMX, BU3HAYEHHUX 3aKOHOM OCI0) y pa3l OTpUMaHHs OJHOPAa30BOi (COIIAIBHOT)
JIOTIOMOTH, TIpaBa Ha 3BE€pHEHHS JI0 CY]ly 3 BAMOTOIO MPO BIAMIKOYBaHHS MaHOBOI Ta
MOpPaJbHOT IIKOJIH, 3aBJAHOI 3JJ0POB’I0 YU JKUTTIO MOJILEWCHKOTr0 MPH BUKOHAHHI
CITY’)KOOBHUX 000B’SI3KIB.

BusnadeHo, 1m0 1uBiIbHE 3aKOHOJABCTBO YKpaiHM Ta KpaiH €BpOIEHCchKOTro
Coro3y BHAUIIE OKpPEMY KaTETOpil0 JCTIKTIB — «CIeMiaJIbHI JETiKTH», 0a30BUMH
€JIEeMEHTaMH SIKHX €: MPABOBUM CTATYyC MOTEPIIUIOTO Ta 3amojifoBaya IIKOAH; BH]
3MIIACHIOBAHO1 MISJIBHOCTI Ta HASBHICTH MEBHUX O0OB’S3KIB (TPYIOBHX, CIYXKOOBHX
TOII0); 3aKOHOJABCTBO, SKE€ 3aCTOCOBYETHCS TIPU PETYIIOBAHHI BITHOCHH, IO
BUHUKIIH.

[IpakTnuHe 3HAYEHHS OTPUMAHUX PE3YJbTATIB MOJSATAE Y BUKOPUCTaHHI Ta
MO>KJIMBOCTI BHKOPHUCTAHHS PO3POOJIEHUX TMPOTMO3HIII Ta BHUCHOBKIB: ) HAYKOBO-
00CNiOHII pobomi — T Yac MPOBEICHHS TMOJANBIINX HAYKOBHX PO3BIIOK y cdepi
LIMBUILHOTO 1 IIUBUIBHOTO MPONIECYaTbHOTO, TPYJAOBOIO MpaBa Ta mpaBa COI1aIbHOTO
3a0€3MeUYEeHHS; Y 3aKOHOMBOPYIll JisibHOCMI — B TIPOIIEC] ONTUMI3AIlii HAI[IOHAJIbHOTO

3aKOHOJIaBCTBa B cdepl BIANIKOAYBaHHS IIIKOAW, 3aBAAHOI KaTIIITBOM, IHIIUM
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VIIKOKEHHSIM 3I0pOB’sl 200 CMEPTIO 0COOU; Y npago3acmocosHili OislibHOCHI — T
Yyac po3MJisiAy 1 BUPIMIEHHS MUBUIBHUX CHPAB MPO BIAUIKOAYBaHHS IIKOAH, 3aBAAHOL
KJIIITBOM, IHIIIUM YIIKOJKEHHSIM 37I0pOB’s1 800 CMEPTIO 0COOU B MOPSAKY MO30BHOTO
MIPOBAIKEHHS; 8 OCEIMHbLOMY npoyeci — NPU BUKIAJAAaHHI HABYAJIBHUX JUCLMILIIHUA
«uBinbHe mnpaBo», «lluBuIpHUE mpouecy, «OcOOMMBOCTI PO3TISAY OKPEMHUX
KaTeropii IUBUIBHUX CHpPaB», «AKTyajbHI NHpOOJIEMH MPaBOBOTO PpEryJIOBaHHS
TPYAOBUX BimHOCUH», «TpynoBe mpaso», «IIpaBo couianbHOro 3a0e3MedeHHs», a
TaKOX TMPH MIATOTOBI[l BIAMOBIAHUX HABYAJILHO-METOJUYHUX MaTepiaiB.
Kuarwu4oBi caoBa: ocoba, morepniiui, 3amojiroBad IIKOAW, WIEH CIM’1,
KaJITBO, 1HILE YIIKOJKEHHS 3/I0pPOB’S, CMEPTb, BIAIIKOIYBAaHHS IIKOAM, MaiHOBA
K02, MOpaJibHA IIKOJIa, PeasibHI 30UTKH, yIyllleHa BUT0/1a, TpodeciiftHa AisUTbHICT,

City’k00Ba JISIIbHICTD, TPO(eCcitHui pU3UK, TEXHOJOTTYHUN PU3HUK.
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ABSTRACT

Skrynyk M. V., Compensation for damage caused by injury, other damage to
health or death, in accordance with the civil legislation of Ukraine and the European
Union. — Qualifying scientific work on the rights of the manuscript.

Thesis for achieving the Doctor of Philosophy Degree in Law, Speciality 081 —
Law. — National Academy of Internal Affairs, Kyiv, 2024.

Thesis 1s a comprehensive scientific study of compensation for damage caused
by injury, other damage to health or death, in accordance with the civil legislation of
Ukraine and the European Union.

The general theoretical and methodological principles of compensation for
damage caused by injury, other damage to health or death, in accordance with the civil
legislation of Ukraine and the European Union have been studied, the state of scientific
development of the problem has been determined, the methodology for studying
compensation for damage caused by injury, other damage to health or death, in
accordance with the civil legislation of Ukraine and the European Union has been
outlined, and foreign legislation and scientific doctrine in the specified field have been
analyzed.

The need for preliminary payments to the victim for damage caused by injury or
other health damage is argued, which will provide him with financial support for the
period of treatment and (or) rehabilitation. These payments may be assigned under the
following conditions: the person who has been harmed is recognized as a victim in
accordance with the procedure established by law; the victim's health requires urgent
medical intervention; the victim's financial condition does not allow for payment for
the medical services provided or to be provided; preliminary payments will be included
in the total amount of compensation for damage determined by the court; the amount
of payments determined by the court will be made at the expense of the State Budget

(for employed persons — at the expense of the Social Insurance Fund);
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if necessary, control over the movement of funds may be entrusted to the labor

and social protection authorities, territorial departments of the State Executive Service,
or a private executor.

It is proven that compensation for damage caused by injury, other damage, or
death of a minor involves not only real losses (costs of treatment, additional
(permanent) care, etc.) and lost profits (income that the minor/underage person could
have received), but also, if necessary: the cost of individual rehabilitation facilities;
difficulties in social integration; monetary annuity, if after the expiration of the period
of incapacity for work, the victim works and receives remuneration for work, making
significant efforts or increased physical exertion.

It is proven that there is a need to improve the legislation in the field of
compensation for damage with a special subject — the debtor by consolidating in special
legislation the concepts of "professional activity", "service activity", "service and
combat activity". At the same time, the concept of "professional activity" should be
understood as the type of labor activity of an employee, which characterizes his
personal qualities (psychological, physiological, individual-typological), the degree of
possession of special knowledge, the level of qualification. The concept of "service
activity" of a police officer is broader, therefore it is proposed to understand the activity
aimed at ensuring the implementation of state policy in the field of ensuring public
safety and order, protecting the rights and interests of man, society, and the state by
performing tasks by police officers exclusively in the field of providing police services
defined by law. The performance of "service and combat activity" should be
understood as the performance by police officers of individual tasks and special
operations in conditions of emergency or martial law, together with military units, in
which the performance of combat tasks is the main area of their competence.

It is substantiated that when determining the amount of compensation for
damage caused by injury, other damage to health or death of an employee, it is
necessary to take into account not only dangerous situations that arise (may arise)
during the performance of labor duties, but also other exceptional situations or non-

standard conditions of work. Exceptional situations should be considered: involvement
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in the performance of work of employees undergoing practice or internship; downtime;
forced stoppage of the production process during emergency events of a man-made and
natural nature, including during an air alarm; changes in the technological process of
performing work; repair or maintenance of production equipment during the
performance of a certain type of work, etc. Non-standard working conditions should
be considered.

The dualistic legal nature of the obligation to compensate for damage caused by
injury, other damage to health or death of a police officer has been determined, as it is
of a complex nature, since the relations in the performance of which the damage was
caused are public law, and the obligation to compensate for the damage caused is civil
law, which does not deprive the victim (other persons defined by law) in the event of
receiving one-time (social) assistance, of the right to apply to court with a demand for
compensation for property and moral damage caused to the health or life of a police
officer in the performance of official duties.

It has been determined that the civil legislation of Ukraine and the European
Union countries distinguishes a separate category of torts — “special torts”, the basic
elements of which are: the legal status of the victim and the perpetrator of the damage;
the type of activity carried out and the presence of certain obligations (labor, official,
etc.); the legislation that is applied in regulating the relations that have arisen.

The practical significance of the results obtained lies in the use and possibility
of using the developed proposals and conclusions: in scientific research work — during
further scientific research in the field of civil and civil procedural, labor law and social
security; in legislative activity — in the process of optimizing national legislation in the
field of compensation for damage caused by injury, other damage to health or death of
a person; in law enforcement activity — during the consideration and resolution of civil
cases on compensation for damage caused by injury, other damage to health or death
of a person in the procedure of claim; in the educational process — when teaching the
academic disciplines "Civil Law", "Civil Procedure", "Features of Consideration of

Certain Categories of Civil Cases", "Current Problems of Legal Regulation of Labor
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Relations", "Labor Law", "Social Security Law", as well as when preparing relevant
educational and methodological materials.

Keywords: person, victim, perpetrator of harm, family member, injury, other

damage to health, death, compensation for harm, property damage, moral damage, real

losses, lost profits, professional activity, service and combat activity, professional risk,

technological risk.
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BCTYII

OOrpynryBaHHsi BUOOPY TeMH Jocji:keHHs. Peanii CbOroIeHHS K HIKOJIU
akTyani3ytoTh HopMmy KoHcTUTY1I1 YKpainu npo Te, U0 JI0ANHA, 11 KUTTS Ta 310pOB’ 4,
Oe3neka € HaMBHUIIOIO COIIaIbHOIO IIHHICTIO (CT. 3).

Huni Hama fgepkaBa  3IIUTOBXHYJAcs 3  BEJIMYE3HUMHU  3arpo3amu,
HANCYTTEBINIO cepell SKUX € BTpara JIOJCHKOTO0 pecypcy: BHACTIIOK BiHU
3MapHOBAHO THUCAYl JKHUTTIB, AK 1 3 YUCJa BIMCHKOBUX, TaK 1 3 YMCla UBIILHUX; HE
MEHIIOIO € KUIBKICTB 0C10, SIK1 BTPATUIJIM CBOE (PI3UUHE 310pOB’A y 3B’ A3KY 3 KaJILITBOM
a00 1HIINM YIIKOJXKEHHSIM 3I0POB’S1.

[IpoTte, HaBITH y MUPHI Yacu B CBITI B IIJIOMY, Ta # B OKpeMO B3ATIH KpaiHi,
(bIKCyeThCsl TI€BHA KUIBKICTh BHUMNAAKIB HAHECCHHS IIIKOAM KaJIIITBOM, IHIIUM
VIIKOJDKEHHSAM 3JI0POB’ST YM CMEpPTIO Yy 3B’S3Ky i3 BYMHEHHSAM IIOJI0 OCOOM
IPOTUITPABHOT TTOBEIIHKY 3 OOKY 1HIMUX OCI0; BUKOHAHHS CIIY)KOOBUX YU TPYIOBUX
000B’sI3KiB Ta THIIUX (PaKTOPIB, 110 MOKYTh CIPUIMHUTH IIKOAY KUTTIO YU 3I0POB’ IO
ocobu. Jlo mpukiany, 3a omiHKaMu MbXKHaApOAHOT opraHizallii mpaiii, IOPIYHO y CBITI
3 TMPUYMH, TIOB’sI3aHUX 3 POOOTOI0, MOMUpAE MoHaa 2,3 MIH. 0oci0, 3 akux 350 Tuc.
TUHYTh y pe3yJbTaTli HEIIACHUX BUIAIKIB 1 Maike 2 MIH. — 4epe3 npodeciiHi
3aXBOPIOBaHHA. 3a [EAKUMHU JaHUMH IIOPIYHO Ha BHPOOHMITBI B YKpaiHi
TpaBMyeTbcs Onm3bko 120 Thc. ocid, 3 gkux 2,5 THC. TuHE, Outbine 10 THC. OCIO
OTPUMYIOTH TpodeciiiHi 3axBopioBaHHS. [loka3HWKM pIBHS CMepTHOCTI (TpH
BUKOHaHHI TPyI0BUX 000B’s13KiB) B YKpaini Buie y 4,5 pa3u Hix B EcToHii, y 5 pa3is
HiX y Opanii, y 12 pa3zis Bumie Hix y [lBerii, y 22 pa3u Hix y BenukoOputaHnii.

3a pganmvu HamionanmpHOi mominii YKpaiHM Tpu BHKOHAHHI CIY>XKOOBHX
00O0B’sI3KIB 32 POKHM HE3aJeKHOCTI YKpaiHu 3aruHyno 1 671 mpalliBHUKIB OpraHiB
BHYTpimHIX cipas. Y niepion 3 2017 mo 2024 pik (ctanom Ha ceprieHb 2024) 3arHHYIIO
69 momneichbkux. [, 3pemToro, 3a CTATUCTUYHHMH 3BITaMH CYIIIBCHKOI BIaaud B
VYkpaini uopoky peectpyerbest outbiie 300 Tuc. 0ci0, SKUM 3aBAAHO IIKOJY 3aBAAHO

KaJIIITBOM, 1HIITUM YIIKOKEHHSIM 370pOB'st 800 CMEPTIO.
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KoHctuTyniitHuii 000B’s30K JepXaBW 3 BIAIUIKOAYBaHHS IIKOAM, 3aBIaHOL
KJIILTBOM, THIIIMM YIIKOJKEHHSM 3/10pOB’sl a00 CMEPTIO 0COOH, B TOMY YHCIII M1J Yac
BUKOHAHHS HEIO CBOIX TPYIOBUX, NpodeciiiHuX 000B’SA3KiB, MOXKE 3/1HCHIOBATUCS B
PI3HOMAHITHUX IOPUIUYHUX (PopMax. AHaJi3 BITYU3HSIHOTO 3aKOHOJIABCTBA, a TAKOX
3aKOHOJ/ABCTBA OKpeMHX KpaiH €Bpornelicbkoro Coro3y, A03BOJIMB HaM BHUIUIUTH,
NpUHAMHI YOoTUpU Taki ¢opmu: mepma — y (opmi 000B’S3KOBOr0 AEP>KaBHOIO
CTpaxyBaHHS KUTTS Ta 3/10pPOB’ s, BCTAHOBJIEHOTO 3 METOIO 3a0€3MeUYeHHs COIIaJIbHUX
iHTEepeciB oci0 Ta gnepxaBu (3akoH VYkpainu «IIpo ctpaxyBanHs»; «lIpo
3arajJbHOO00OB’SI3KOBE JIEp’KaBHE COIllaJIbHE CTpaxyBaHHs»); Jpyra — y ¢opmi
IIUBUIBHO-TIPABOBOTO (ACIIKTHOTO) BIAIIKOAYBAHHS IIKOAM, 3aBAAHOT KUTTIO YU
3JI0POB’10 OCOOM TIiJT YaC BUKOHAHHS CBOIX TpyAoBUX 000B’s3kiB (LIMBIIbHMIA KOACKC
VYkpainu; Kogekc 3akoHiB mpo mpaiipo Ykpainu», 3akoH Ykpainu «IIpo oxopony
mpaii»); Tpets — y ¢GopMi HaJaHHS OJHOPA30BO1 JOIMOMOTH 3a IIKOJY, 3aBIaHy
KaJITBOM, IHIIMM YIIKOJUKEHHSM 3J0pOB’s ab0 CMEpPTIONiJ dYac BUKOHAHHS
cIyk00BUX 000B’s13KiB (B yMoBax mpodeciiiHoro pusuky) (3akonu Ykpainu «IIpo
Hamionanpny momiio»; «lIpo mopsmok BiAIIKOAYBaHHS IIKOAHM, 3aBJIaHOi
IPOMAJITHUHOBI HE3aKOHHMMHM [iSIMM OpraHiB, W0 3J1MCHIOIOTH ONEPaTUBHO-
PO3IIYKOBY JiSJIBHICTB, OPTraHiB JOCYJ0BOT'O PO3CIIIyBaHHS, MIPOKYPATYPH 1 CYIY»;
«IIpo omepaTUBHO-PO3IIYKOBY AISIIBbHICTEY», «[Ipo nep)kaBHUN 3aXHUCT MpaIliBHUKIB
Cylly Ta NPaBOOXOPOHHUX OpPraHiB); 4eTBepTa — y (PopMi BIIIKOMYBAHHS IIIKOIH
(xommeHcarllli MaifHOBOi Ta MOpajbHOI WIKOAM) Yj€HaM CiM’i MOTEpHuIoro, sKi
nepebyBanu Ha oro yrpumanHi (L{uBinbamit kKogexe Ykpainu; 3akon Ykpainu «IIpo
COIIaJIbHUN 1 TIPABOBUH 3aXUCT BIMCHKOBOCTYXOOBI[IB Ta WICHIB iX ciMei»), 3akoH
VYxpainu «IIpo cTaTyc BeTepaHiB BiliHU, TapaHTIi iX COIIATBLHOTO 3aXUCTY».

[IpaBoBi HOpMH MO0 BiAIIKOMAYBaHHS IIIKOJH, 3aBAaHOT KaJIIIITBOM, IHITAM
YIIKOJPKEHHSM 37I0pPOB’S1 a00 CMEPTI0O 0COOHM, Mal0Th, OKPIM IIPaBOro, 1€ i BaKJINBE
CoIliaJibHe Ta E€KOHOMIYHE 3HAa4YeHHS. Y BINMOBITHUX BHUMAJAKAX BOHU CIYTYIOTh
3aXMCTOM TIpaB Ta IHTEpeCiB 0ci0, 30pOB’I0 SKUX 0e3MOoCcepeIHhO 3aBIaHO IITKOIN; a
IIpU 3aBAaHHI CMEPTI MOTEPILIOro — IpaBa Ta IHTepecu 0ocl0, siKi mepeOyBaiu Ha HOro

yTPUMAaHHI.
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JlocHiIKy0Ur 3araiIbHOTEOPETUYH1 ACTIEKTH BIIIKOYBAHHS IIIKOAM, 3aBAaHOT
KJIIITBOM, IHITUM YIIKOJIKEHHSIM 310pOB’s1 800 CMEpTIO, HE MOKHA CKa3aTH, 110 i
npoOiemMaTuill NPUAULIIACh HeNocTaTHs yBara. HaBmaku, BOpPOAOBX OCTaHHIX
IBAJIATH POKIB IHCTUTYT BIAIIKOAYBAaHHS IIKOJIM 3arajomM, nepedyBae y CcCTaHi
aKTUBHOI HayKoOBOi po3poOku. Lle 3yMOBII€HO, SIK CKJIaJHICTIO HA3BaHOI'O LIMBUIHHO-
MPaBOBOr0 IHCTUTYTY, TaK 1 BAXIMBICTIO MOro HAJEKHOTO (YHKIIIOHYBaHHS B
3arajibHiil CHCTEMI1 ITMBUIBHOTO, B TOMY YHCJI JEIIKTHOTO IpaBa, a TaKOX IS
e(EeKTUBHOTO  3aXUCTy  TMOPYIIEHUX  [IISAXOM  3JIACHEHHS  BIATMOBIIHOTO
BIJIIIKOYBaHHs (KOMIEHcallii) npaB (i3UYHUX 0CI0 Ha )KUTTS Ta 310POB .

Oco0nuBOro 3HaYeHHS JJIA JOCHIIKEHHS UBUILHO-IPABOBOIO PETYIIOBAHHS
BIIHOCHH, TIOB’S3aHUX 13 BIAIIKOAYyBAaHHSM IIKOJH, 3aBAAHOT KaJII[TBOM, IHIITUM
YIIKOKCHHSM 370pOB’ st a00 CMEPTIO MaJjIu Tpalli Cy4acHUX yKpaiHcbkux ydeHux: O.
O. banaypxku, 1. A. Biptokora, B. 1. bopucosoi, }0. C. bopucoroi, JI. M. bapanogoi,
B.B. BacunbeBa, A. b. I'punsika, O. B. I'pumyk, C. 1. I'punsko, O. B. I3epu, 1. O.
Hzepu, A.C. Hosrepra, 1. M. 3abapu, A. I Jlpimumoka, T. C. Kisamosoi, 1. A.
Kopanenko, B. M. Koccaka, H. C. Ky3nemnonoi, I. C. Kanzadapopoi, B. B. Jlyms,
0. O. Jlor’sika, P. A. Maitnanuka, O. O. OtpannoBoi, B. Il Ilamiroka, B. M.
ITapacroka, JI. ®. Ilmaukona, B. JI. [Ipumaka, I1. M. PaGinoBuya, 3. B. PoMoBchKOi,
P. O. Credanuyka, H. O. CaniaxmeroBoi, I. B. Cmacubo-®ateeBoi, C. €. CupoTeHka,
B. JI. Yepnanuyka, C. I. lInmom, S1. M. IlleBueHKoO, €. O. XapuToHOBa,
B. JI. SIpoupkwuii Ta 6.1H.

JIisi TpyHTOBHOTO BWBUEHHS MHTAHHS, B MEPIIy 4Yepry OYyJo OIparbOBaHO
3HAYHUW MAaCcHUB JMCEPTAIIHHUX JOCTIIKEHbB, SIKi MPOBOIUIUCH B YKpATHU B MEpioj
OHOBJICHHSI T€ peKoAudiKaiii MUBUTICTUYHOTO 3aKOHOJIABCTBA Ta MPEIMETOM SKHX
Oyno BimmkomyBaHHS 3aBAaHoi mkoau. Cepen AUCEPTAIMHUX JOCTIIKEHB, CIIIJ
Ha3BaTH poOOTH TakuX HaykoBIiB, gK: J[. C. [llanomHikoB «Biamko yBaHHS IIKOIH,
3aBIaHOI 3/I0POB’I0 Ta KHUTTIO 0COOH, sika 0€3 BiAMOBITHUX MOBHOBAXKEHH PATYyBaja
MaitHO 1HII0T 0coOm»; M. M. ®@posioB «BiamikoayBaHHs ITKOW, 3aBIaHOT OpraHamMu
BHYTpIlIHIX cripaBy; C. f. PemeHnsk «Biaumko1yBaHHs IIKOJIH, 3aBJIaHOT MAJIOTITHIMU

ocobaMu 3a IUBUILHUM 3aKOHOAABCTBOM Y kpainmn»; Jl. @. IlnaukoB «BiamkoyBaHHs
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Koy (pi3uuHiif 0co01, AKI MOTEPIIa BiJ 3JI0YMHY 32 [IUBUIBHUM 3aKOHOJAaBCTBOMY;
0. I. Tanymka «BigmkogyBaHHS IIKOAM, 3aBJaHOi PIIMICHHSMH, [IIMU YU
OE3IISUIBHICTIO OpraHiB  [JI3HaHHS 1 JOCYIOBOTO CIIJACTBA 32 LHMBUIBHUM
3aKoHOJABCTBOM Ykpainm»; ['. 5. OBepko «BiamKoayBaHHS MOpPAJIbHOI IIKOJH,
3amofJissHOT MpU  HaJaHHI MenuyHux nociayr»; O. A. BonkoB «3000B’s13aHHS
BIJIIIKO/TYBaHHS IIKOJIM, 3aB/IaHOI B CTaH1 KpailHKO1 HE0OXimHOCTI»; B. B. Bacunben
«IIpaBoBe peryiroBaHHS BIAIIKOAYBaHHS IIIKOH, 3aBJaHO1 31ounHoM»; B. [1. [Ipumak
«TeopernuHi TpOOJEMH  BIAIMIKOMYyBAaHHS MOpAIbHOI IIKOAM Ha  3acagax
CIPABEJIMBOCTI, PO3YMHOCTI M JOOPOCOBICHOCTI y LMBUIBHOMY IMpaBl YKpaiHW»;
O. C. Onumienko «BiamkoayBaHHS MOPAIbHOT IIKOAM B JICIIKTHUX 3000B’ A3aHHSIX);
B. B. T'aeBuii «IIpaBoBe perymatoBaHHS MOPAJIbHOI IIKOAW, 3aBJaHOI CYyO’ €KTaMH
TPYJAOBUX BigHOCHH»; A. M. Myn «BinmkoayBaHHS IIIKOJH, 3aBJIaHOI BHACIIIOK
Haa3BuuaiiHux cutyarii»; O. [1. Copoka «BignmkoayBaHHS MOpPaJIBHOI KON
BHACJIIJIOK HEIIACHUX BUIIAJIKIB Ta MPOQeCiiiHUX 3aXBOPIOBaHb HA BUPOOHUIITBI».

Ak Gaunmo, y 3MIMCHIOBAaHUX JUCEPTAIlIMHUX IOCTIKEHHSX PO3TIISIaIucs
NUTaHHS, TOB’ 13aH] 13 BIAIIKOIYBaHHAM K MaHOBOT, TaK 1 MOpaibHOI mkoau. O/IHaK,
0arato MUTaHb BIAIIKOIYBaHHS IIKOAM, 3aBJAAHOI KAJIIITBOM, IHIIUM YIIKOJKEHHIM
310pOB’ST a00 CMEPTIO 3aJMIIAIOTHCS Majio PO3pPOOJEHHMH 1 BUMAararTh yBard sk
HAyKOBIIiB, TaK 1 MPaKTUKIB. AKTyaJJbHUMHU 3QJIMINAIOTHCS IMMHUTAHHS BH3HAYEHHS
pEeaNbHOTO MEXaHI3MY KOMIIEHCAIlll IIKOU, 30KpeMa y BUMAJKaxX 3aBIaHHS KON
KaJIIIITBOM, 1HIIMM YIIKOJKEHHSM 3JI0POB’Sl Y KPUMIHAIBHUX MPaBOTOPYIICHHSX;
BIJIIITKOAYBAaHHS IIKOIU MOTPENIOMY (MaJlONITHIHM, HETIOBHOMITHIN 0Cc001), OB’ s13aHy
i3 BTparor0 ab0 3MCHIICHHSM WOro Mpane3gaTHOCTi; BHU3HAYCHHS PO3MIpPY
BIIITKOAYBAaHHS, SIKIIO MWIEThCS TPO BTPATy MPaIE3TaTHOCTI MaJOIITHBOIO,
HEIMOBHOJIITHHOIO 0COOaMU, BCTAHOBIICHHS PO3MipiB MOPAJIBHOI IITKOAM Ta 0. iH.

Kpim Toro, oOpana mpoOjemMaTHKa aKTyali3ye€ThCsl y 3B’SI3KYy 13 pO3pOOKOIO
3aKOHOIPOEKTY TPO BHECeHHS 3MiH 10 [luBimbHOTO KOAEKCY YKpaiHu 1070
3a0e3mnedyeHHs] MpaB oci0 Ha BIAMIKOAYBAaHHS IITKOJM, 3aBIaHOI KaTII[TBOM, I1HIIUM

VIITKOIPKCHHSM 37I0pOB'st 800 CMEPTIO Ta BHECEHHS 3M1H, BIATMOBIIHO J0 SKUX MMO30BHA
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JaBHICTh HEe Oyjie MOIMPIOBATUCS HAa BUMOTH TIPO BIIIIKOMYBAaHHS IIKOIH, 3aBAaHOL
KJIILITBOM, 1HIIUM YIIKOJKEHHSIM 3/10pOB’S 200 CMEPTIO MOTEPMIIIOrO.

bepyun no0 yBarm BwuIe3a3HaueHe, pO3pPOOJEHHS TCOPETUYHHX OCHOB
BIJIITKOAYBAaHHS IIKOJW, 3aBJAaHOT KATIIITBOM, IHIIMM YIIKO/KCHHSIM 370pOB’S Ta
CMEpTIO 3a 3aKOHOJABCTBOM YKpaiHM Ta HaIllOHAJLHUM 3aKOHOJABCTBOM KpaiH
€pponeiicekoro Coro3y, a TakoXX BHUPOOJEHHS Ha WId NIACTaBl HAYKOBO
OOTpYHTOBAaHMUX  MPOMO3UIlINA, CHPSIMOBAaHUX Ha  ONTHMI3AII0  [UBLILHOTO
3aKOHOJIaBCTBA YKpaiHW, WOTO HAOMKEHHS JO0 MDKHAPOJIHUX, 1 B TMEPIIY Yepry —
€BPOIECHCHKUX BHMOT Ta CTaHAAPTIB, € aKTyaJIbHHUM 1 TIEPCIICKTUBHUM HAIPSIMOM
HAyKOBOTO TIOIIYKY.

3B’s130K PO0OOTH 3 HAYKOBHMH NMPOrpaMaMH, IIAHAMH, TeMaMH, TPAHTaAMH.
Poboty cripsMoBaHO Ha peasnizaililo OCHOBHUX MMooxkeHb CTparerii po3BUTKY BHUILOT
ocBiTH B YKkpaini Ha 20222025 poku, Ctparerii po3BuTky Ykpainu no 2030 poky,
OCHOBHHUX T0JI0’keHb KOHIIEeTIIiT pO3BUTKY OXOPOHH IMCUXIYHOTO 370pOB's B YKpaiHi
Ha niepioa g0 2030 poky, Crparerii po3BUTKY HayKOBUX JOCIIKeHb HarioHanbHOT
akajemii mpaBoBHX Hayk Ykpainu Ha 2021-2025, a Takox mepeadadeHo pidHUMH
IJIaHAaMHA HAYKOBO-JOCHITHUX 1 JOCTIAHO-KOHCTPYKTOPChKHX poOiT HarmionanpHOT
akajaemii BHyTpilHix crpaB Ha 2021-2025 p.p.

Temy naucepramifHOro  JOCIUDKCHHS  3aTBep/UKeHO BueHoro  panoro
HarionanpHoi akanemii BHyTpimHiX cripaB (mpotokon Ne 23 Bim 28 rpyans 2021
POKY).

Meta i 3aBaaHHsl JOCJHiKeHHSl. Mema Oucepmayilino20 00CIONCEHHS
noyiArae y (opMyBaHHI TEOPETUYHOI KOHIEMIIT IIMBUTLHO-TIPABOBOTO PETYIIOBAHHS
BIJIIIKOTYBaHHS IIIKOAH, 3aBJaHOI KaTIITBOM, IHIIUM YIIKO/KCHHSM 3J0pOB’S abo
CMEPTI0O 0COOM 3a IMBUIBHUM 3aKOHOJIABCTBOM VYKpaiHU Ta 3aKOHOJABCTBOM
€poreiicbkoro Coro3y, a TaKoXK y po3poOIli Ha I OCHOBI HAYKOBO-TCOPETUYHUX
pEKOMEHAIlii, CIpPSIMOBAHMX HAa ONTHUMI3aIlil0 MMUBUIBHOTO Ta I1HIIMX CYMDKHHX
rajxyseil mpasa y 111 cepi.

JIs1 TOCATHEHHS METH JIOCTI1KEHHS TTOCTaBJICH1 HACTYITHI 3A80AHHSL:
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1) npoaHanizyBaTu CTaH HAYKOBOI PO3POOKH Ta METOJOJIOTIIO JTOCHIIKEHHS
BIJIIIKO/TYBaHHS IIKOAM, 3aBJaHOI KaTIITBOM, IHIIUM YIIKOJXKEHHSIM 3J0pOB’s abo
CMEPTIO 0COOM 3a IMBUIBHUM 3aKOHOJIABCTBOM YKpaiHU Ta KpaiH €BponercbKoro
Corozy;

2) BU3HAYMTH 3aCaHUYI MTOJIO)KCHHS IIPABOBOT0 PETYJIIOBAHHS BiIIITKOTyBaHHS
IITIKOJTM, 3aBJaHOI KaJIITBOM, 1HIIUM YIIKOKEHHSIM 3J10pOB’s1 a00 CMEpPTIO 0COOU 3a
IIMBUIBHUM 3aKOHOJABCTBOM YKpaiHu Ta kpaid €Bporneiicbkoro Coro3y;

3) 3MIHCHUTH TOPIBHSIBLHO-TIPABOBUM aHAJi3 JIETaJIbHHUX, JOKTPUHAJIBHUX Ta
NPAKTUYHUX AaCTEKTIB BIAIIKOAYBaHHS IIKOJIW, 3aBIaHOI KaJiI[TBOM, IHIIUM
VIIKOJDKEHHSAM 370pOB’st 200 CMEpTIO O0COOM B YKPaiHCHKOMY 3aKOHOJIaBCTBI Ta
HaIlIOHAJFHUX 3aKOHOIAaBCTBaX KpaiH €Bpomneiickkoro Coro3y;

4) OKpECIMTH 3arajbHi YMOBH ITUBUIBLHO-TIPABOBOT BiINOBIIAJIBHOCTI 3a IIKOJY,
3aBJaHy KaJIITBOM, IHIIMM YIIKO/DKCHHSIM 3J0pOB’S a00 CMEpTI0, BHU3HAYCHI
HaI[IOHAJILHUM 3aKOHO/IABCTBOM YKpaiHu Ta KpaiH €Bpomneiickkoro Coro3y;

5) BUOKpEMUTH JENIKTHI 3000B’sI3aHHA 3 BIAIIKOJYBaHHS INKOJHW, 3aBJAHOI
KaJIITBOM, 1HIIIUM YIIKOJKEHHSM 370pOB’ sl a00 CMEPTIO, B AKUX OKPIM MpaBUiIa Mpo
reHepaJbHUN JCTIKT 3aCTOCOBYIOTBHCS 1 IHINI - CIEMiaJibHI yMOBH, TepeadaveHi
rajiy3eBUMH HOPMATHUBHO-ITPAaBOBUMU aKTaAMU;

6) BCTAaHOBUTH KOJIO CyO’€KTiB IpaBa BUMOTHM Ta 3000B’sI3aHHX CYO’ €KTIB,
O0COOJMBOCTI MEXaHI3My TpHU3HAYEHHs, HapaxyBaHHS, CIIOCOOIB Ta pPO3MIpy
BIJIIIKOTYBaHHS IIIKOJIH, 3aBJaHOI 0C001 KaTIIITBOM, 1HIIMM YIIKO/KCHHSIM 3JI0POB’ S
ab0 CMepTIO 3a HaIllOHATHHUM 3aKOHOJABCTBOM YKpaiHHM Ta KpaiH €BpOIMEHCHKOTO
Coro3y;

7) pO3KPUTH OCOOJIMBOCTI BIAIIKOAYBAHHS IIIKOJIH, 3aBJIaHOI KATIIITBOM, THIITUM
VIIKO/DKEHHSIM 3J0pOB’s a00 CMepTI0 0cOoOM y BHUIMAJKYy BUMHEHHS WI0J0 Hei
KPUMIHAIBHOTO TPABOMOPYIIEHHS 3a 3aKOHOJABCTBOM YKpaiHM Ta KpaiH
€sponericbkoro Corosy;

8) 3’sacyBaTtu cnenu@iky BiIIMIKOAYBAaHHS IIKOJH, 3aBJAHOI KaJIIITBOM, 1HIIUM

VIIKO/DKEHHSIM 37I0pOB’sl @00 CMEPTI0 MaJIONITHBbOI Ta HEMOBHOJITHBOI OCOOM 3a
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BITUYM3HSHUM 3aKOHOJABCTBOM Ta HAI[IOHAJILHUMH 3aKOHOJABCTBAMHU  KpaiH
€sponericbkoro Corosy;

9) pO3rASIHYTH CYTHICTb BITUM3HSAHUX Ta €BPOMEUCHKUX 3aKOHOAABYUX 1
HAayKOBUX IMIJIXOAIB 1100 BU3HAHHS TOHSTTS 1 MiJICTAB BIJIIIKOJYBAaHHS IIIKOMM,
3aBlaHOi 0Cc001 KaJILTBOM, IHIIMM YIIKOJDKEHHSM 370pOB’s ab0 CMEpTIO Mia 4ac
BUKOHAHHSI CBOIX TPYJOBUX 000B’SI3KIB;

10) gocniANTH MOHATIMHO-KATEropiaJIbHUN anapat OKpeMUX BUAIB 3000B’ A3aHb
3 BIJIITKOAYBAaHHSI IITKOJIU, 3aBAaHOI KJIIITBOM, 1HIIMM YIIIKOJDKEHHSM 37I0pOB’s a00
CMEPTIO MiJl YaCc BUKOHAHHS MpodeciiHuX, CIy)KO0BHUX, TPYJOBUX O00OB’SI3KIB 200 y
CTaH1 BUPOOHUYOTr0 4u MPOQECiiHOTO PU3UKY;

11) BHAUTMTH KJIFOYOBI aCHEKTH BHU3HAYCHHS PO3MIPy MOPAIbHOI IIKOJIH Ta
NOpSAAKY 11 MpHU3HAYCHHS Yy JENIKTaX, IMOB’S3aHUX 13 BIIIIKOAYBAHHIM IIKOMIH.
3aBJIaHOT KATIIITBOM, 1HIIIMM YIITKO/KEHHSM 310pOB’s1 800 CMEPTIO 3a 3aKOHOJABCTBOM
VYkpainu Ta kpain €sporneiicbkoro Corosy;

12) po3kput  crnenudiKy BUHUKHEHHS Ta 3MIiCT 3000B’S3aHHSI  IOJO
BIJIIIKOJYBAHHS IIKOJW, 3aBJAaHOI KaTIITBOM, IHIIUM YIIKOJKEHHSM 3]I0pPOB 4,
CMEPTIO TIOMIIEHCHKOTO Tl Yac BHUKOHAHHS HHM MNpodeciiHuX O0O0O0B’S3KIB YU
CITy’KO0BO-00MOBHX 3aBJIaHb;

13) BUpoOUTH MPOMO3MIIIi MO0 ONTHUMI3aIlli BITUM3HIHOIO 3aKOHOJABCTBA Y
cdhepi BIAIIKOAYBAaHHS IITKOH, 3aBJIaHOT KaJTIIITBOM, 1HIITMM YIITKOKEHHSIM 310POB’ s
ab0 cMepTI0 0cO0M 3 METOIO TABHUIIICHHS €(DEKTUBHOCTI 3aXUCTY MpaB 0codu Ta Horo
MPUBCJICHHS Y BIAMOBIAHICTh JO €BPONCHCHKMX Ta MDKHApPOJHUX BHUMOT Ta
CTaHIapPTIB.

O06’ekTOM JOCTiTKEHHSI € CYCIUIbHI BIIHOCUHU y cdepi BIAIIKOTYBaHHS
IITKO/IH, 3aBJAHOI KaJiI[TBOM, IHIIIUM YIIKOJKEHHSIM 37I0pOB’s 200 cMEPTIO ocobu 3a
[IMBUTHHUAM 3aKOHOJIaBCTBOM Y KpaiHM Ta Kpain €Bpormneiicbkoro Coro3sy.

IIpeamMeToM AOCTiAKeHHSI € BIIIIKOJYBAaHHS IITKOIW, 3aBAaHOI KaJiITBOM,
THIIUM YIIKOKEHHSIM 3710pOB’sl 400 CMEpPTIO 0COOM 3a IMUBUIBHUM 3aKOHOJIaBCTBOM

VYkpainu ta kpain €sponericbkoro Corsy.
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Meroan pgociaizkeHHss. J[JI1  KOMIUIEKCHOIO — aHali3y MpoOJeMaTUKU
BIJIIIKOTYBaHHS IIKOAM, 3aBIaHOI KaJTIITBOM, IHIIUM YIIKOKEHHSM 370pOB’s a0o
CMEPTIO 0COOM HAMHM BUKOPUCTAHO HAWOLIBII JOLULIbHI METOJH, K1 Y3TOIKYIOThCS 3
METOIO0 1 3aBJJaHHSMHM HAILIOTO JOCIIIKEHHS.

OnHuM 13 mepumux METOJIB, SIKUH OyJI0 BUKOPUCTAHO B JAHOMY JIOCIHII>KEHHI
CTaB JIaJEKTUYHUI MeTOoN. 3a JOMOMOTOI0 LIbOTO METOAY OYyl0 JOCIHIJIKEHO KOJIO
cy0’€KTIB TIPaBOBUX BIIHOCHH IIOAO BIAIIKOAYBAHHS IIKOIH, 3aBJaHOT KaJIIITBOM,
IHIIUM YIIKOJDKEHHSIM 3J10pOB’st abo cMepTio ocoOu. Jl1aneKTUYHUN MEeTOJ TaKOX
CIIPUSIB BUSIBIEHHIO OKPEMUX TMPOIECYyATbHUX ACIEKTIB MOPSIKY CYJIOBOIO PO3TIISTY
Ta BUPIMICHHS CIpaB TPO BiIIIKOAYBAHHS INKOJW, 3aBJAaHOI KaTIITBOM, IHIITAM
YIIKOJKEHHSIM 3/10pOB’sl ab0 cMepTi0 ocoOM B MpaBoOBii cucTeMi YKpaiHu Ta B
IpaBOBUX cHUcTeMax kpaiH €Bporneiicskoro Coro3y (niopozoin 2.3, 3.1, 3.2, 3.3).

BukopucranHs iCTOPUKO-TIPABOBOIO METOJIY JTO3BOJIMIO BUCBITIUTH MUTAHHS
¢bopMyBaHHA I1HCTUTYTY BIJIIKOAYBaHHS MaWHOBOI Ta MOpaldbHOI IIKOJU B
3aKOHOJABCTB1 YKpaiHnu Ta kpain €Bporeiicbkoro Coro3y B LIUJIOMY, Ta IHCTUTYTY
BIJIIIKOYBAaHHS IIKOJM, 3aBJaHOI KaJIIIITBOM, IHIIMM YIIKOJKEHHSM 3710pOB’s abo
CMEpPTIO 0COOHU, 30KpeMa Ta JIOCHIIUTH €BOJIIOLII0 MOr0o MPaBOBOI'O PETYIIOBAHHS B
3apyOKHIN W HAIIOHANBHINA JOKTPHHI Ta y CYJOBIN MpaKTHUIll (niopo3din 1.2, 2.1, 2.2,
2.3).

3a [IOMOMOror  IOCHATYPaNiCTUYHOTO  (IIPUPOJHO-TIPABOBOTO)  METOIY
3MIIACHEHO crpoOy ONTUMI3aIlill IUBUIBHOTO, IUBUILHOTO MPOIIECYaTHLHOTO Ta 1HIIIOTO
raJiy3eBOro 3aKOHOJABCTBA y cepl PEeryaroBaHHsS BIAHOCHH MIOJAO BIAIIKOYyBaHHS
IITKOJTH, 3aBJaHOI KATIITBOM, 1HIITMM YIIKOJKCHHSIM 3JI0pOB’S 200 cMepTIO ocobm 3a
3aKOHOJJAaBCTBOM YKpaiHW ¥ Jmeskux Kpain €Bpomeiickkoro Corozy. Taki
YIOCKOHAJICHHSI CIIPSIMOBaH1 Ha JOTPUMAaHHS Cy0’ €KTUBHHX MpaB O0COOM Ha >KHUTTA,
OXOPOHY 3JI0pPOB’si, O€3MeKy Mparli, IHIUX HEMAaWHOBUX IPaB, IX OXOPOHY Ta 3aXUCT
BiJl HEIPABOMIPHHUX, B TOMY YHCIII KPUMIHABHUX TOCITaHb (nidpo30din 2.1, 2.2, 2.3,
3.1, 3.2).

MeTon KOMITApAaTUBICTUKH HAJaB MOXJHMBICTh 3AIMCHUTH TOPIBHSIBHO-

MPABOBUM aHAIII3 BITYM3HSIHOTO Ta €BPOIEMCHKOTO 3aKOHOJIABCTBA 3 MWTaHb MIJCTaB,
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MOPSIKY BIMIIKOMAYBAHHS IIKOAW, 3aBAaHOI KaJilITBOM, IHIIUM YIIKOJKECHHSIM
310pOB’ st 800 CMEPTIO 0COOM 3 ypaxyBaHHS ii MPaBOBOTO CTaTycCy (MOBHICTIO JAl€3/1aTHA
¢d13uyHa ocoba, HEMOBHOMITHS 0co0a, MaloJiTHA 0coba, 0coba, 100 SKOi CKOEHO
KpUMIiHAJIbHE TPABOMOPYIICHHS, IMPAIliBHUK MPABOOXOPOHHOTO OpraHy, HaWMaHWN
MpaliBHUK Ta 1H.) (nidpo3oin 2.3, 3.1, 3.2, 3.3).

BuxopucranHs GopMaTbHO-IOPUANYIHOTO METOAY JTO3BOIIIIO chopMyITtOBATH
BU3HAUYeHHs Je(diHiIiid, sSKi MaTh 3HAYEHHS IS JIOCHDKEHHS mpolsem
BiJIIITKOTYBAHHSI ITKOM, 3aBJAaHOI KATIITBOM, IHIITUM YIIKOKCHHSIM 370pOB’sT ab0
CMEpPTIO 0COOU 3a 3aKOHOJABCTBOM Y KpaiHU ¥ Jeskux kpain €Bpomneiicbkkoro Coro3y
Ta 3aMpOIOHYBATH BIAMOBIHI 3MIHU JI0 3aKOHOJAABCTBA 3 METOIO MOro onTUMI3aIlii Ta
yJIOCKOHAJIEHHS KaTeropiaibHO-MOHATIMHOTO anaparty (nioposoin 1.2, 2.1, 2.2., 3.2).

CriemiaabHO-FOPUIMYHNANA METOJT JO3BOJIUB BpaxyBaTH OCOOJMBOCTI BiTHOCHH,
10 BUHUKAIOTh TIPH BIANIKOJYBAaHHI IIKOJAW, 3aBJaHOI KaJIITBOM, IHIIUM
YIIKOJKEHHSIM 3/10pOB’S a00 cMepTI0O 0coOU 3a 3aKOHOJIAaBCTBOM YKpaiHM U JESKUX
Kkpain €Bponericbkoro Corwosy (niopo3oin 3.1, 3.2, 3.3).

dopMaIbHO-OTTYHUNA Ta TEPMEHEBTUYHUN METOAM BUKOPUCTAHI  JUIs
TIIyMayeHHS pillleHb 3arajJibHOHALIOHAJIBHUX CYIIB Ta €BPOMNEHCHKOro Cyay 3 MmpaB
JIIOJTMHHM 32 JJAHOIO KaTEropiero cupas (niopo3din 3.1, 3.2, 3.3).

CorioJ0oTiYHAM METOI, SIK METOJI HayKOBOTO Ti3HaHHS, OyJ0 BUKOPHUCTAHO 3
METOI0 300py Ta y3arajJbHECHHS CYJI0BOI MPAKTHKU BITUYU3HSIHUX CYIB, HAI[IOHATBHUX
cyniB kpain €C ta €CIIJI y cmpaBax 100 BIAMIKOMYBAaHHS IIKOAH, 3aBIaHOI
KQTIITBOM, 1HITUM YIIKOKEHHSM 370pOB’sl a00 CMepTIO 0co0u (nioposdin 3.1, 3.2,
3.3).

BuxopucTtaHHS CHCTEMHOTO0 METOY JO3BOJIMIIO JOCTIAUTH Cy0’ €KTHUHN CKIIaJ
JETIKTHOTO TIPABOBIAHOIICHHS, aJpKe OCOO0M, MDK SKUMH BHHHKA€E JCIIKTHE
3000B’s3aHHS MO0 BIAIIKOAYBAaHHS IIKOAM, 3aBJaHOI KaTiI[TBOM, IHIIHAM
VIIIKOJKEHHSIM 37I0pOB’s1 800 CMEPTIO 0COOH PI3HATHCS CBOIM MPABOBUM CTAaTyCOM, a
BIIHOCHHHM, $IKI MPU I[LOMY BHUHHUKAIOTh — MIANAJAIOTh MiA cdepy BIUVIMBY PI3HUX
rajgy3eil mpaBa — UMBUIBHOTO, aJAMIHICTPATUBHOIO, LMBLIBHOTO MPOLIECYaIbHOTO,

TPYAOBOTO, MpaBa COLIATLHOTO 3a0€3eUeHHs) (nidpo3din 3.1, 3.2, 3.3).
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3a J0MOMOTOI0 METOJYy CHUHTE3y OyJO JOCHIJPKEHO CHellajdbHl YMOBU

BUHUKHEHHSI 3000B’513aHb 13 BIAIIKOAYBAaHHS IIKOJHM, 3aBJIaHOI KaJil[TBOM, IHIIUM

VIIKO/DKEHHSIM 370pOB’st a0 cMepTio (nidpo3odin 2.2). Meton anamizy OyIio

BUKOPUCTAHO I1JT 4ac PO3MJIsiAy MUTaHb 1100 MiICTaB BUHUKHEHHS 3000B’s13aHb, SKi

bopMyIOTh CKJIaJl IIMBUILHOTO MPABOMOPYIIEHHS (T€HEPaIbHOIO JETIKTY) (nidpo3oin
2.1, 2.3).

3arasoM, 3aCTOCYBaHHS IIMX METOJIB Y CHCTEMHOMY B3a€MO3B’SA3KY
3a0€3MeunsI0 BUKOHAHHS 3aBAaHb JOCIIIKEHHS Ta JOCATHEHHS MOT0 METH.

HaykoBa HOBHM3HA OTpMMaHHMX Ppe3yJbTATIiB TOJATa€ B TOMY, IO
JUCepTalliifHa po0oTa € MmepiuM B YKpaiHi KOMIUICKCHUM JIOCITIJDKEHHSM, B SKOMY
BiJIIIIKOTYBAHHSI IIKOH, 3aBJaHOI KAJTIITBOM, IHIIUM YIIKOKCHHSIM 370pOB’s ab0
CMEpTIO B IIMBUILHOMY 3aKOHOJABCTBI YKpainu Ta KpaiH €C pPO3KPUTO IUISIXOM
aHaJi3y 3aKOHOJIaBCTBAa Ta MPAKTUKU HMOT0 3aCTOCYBaHHA B YKpaiHi Ta KpaiHax
€Bponeiicrkoro Coro3y, 30KpemMa 3a IPUHIIMIIOM HACTIIKIB, SKi HACTaJId — KaJIITBO,
1HIIIE YIIKO/XKEHHS 37J0POB’ S, CMEPTb.

VY pe3ynbTari MpoOBEAECHOT0 AOCTIIKEHH C(HOPMYIHOBAHO Ta OOTPYHTOBAHO, a
TaKOX JOJATKOBO apryMEHTOBAaHO HH3KY HAYKOBHX IIOJIO)KEHb 1 BHUCHOBKIB, SKi
BUHOCSITHCSI HA 3aXUCT, 30KpeMa:

enepuie:

apryMEHTOBAaHO HEOOX1AHICTb 3IIMCHEHHS TOMEPEIHIX BUILIAT OTEPIIOMY 32
IIKOAY, 3aBJaHy KaJiITBOM, IHIINM YIIKO/KCHHSM 3J0pPOB’s, IO JO3BOJIUTH
3abe3neunTy Homy (piHAHCOBY MIATPUMKY Ha MEpio JIiKyBaHHS Ta (a00) peabuimiTarltii.
i BumaT MOXYyTh OyTH IPU3HAYEH] 32 TAKUX YMOB: 0c00a, SIKii 3aBJaHO MIKOH, B
MOPSANIKY, BCTAaHOBJICHOMY 3aKOHOM, BH3HAHA TMOTEPHUION; CTaH 370pOB’s
MOTEPIJIOT0 BUMAara€ HEBIIKIATHOTO MEAWYHOTO BTPYYaHHS; MaTepiaibHUN CTaH
MOTEPIJIOTO HE JI03BOJSE€ 3MIMCHATH OIUIaTy HagaHuX abo Tux, mo OyayTh
HAJ[aBATUCS MEIUYHHUX TMOCIYT; MOMEPEAH] BUIUIATH OyIyTh 3apaxoBaHi B 3araJIbHY
CyMy BH3HAQYEHOTO CYJIOM pO3MIpY BIJUIKOAYBAaHHS IIKOJW; PO3MIp BHILIAT,
BU3HAYEHUX CYJIOM 3A1MCHIOBATUMETHCS 3a PaxXyHOK KOMITIB Jlep:kaBHOTO OOKETY

(oo 3aiHATUX 0c10 — 3a paxyHOk [leHciitHoro ®ouay Ykpainu ); 3a HEOOX1THOCTI
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KOHTPOJIb 32 PyXOM KOLITIB MOK€ OyTH MOKJIAJ€HO HAa OpraHu YNpaBJIHHA Ipalll Ta
COLIIAJIBHOTO 3aXMCTY HACEJIEHHS, TepUTOplanbHI BiaauM Jlep:kaBHOI BUKOHABYO1
CITy’kOH, IPUBATHOTO BUKOHABIIS;

JIOBEJICHO, 1[0 PO3MIp BIAIIKOAYBAaHHS IIKOJU, 3aBAaHOI KaJIIITBOM, IHIIUM
YIIKOJKEHHSM, CMEPTIO MaJIONITHBO1, HEMOBHOJIITHROT Nepei0aydae He JIMIIE pealbHi
30UTKH (BUTPATU HA JIIKYBAHHS, TOAATKOBUHN (IOCTIMHMI) TOTJISA TOILO) Ta YIYIIEHY
BUTOAY (JIOXiM, SIKUH MaJIOJITHS/HEMOBHOMITHS 0co0a Morja OTpuMaTH), a i, y pasi
noTpeOu: BapTICTh 1HAWBIAYaTbHUX 3aC001B peadumiTarlii; CKIaaHOIIl CYCIUIbHOT Ta
COLIIAJIbHOI  1HTerpauii; TrpoUIOBY PEHTYy, SKIIO Micli CIUIMBY  TEPMIHY
HeTpare3JaTHOCTI, TOTEePIUINi, TpaIioe, OTPUMYE BHHArOpoOAy 3a poOoTy,
JOKJIAJIAI09H JIO0 IbOTO 3HAYHUX 3yCHJIb YU MIABUIICHUX (i3NIHUX HABAHTA)KCHB;

JIOBEICHO,  HEOOXIAHICTh  yJOCKOHAJIEHHS  3aKOHOJABCTBA y  cdepi
BIJIIIKOYBAaHHS IIKOJIU 3 OCOOJIMBOM CY0’€KTOM — OOPKHUKOM IUISXOM 3aKPIIJICHHS
y CHeliaJIbHOMY 3aKOHOJABCTBI IOHATH «mHpodeciiiHa MisUTBHICTBY, «CIyKO00Ba
TUSTBHICTEY, «CIY)KOOBO-00MOBa  AiSUIBHICTBY. I[lpw 1mbOMYy TMix  TMOHATTIM
«rpodeciiina  JiSIbHICTE» HEOOXITHO PO3YMITH OCOOUCTI SKOCTI IpalliBHUKA
(ncuxomorivni, (i310JI0T1YHI, 1HAMBIAYaTBHO-THIIOJIOTIYHI), CTYHiHb BOJIOJIHHS
CrielliaIbHUMH 3HAHHSAMH, piBeHb Kpamidikaiii 3a oOpanum ¢axom. I[loHATTS
«CIyKOO0Ba MISTBHICTBY» TMOJIIEUCHKOTO € OUIBII IIUPIIMM, TOMY IIiJI HHUM
IPOMOHYETHCS PO3YMITH MiSTIbHICT, CIPSIMOBaHY Ha 3a0e3leueHHs peajizarlii
JIep>KaBHOI MOMITHKHU Y cdepi 3abe3nedeHHs myOaiyHoi Oe3neku 1 mopsaKy, OXOpOHU
MpaB Ta IHTEPECIB JIOANHH, CYyCIIbCTBA, AEP>KABU IIJISIXOM BUKOHAHHS TTOJIIIEUCHKAM
3aBJaHb BUKJIIOYHO Yy cdepl HaJaHHS MOTIIEHCHKUX MOCTYT, BU3HAYCHUX 3aKOHOM.
ITim BUKOHAHHSIM «CIITY’KOOBO-O00MOBOI MISUTBHOCT» HEOOXITHO PO3YyMITH BHKOHAHHS
MOJIIIEMCHPKUMH ~ OKPEeMHUX 3aBIaHb Ta CHEIIATbHUX OTMepaiii B yMOBax
HAJ3BUYAHOTO YHM BOEHHOTO CTaHy, CHUIBHO 3 TIAPO3JiIaMH BiHCHKOBOTO
CIpsIMyBaHHS, B SKUX BUKOHAaHHS OOHOBUX 3aBllaHb € OCHOBHOIO C(eporo iXHBOI
KOMIIETEHIIIT;

OOTpyHTOBAHO, 110 MPU BU3HAYEHHI PO3MIPY BIJIIIKOYBAHHS IIKOJH, 3aBAaHOL

KQJIITBOM, IHIIMM YIIKOJKEHHSIM 370pOB’I0 a00 CMEPTIO MpalliBHHUKA, HEOOXIIHO
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BpaxOBYBaTH HE JIMIIIE HEOE3MEUH1 CUTYyaIlli, 10 BUHUKAIOTh (MOXYTh BUHUKHYTH) B
X0/l BUKOHAHHS TPYJOBUX 000B’S3KIB, a i 1HIIII BUHATKOBI CUTYaIlii a00 HECTaHIapTH1
YMOBH TIpaili. BUHITKOBUMHU CHUTYaIlisIMU CIiJT BBOKATH: 3IYYCHHS IO BUKOHAHHS
poOIT MpaliBHUKIB, K1 MPOXOAATH MPAKTUKY a00 CTa)KyBaHHS; MPOCTOI; BUMYILIEHY
3YNUHKY BUPOOHMYOIO MPOILECY MiA 4Yac HaA3BUYAMHMX MOAIA TEXHOTEHHOTO Ta
MPUPOAHOTO XapakTepy, B TOMY YHCIl MiJl 4Yac MOBITPAHOI TPUBOTU; 3MIHH Y
TEXHOJOTIYHOMY TIpOLECl BHUKOHAaHHS poOIT; pPEeMOHT abo oOCIyroByBaHHS
BUPOOHMYOr0 OO0JagHAHHSA TI1J] Yac BHUKOHAHHS IIEBHOTO BHUAY pPOOIT TOIIO.
HecrangapTHUMH C1i1 BBRXKaTH YMOBH TIpalli, TIOB’s13aHi 3 BAKOHAHHSM JIUCTAHIIHHOT
Ta (a60) HaIOMHOT poOOTH;

BHU3HAUCHO JIYAIICTHYHY IPABOBY NPUPOAY 3000B’s3aHHS BiIIIKOTYBaHHS
IIKOJM, 3aBAAaHOI KaJIIITBOM, IHIIUM YIIKO/DKCHHSM 370pOB’ST ab0 CMepTIO
HOJIIIIEHCHKOTO SIK TAKOTO, 110 Ma€ KOMIUIEKCHHM XapaKTep, OCKUIbKH BITHOCUHU, TIPH
3MIMCHEHH1 SKUX OyJI0 3aBJaHO INIKOAW € — IyOJIIYHO-TIPaBOBUMH, a OOOB’S30K
BIJIIIKOYBATH 3aB/IaHy IIKOAY € UBUILHO-TIPABOBUM, IO HE TT030aBIIsIE MOTEPILIOTO
(1HImMX, BU3HAYEHHUX 3aKOHOM OCI0) y pa3i OTpUMaHHsS OJHOPa30BOi (COIIAIBHOT)
JIOTIOMOTH, TIpaBa Ha 3BE€PHEHHS JI0 CY]ly 3 BAMOTOIO MPO BIAMIKOYBaHHS MafHOBOI Ta
MOpAJbHOT IIKOJIM, 3aBJAHOI 3OPOB’I0 YU JKUTTIO TMOJIIEHCHKOrO0 MpHU BUKOHAHHI
CITY»)KOOBHX 000B’SI3KiB;

BU3HAUEHO, 110 IMBUIbHE 3aKOHOJABCTBO YKpaiHM Ta KpaiH €BpONEHCHKOro
Coro3y BHAUIIE OKPEMY KaTETOpi0 JETIKTIB — «CIeMiaJIbHI JETiKTH», 0a30BUMH
€JIEeMEHTaMH SIKHX €: MPAaBOBUM CTATYyC MOTEPIIUIOTO Ta 3amojifoBaya IIKOJU; BHI
3MIIACHIOBAHO1 MISJIBHOCTI Ta HAsSBHICTh MEBHUX O0OB’SA3KIB (TPYMOBHUX, CIYKOOBHUX
TOII0); 3aKOHOJABCTBO, SKE€ 3aCTOCOBYETHCS TIPU PETYIIOBAHHI BIiTHOCHH, IO

BHUHUKIIN,

VOOCKOHANEHO:
OOTpYHTYBaHHSI TOTO, 1110 3aBAAHHS LIKOJW KaJIIIITBOM, IHIIUM YIIKOJKEHHSIM
310pOB’St abd0 CMEPTI0 TOB’SI3YETHCS 13 HASBHICTIO JIESIKUX PHU3HUKIB, 30KpeMa

TEXHOJIOTITYHUM )BUPOOHMYMUM) 1 mpodeciiHuM (ciayk00BUM). TEXHOJIOTTUHUM €
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PHU3UK, 110 MICTUTh BUCOKY BIPOT1/IHICTh BIIMOBH TE€XHIYHUX MIPUCTPOIB 3 HACIIIKAMU
MEBHOT'O PIBHS 32 BU3HAUYECHUM Mepiof] PyHKI[IOHYBaHHS HEOE3MEUHOT0 BUPOOHUYOIO
00’eKkTa 1 HEe MOXK€e OyTH MiICTaBOIO JJIs 3BIJIHEHHS BiJ BIIMOBIJAIBHOCTI 3a 3aBJIaHy
IKOTY; TpOodeCIiiHUM € pU3UK, IKUH MOB’si3aHui 13 TpodeciiHOT AISUTBHICTIO JTIOIUHH.
Sxkio 6yae 7oBeASHO, 110 MPAIiBHUK 15IB B yMOBaX MpoQeciiHOro pu3uky — 1e oyse
MIJICTABOIO 3BUTLHEHHS MOro BiJl 000B 153Ky BIAIIKOAYBATH 3aBAaHy IIKOIY;

HAyKOBE TOJIOKECHHS BIAMOBIIHO O SKOTO KOMIICHCAIliS JIEPKaBOIO IITKOIH,
3aB/aHO1 0c001 KPUMIHAIBHUM MPABOMOPYIICHHSIM HE € (OPMOIO LUBUIBHO-ITPABOBOT
BIJIMOBIIAJIBHOCTI, 1 TTIOBUHHA PO3IJISIATUCS SK BUKOHAHHS JIEPKABOIO COIIAJbHOI
(GyHKIIT 010 CTBOPEHHS TOMOMDKHUX, MAKCUMAJIBHO JII€BUX MEXaHI3MIB YCYHEHHS
HETaTUBHUX JIJI 0COOM HACJIIJIKIB;

HAyYKOBUH TIOTJIS, IO O3HAKAMH IMBUIBHO-IIPABOBOI BiMIOBIJAIBHOCTI 3a
IIKOJTY, 3aBJIaHy KaJIIIITBOM, IHIIIMM YIIKOKCHHSIM 3JI0pOB’s 800 CMEPTIO 0COOH, SKa
pATyBaja >KUTTS YW 3J0pPOB’Sl 1HINOI 0coOM 0e€3 BIANMOBITHUX INOBHOBAXEHH €:
BpPETYJIIOBaHHS HOpPMaMU LHMBUIBHOTO (3000B’S3aJbHOTO) TIpaBa; JAOCATHEHHS
MO3UTUBHOTO PE3YNIbTaTy HE € OOOB’S3KOBOIO YMOBOIO BIAIIKOAYBAaHHS 3aB/IaHOi
IIKOJIM; 3aBJlaHa IIIKOJa Ma€ HEBIJ €MHHH 3B’SI30K 3 0CO0010, sfKa 3MiiCHIOBajia Iii,
CIIpSIMOBaHI Ha pITYBaHHS >KUTTS Ta 3J0pPOB’S 1HIIOI OCOOHW; Taki Hii HE €
npodeciiHUMU 00O0B’SI3KaMHM TOTO, XTO PATYE 1 1X 3IHCHEHHS BIIOYBa€ThCS I103a
MeXKaMu HOoro ciry>k00BHUX TTOBHOBA)KCHb;

HAyKOBE CYJ/DKEHHS, 3TIAHO 13 SKAM 3aBJaHHS IIKOAW KaTIITBOM, IHIITUM
VIIIKOJIKEHHSIM 3JI0POB’Sl a00 CMEpTIO 0CcO01 MmMil Yac BUKOHAHHS TPYAOBHUX (YHKIIIM,
CJIiJT BBA)KATH PI3HOBUIOM JIOTOBIPHUX BITHOCHH, B OCHOBI SIKMX JIC)KUTh YKJIaJI€HHS
TPYJOBOTO JOTOBOPY (KOHTPAKTy), 1 Ha SIKI MOUIUPIOIOTHCS i HOPM IUBUILHOTO
3aKOHOJIAaBCTBA MPO BIAIIKOYBaHHS MAWHOBOI Ta MOPATbHOT IIIKOJIH;

0icmano nooaIbUull pO36UMoK.:

HAyKOBHMM MiAXia, 3MICTOM SKOTO € BIPOBAKCHHS Y BITUM3HSHY CYJAOBY
MPaKTUKY J1I040i B OKpeMux KpaiHax €Bpomeiickkoro Coro3zy TapudHoi momeni
(Tabnuiil «00J1r0y; TAOIUIl BIAIIKOYBAHHS IIKOJIM) BCTAHOBJIEHHS PO3MIpy IPOILIOBO1

KOMIIEHCAllli, 3a MIKOAY, 3aBJIaHy KaJlIITBOM, 1HIIMM YIIKOJKEHHSM 3JI0pOB’s, a0o
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CMEPTIO, CyMa AKOi 3aJIeKUTh Bl TPUBAJIOCTI (PI3MYHUX UM AYUIEBHUX CTPaKJaHb Ta
iX HACHIJKIB, 10 3BUIBHUTH MOTEPHLINX B1Jl HEOOX1THOCTI OOTPYHTOBYBATH BKAa3aHUM
y T030B1 pO3MIp 3aBJaHOT MOPAJIbHOI IIKOJAH, a TAaKOX CIPUATAME OUIbII IHUPOKIH
JUCKpeNli Cy1iB IPU BU3HAYEHH1 CYMH BIAIIKOYBaHHS, HE BICTYyalO4YH BiJ] 3aB/IaHb
Ta OCHOBHHUX 3acaJl IIUBUILHOTO CYI0YHMHCTBA;

HAYKOBE CY/DKCHHS TIPO T€, 110 IIUBUIHHUM MO30B MPO BiINIKOAYBaHHS ITKOIH,
3aBJAaHOI KaJiTBOM, IHIIMM YHIKO/)KCHHSIM 370poB’st abo cMepTio ocolu,
npen’ssBIICHUNA y KPUMIHAIBHOMY TIPOIIECi: CIpHsiE 3a0€3MEUCHHIO BiTHOBJICHHS B
NOBHOMY 00CsI31 MallHOBUX TIpaB Ta IHTEPECIB MOTEPILIOr0; YHEMOXKIUBIIIOE
OPUAHSITTS  CyJIOM HEO00 €KTHMBHOTO  PIllIEHHS MIOAO 3aXUCTy TOPYIICHUX
Cy0’€KTMBHHUX IIMBUIBHUX TMIpaB IMOTEPIIJIOTr0; HAAA€ MOXJIHUBICTh 3BUIBHUTHU
MiICYTHOTO, MOTEPHUIOro, 1HIIMX YYaCHUKIB CYJOBOTO Mpoliecy (CBIIKU, €KCIEPTH
TOIIIO) BiJl MOTPEOU OpaTH y4acTh y CyJIOBOMY 3acCiflaHH1 IOBTOPHO;

HayKOBa IMMO3UITIS, BIATIOBIAHO /10 SIKO1 CTBOPEHHS Ta HajeXHEe (QyHKIIOHYBaHHS
doHay BIAMIKOAYBAHHS IIKOAM, 3aBAaHOT TMOTEPHUIOMY KaJiITBOM, IHIIUM
VIIKOJDKEHHSIM 37I0pOB’st ab0 CMEpTI0 BiJl KPUMIHAJIBHOTO MPAaBOMOPYIIEHHS,
CJIyT'yBaTHME ITiJIBUILIEHHIO COIIaJTbHOT 3aXUIIEHOCTI JIFOJUHU Ta TOCUIUTH aBTOPUTET
nepxxaBu. Jxepenamu (diHaHCYBaHHS (OHIY MOXYTh OYTH: YacTHHA KOIITIB,
OTpPUMAaHUX BiJ peaizallii KOH(PICKOBAaHOT'0 MaiHa; mrTpadu 3a aaMIHICTPATUBHI Ta
KpUMIiHAIBHI TPABOTIOPYIIEHHS;, CYMHU BiJl CHEIIaIbHOIO MIHIMAJIBHOTO T0JIATKOBOTO
300py; CyMH, BUITYYEHHX HEOOTPYHTOBAaHUX aKTHUBIB, TOOPOBLIHHI BHECKU IOPUTUIHUX
9yi Gi3UIHUX 0Ci0.

3a pesynbraTaM JOCHIPKCHHS 3alpOMOHOBAHO HOBI peNakilii, 3MIHH Ta
JIOTIOBHEHHS 10 YMHHOTO 3aKOHOJABCTBA Yy c(epi BIAIIKOAYBAaHHS IIKOJHU, 3aBAAHOI
KTNTBOM, IHIIUM  YIIKOJDKCHHSM  370poB’ss  abo  cMepTio, a  came:
ct. 1161 LK Ykpainu; ct. 1195 IIK Vkpainu; ct. 1196 1IK Vkpainu;
ct. 1199 1Y Vkpainy; ct. 97 3akony Ykpainu «[Ipo HamionansHy momiiitoy .

IIpakTuyHe 3HAYEHHSI OTPUMAHMX Pe3yJbTATIB TMOJIATAE Y BUKOPUCTAHHI Ta

MOXJIMBOCTI BUKOPUCTAHHS PO3POOJICHUX MPOIO3UIIIN Ta BUCHOBKIB Y:
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HAYK0B0-00CNIOHI pobomi — TiJl 4Yac TPOBEACHHS TMMOJATBIIUX HAYKOBHX
PO3BIIOK Yy c(epl LMBUIBHOIO 1 HUBUIBHOTO IPOLECYaIbHOIO, TPYAOBOIO IpaBa Ta
IpaBa CoLiaJIbHOTO 3a0e3neueHHs (akT HanionanbHO1 akajemii BHyTPILIHIX CIIPaB Bij
02.12.2024 p. Ne 191-om);

3aKOHOMEOpUill  OJisdlbHOCMI — B TPOLECl ONTUMI3AIlli HAIIOHATBLHOTO
3aKOHO/JABCTBa B cdepl BIAMIKOAYBaHHS IIKOJAW, 3aBIaHOI KaJIllTBOM, IHIIUM
YIIKOKCHHSIM 3JI0pOB’s1 400 CMEPTIO 0CO0U; Y npaso3acmocoshiil JisibHOCmI — i
Yac po3MISIAy 1 BUPIMICHHS IUBUILHUX CIPAB MPO BiINIKOAYBaHHS IIKOJIH, 3aBAaHOI
KaJIIITBOM, IHITUM YIIKOJI>)KEHHSIM 37]0pOB’ sl 800 CMEPTIO 0COOU B MOPSIIKY TTO30BHOTO
NIPOBAKEHHS (aKT BIPOBaKCHHsSI KHEBCHKOTO amnessaIiiHoro Cyny);

0C8IMHbOMY npoyeci — IPU BUKJIAIaHHI HaBYAIbHUX nuciuruiian  «l{uBinmbHe
npaBo», «UuBinbHUI mnponec», «OcOOIUBOCTI PO3IISAY OKpPEeMHUX KaTeropii
IIUBUILHUX CIIpaB», «AKTyallbHI TMPOOJEMH TPABOBOTO PETYJIIOBAHHS TPYIOBHUX
BiqHOCHH», «Tpynose npaBo», «[IpaBo colianbHOTO 3a0€3MEUEHH», a TAKOX IMPHU
MiATOTOBII BIAMOBIIHUX HABUYAJbHO-METOIWYHUX MarepianiB (akt HarioHanbHOT
akazaemii BHyTpimHix crpas Big 02.12.2024 p. Ne 192-ux).

Amnpobanisi pe3yabTaTiB aucepramii. KirouoBi mojoXkeHHsS aucepTalrii,
BUCHOBKM ¥ pEKOMEHJAIlli ONpWIIOJHEHO Ha CEeMH MDKHApOJHUX HAyKOBO-
NPAKTUYHUX KOH(PEPEHI[IIX Ta HayKOBO-TEOPETUYHUX KPYIIUX CTOJAX, 30KpeMa:
«IIpuBaTHO-TIpaBOBI MeXaHI3MH 3axucTy mpaB goguan» (M. KuiB, 2021 poky);
«YKpalHChbKa MOBa B IOPUCTIPYICHIIIT: CTaH, mpoOyiemu, nepcinektuBu» (M. Kuis, 2022
poky); XIII MixuapoaHiii HaykoBo-mpakTHuHid KoH(pepeHiii «CBoboma, 6e3neka ta
HE3aJIeXKHICTh: mpaBoBuil BuMip» (M. KwuiB, 24 miororo 2023 p.); MixHapoaHii
HAyKOBO-TIPAaKTHYHIN KoH(pepeHItii «MoaepHizailisi BITYN3HIHOI MPABOBOI CUCTEMH B
yMoBax CBiToBOi iHTerpamii» (M. KpomuBaunbkuwu, 22-23 Oepesns 2023 p.);
MixHapoaHidi  HAYKOBO-TIpakTW4HIA  KoH(pepeHmii  «Peamizamis  aep>kKaBHOI
AHTUKOPYIIIIHHOI MOJIITUKU B MibKHApoIHOMY BUMIpi» (M. Kuis, 30 6epesns 2023 p.);
MixkadenpaaibHOMY HayKOBO-TEOPETUYHOMY Kpyriiomy crtoii «l{uBiibHE mpaBo B
CydyacHUX yMmoBax: npooOsemu Ta nepcrnektuBu (M. Kuis, 08 xoBtHs 2024 poky);

MixkadenpaabHOMY HAYKOBO-TEOPETUUHOMY KPYTJIOMY CTOJI «3aXUCT MPaB JIIOJAUHU
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1 OCHOBOIIOJIOKHHUX CBOOO/: TI100abH1 LIl CTaIOro po3BUTKY» (M. Kuis, 10 rpyaus
2024 poky).

Ctpykrypa Ta 006cAr aucepramii. PoOoTa ckiamaerbcss 31 BCTyMy, TPhOX

PO3ALUIIB, 110 MICTATH BICIM MIAPO3/1J1iB, BACHOBKIB, CIIMCKY BUKOPUCTAaHUX JIKEPEI

(342 naliMmeHyBaHb Ha 35 CTOpIHKAaxX) Ta MOJATKIB. 3araJibHUil 00OcCsT aucepTarlii

CTAHOBUTH 275 CTOPIHOK, 3 HUX OCHOBHOTO TEKCTY — 232CTOPIHOK.
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PO3/ILI 1.
3ATAJJBHOTEOPETHYHI TA METOJOJIOI'TYHI 3ACAJTA
JOCJIKEHHSA IHCTUTYTY BIIIIKOJIYBAHHSA IKOJIA, 3ABJJAHOI
KAJIIIITBOM, IHIIIUM YIIKOJIXKEHHSIM 3/10POB’SI ABO CMEPTIO B
IIUBIJIBHOMY 3AKOHOJABCTBI YKPAIHU TA KPAIH
€EBPOIIEVICBKOI'O COIO3Y

1.1. Cran HaykoBoi po3po0Ku NMpodJieMu Ta METOAO0JOTisl TOCTiIKEHHS
IHCTUTYTY BiAIIKOAYBAHHS IIKOAH, 3aBAAHOI KAJTITBOM, iHINUM YIIKOAKECHHAM
310pOB’I0 a00 CMepPTI0 B LMBLILHOMY 3aKOHOAABCTBI YKpaiHM Ta KpaiH

€sponeiicbkoro Corw3sy

3MIMCHIOYHN JTOCTIIHKEHHS MPOOJIEeMAaTUKK BIAIIKOAYBaHHS IITKOIH, 3aBIaHOL
KaJIIIITBOM, IHIIUM YIIKOJDKEHHSIM 3J0pOB’s ab0 CMepTI0 0coOU 3a IUBLILHUM
3aKOHOJABCTBOM YKpaiHM Ta 3aKOHOAABCTBOM KpaiH €Bpormeiicbkoro Coro3y,
OCHOBHY yBary 0yJio 30cepe/»KeHO Ha MOIIYKY JpKepen iHdopMalii Ta iX aHami3y.

HaykoBy, HaBuanpHy Ta CHEIiadbHY JIITEPaTypy, HOPMATHBHO-TIPABOBI aKTH
BITUM3HSHOTO Ta MKHAPOIHOTO 3HAYCHHS, K1 OMPaIbOBYBAIKMCH 1] Yac pOOOTH HAJT
JTUCEPTAlliIiHUM  JIOCTIPKCHHSAM, OyJI0O CHCTEMAaTH30BaHO 3a  BIAMOBIIHUMU
HanpsMKaMH: THATAHHS, [0 3HAWNUIM 3arajlbHOHAYKOBE BH3HAHHS, JIUCKYCiHHI
MUTAHHS, SIK TaKl, [0 MOTPEOYIOTh MOAAIBIIOT PO3POOKH; MUTAHHS, 10 BUTUIMBAIOTH
13 BHUCHOBKIB, 3pOOJICHUX HAYKOBIIMUA Ta I1HIMMH (GaxiBUAMH, SKI BUMararoTh
JI0JTATKOBOTO JOCIIKEHHS, a BIATaK 1 OOTPyHTYBaHHSI.

B po3pi3i HaBeneHOr0, 3IMCHEHO aHAI3 JICTAIBHUX Ta JOKTPUHAJIBHUX 3acajl
II0JI0: 3arajbHUX IIJCTaB Ta yYMOB BIIIIKOJYBAaHHS IIKOJH, 3aBJaHOI KaJlilITBOM,
IHITUM ~ YITKOJDKEHHSM  3JI0pOB’ST 200 CMEpTI0 0COOW; CIeIiaIbHUX IIiJCTaB
BUHUKHEHHS 3000B’s3aHb, B SAKUX, CEPEJ 1HIIIOTO, BUILIEHO OCOOIMBHI Cy0’ €KTHUM
ckiaa. KpiMm Toro, okpemMo J0CHiIKYBaIUCS MOJIOKEHHS 100 3MICTy 3000B’3aHb Ta

IHIIMX O3HAK, SIK1 BKa3ylOTh HA cielu(DPIYHUX JIETIKTIB; MOPSA0K HApaXyBaHHS IIKOAH,
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AKa MIJUISIrae BIAIIKOAYBAaHHIO Ta OOCAT BIANOBIIATBHOCTI 3000B’A3aHOr0 cy0’€KTa,
00CTaBUHU 3a IKMX 000B’ 30K BIJIIIKOYBaHHS IIKOJIM B3araji HE BAHUKAE TOIIIO.

IIpy w©boMy yBara B OJIHAaKOBI Mipi NpHUAUIEHA, $K PEryIIOBAHHIO
BIJIIIKOTYBaHHSI IIKOAW 32 3aKOHOJABCTBOM YKpaiHHM, TaK 3aKOHOJABCTBOM KpaiH
€Bporneiicekoro Coro3sy.

PosmouynHaroun BHBYCHHS 3arajJbHOTCOPETUYHHMX ACICKTIB BIiIIKOTYBAaHHS
IIIKOJIH, 3aB/IaHOI KaJIII[TBOM, IHIIIUM YIIIKOJKEHHSIM 3/I0POB’ sl 800 CMEPTIO, HE MOYKHA
CKazaTH, IO Iiil mMpoOJIeMaTHIll MPUALTIIACH HeTOCTaTHsS yBara. HaBmaku, BIIpo10BK
OCTaHHIX ABAAISATH POKIB 1HCTUTYT BIIIIKOAYBAHHS IIKOJW 3arajom, rnepedyBae y
CTaHi aKTUBHOI HAyKOBOI po3poOku. lle 3yMOBIIEHO, SIK CKJIQIHICTIO HAa3BaHOTO
[IUBUILHO-TIPABOBOI0 1IHCTUTYTY, TaK 1 BAXKJIMBICTIO HOr0 HANIEKHOTO QYHKI[IOHYBaHHS
B 3araJibHiil CcUCTEeM1 IIMBUIBHOTO, B TOMY 4YHCII JEIIKTHOrO TipaBa. Takox
BIJIIIKOYBAaHHS IIKOAM € €(EKTUBHUM CIIOCOOOM 3aXHCTY MOPYHIEHUX MPaB PI3MIHUX
oci0 Ha XKUTTA Ta 370POB’Sl IUISXOM 3IHCHEHHS BIJIMOBIAHOTO BIIIIKOIYyBaHHSI
(komrieHcarrii).

JUist TpyHTOBHOTO BHBUYEHHS MHUTAaHHS, B MEPIIy 4epry OYyJo OIpalbOBaHO
3HAYHUW MacHUB JMCEPTALIHHUX AOCHIIKEHb, sIKI MPOBOJUIUCH B YKpPAIHU B Mepioj
OHOBJICHHSI T€ pekoaudikarlii MUBIIICTUYHOTO 3aKOHOJABCTBA Ta MPEIAMETOM SIKHX
OyJ10 BIIIKOTyBaHHSI 3aBJaHOT IIIKOJIH.

Cepen nucepTalliiHuX JOCIHIIKEHb, CITiJT Ha3BaTH POOOTH TaKMX HAYKOBIIIB, fK:
J. C. HlanmomHikoB «BiAmKoyBaHHS IIKOJH, 3aBIaHOT 37J0POB’I0 Ta JKUTTIO 0COOH,
aka ©0e3 BIANOBIAHUX IMOBHOBAKEHb pATYyBaJa MaiHO 1HIIOI ocobm» (2005);
M. M. ®ponoB «BinmkomyBaHHs IIKOIW, 3aBIaHOI OpraHaMH BHYTPINIHIX CIIPaB»
(2006)»; C. 5. Pemensik «BinmkoxyBaHHS IIKOJIM, 3aBIaHOI MAJIOJIITHIMU 0co0amu 3a
IUBUTBHUM 3aKoHOAABCTBOM Ykpainm» (2007); JI. ®. IlmaukoB «BigmkoyBaHHS
koA (Gi3MYHIN 0co01, SIKI IOTEpIIija Bl 37T0YMHY 32 MUBIIFHUM 3aKOHOIaBCTBOM)
(2008); FO. I. N'anymka «BigmkoyBaHHS IIKOJIH, 3aBJaHOI PIICHHAMH, IISIMA Yd
OC3MISUIBHICTIO OpraHiB JII3HAHHS 1 JOCYJOBOTO CHIIACTBA 3a IMBUIBHUM
3aKoHOAaBCTBOM Ykpainu» (2011); T'. 5. OBepko «BinmkoayBaHHST MOpaibHOT

IIKOJM, 3aloJiIHOI MpU HaaaHHi MeauuHux nociayr» (2012); O. A. Boikon
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«3000B’sA3aHHs  BIJAUIKOJYBAaHHS  IOKOJAM, 3aBJAaHOI B  CTaHl  KpalHBOI
HeoOxigHocT» (2012); B. B. Bacunbe «IIpaBoBe peryitoBaHHS BIAIIKOIYyBaHHS
mKoau, 3aBaaHoi 3iounHom» (2015); B. . [Ipumak «Teoperuuni mnpobiemu
BIIIIKOTYBaHHSI MOPAJIbHOI IIKOJM Ha 3acajax CHpPaBeJIMBOCTI, PO3YMHOCTI W
TOOpOCOBICHOCTI 'y HMBUIRHOMY mpaBl Ykpainm» (2015); O. C. OHuiieHko
«BigmkoayBaHHs MOpaJdbHOI IIKOAM B JICMIKTHUX 3000B’s3aHHsIx» (2017);
B. B. T'aeBuit «lIpaBoBe perysiatoBaHHS MOpPaJIbHOI IIKOJW, 3aBJAaHOI CYO’ €KTaMH
TpynoBux BigHocuH» (2020); A. M. Myn «BinmkoayBaHHS IIKOAM, 3aBAAaHOL
BHACHIIOK Haa3BuyaitHux curyami»y (2020); O. I1. Copoka «BiamkoyBaHHs
MOPAJIBHOT IITKOJIM BHACJIOK HEIIACHUX BUMAJKIB Ta MPOQeCiifHIX 3aXBOPIOBAHb Ha
BUPOOHUIITBI» (2021).

Ak Oaunmo, mnpobOsieMaTHKa 3IIMNCHIOBAHUX JUCEPTAIIMHUX JOCIIIKEHB
NPHITaJIa€ HA PO3TJISAJ MMUTaHb, MOB’A3aHUX 13 BIAIIKOAyBaHHSIM, K MaHOBOI, TakK i
MOPaJIBHOT IIKOAM. BUBUEHHS Ta aHaIII3 OKPEMUX MOJIOKEHb Ha3BaHUX JUCEPTAIlIHHUX
JOCIIJDKeHb 0e3mepevyHo OyJiM KOPUCHUMM JIJIsi BUCBITIICHHS OOpaHOi HAMHU TEMHU —
BIJINTKOTYBAaHHS IIIKO/H, 3aBJaHOI KaJIIITBOM, 1HIIMM YIIKOJDKEHHSIM 3JI0pOB’S abo
CMEpTIO 3a 3aKOHOJIABCTBOM YKpaiHHW Ta 3aKOHOJABCTBOM KpaiH €BpomnenchbKOro
Cotozy.

PoskpuBaroun Temy BITIIKOAYBaHHsS IIKOJW, 3aBJaHOI KaJiIlTBOM, I1HIIUM
YIIKOKSHHSM 3I0pOB’ ST a00 CMEPTIO 0COOH, TIEPIIOYEPTroBO OYJI0 3BEpPHECHO yBary Ha
Te, IO PEe3yJIbTaTOM TAKOr0 TOCSATaHHS € OCOOMCTI HeMalWHOBi Ojara — KHUTTS 1
3I0POB’Sl, IO B CBOIO YEPry € KIHOUYOBHUMH MpaBaMu Oyab-sSKoi ocoOu. B KOHTEKCTI
JAHOTO JOCIIIHPKEHHSI BOHU PO3TIISAAI0THCS, K TOJOBHI €JI€MEHTH TOCSTaHHS, HaBITh
B TOMY BHWIAJKy, KOJH BIiAMOBiTHI 1ii, IO NPHU3BOJAATH A0 BUHUKHEHHS IIIKOJM,
3MIMCHIOIOTHCS IMPABOMIPHO.

Jlns cucreMHOro i 00 €KTUBHOTO PO3KPUTTSA JaHOI MpOoOJIeMaTHKH OYJIo
BUKOPUCTAHO PSII HAYKOBHX JTOPOOOK, SIKI 3 HAIMIOT TOYKH 30Dy, HAWOULIBII TOBHO
PO3KPHUBAIOTH 3MICT MpaBa JIOJANHU Ha )XKUTTS. B IbOoMy CeHC1 CITiJT BUAUTMTH CIIUTBHUN
nopo6ok A. B. Jlxxycekoi Ta A. . TTamox «KoHcTuTyI1liHE TPaBO JIIOAUHU HA KUTTS

B YKpaiHi: cydacHui niaxia» (2019), B skoMmy aBTOpaMu BUCBITIIEHO CYTHICTh IOHATTS
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KOHCTUTYLIMHOTO TpaBa JIOJIMHM HA JKUTTSA, MPOAHAJII30BaHO MOro CKJIAJ0BI,
PO3IJIAHYTO MPOOJIEMHI acleKTH Horo peanizaiii B CydacCHUX yMOBaX. ABTOpKaMu
MIJKPECIICHO, 10 KOHCTUTYITHE 3a0e3MeueHHs] HEBIJ €MHOTO MpaBa Ha JKUTTS
JIIOJIMHY, K 1 BCIX IHIIMX MpaB 1 CBOOO/ JIIOJAUHU 1 TPOMAITHUHA B YKpaiHi 0a3yr0ThCs
BUKJIIOYHO Ha 3acajJlax BEpXOBEHCTBA MpaBa Ta 3aKOHHOCTI [38].

AmnanoriyHa mpoOjemMaTMKa  CcTajla MpPEeIMETOM  HAayKOBOi  PO3BIIKH
JI. A. OnbxoBuk «IIpaBo Ha JKUTTSI — OCHOBHE KOHCTUTYIIIHE MpaBo JiroauHmny (2023),
7ie aBTOpKa pO3TJsiAac MpaBO Ha KHUTTA SK OCHOBHE KOHCTUTYIIiMfHE MpaBo, IO
3a0e3nedye NPUPOAHE ICHYBaHHS JIIOJWMHU 1 CKJIAAA€ThCS 3 MPUBOAY OCOOJIMBOIO
00’€KTa, IKMI OXOPOHSETHCS 1 3aXUILAETHCS IepkaBor0. HayKoBHIIS cIylIHO BKa3ye
Ha cynepeyHocT], o BUHUKIN MK Koncturyuieto (ct. 27) ta LIK Ykpainu (4.2, cr.
281), Ta mponoHye nUIAXU iX BupimeHHs [126]. B acnekTi po3risigyBaHOTO MUTAHHS
HEeoOXinHO BUAiINTH i HaykoBy ctarTio C. M. KpaBuyk «IIpoGeMHi acieKTH 3aXHCTy
KOHCTUTYIIMHUX TIpaB JIOJWHU B YKpaiHi Ta HUIAXHU iX momosianHs» (2022), B gKii
PO3KPUBAIOTHCS MUTAHHS IOJO CTAaHy 3aXUCTy MpaB JIOJUHU Ta TPOMAJISHUHA B
VYkpaiHi, aJpke Taki IpaBa € OCHOBOIO ICHYBaHHS JIEPkKaBHU K Cy0’ €KTa MI>XKHAPOIHOT O
npaBa. B poGoTi HarooI1IeHo, 1110 JOTPUMAHHS MPaB 1 CBOOOT JIFOUHHU 1 TPOMaIsTHHHA
— TOJIOBHUM KPUTEPiH IIUBLII30BAHOTO CYCIUILCTBA, HOT'O CIIPOMOKHOCT1 BUPIIITYBaTH
HaWCKJIQIHIII €KOHOMIYHI, IMMOJITHYHI Ta COIlialibH1 mpobaemu [88].

B po3po6ienHi nuTaHHS 11010 MpaBa JIOJUHU Ha JKUTTS, OKPEMO HEOOXITHO
BUIUTUTH 1 HayKoBuii BHeCOK . I1. Ky3pmenko. B uncni HaykoBux pooir (2014-2017)
BKa)KEMO HACTYTMHI: «3arajibHa XapaKTepUCTUKA IOPUANYHUX TapaHTIi mpaBa JIOIUHA
Ha XUTT»; «[IpaBo MrOAMHU Ha KUTTA»; «3arajbHa XapaKTepUCTUKA TpaBa JIOIUHA
Ha XXHUTTs»; « TeopeTrKo-mpaBoBi 3acaau MpaBa JIOANHN HA KUTT»; «Miciie mpaBa Ha
KUTTSI B CUCTEMI MpaB TOUHN»; «OCOOMMBOCTI 3aXUCTy MpaBa Ha KUATTS JIOJUHU 32
MDKHAPOJHUMHU CTaHAapTaMmu»; «lCTOPHKO-TIpaBOBUI AacleKT TpaBa Ha JKUTTSA
JIOMHU B CUCTEMI 3arajbHUX TpaB JToauHN». OCcOOIMBO KOPUCHOIO Oyiia HayKoBa
po3Binka «IIpaBo Ha XKHTTA SK MPUPOIHE TPABO JIFOJAWHHA: TEOPETUIHO-TIPABOBHUI
anamiz» (2017), B sIKiil migKpecieHo, 110 MPaBO HA KUTTS € BIACTUBICTIO JIOJAUHU, K

XKUBOi 1cTOTU. Take MpaBO € HEBIN €MHUM 1 HEBIAUYXYBAaHHUM, IO IMEepea0ayeHo
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HU3KOI0 HOPMATHUBHO-TIPABOBUX aKTiB. YCBIIOMJIEHHS TIpaBa Ha XKHUTTI SIK
HAaWBaXJIMBIMIOTO TPUPOIHOTO TIpaBa JIOJWHU Ta JETalIbHE HOTO 3aKpITUICHHS B
Koncturynii Ykpainu, 3abe3neuye rpoMajsiHaM BIIEBHEHICTh Y BIACHINA 3aXUIIIEHOCTI
[94].

JlocmipKkyroud poOIeMaTUKy BIAIMIKOAYBAHHS IIKOJW, 3aBIaHOI KaJllTBOM,
IHIIMM  YIIKOJDKEHHSIM 370poB’st a0o cMmepTio (I3UYHOI 0coOM 3a IUBLILHUM
3aKOHOJ/IABCTBOM YKpaiHU Ta 3aKOHOAaBCTBOM €Bpornericbkoro Coro3y, OKkpeMa yBara
NpHJIiJieHa BHUCBITICHHIO IMHTaHb IIMOAO 3arajbHUX ITJICTAB IMBIILHO-TIPABOBOL
BiJIMOBIJAIBHOCTI 3a 3aBJaHHS IIKOJW. BaroMuii BHECOK B PO3BUTOK BUCHHS IIPO
JICMIKTH, Cepe]l 1HIIOTO - ICTOPUYHUHN Ta Cy4aCHUH acCIEKT MPABOBOTO PETYJIIOBAHHS
BiIIKOYBaHHs 1IKoaH, 3iiicHeHo C. [I. 'punbko. 30Kkpema, ii aBTOPCTBY HAJICIKUTD
MoHoTrpadiuHe nociaimkeHHs «JlenikTHi 3000B’s13aHHS] pPUMCBKOT'O PUBATHOTO TTpaBa;:
NOHATTS, cucteMa, peneniis» (2012) [31] ta psaa HaykoBux ctarteit: «IIpudauHHO-
HACJIJIKOBHM 3B’SI30K K 00’€KTMBHA YMOBAa BUHHMKHEHHS JCNIKTHHX 3000B’s3aHb B
VYkpaini» (2010) [33] ta «KoHuenTyanbHi 3acaiy BU3HAYCHHS IMIJACTaBH Ta YMOBH
BUHUKHEHHS JCITIKTHUX 3000B’s13aHb 3a mpaBoM CtapoaaBHsoro Pumy» (2015) [32].

[cTopruHi acrekTu IeNIKTHUX 3000B’s3aHb, K1 OyJIM KOPUCHUMHU JIJIS TAHOTO
JUCEPTAIlIMHOTO JTOCTIIPKEHHS BHUCBITJIICHO y HaykoBiii po3Bimni I. M. Baranosoi
«3000B’s13aHHS, II0 BUHUKAIOTH 13 JIETIKTIB y pUMCbKOMY mipaBi» (2024), B sAKi
aBTOpKa CIYIIHO BKa3ye, M0 3 BUHUKHEHHSM JEp>KaBU Ta TMOB'SI3aHUM 13 UM
PO3BUTKOM  BIHOCHH BIJIACHOCTI, MOMCTa (SK 3axijf BIAMOBIAAIBHOCTI) BTpaTUiIa
XapakTep CHpPaBEeIIUBOTrO Ta €(HEKTUBHOTO CIIOCO0Y BUPIMICHHS KOH(MIIKTIB, 10 TOTO
K BOHA BCTYNWJIA B CYMEPEYHICTh 13 3MIITHEHHSAM JEpKABHOI BJIaJH, 10 MparHysia
BCTAHOBUTHU 3arajbHUN TOPSAOK Ta 3BECTH [0 MIHIMyMY BHUIAIKUA JTOMYCTUMOTO
CBaBUUIA mpuBaTHUX oci06. ToMy mOMCTa TOCTYNMOBO ToOYana 3aMiHIOBATHCS
BIIITKOAYBaHHAM mKOAM y popmi crutatu mrpady [15]. Cxoxi 3a cBOiM 3MicTOM
MUTaHHS, PO3TAsHYTI B 1 HaykoBoMy maopoOky HO. C. bopucooi «llincraBu
BUHUKHEHHS JIENIKTHUX 3000B’s13aHb Y IUBUIbHOMY MpaBl Ykpainu ta CIIIA» (2019)

[12].
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HeaOusikoro 3HaueHHst 11 JOCII>KEHHS 3araJIbHUX M1JCTaB BIAMOBIIaNbHOCTI
3a IIKOAY, 3aBJaHy KaJllTBOM, IHIIKUM YIIKOJKEHHSAM 30pOB’sl a00 cMepTIO (P13UYHO1
ocodu, wmamu HaykoBi 3700yTku B. M. Ilapacioka. 3okpema, 1e: «Cknan
MPaBOMOPYIIEHH SIK MIACTaBa LUBUIbHO-IPABOBOI BiAmoBimambHOCT» (2017) Ta
«TeopeTtnune OOrpyHTYBaHHS CYTHOCTI MiACTaBU IUBUIbHO-TPAaBOBOT
BianoBigansHocT» (2020), y AKuX 3A1HCHEHO TEOPETUYHE OOTPYHTYBAHHS CYTHOCTI
MiICTaB UMBUIBHO-IPABOBOI BIAMOBIJAIBHOCTI Ta HArojolIEHO Ha TOMY, IO
MiJICTABOIO € HASBHICTh Y BUMHEHOMY JAISTHHI CKJIaJy I[UBUIBHOTO MPAaBOTIOPYIICHHS.
OkpiM 11bOTO, HAroJIOIIYEThCS HAa HEOOXITHOCTI BCTAHOBJICHHSI CYKYIMHOCTI yMOB,
SIKUM Ma€ BiMOBIATH MPUYMHHKK 3B’ SI30K SIK OKPEMHUH €JIEMEHT ITUBLILHO -TTPABOBOT
BIJIMOBIIAJIBHOCTI: JOTPUMAHHS TEBHOI MOCIIOBHOCTI, KOJIM MPOTHUIPABHE JiISTHHS
nepeaye 3aroITHHIO IIKOIH; MPUYHNHA TTOPOJIXKYE HACIIOK, TOOTO IIMBLILHO-TIPABOBE
3HAUCHHS Ma€ NPSIMUN TPUYMHHUK 3B’SA30K; NMPHYMHA Ta HACIIIOK € HOPUIUIHO
3HaunMuMH [145; 146].

He moxHa OMHMHYTH yBaroro 1 HAayKOBI 3JI00yTKH BIJOMHUX YKpPaiHCBKUX
ruBinictiB — B. I1. [Tamiroka ta B. 1. [lpumaka.

['mubGokuit aHami3 TEOPETHYHHX Ta MPAKTHYHMX TMPOOJIEM BIAIIKOAYBaHHS
mkoau Oyio 3aiiicieno B. I1. [TamirokoM. 30kpema, 11€ CTOCYETHCS JAUCEPTAIIHHOTO
nocnimkerns: «[IpaBoBe BperystoBaHHS BIAIIKOIYBAaHHS MOpPaiIbHOI (HEMailHOBOT)
mkoan». Illupoke Koo mNUTaHb, TMOB’A3aHUX 13 3a3HAYCHOI0 MPOOJIEMATHKOIO
3HAWIIIN BiTOOpaXEHHS B TaKUX HAYKOBHUX JOpPOOKax ydeHoro: «BimmkomyBaHHS
MopanbHO1 (HemaitHoBoi) mkoam» (2011 p.); «OcoGaMBOCTI BiNIIKOTYBaHHS
MopanbHO1 (HeMalHoBO1) mkoau» (2011 p.); «YMOBU BiOIIKOAYBaHHS MOPAJIBHOI
(memaitHoBoi) mkogm» (2013 p.); «BusnaueHHs po3mipy MOpaibHOi (HEMaifHOBOI)
mkoam» (2013 p.); «Buna 3anoairoBaua MopanbHO1 (HeMaitHoBO1) mkogu» (2013 p.);
«[IprunHHUN 3B'I30K MDK MPOTUIPABHOIO TIMOBEIIHKOK MPaBOMOPYIIHHUKA 1 i
PE3YNIBTATOM — MOPAJIBHOIO (HEMatHOBOO) mKO0t0» (2013 p.) Ta psmil iHIIHX.

BaxxnuBoro 3HaueHHS y 3’SCYBaHHI TECOPETUYHUX TOJIOKCHBH PETyTIOBaHHS
BIIHOCHUH 3 BIUIIIKOAYBAaHHS IIKOJW, B TOMY YHCIl 3aBAAaHOI KaJIIIITBOM, I1HIITUM

VIIIKOIPKEHHSIM 3I0pOB’ sl a00 CMEPTIO MaroTh HayKoB1 1opoOku B. JI. ITpumaka: «Baau
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1 TepeBard OCHOBHHUX TEOPETHYHUX KOHLEMIINH 1uBUILHOT BuHU» (2006 p.);
«BusHaueHHs Kojla YMOB Ta IOPUAUKO-(DAKTHYHOI IMiJCTABH BiIIIKOyBaHHS
MopanbHO1 mwKoan» (2009); «BuHa sik KpuTepiii BU3HAYEHHS PO3MIPY MOPAJIBHOI
mkoanw» (2009); «KonuenTyanabHi MOJENI BU3HAYEHHSA PO3MIPY BIAIIKOIYBaHHS
MopasbHOT mKkoau» (2009); «DyHKIIIT BIAIIKOAYBAHHSI MOPAIbHOI IIKOAM SIK 3aXOAY
UBUILHO-TIPAaBOBO1 BiAMOBIAaILHOCT» (2010); «Mexi BUKOPUCTAHHS TICUXOJOTTYHUX
3HaHb y COpaBax Mpo BIAMIKOAYBaHHS MopaibHOI mkoan» (2011 p.); «OcobauBocTi
BIJIIIKOIYBaHHSI MOPAJIbHOI IIKOJM SIK 3aX0/1y LIMBUIHLHO-MPABOBOI BIIMOBIATBLHOCTI»
(2013 p.); «IIpuuMHHO-HACTIAKOBUN 3B'I30K SIK YMOBAa BIIIIKOJYBaHHS MOPAJIbHOI
IIKOJIM KPi3b MPU3MY BUMOT CIIPABEAJIMBOCTI, PO3YMHOCTI i1 J0OpocoBicHOCTI» (2014);
«Kputepii BU3HAUEHHS PO3MIPY BIIIIKOYBaHHS 32 3aBJaHy MOpajabHy mKoay» (2014
p.); Ta MoHorpadiuHi gociipkeHHs «BuHa 1 70OOpPOCOBICHICTh B IIMBUIBHOMY MpaBi
(Teopis, 3aKOHOJIABCTBO, CcyaoBa npakTtuka) (2008 p.), «BinmkomyBaHHs MOpaabHOI
IIKOJM Ha 3acajax CIpaBeNIMBOCTI, PO3YMHOCTI i 1o6pocoBicHOCTI» (2014 p.).
JlokTpuHa IMBUIRHOTO TIpaBa y 3a3HadeHid cdepi mpeacTaBieHa poOoTaMHu i
OarathoXx 1HIIUX (axiBliB y cdepi MUBUILHOTO (JeMiKTHOTO TpaBa). Hacammepen
HeoOximHo Ha3BaTh O. O. OTpagHOBY Ta UK i1 pOOIT, B IKUX aBTOPKOIO MOCIIIIOBHO,
3 YITKO C(OPMOBAHOI TIO3MINEID  JOCHIKYETHCS MpoOIeMaTHKa JETIKTHHUX
3000B’s3aHb (3000B’si3aHb 3 BIAIIKOJYBAaHHSA 3aBJaHOl IMKOAM). 30Kpema, IIe:
MoHorpadiune nmocaimkeHHs «[IpoOreMn BAOCKOHAJICHHS MEXaHi3MY ITUBUIBHO-
MIPABOBOTO PETYIIOBAHHS JETIKTHUX 30008’ s13aHb» (2014); HaykoBi cTaTTi «[loHATTS
ta (yHKmii gemikTHUX 3000B’s3aHb y CHIA» (2010), 1 y sikiii aBTOpKa poOUTH
BUCHOBOK Tpo BimcyTHicTh y mpaBi CIIIA moHATTS «aemikTy» Ta BKasye, MO
aMEPHUKAHCHKI1 TOCTITHUKY HAAUIAIOTh NETIKTHI 30008’ 13aHHS TAKUMU () YHKIIISIMH, SK
3acmokoeHHsT (appeasement), mokapaHHs (punishment), posmomin Butpar (loss
distribution) tomo [139]; «/lemikTHi 3000B’s3aHHS B MUBLILHOMY mpaBi dpaHiriin
(2011), me aBTOp POOMTH BUCHOBOK PO TICHWUU MPABOBUHU 3B'SI30K MDK JICITIKTHUMH
3000B'A3aHHAMU Yy (paHIly3bKOMY Ta YKpaiHCbKOMY IUMBUIbHOMY TipaBi [137];
«BUKOHAaHHS fK TIiJICTaBa TMPUIMHEHHS JOEMKTHHX 3000B’s3anby» (2013) [135];

«JlenikTHa BIAMNOBIIAJIBHICTh: MOHATTS, CYTHICTh Ta CIIBBIIHOIIEHHS 13 JCTIKTHUMU
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30008’ s13aHHAMI» (2013), B K1 pO3IIIAHYTO 3arajibHi TEOPii OPUAMYHOI Ta IMBLIHHO-
MPpaBoBOi (Ae1KTHOT) BiAnoBiAanbHOCTI [ 136].

Jlo 4Mcna HayKOBUIB, SIKI JOCHLIKYBajdd IMHUTAaHHS WLIOJ0 BIAUIKOAYBAHHS
mKkoau, HeoOxigHo 3apaxyBatu O. O. JloB’sika 1 Horo po6Gotu: «BiamkoayBaHHS
IIKO/M, 3alOJIIIHOI IPABOMIPHUMH JISIMH IIPU BUKOHAHHI CIIy’KOOBHX 00OB’A3KIB»
(2000 p.), «BuHa Ta mpaBOMIpHE 3amOISHHS LIKOAM MPU BUKOHAHHI CIIYy:KOOBUX
o06oB’s3kiB» (2001 p.), «BimmkomyBaHHS MailHOBOI1 MIKOAM, 3aMOAISHOT B CTaHi
npodeciiinoro pusuxky» (2002 p.), «CouiasbHe 3HAYEHHS I[MBUIBHO-TPABOBOT
BIIMOBIAAIIBHOCTI 3@ MIKOJY 3amlOJisHY MpaliBHUKaMH MPABOOXOPOHHUX OpraHiB»
(2005 p.), «AxTyasbHi IpoOJIEMU IETIKTHOI BIAMOBIAAIBHOCTI clly>k00Bux 0oci6 OBC»
(2006 p.), «IIprurHM Ta YMOBM BHHUKHEHHS BiJJHOCHH 3 BIJIIKOJYBAaHHS IIKOIU 3a
yuactio OBC Vkpainn» (2008 p.), «[IpobnemHl nmuTaHHS 0OCATY BIAIIKOAYBaHHS
IIKOAW TIOTEPHUIOMY BIJ 3JIOUMHY B Mekax KpuMiHaibHOI crmpaBu» (2008 p.),
«BiamkonyBaHHS IIKOIW, 3aBJAaHOT HE3aKOHHUM TPOBEICHHSM OMNEPaTUBHO-
po3irykoBuX 3axoiB» (2008 p.), «Jlesaxi mpobiemu crmoco6iB (hopm) BIIIITKOyBAHHS
MopaibpHOi mkoau» (2012 p.).

[IpoGnemaTtnka BIAIIKOAYBAHHS IIKOAW, 3aBJaHOI KaJil[TBOM, 1HIIUM
YIIKOKCHHSM 370pOB’ st 400 CMEPTIO, 1 IKa OB’ I3YETHCSA 13 e iKO0 ASTIKTY, Je
IIKOJIa 3aBJaHa HE3aKOHHUMH JISIMH OKPEMHX IMPABOOXOPOHHUX OPraHiB, IIUPOKO
BUCBITIIOBaIMCH, 1 B HaykoBux posBigkax [. C. Timym. 3okpema, HEOOXiTHO
BUOKpeMUTH HacTymHi: «[IpaBo Ha BIAMIKOMYBaHHS IIKOJW: MIKHAPOIHO-TIPABOBHIA
aciekt» (2012 p.); «CynoBe pileHHs SIK CIOCI0 3aXHUCTy TPOMAJsSH Yy 3B S3KYy 13
3aMoiSTHHSAM M IIKOJAW HE3aKOHHUMU PIIICHHSIMH, TIIMUA YU O€3MIsUTbHICTIO OpTraHy
Ji3HaHHSA, TIONIEPEAHBOTO (JIOCYA0BOI0) CIIJICTBA, MPOKypatypu abo cymy» (2012 p.),
«BigmkomyBaHHS MOpajIbHOI WIKOAW, 3aBAAHOT TPOMAJsSHAM IIiJl 4ac BIMCHKOBUX
koHDIIKTIB» (2013 p.), «3axuct mpaBa ¢i3MUHUX 0Ci0 HA BIAIIKOMYBAaHHS HIKOIH,
3aBIaHOI HE3aKOHHWMH PIMICHHSIMHU, MISMU 49d OE3MISUTHHICTIO OpraHy i3HaHHSA,
MONEepPeAHHOTO (I0OCYA0BOTr0) CIICTBA, MPOKYpaTypH ado Cyay: MIXKHAPOIHO-TIPABOBE
perymoBanHs» (2012 p.) «MiKHapOJHO-TIPAaBOB1 CTaHAAPTH CYJIOBOIO 3aXUCTY

¢13u4yHOI ocoOM y pa3il 3aBHaHHS i IIKOJU HE3aKOHHUMH PINICHHSMH, TIIMHU YU
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OC3MISUIBHICTIO OpraHy [i3HaHHsS, NONEPeAHLOro (AOCYIO0BOro) ciiacTBa abo
npokypatypu» (2013 p.), «HopmaTuBHO-paBOBE pPErYIIOBAHHS BIIIIKOIYyBaHHS
IIKOJIM, 3aBJAHOi 3JIOYMHOM, SIKII0O HE BCTAHOBJIEHO OCOOy, fKa HOro BUMHUIIA»
(2015 p.), «IloHATTS Ta CYTHICTb IHCTUTYTY BIAIIKOAYBaHHS IIKOAM, 3aBJAHOT
3JI0YMHOM, SIKIIIO HE BCTAHOBJIEHO 0CO0Y, sika Horo BunHmia» (2015 p.).

[leBHOrO 3HAYEHHS JJIs1 PO3KPUTTS OAHOTO 13 00paHUX HANPSIMKIB JOCTIIKEHHS,
Maja HaykoBa po3Bigka B. O. CaBueHko «3HaueHHS CBOOOIM BOJII /IS BUSHAYCHHS
BUHU SIK YMOBU BUHMKHEHHS 3000B’s13aHb 3 BAIIKOMYBaHHA mkoan» (2023), B skii
HAYKOBEI[b CTBEP/IXKYE, IO Y OUIBIIOCTI BUMAJIKIB, BIACYTHICTh BUHH € M1ACTABOIO JIs
3BUILHEHHSI B1JI IUB1JILHO-TIPABOBOI BIMIOBIIAIBHOCTI 32 MOPYILIEHHS 3000B’s13aHb. [0
TaKUX TIJACTaB aBTOP BIIHOCHTH Ka3zyc (BUMAIOK), HEOOXIIHY 0OOpOHY, KpalHIO
HEOOX1IHICTh, HENepeOdOopHYy CHIly Ta yMHcel nortepriigoro. Biarak 3po6rieHo
BUCHOBOK, 110 HEBUKOHAHHSI 3000B’13aHb Y€pe3 YMHUCEI TOTEPITLIOTO TaKOXK 3BIIbHSE
JIeTIKBEHTa B 000B’SI3KYy BIJIIIKOYBATH IIKOY Ye€pe3 BIACYTHICTh MOTO BUHM Ta HE
CIIPSIMOBAHICTh BJIACHOT BOJI1 HA MOPYIIIEHHS MpaB iHIIoi ocodu [205].

Oco0auBOr0 3HAYEeHHA JUIT OO EKTUBHOIO 3MIWCHEHHS JOCIIHKEHHS 3
BIJIIIKOYBAaHHS IIKOJM, 3aBJaHOI KAJIIIITBOM, IHIIUM YIIKOJKEHHSM 3/10pOB’s a0o
CMEpPTIO, Ma€ BUBUCHHS CYTHOCTI MpaBHJia TeHEpaIbHOro NenikTy. Ha3Bane nuTaHHs
CTaJIO IPEIMETOM HAYKOBUX IMOIIYKIB PALY YKpaiHCbKUX HayKoBIIiB. Tak, J[. CBosK y
HAYKOBIH PO3BIAII «3HAYEHHS CKIIQy T€HEPAIBHOTO JEIIKTY Y Mpoleci T0Ka3yBaHHs
i yac BupimenHs cnopy» (2021), noBeneHo, 1m0 y MpaBOBITHOCHHAX TE€HEPATHLHOTO
JIEMKTY OOOB’SI3KOBOMY JTOKAa3yBaHHIO IMO3MBAYEeM MiIATAIOTH: (aKT 3armoiissHHS
oMy mKoaM Ta il po3Mip; MPOTUIPABHICTH MOBEAIHKU BIJIMOBiIa4Ya; MPUUYUHHUN
3B’SI30K MDXK IIIKOJIOO Ta MPOTUIIPABHOIO MOBENIHKOO BignoBigava [206].

[amum HaykoBiem HO. XKurymiaum y HaykoBiit posBiani «HoBuii mormsig Ha
nemkT. TeopeTnuHi Ta MPaKTUYHI MPOOIEMH IHCTUTYTY JETIKTHOI BiIMOBITATEHOCTI»
(2021) po3rasHYTO Ta MPOAHATI30BAaHO ICHYIOUI BITUM3HSHI MPaBOBi KOHICMI, SKi
PO3KpHUBAIOTh 3MICT 1HCTUTYTY MAENIKTHOI BIAMOBINAJBHOCTI; MOTOYHY CYJIOBY
MPaKTUKy y CHOpaBaX TMpO BIANIKOJYBAHHS IIKOAHW, a TaKOX BHUIUICHO Ta

MPOaHaTI30BaHO HU3KY IPOOJIEMHUX MUTaHb TEOP1i Ta MPAKTUKHU 11€1 KATEropii COpiB.
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ABTOp HaroJjsirae Ha MOMHJIKOBOCTI JJOMIHYIOUOi ChOTOIHI HAYKOBO1 TOUKH 30Dy, SKa
BU3HAYa€ OOOB’S30K 3 BIAIIKOJYBaHHS IIKOAM SIK CaAHKI[IO 3a IUBUIbHE
MPaBONOPYIIECHHS, Ta BKa3ye Ha HEOOXIAHICTh YCTAHOBJEHHS CKJAJy LMBUIBHOIO
MIPABOMOPYIICHHS SK €IMHOI MOXKJIMBOI IMIJICTABH IS CTATHEHHS 3aBIAHOI IIKOJIU
[44]. [Toni6H1 MipkyBaHHS BucioBieH1 B cTarTi I. A. KoBaneHko «YMOBH HUBUIBHO-
MPaBOBOI BIAMOBIIAILHOCTI: 3aranbHOTeOpeTHUHU miaxin» (2021), saxa 3a3Hayae, 1m0
YMOBaMH, 3a SIKMX CIpPallbOBYE MEXaHI3M LUBUILHO-IPABOBOI BIAMOBIJAIBHOCTI, €
HAasSBHICTh TIpaB Ta OOOB’S3KiB, MOPYIICHHS SKUX 3YMOBJIIOE IOKJIQJIECHHS Ha IX
NOPYIIIHUKA 3aXO01B LIMBLUILHO-TPABOBOI BINOBIAATILHOCTI; MPOTUIIPABHE MOPYIICHHS
0c00010 MOKJIaJAeHUX Ha Hel 000B’S3KIB 1 Cy0 €KTMBHUX MPaB 1HIIUX OC10; HAABHICTh
IIKOJIM, 3aBJaHOI TPOTUIIPABHOIO ITOBEIIHKOK IPaBONOPYIIHHWKA; HASBHICTh
NPUYUHHOTO 3B’SA3Ky MDK TIPOTHUIIPABHOIO ITOBEIIHKOK IPABOMOPYIIHHUKA 1
IIKIJJTMBUMHU HACJIIKaMH, IO HACTaJd; HAsSBHICTh BHUHU IPABONOPYIIHHKA [68].
0. O. KonobwitiHor y cBoiii paiti «[ {[uB1I5HO-TIpaBOBa BiNIOBINAIbHICTE: TIOHSTTS Ta
o3Hakmu» (2023) [80] Tak camo MiATPUMAHO KOHIICTIIiF0 T€HEePaTBLHOTO JICTIKTY.
OkpeMO BBa)XaeEMO 3a JOIUTbHE BHUIAUIMTH 1 MOHOTpadiuHEe ITOCTIIHKEHHS
I. A. KoBanenko «l{uBinpbHO-IpaBOBa BiANOBINAIBHICTE 0Ci0 3 Bagamu Bomi» (2018).
Y Monorpadii TIpyHTOBHO MPOAHATI30BAHO MHUTAHHS  IUBUIBHO-TIPABOBOT
BIJIMOB1IAJIBHOCTI MAJIOJIITHIX Ta HETIOBHOIITHIX 0OC10; c(pOpMYJTIbOBAHO TIOHATTS 0Ci0
3 BaJlaMH BOJII Yy IMBUIBHOMY MpaBi YKpaiHW, MiJ SKUM CIiJ PO3YMITH OKpEMY
KaTeropiro cy0’ €KTIB IUBUIHLHO-MPABOBUX BITHOCHH, SIKi 3 OTJISIY HA BIK, 8 TAKOXK CTaH
MICUXIYHOTO 370pOB’Sl, HE 37aTHI CaMOCTIHHO peai30ByBaTH CBOi IpaBa Ta
BUKOHYBAaTH OOOB’SI3KH, IO BHUSBISETHCS Yy croemudiili 3MiCTy IXHBOI IHMBIIHHO-
MPaBOBOI BiAMOBiNAIBHOCTI [73] Ta Taki HAYKOB1 pO3pOOKU — «3araabHO-TEOPETHYHI
3acalyd [HUBUIBHO-TIPABOBOT BIAMOBIMAIBHOCTI 0CI0O, OOMEXKEHUX Y JI€3TATHOCTI»
(2013), B #AKiii 3AIHCHEHO HAYKOBO-TCOPETUYHE JIOCITIDKEHHS 3arajbHUX 3acaj
[IUBLUTHFHO-TIPABOBO1 BIAIIOBITAILHOCTI 0OMEXKEHO Ji€3MaTHUX (DI3UYHUX 0Ci0, 30Kpema
CYTHOCTI Ta 3MICTy iXHbOI BIJMOBIAAJIBHOCTI 3a 3aBAaHy MalHOBY Mikoay [74];
«MaitHoBU  XapakTep UMBUIBHO-IIPABOBOi  BiAmoBigaibHOCTY  (2021) [75];

«IIprunHHUM 3B’SA30K, K OJIHA 3 YMOB LIMBUILHO-IIPABOBOI BiAMOBIAaIbHOCTD (2021)
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Ta «BuHa sk miAcTaBa IMBUIBHO-NPABOBOI BiamoBiganbHOCTI» (2021) [69];
«BigmkoayBaHHsT MOpANbHOI IIKOAM 3a LHUBUIBHUM 3aKOHOJABCTBOM Y KpaiHU»
(2023), ne aBTOpKA KOHCTATY€E, III0 BUKOHAHHS PIIIEHD 1100 CBOEYACHOTI KOMIIEHCAII1T
BXKJIMBO J1J151 3a0e31eueHHs €()eKTUBHOIO 3aXucTy norepniuux [70].

B sixocTi okpeMuXx AENIKTIB, BAHUKHEHHS SIKUX OB’ SI3YETHCA 13 CIIEIaIbHUMU
yMOBaMH, B MeXax JIUCEPTAIliHHOrO AOCHIIKEHHS PO3IJISHYTO 3000B’SI3aHHS 13
3aB/IaHHS LIKOJIW KaJTIITBOM, IHIIUM YIIKOKEHHSIM 370pOB’sl 200 cMepTiO Pi3nyHOT
oco0u, ne Oe3mocepeHIM 3amojiloBadueM IIKOAUW € ocola: sfKa Jisjia B MExkax
npodeciiHOro pu3MKYy (CreliajbHa YMOBA); 31MCHIOBAJIa PATYBAHHS KUTTS IHIIOT
ocoOu 0e3 HEOOXITHMX Ha TE€ I[IOBHOBaXEHb (CreliajibHa YMOBa); OTpUMAalia
VIIKOJDKEHHS, JI0 MPUKIAAy - TpaBMa Ha BUPOOHUIITBI, BUKOHYIOYH CBOi TPYJIOBi
000B’s13kH (cTieriaJbHa YMOBA).

JlocmipKeHHsI MUTAHHS I0JI0 BIAIIKOIYBAaHHS IITKOJM, 3aBJaHOI KaJiI[TBOM,
IHITUM ~ VIIKO/DKEHHSAM  37I0poB’s  (mpodeciiHuM  3aXBOPIOBaHHSIM), CMEPTIO
HallMaHOMY TPAIIBHUKOBI MiJ YaC BUKOHAHHS HHUM CBOiX TPYJAOBUX O0OOB’SI3KiB,
3yMOBWJIM MOTPeOy BUBUECHHS Ta aHAI3y HAYKOBHX JOCIIKEHB ACSKUX BITYU3HIHUX
¢axiBIiB y rajgy3i TpyJI0BOTO, IIMBUILHOIO IIpaBa Ta MpaBa COIiaIbHOTO 3a0e3MeYeHHS.
Tak, cranu B Haroxai s ¢GOpMyJIIOBaHHS BJIACHUX BHCHOBKIB Ta TPOIIO3HIIIN MO0
onTHMIi3aIlli 3akoHo1aBcTBa, HaykoBa cTaTTsa: H. ['erbManneBoi «[IOHATTS 1 CYTHICTB
mparlli Sk nmpaBoBoi kareropii» (2016). B poGoTi oCHiKyeThCs Mpalsd K IPUPOIHA
AKICTh JIFOAWHH, CTIPSIMOBAaHA HA CTBOPEHHS MaTepiaibHUX 1 TyXOBHUX I[IHHOCTEH.
AKIICHTY€TBCS yBara Ha TOMY, IO HEOOXINHICTh, IIHHICTH Ta YTWIITAPHICTH €
HaWBKJIMBIITUMH CIICIU(PIYHUMH BJIACTHUBOCTAMH, IO POOJIATH MPAI0 OCOOIUBUM
BHJIOM JISTTBHOCTI 1 BIIPI3HAIOTH BiJ 1HIMUX i1 BUAIB. ABTOPKOIO HAroOJIOIICHO, IO
moTpeba B Mparli HaJICKUTh JO YMCIa TOJOBHHUX y CHCTEMI BIJIHOCHH OCOOHMCTOCTI,
TOMY 3a CBOIM TNPHU3HAYCHHSIM TMIpalsl € Ti€l0 TOTPeOOr0 TIOIWHU, sIKa 37aTHA
3aJIOBOJIHUTH BCi 3allUTH Ta IHTEPECH SK OKPEeMOi JIOAWMHH, TaK 1 CYCIILCTBA Ta
nepxasu [27]; B. B. bepesymnbkoro ta M. I. Anamenko «Heb6e3neuni BUpoOOHMUI
pU3HMKU Ta HaJiHICTE» (2016), B siKill OKpecleHO 3arajibHi 3acajy BIAIIKOAYBaHHS

KOAM, 3aBAaHoi y TpyaoBux BimHocuHax [8]; I'. A. TpynoBoi «CoiiansHe
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CTpaxyBaHHS BlJ] HEIIACHUX BUIAKIB HA BUPOOHUUTBI Ta NpoQeciiiHi 3aXBOPIOBAHHS:
TEHAEHI[Ii PO3BUTKY IpPaBOBOrO perymtoBaHHs» (2017), 3micToM $KOi € aHai3
MDKHApOJHO-TIPABOBUX  aKTiB, HAI[IOHAJLHOTO 3aKOHOJABCTBA Ta HAYKOBUX
nociiKeHb npoBinHUX excrepTiB MOII 3 nmuTanp 3aXUCTy BiJ HEHNIACHUX BUMAIKIB
Ha BUPOOHUUTBI; TEHACHIi PO3BUTKY IPABOBOTO PErYJIIOBaHHS COLIAJIbHOTO
CTpaxyBaHHS Bl HEIIACHOTO BHIMAJKy Ha BUPOOHUUTBI Ta MNpPOQeciiHOro
3aXBOPIOBaHHS.  3poOJICHO  BHUCHOBKM  IIOJ0  HEOOXITHOCTI  3abe3reueHHs
NPEBCHTUBHOI CHCTEMH COIIAJIBHOTO CTpaxXyBaHHS BiJ HEMIACHOTO BHUMAAKy Ha
BUPOOHUIITBI, 3aXUCTy MPALIBHUKIB BiJl MCUXOCOLIAJIbHUX PU3UKIB Y BUPOOHUUOMY
CEepeZIOBUIIl Ta CHPOIIEHHS aAMiHICTpaTUBHUX Tpouenyp [242]; JI. I1. Bacunenko,
C. H. Xomenko «IIpoOneMHI acrieKTH 3aCTOCYBaHHSI perpecy B pa3i BiIUIKOAYBaHHS
poboTodaBIsIMU  IIKOAM, 3aBAaHOl ix mpamiBHukamu» (2020). B nmopoOky
PO3TIIAIA0TECS TEOPETUYHI MPOOJIEMH TPABOBOTO PETYJIIOBAHHS BIIHOCHH IIOJO
MaiHOBOI BiIMOBIAAIBLHOCTI POOOTOMABISA, a caM€ - OCOOJMBOCTI BIJIIKOyBaHHSI
IOpUINYHOIO 200 (Pi3UYHOI0 0COO0K0 IIKO/IU, 3aB/IaHOIT iXHIM MPAI[IBHUKOM YU 1HIIOIO
ocoboro, B mopsaaky cr. 1172 1K Vkpainu. ABTOpH BKa3ylOTbh, IO BCTAHOBJIEHHS
MarepiaJbHOi  BIAMOBIJATBHOCTI poOOTOAABLS 3a IIKOAY, 3alofjisHy HOro
IpaIiBHUKOM, 3HAYHO MIJBUIIYE TapaHTIi BIAHOBJICHHS IMOPYIICHHWX IpaB 1 CBOOO
monunan [19]; B. B. Menpauk «/[0 XapakTepucTUKH YMOBH BiJIIIKOYBaHHS IITKOIH,
3aBaaHoi pooborogaBuem» (2020): y cTaTTi, CIUparOYrCh Ha aHATI3 HAYKOBHUX MOTJISIB
BUCHUX Ta HOPM YMHHOTO 3aKOHOJIaBCTBA YKpaiHu, 3AiMCHEHO KiacudiKalio yMOB
BIJIIIKOTYBaHHS IITKOIW 3aBJaHOI poOOTOAaBIIEM MPAIiBHUKY. AKIICHTOBAHO yBary Ha
TOMY, TIO Il YMOBHU JJOCUTHh PO3MHUTO BiAOOpakeH1 Yy HOpMax YWHHOTO 3aKOHOJJaBCTBA,
a BiATaK, iX NOIUIBHO 3MICTOBHO PO3KPHUTH y MailOyTHhOMY TpyaoBOMY KOIEKCI
VYkpainu. HaronomieHo, mo Ha ChOTOHINIHINA JIEHh HEBUPIMICHOIO € MPOoOIeMaTHKa
YMOB BIJIITKOAYBaHHS MOPAJIBHOI IIKOAW 3aBJIaHOi POOOTOJABIIEM Ta 3pOOJICHO
BHCHOBOK, II0 HOpPMaMH YHHHOTO 3aKOHOJ/JABCTBA MEPEN0AYCHO IOCUTH IMHPOKUN
Mepeik yYMOB, 3a HasSBHOCTI fAKUX poOoTodaBellb Moxe OyTh 3000B’si3aHMIA
BiamKkoayBatu mkoay mpamiBHukoBi [114]; O. O. Himianiai, O. b. Bacuiapuuiiun

«CyyacHuil cTaH OXOpPOHM mpami B VYKpaiHi y KOHTEKCTI 3a0e3neyeHHs il
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1HHOBAIIHOTO PO3BUTKY» (2020), e MOCHIIKEHO Cy4aCHUN CTaH OXOPOHHM Mpaili B
VYkpaiHi Ta OCHOBHI CBITOB1 TEHJEHIII B I[bOMY HaIpSAMKY, PO3IJITHYTO IPaBOBE
MIAIPYHTS OXOPOHM Ta Oe3meku mpaili. ABTOpKaMU HAaroJIOMIeHO Ha HEOOXI1AHOCTI
MPOBAKEHHS BIAJAJICHOIO MOHITOPUHTY 3a TEXHOJOTTYHUMHU IPOLECaMHU, a TaKOXK
3a0e3MeueHHs epcoHaty 3aco0aMu 1HMB1YadIbHOIO0 3aXUCTy. Bee 11e € Hai3BuyYaiftHo
BOKIMBUMU KOMITOHEHTAMHU POOOTH MiATPUEMCTBA, OCKITBKM OCHOBHE 3aBJaHHS
OXOpOHHU TMpall — 1€ 3BeCTH [0 MIHIMyMy WMOBIPHICTh HEUIaCHUX BHIAJKIB,
3aXBOPIOBaHb NPAIIBHUKIB 3 OJTHOYACHUM 3a0€3MEYCHHSIM YMOB JJII MaKCHUMAaJIbHOT
IPOJYKTUBHOCTI nparti [124]; O. O. bannypku, T. B. ApipxomxaeBoi
«XapaKTepucTUKa Ta OpraHi3amiiiHi OCHOBH IOHATTSA OXOPOHHW TpaIli 3a TPYIAOBHM
noroBopom» (2021) [5] Ta 0. iH.

[leBHy HayKOBY IIHHICTH JJIi BHCBITJICHHS MPOOJEMATHKU BIAIIKOAYBaHHS
IIKOJIH, 3aBJIaHOT KAIIITBOM, IHITUM YIIKO/DKCHHSIM 370pOB’ sl 200 cMepTi 0c0o0i mpu
BUKOHAHHI TpPYyJIOBUX OOOB’s3KiB MaroTh HaykoBi nociimkeHHs O. I1. Copokwu.
30kpeMa, ieThesi Mpo HACTYyMHI: «BiamkoayBaHHS MOpandbHOI IIKOAM BHACHIIOK
HEIIACHUX BHUIAJKIB Ta MPOo(deCciiiHNX 3aXBOPIOBAHB: 3aKOHOAABCTBO Ta MPAKTHKA»
(2018), B Mexax SKOI PO3TISHYTO NUTAHHS BIAIIKOAYBAHHS MOPAJIBHOI IIKOJIH
BHACIIIJIOK HENIACHUX BUMAJKIB Ta NMPoQeCiiHUX 3aXBOPIOBAaHb HAa BHUPOOHMIITBI B
acriekTi 3MIH B HAIIOHAJIPHOMY 3aKOHOJABCTBI Ta BHBEJIEHO BHCHOBOK IIPO
HEOOXITHICTh IPYHTOBHOTO JOCIIKEHHSI MUTAHHS BIAIIKOAYBAaHHS MOPaIbHOT KON
y TpyIoOBUX BimHOcHHax [225]; «3araabHO000B’SI3KOBE Jep)KaBHE COIlIAJIbHE
CTpaxyBaHHS BiJ] HEIIACHOTO BHUIIAJKy Ha BUPOOHUIITBI SK TapaHTIs COLIaTbHOTO
3axucty HaceneHas» (2019); «MopanbHa 1IKOAa BHACTIIOK HEIIACHUX BHITAJIKIB Ta
npodeciiiHuX 3aXBOpPIOBaHb Ha BUPOOHHUIITBI: I€sIKi akTyasbHi nutands (2019), B skiit
HAroOJIOMIYETHCS, MO0 CKIATHICTh PO3YMIHHS CYTHOCTI MOPAJIBbHOI IIKOJW BHACIIIOK
HEIIACHUX BHIMAJKIB Ta MPOQECITHUX 3aXBOPIOBAHb HA BHPOOHHIITBI 3yMOBITIOETHCS
MPUPOOIO TIIET KaTeropii; mo 00K BCIX CKJIAIOBUX MOPAJIbHOI MIKOIU Ta (PaKTopiB,
1[0 BIUIMBAIOTh HA ii BEJIUYUHY, JO3BOJUTH JATH BIJHOCHO TOYHY OI[IHKY PO3MIpIB
MOpPaJIbHOT IIKOAM MPALIBHUKOBI BHACIIIOK YIIKOMKEHHS 370pOB’S IMPU BUKOHAHHI

HUM TpyIOBUX 000B’si3KiB [226]; «ColianbHe CcTpaxyBaHHsS — TapaHTIis IpaBa
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IpOMaJIiH Ha COLIIAJIbBHUM 3aXMCT BHACIHIJIOK HEIIACHUX BHIAJKIB Ta NpodeciitHuX
3axBoproBaHb Ha BUPOOHUITBI» (2020) [229]; «IloHATTS Ta O3HAKU COLIAIBLHOIO
CTpaxyBaHHs BIJ HEIIAaCHUX BHUINAAKIB Ta NpodeciiHUX 3aXBOPIOBaHb Ha
BupoOHUNTBI» (2020) [230]; «HemacHuit Bumagok Ha BUPOOHUIITBI SIK IMIJCTaBa
HaJlaHHs colianbHoro 3abesneueHHs» (2020) [227]; «IIoHATTS 1 CYyTHICTh MOPaJIbHOT
IIKO/IM, 3aBJAAaHOI BTPATOIO 3/J10POB’sl MPAIIBHUKIB BHACIIAOK HEIIACHUX BUMNAJKIB Ta
npodeciitHux 3axBoproBanb» (2020) [228].

HactynHum HanpsMKoM JTaHOTO JUCEPTAIIHHOTO JAOCHIIKEHHS CTaJIO MUTaHHS
1010 0COOJMBOCTEN BIIIKOJYBAHHS MOPAJIbHOI IIKOAM 32 3aBJaHE KaNIITBO, 1HIIE
VIIKOJDKEHHSI 370pOB’Sl Ta CMepTI0 (Pi3uyHOi 0coOHM, SK OKpPEeMOro BHUAY
BIJIIKOJTYBaHHS 3a  BITYM3HSHUM 3aKOHOJABCTBOM Ta 3aKOHOJIABCTBOM KpaiH
€poneiicskoro Corozy. OCHOBHUMH JIKepeIaMu, iK1 OyI1 BUKOPUCTaH1 PU PO3TIISII
npoOJIeMaTUKU BIIIIKOAYBAHHS MOPAJbHOI IIKOJAM, CTaja HaBYallbHA JIITEpaTypa,
cepen SKOi HEOOXIHO BUIUIMTU CIUIBHUN J0poOOK Yy cdepi MIKHAPOIHOTO
npuBaTHoro npasa 3a peaakiiero A. C. Jlosrepra (2014) [119]; FO. ®. Ianona (2018)
[113] ta O. P. BaiiniexoBcrkoi (2023) [16]. He MokHa 3aquImuTd 103a yBarow i
nucepTaniine gocuimpkeHas I. A. TpomeHko Ha TeMmy «YHi(iKalis KOJi31HHIX HOPM
y cdepi HeAoroBipHUX 3000B’sA3aHb B €BpOMNEHCHKOMY COI031 Ta 3aKOHOJABCTBO
Ykpainn» (2019) [241].

Bapro Ttakox Bunminmutu HaykoBi po3Biaku [. B. ipar «BigmkomyBaHHs
MEHTaJIbHOI K011 3a BapimaBcbkoto Ta MoHpeanbchbkoto KOHBeHITIIMI (2016) [266]
ta K. B. ManyinoBoi «Jlesiki Komi3iiHi muTaHHsS 3000B’s13aHb 3 3aIIOISTHHS IKOJIH Y
MDKHApOJHOMY mpuBatHOMy mpasi» [107]. BucpiTiooun nOUTaHHS MO0
3apyOKHOTO JIOCBiMy KOMIIGHCAIlii 3a IIKOAYy, 3aBJaHy >KUTTIO, CTaB B Haroi
cnuteHUl gopobok (B. I'. bo6ko, B. B. Ma3zyp, H. JI. Ilonimko) «BiamkomyBaHHS
MOPAJIbHOT MIKOJH, 3aBAaHOI cMepTio (i3udyHOi ocoOu (Ha mpukmami YkpaiHu Ta
pecnyOmniku [lonema)» (2024), B akiid Ha MiACTaBl BUBYCHHS CYIOBOI MPAKTUKHU 3
MWTaHb BIJIIIKOJYBAaHHS MOpPAJIbHOI IIKOJAM, 3aBAaHOI cMepTio (i3u4HOI 0co0H,
BCTAHOBJICHO JIOLUIBHICTh 3aCTOCYBaHHSI IMO3UTHUBHOIO 3apyO1KHOTO JIOCBiLY B

HalllOHANbHIN JOKTpHHI Ta mnpaktuii. KpiM Toro, aBTopamMu c(HOpPMYIHOBAHO
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BHCHOBOK, 1110 PY HapaxyBaHH1 KOMIIEHCAI[IH MO BIUIKOYBAHHIO MOPAJIbHOI IIKO/IH,
3aBJaHOI CMEPTIO (PI3UYHOT 0COOU OUTBII MIUPOKE KOJIO (PI3UYHUX 0C10, HIK KOJIO OCl0,
K1 € cragKoeMIsiMu iepinoi uepru [100].

KopucHoto, 3 ToUku 30py BHBUEHHS MIDKHAPOJHOI IMPAKTUKHU cTaia 1 poboTa
P. 1O. Xanuk-IlTocnonitak «BiAlmKoAyBaHHS HIKOAW B LUBUILHOMY 3aKOHO/JABCTBI:
yKpaiHChbKMI Ta eBponedchkuil minxoaw» (2016), B sKiil HAroyomeHo, IO
BiJIIITKOTYBAHHSI IITKOJIM — 1€ HE € IIOCh NMPUTaMaHHE JIUIIC YKpaTHChKOMY TipaBy. Ls
KaTeropisi € yHIBEpCaJbHOI IMBUIBHO-MIPABOBOIO KaTeropicto. | OCKIIbKU PUMCBHKE
NpaBO € OCHOBOK JUIs TMpaBa KpaiH KOHTHHCHTAIBHOI CHCTEMH IIpaBa, ToO
BiJIIITKO/TYBAaHHSI IIIKOJIM iICHYE B TIPaBi BCiX €BPOMECHCHKUX JCpiKaB. ABTOP KOHCTATYE,
0 Ha ChOTOJIHI BIIOYBa€ThCs YHi(piKallisi HOPM NMPUBATHOrO (IIMBUIBHOIO) MpaBa Ha
€BPOIEHCHKOMY Ta MIKHAPOJIHOMY PiBHI, A€ BIAIIKOYBAaHHS IIKOIU TEX 3aKPIIUICHO
[251].

[leBHOrO 3HaueHHA [JI1 BUCBITJIEHHA MNPOOJEMATUKU  JUCEPTAIIITHOTO
JOCJIIJDKeHHsT Majia 1 HaykoBa posBigka M. P. Maszyp «Peanizaris BUIpaBIaHUMH
nmpaBa Ha BIJMIKOJYBaHHS IIKOAW Y KPUMIHAIBHOMY IpoBa/pKeHHI» (2015), B sKxii
CIPaBEJIMBO HATOJIONIYETHCS, 110 MPABO HA BIAIIKOMYBAaHHS IIKOJIM, a TaKOX Ha
BITHOBJICHHS pemyTarllii, 3aliMae dYilbHE MICIIE B CHCTEM1 IIpaB JIIOJWHU Ta
rpomajsuuHa. [IpoTe peanpHICT, TAaKOro MpaBa 3aJEKUTh HE JHMIIE BiJ HOro
HOPMAaTHUBHOT'O 3aKPIIJICHHSI, aJie ¥ B/l iICHYBaHHS SKICHOTO 1 J[I€BOT'0 MEXaHI3My HOTO
peamizamii [101].

BaxxnmuBoro 3HauYeHHs MJI1 BHCBITICHHS MPOOJIEMATUKH BiIIIKOTYBaHHS
MOpaJIbHOI IMIKOAM Yy 3000B’sA3aHHAX, IO BUHUKIM IIJISXOM KaJillTBa, IHIIOTO
VIIKOJKEHHS 370poB’st (mpodeciitHoro 3axBoproBaHHsA) ab0 CMEpPTi MOTEPIIIOro,
CTaJI0O BUBYCHHS Ta aHajl3 3apyODKHOI MOKTPUHHU, CYNOBOI MPAKTUKHA Ta PIIICHBb
€CIL

B Mexax maHoro gucepTariiHoro JOCIHIIKEHHS OKPEMHUM OJIOKOM PO3TIISTHYTO
MMATAHHSA 11010 0COOJIMBOCTEH BIAIIKOYBAaHHS IITKOJM, 3aBJaHOI KaJIIITBOM, 1HIITUM
VIIKOKEHHSIM 3710pOB’sl 400 CMEpPTIO 0COOU, AKI CTAIM HACIIIKOM BUMHEHHS OO

Hei KPUMIHAJIIBHOTO TMPaBOIMOPYIIECHHS 3a BITYM3HSHUM 3aKOHOJIaBCTBOM Ta
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HallIOHAJIbHUM 3aKOHOJJABCTBOM JAESKUX KpaiH €Bponeiickkoro Coro3y. Ciia BKaszatu,
110 BKa3aHa po0JjeMaTuKa aKTUBHO OOTOBOPIOETHCS B HAYKOBHX KOJIaxX 1 Ha MPaKTHULI],
SKUMU O MU HE TIparHeHHs, CTAaTUCTHKA HACWIBHUIIPKUX 3JIOYMHIB HE 3MEHITYETHCS.
[IpoGnema BYMHEHHS 3J0YMHIB MPOTH JKUTTS Ta 3[0POB’S XapaKTEpPHA HE JIUIIIC IS
Haloi Jep)kaBW, OLUIblla dYacTUHA KpaiH €Bpomeiicbkkoro Cow3y peryiasipHo
CTUKAIOTHCS 13 TAKUMHU KPUMIHAJIBHUMHU MOPYIIEHHSIMH, 1 OCOOJMBO L€ CTOCYETHCS
TakuXx kpaiH, sk Opaniis, Himeuunna, Itanis, Cep0Ois, HopHoropist Ta Aeski 1HIIII.
st hopMysTrOBaHHsS BJIACHUX BHCHOBKIB Ta TIPOMNO3UIlIH CTaB KOPHCHHM
Marepiaj, BUKIaJeHul y Haykosiii posBimii B. II. Muponenko, C. A. [lununenko
«[IpaBoBe peryirOBaHHS BIIIIKOAYBaHHS INKOJW TOTEPHUIMM Bl KPUMIHAIBHUX
IPaBOMOPYIIEHb Y NESIKUX €BpONeHchkuX KpaiHax» (2019), B skiil 371liCHEHO aHai3
3aKOHOJaBYOI  Ta  TPAaBO3aCTOCOBHOI  NPAKTUKKA  JCIKUX  3axXiIHO-  Ta
CX1THOEBPOIIEUCHKHUX KpaiH 010 BiIIIKOYBaHHS IIIKOAU 0cO0aM, sIKi MOTEPILIN BiJl
3nmo4nHiB. CHopMyIp0BaH1 HAYKOBIIMU BUCHOBKHU Ta OKPEMI peKOMEHAIlii, MOXKYTh
OyTH BUKOPUCTaHHI y UYMHHOMY IIMBUIBHOMY 3aKOHOJABCTBI YKpaiHM 3 THTaHb
BIJIITKOTYBaHHS KON 0CO0aM, SIK1 IMOTEPITIIN BiJl KpUMIHAIBHOTO ITPaBOMIOPYIIICHHS
3a paxyHOK jAepkaBu [116]. B manomy acmekTi BapTO 3rajiaTu i CIUIbHUN HAyKOBUMA
nopo6ok FO. 1. Azaposa, JI. I1. ITucemennoro, O. FO. Xabno «BiamkoayBaHHS IIKOIU
MOTEPITIOMY Y KPHMIHAJIbHOMY MPOBAJKCHHI 3a paxyHOK aepxkaBu» (2014), me
aBTOpY 3a3Hayal0Th, 110 OCTATOYHY JOJIO MpaBa MOTEPHLIOr0 Ha BIIIIKOAyBaHHS
IIKO/IM 32 PaXyHOK JEep>KaBU Ta MOro po3MIpy Mae BUPINIYBATH CYJI, 3 YpaxXyBaHHSIM
KOHKPETHUX 0OCTaBUH CIIpaBU (XapakTepy 1 po3Mipy 3aBIaHOT TPOMASHUHY IIKOJH,
HOT0 MaTepiaJbHOTO CTaHy Ta CKIAAy CiM’1) Ta poOJIsSTH BUCHOBOK, IO PETIIaMEHTAITis
BIJIITKOAYBAHHS IIKOAM MOTEPIUIOMY Y KPUMIHAILHOMY TPOBAHKCHHI 332 PaxyHOK
JIep>KaBH MOTpeOye MPUIHATTS CHEIiaTbHOTO 3aKOHY, JIe¢ Ma€ OyTH YITKO BH3HAYEHO
IIJICTaBH, YMOBH Ta TOPSJIOK BIAIIKOYBAaHHS IIIKOIH 33 PaXYHOK JIepKaBH [2].
Oxpemoi yBarm 3acimyroBye MoHorpadiune pocmimpkerns I. I. Tatapun
«BinmkoayBaHHs IKOIU MOTEPILIIOMY, 3aBJaHO1 KpPUMIHAJIBHUM
npaBonopyiieHasim»  (2017). B Monorpadgii aBTOpOM  BHUCBITIEHO MUTAaHHS

BIJIIKO/IYBaHHS IIKOAH MOTEPIUIOMY, 3aBIaHOI KpUMIHAIIbBHUM MPABOMOPYIICHHSIM Ta
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cnocobaM 1i BIIIIKOAYBaHHS yepe3 Taki (OpMH, K LHUBUIBHUMA MO30B, PECTUTYIIIA,
N0OpOBUIbHE BIAIIKOJYBaHHA Ta 3a KOWTH JlepkaBHOro OmomKeTy YKpaiHu.
Haronomeno Ha 3Ha4YMMOCTI B3a€MOJIi OpraHiB JOCYJOBOTO PO3CHIAYBaHHS Ta
OMEpPAaTUBHUX MIAPO3AUNIB y HampsMil BIAUIKOAYBAaHHS IIKOJW; BHCIOBJIEHO
MPOMO3UIT 00 BIOCKOHAJIEHHS UYWHHOTO 3aKOHOJABCTBAa Ta MPAKTHKH HOTO
3aCTOCYBaHHS B cdepl BIAIIKOAYBAHHSI KO MOTEPIIOMY, 3aBIaHOT KpUMIHATBLHUM
IpaBONOpPYILIEHHM [236].

[IpoGnemaTtnka BIAIIKOAYBAHHSA IIKOJAHW, 3aBIaHOi 0C001 KpUMiHAJIHHUM
IPaBOMOPYIIESHHSIM IiJIHIMaNacs 1 1HIUMHU (axiBISIMU-ITUBUTICTAMU, 1110 CBITYUTH PO
CEpHO3HMI HAYKOBHMH ITJIXiJ JIO BUPIMICHHS IIOTO NMUTaHHSA. 30KpeMa, e HayKOBI
crarti: B. M. ®equenko «BimmkomyBaHHS TOTEPITIOMY 3aBIaHOI 37T0YMHOM IIKOTN
3a paxyHok aepxasu (2010) [248]; 1. C. Timym «BigmkoayBaHHas mKoau GizMuHiN
0co01, fKa MOTeprHiia Bl KPUMIHAIBHOTO MPABOMOPYIIEHHS: JEdKl MpoOjIeMu
npakTuuHoi peanizarmii» (2015) [239]; O. B. V¢, M. B. V¢ «BiamkoayBaHHS IIKOIH
¢bi3uuHil 0c00i, sKa MoTepmiia Bil KpUMiHAIBLHOTO MpaBonopyieHHs» (2015) [244];
H. A. XmenboBa «[IpoGnemu peamizailii mpaB MOTEPHUIMX BiJ 3JI0YMHY Oci0 Ha
BIJINTKOJTYBaHHS IIKOAM JepxkaBoro» (2015) [252]; A. M. CrebeneBa «IIpobmemu
BIJITKOTYBaHHS (KOMITCHcCAIlli) IITKOJAW, 3aBJaHOi 3JI0YMHOM, Yy KPUMIHAJIBHOMY
npoBaxeHHs» (2015) [233]; C. €. AGnamcrkoro «OKpemMi aClieKTH BIAIIKOyBaHHS
KO/, 3aBJIaHOI 3JI0YMHOM IOTEPIIIOMY, V KpUMIHAILHOMY CYIOYMHCTBI» (2012)
[1]; B. bapansik, O. Hecimko «IIpo6iemMu BiAIIKO yBaHHS IIKOAW Y KPUMiHATLHOMY
MPOBAKEHHI MO0 3aXUCTY TpaB motepmiioro» (2018), B AKiit aBTOpU BKa3yIOTh, 10
IIKO/Ia, sIKa 3aBJaHa CYCHUIBHO HEOE3MEYHMM MISHHSIM a00 IHIIMM KPUMIHAJIHLHUM
MPABOMOPYIICHHSAM, MOXe OyTH CTATHYTa CY/IOM Y KPUMIHATLHOMY MPOBAKEHHI 32
pe3yabTaTOM po3rsAy LuBUIBHOrO mo3oBy. o x crTocyeThcsi ocobu, sfka He
mpea’ ssBIIa IUBUTPHOTO TIO030BY B KPUMIHAIBHOMY TPOBAKEHHI, a TaKOX 0OCOOH,
IUBUTBHHUI MO30B SIKOT 3alMIICHO 0€3 po3risiay, TO Taka ocoba He M030aBlsS€ThCS
rpaBa npej’ sBUTH 030B y cyioBoMy nopsiaky 3rinuHo 3 HIIK Ykpainu.

HaykoBili Takok 3a3Ha4yaioTh, W10 3HAYCHHS [MBUILHOTO II030BY B

KPUMIHAIBHOMY TIPOIEC] € TaKUM, I10: 3a0e3Medye MBUAKE BITHOBJICHHS MaWMHOBUX
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MpaB MOTEPIIOT0; YHEMOKIIMBIIIOE IPUAHATTS CYIOM CYNEPEWINBHUX PIIIEHb 3 TOTO
CaMOro MHUTAHHS; /A€ MOXJIMBICTh 3BUIBHUTH MiICYAHOr0, MOTEPHUIOrO W IHIIMX
cy0’€KTiB (CBIIKIB, EKCIIEPTIB TOLLIO) KPUMIHAIBHOIO MPOLIECY BiJl HEOOXIAHOCTI ABIY1
Opati y4acTh y CYyJIOBOMY IMpPOBAJKEHHI; a TaKOX NPaBUIbHO KBali(hiKyBaTH
3JI0YMHHY 110 [6].

B nucepraniiiHoMy JOCIUIKEHHI OKPEMO PO3TJISHYTO TUTaHHS —I0J0
0COOMMBOCTEW BINIIKOAYBAaHHS IIKOJW, 3aBIaHOT KATIITBOM, IHIIMM YIIKOJDKECHHIM
310pOB’ST a00 CMEpPTI0 MOJIIEUChKOro. 30KpeMa, Uil BUCBITJICHHS JaHOI
npoOJIeMaTHKY 3A11ICHEHO aHaI13 HAYKOBOT JIITEpaTypH Ta raay3eBoro 3aKOHO/IaBCTBA.
BcranoBneno, mo npodgeciiiia AisSUTbHICTh NOMIUEUCHKUX B YKpaiHl HUHI BKIIIOYAE 1
TaKU HANpPSIMOK, SIK CIIy’)k00BO-00i0OBa AIsUIbHICTh. Tak, HampHUKIaA, OKpecleHi
nuTaHHs BUcBiTIIeHI B pobotri €. C. ['inenko «lIpaBoBe peryntoBaHHS isSIBHOCTI
HarionanbHoi nomitii Ykpainu y BUKOHaHHS CIy»)K00B0-00i0BuX 3aBaanb» (2023). B
HAyYKOBOMY JIOPOOKY 3BEPHEHO yBary Ha KIIIOYOBI MOHATTA OO0 MOBHOBAXEHB
MOJTIIIEHCHKOTO TIPH 3a0€3MEeUeHH1 Ta 3/11MCHEHHS 3aX0/IiB MPABOBOMOPSJIKY B YMOBaX
BOEHHOTO CTaHy. 30KpeMa, aBTOPOM HAroJjoIlIeHO, [0 HEeCeHHS CIy>KO0u
NOJIIIEHCHKUMU B yMOBAax BIMHHM, HAJI3BHYAHOTO CTaHy a0o0 IHIIMX KPUTHYHHX
CUTYyaIliii, BUMararoTh BiJ MpariBHUKIB HaiioHambHOI moimii BiAMOBIAHUX yMIHb,
HAaBUYOK Ta ocobnuBoctei xapaktepy [28]. IlomiOHi muTaHHS OyiaM MpeIMETOM
HaykoBoro gociikeHHs «lIpodeciiina, ciryx00Ba Ta ciry)k00B0-0010Ba TISIBHICTH
HarionanpHoi momiii: CyTHICTh Ta po3MexyBaHHS TOHATH» (2022), 31iliCHEHOTO
O. JI. 3BICTOBCHKHM, 1 SIKUM PO3KPUTO CYTHICTh MOHATH MpoeciifHoi, CIy’00BOi Ta
ciry»k00B0-0010BOi1 HisuTbHOCTI HallioHampHOT MOMTiIii 3 TOYKH 30py iX BUSHAUYEHOCTI B
YMHHOMY 3aKOHOJIaBCTB1 Ta HaYKOBIi JiTepaTypi [46].

Copusimu  pos3kputtio Temu (axoBi HampamioBanHa [. O. Kupuuenka,
C. T. llontopak, O. M. llImakoBa «OOTrpyHTYBaHHS IOIUTBHOCTI 3ampOBaKEHHS
HayKkoBOi  cmemianbHOCTI  «Cmyx00Bo-00iioBa  misutbHICTB»  (2005)  [60];
C. O. Ky3niuenka «IIpoGiaeMHi MUTaHHS 1I0JI0 HAYKOBOTO 3a0€3MeUeHHs CIyX00BO-
001OBO1 AISTILHOCTI CHJT OXOPOHU npaBonopsaaky» (2009), sskum o0IpyHTOBYETHCS, LIO

JI0 CUCTEMHU CIIy>)k00BO-00MOBOi MiITOTOBKM MOBMHHI BXOJIMUTH: IOpuUjiuyHe (abo
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paBoBE) 3a0e3MeyeHHs; IICUXOJOriyHe 3a0e3nedyeHHs; creuiagbHa (I3UYHa
MIrOTOBKA; BIMCHhKOBA MIATOTOBKAa (HEOOX1AHA MJiS 3aCTOCYBaHHS CHJI OXOPOHU
MPaBONOPSAKY MpU NPOBEIEHHI BIMCHKOBUX [ y BOEHHUH uYac); ciy)kOoBa
MIrOTOBKA; TEXHIYHA MIATOTOBKA; KOMaHJHO-IITaOHa (ympaBiIiHChKA) MIATOTOBKA
[93]; E. M. IlonraBcekoro «lIpaBoBe peryintoBaHHsS CITyKO00BO-00MOBOI MiSUTBHOCTI
CUJI OXOpPOHHU TPaBOMOPSAKY YKpaiHM MijJ 4yac pearyBaHHS Ha KPU30B1 CHUTYyalii»
(2016), ne aBTOpOM 3MIMCHEHO aHaII3 OCHOBHHUX HOPMATHUBHO-NPABOBUX aKTIB, IIO
pPETJIaMEHTYIOTh TIOPSJOK pearyBaHHS BIHCHKOBHX (OPMYBaHb IMPAaBOOXOPOHHUX
OpraHiB Ha KpU30Bi CUTYaIlii; PO3TJISHYTO CTAaH HOPMAaTHBHO-TIPABOBOTO 3a0€3MTCUCHHS
CHJI OXOPOHH IPABOMOPSJIKY B KPH30BUX CHUTYAIliSX, IO 3arpOXKYIOTh HaIliOHATBHIN
oesmerni Ykpainu [152].

[leBHOTO 3HAYCHHS TSI PO3KPHUTTS NPEIMETY JOCIIKCHHS Maja 1 HayKoBa
po3Binka JI. M. Kopnieaka  «Cnyx00B0-001i0Ba  JISJIBHICTE CHJI ~ OXOPOHHU
NPABOMOPSAKY SIK 00 €KT JIep>KaBHOTO PETyJIIOBaHHA: aJIMiHICTPATHBHO-IIPABOBI
3acagm» (2019), ne aBTOpoM 3pO0JIEHO BHCHOBOK, IO IPABOBHH MEXaHI3M
JNEP)KaBHOTO  PETYJIOBaHHS  CIIYKOOBO-00MOBOi  AISTTIBHOCTI  CHJI  OXOPOHH
IIPaBOMOPSJIKY — 1€ CYKYITHICTh FOPUIMYHUX 3aX0/11B, 3aC001B, BaXKeiB, CTUMYIIIB, 32
JIOTIOMOTOI0 SIKUX OpraHd JAep>KaBHOI BIIAJy BIUIMBAIOTh Ha CIIY»KOOBO-00HOBY
TISTBHICTE CHUJI  OXOPOHHM TIPABOTOPSJIKY 3 METOK 3MEHIICHHS PIBHSA 3arpos
HaIlloOHAIBHIN Oe3merti [85].

BaxxnuBuMu JU1si BUCBITJIGHHS OKpECJEHOI MpOOJeMaTHKHU CTald HayKOBi
TOCIIHKSHHSI, TPUCBAYCHI 3aTalIbHUM MPOoOIeMaM MPaBOBOTO Ta COIIATbHOTO 3aXHCTY
MOJIIIEUCHKUX, AK€ HAJEeKHA YyperyJbOBaHICTh 3aKOHOJABCTBAa B Ha3BaHiM cdepi
Oe3rmocepeIHbO TOB’sI3aHa 13 BIMHOCHMHAMH, IO MOXYTh BHHUKATH y 3B 3Ky 13
3aBJIaHHS IIKOIH KUTTIO Ta 3JI0POB’ IO MOIIEHCHKOTO Mi/T YaC BUKOHAHHS HUM CBOiX
npodeciianX (cayk00BMX) OOOB’S3KIB 1 IOBHHHI CHPSAMYBaTHCh HE JIMINE Ha
KOMIICHCAIlIF0 3aBJaHol ImKoaw, aine 1 Ha moBHe, 3rigHo LK Vkpainm, ii
BiAImIKOAyBaHHA. B uncmi Ttakux cimig HazBaTh HaykoBi po3Bigku: O. Kicinp «Jlesxi
MpoOJeMHU TIPaBOBOI1 perjiaMeHTallli COIIaJIbHOTO 3a0e3IMeUeHHSI MOJIICHChKUX B

VYkpaini» (2016), 1e aBTOp CIYIIHO 3a3Havae, 10 MPABO Ha COIllAJIbHE 3a0€3MeUeHHS
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3aiiMae BaXJIMBE MICLIE CEPE]l IHIIUX COLIIAJIbHO-€KOHOMIUHUX MIPaB JIIOJIMHU 1 € OTHUM
13 32C001B TIOCATHEHHS 3/1ar0iM y CyCHIbCTBI, CIIPUSE€ TUM CAMUM COLIIAJIbHOMY MUDY,
a TAKOX y4acTi B )KUTTI CYCHIIBCTBA YCIX COLIAIBHUX TPy HACEIECHHS], € HEB1JI' EMHOIO
YACTUHOIO COI[IaJIbHOT TMOJITUKU JIepKaBU Ta Ypsiay 1 BIAITpae CyTTEBY poOJib Y
HEJIOMyIIeHH] Ta 3HWKeHH1 piBHA )UTTS [63]; 1. I. Cenuyka «["apanTii npodeciitnoi
JISUTbHOCT1 TOJILEMCHKUX B CydacHMX yMoBax» (2018), skuii Haronoumrye, 1o
npodeciiiHa IAIbHICTh MOMIIEHChKOro Mae 3a0e3neuyBaTUCs i€ KOMIUIEKCY
3ac00iB, SKi J03BOJISIOTh C€(EKTMBHO BHKOHYBAaTH HOMY CBOI OOOB’SI3KM Ta
rapaHTyBaTd Oe€3NeKy Ta MPOIOHYE psl 3aXoAiB (MOCHUIUTH BIANOBIJANBHICTH 32
IIPABOIOPYIIEHHS CTOCOBHO MOJIIEHCHKUX, BCTAHOBUTH FOPHIUNYHY BiIITOBIaTbHICTD
3a 00pa3y MOJIIEHCHKOr0 TOIIO), MO0 JIO3BOJUTH MPHUIMHUTH JIEMOpai3yBaTh
MOJIIIIF0, CHPHUATUME 3aJUIIEHHIO Ha Cayk01 oci0 3 BUCOKMMH JUIOBUMHU Ta
MOPJIBHUMU SIKOCTSIMU, TIJIBUIIUTH SK MOBAry CyCIIbCTBA A0 MOJIMII 1 IepKaBU B
IiJIOMy, TaKk 1 MoBary no mnoiineickkux 3 O0oky rpomaznsH [208]; O. I1. Kiumnu
«OpraHi3anifHo-mpaBoBi 3aX0/I1 BJOCKOHAJIEHHS COIiaTbHOTO 3aXUCcTy HarioHanbHO1
nomimii  Ykpaiau» (2020), y sKkiii aBTOPKOI aKIIEHTOBAaHO yBary Ha 3axojax,
CIIPSIMOBAHMX Ha 3MIITHEHHS TapaHTIN y cdepl COIIaTbHOTO 3aXUCTY MOTIIEHCHKUX,
cepel SKUX IIUIKOM  CIYIIHO BHOKPEMIIIOIOTH  3alpOBADKCHHS  IUTBOBUX
JIOBTOCTPOKOBHMX TapaHTId (HaBYAaHHS, CTpaXxyBaHHS TOINO); YiTKE BH3HAYCHHS 3
THUIIOM COIIIJIBHOT ITOCIYTH, SIKa MAaTUME «XapakTep OOHYCY» Y 3B’ S3KY 31 crielud) 1Ko
cyx0u (meprmoueproBe 3a0e3MedeHHs IKUTJIOM, TMpoi3J] Ha PoOOTYy TOIIO);
BU3HAYCHHS BUY Ta PO3MIPY rapaHTOBAHOI COIIAIBHOT TOTIOMOTH, SIK1 € BaYKITMBUMU
Ta 3aTpeOyBaHMMH JJisi MPABOOXOPOHI[IB (KOMIICHCAIlISl 3a HalM J>KUTIA TOIIO);
JOCITIJDKEHHSI Ta 3’ sICyBaHHS HEOOXITHOCTI 1HIIMX BHUIIB COILIIAIIBHOTO 3a0e3MeueHHS
Ta 3pO0JICHO BHUCHOBOK, 10 0e3 (yHIaMEHTaJhbHOTO E€KOHOMIYHO Ta (HiHAHCOBO
OOTPYHTOBAHOTO, aKTyaJli30BaHOTO JI0 MOTPEO Cyd4acCHOCTI 3aKOHOIaBYOTO TIIAIIAPMY
Ta JIIEBOT0 MEXaHI3My Horo peanizamnii, epeKTUBHUN COLIAIIBHUI 3aXHUCT IPAI[iBHUKIB
HanionanbHoi mominii HEMOXKIUBHM. 3ajisi MIABUIIEHHS COLIAJIBHOTO 3aXUCTy Ta
HaOMMKEHHS MOTO 10 JIEMOKPATUYHOI COINlaJbHOI MPaBOBO1 JEpKaBH, HEOOXIITHO

HaWOUIbII MOBHO, BCEOIUYHO, 3 BUKOPUCTAHHAIM 3apyOIKHOTO JIOCBIY BJOCKOHAJIUTH
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HallloHallbHEe 3aKOHOJABCTBO [64]; O. A. AHTOHEeHKO B cTaTTi «OprasizaiiiiHo-
MpaBOB1 3acajy MPABOBOTO Ta COIAJIBLHOTO 3aXUCTy MpaliBHUKIB momimii» (2023)
BHU3HAYEHO OCOOJMBOCTI MPABOBOr0O Ta COLIAJIBHOIO 3aXMCTY MPALIBHUKIB MOJILIT Yy
MpoLeci MPOXOJIKEHHS CIYKOHW, MOCHIIKEHO CYTHICTh Ta IOPUAMYHY MPUPOIY
MOHATTS. COI[IABHOTO 3aXUCTy MpAal[iBHUKIB MOJIIi, 3pO0JeH] BHCHOBKH L1010
HEOOXITHOCT1 YAOCKOHAJIEHHS MPABOBOI'O PETYIIOBAHHS rapaHTiil MpaB COLIAJIbHOTO
3axucTy mpariBHuKiB momimii B Ykpaini [4]; JI. M. Kusa3ekoBoi «Jlesiki muTaHHs
peanizaiii nmpaBa Ha COLIAJIBHUI 3aXUCT MpPAI[IBHUKIB OpraHiB BHYTPIUIHIX CIPaB»
(2021) [66] Ta «Ponb nepkaBu y coliaIbHOMY 3aXHUCT1 moJinecekux» (2022) [67].
Jnst 3aiiicHeHHST AOCHIIPKeHHI Oynau KOPUCHUMHM HAayKOBI HalpaltOBaHHS
M. B. JlorinoBoi «IIpaBoBuii 3axuct cHiBpoOITHUKIB modimii» (2023), B sKii
3a3HAYAETHCSA, L0 OAHUM 13 BaXJIMBUX 1 HEOOXITHUX JI€PKABHUX IHCTUTYTIB Y
CydJacHHX yMoBax - € HarmioHanpHa mouinist YKpaiHu, sika 3aiiMae oJlHy 3 KIFOYOBHX
NO3UI[IH, BUKOHYIOYM (YHKI[IIO NMPABOOXOPOHHUX OPraHiB Ta BUKOHYIOYU JOCUTH
IMIUPOKUN CHEKTpP 3aBAaHb 13 3aXHCTY MpaB Ta cBOOOAM rpomajsiH. [IpaBoBuii 3axuct
IpaIiBHUKIB BilIrpae BaXJIMBY pPoOJib. ABTOpPKAa TaKOXX BKa3ye Ha HEOOXITHOCTI
pUIJIEHHS O1IBIIOT YBaru COIiabHOMY Ta MPABOBOMY 3aXHCTY, YCYHEHHS MPOTATUH
HAI[IOHAJbHOIO 3aKOHOJABCTBA, IO JAacTh IHAaHC 3a0e3[EeYUTH IMOBHOIIIHHE
(GyHKITIOHYBaHHS HOBOCTBOPCHHMX Ta pedopMoBaHUX MHiapo3auaiB HarionansHOT
noninii Ykpainu [97] ta H. M. Bannspuyk «HopmaTuBHO-TIpaBoBe 3a0e3neueHHs
COIAJIbHOTO 3aXWCTy MpalniBHUKIB HarioHanpHOi mominii YKpaiHu: ChOTOJICHHS
(2022), sskoMy aHaii3 YMHHOTO HAIIOHAJIBHOTO 3aKOHOJABCTBA IMOAO COIIaTbHOTO
3axXUCTy mnpaniBHuKiB HarionansHOT mouminii YKpainu, 103BOJIUB 3p0OUTH BUCHOBOK,
1110 HE3BaXKal0UU Ha BEJIMKUI 00CSAT HOPMAaTUBHO-IIPABOBUX AKTIB, 1110 PETJIAMEHTYIOTh
COIMaJIbHAM 3aXMCT MPABOOXOPOHIIIB Ta YJEHIB iX ciMel, mpuBepTae yBary (Qaxr
JIEKJIapaTUBHOCTI HOPM Ta XapakTep iX HEOOOB’A3KOBOCTI O BHUKOHAHHS, TaKOX
Opakye €IMHOTO TMIAXOAY JO IMPAaBOBOT'O PETYIIOBAHHS COLIAIBHOIO 3aXHCTY
JIOCJIIJIP)KYBAHOT KaTeropii npamiBHUKIB. | ik HAC/I110K, 6araTo NUTaHb 3aIUIIAETHCS 111€

He Bupimenumu [17].
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[leBHOTO 3HAYEHHS [JIS JOCHIKCHHS IMPABOBOTO PETYIIOBAHHS IHCTHTYTY
BIJIIIKOTYBaHHSI IIKOAM, 3aBIaHOI KaJTIITBOM, HIIUM YIIKOJKEHHSIM 370pOB’si a00
cMepTio (hi3uuHOi ocoOu, Manu (yHIAaMEHTAIbHI TOPOOKH YKPAiHCHKUX ITUBUIICTIB
1010 3A1MCHEHHS] HAYKOBO-MPAKTUUHUX KOMeHTapiB LIMBUIbHOTO KOAEKCY YKpaiHH.
B uucni takux neoOximHo HazBatu: O. B. Izepy, H. C. Ky3zuenony, O. O. Kora,
B. B. Jlyus, O. €. XapuroHosa, O. 1. XaputoHoBy, A. L. Jlpintroka,
P. O. Credanuyka, B. M. Koccaka, A. b. I'punska, B. f. Kapabans, B. B. Kpusenko,
A.T. Spemy, O. B. Kamitenko, H. A. CanunaxmetoBy, [. B. Cnacu6o-®areeBy,
A. M. lllepuenko Ta 6.1H.

[lutanHs 100 TPaBOBOI MPUPOJIU, CYTHOCTI Ta 3MICTy IHCTHTYTY
BiJIIITKOTYBAHHSI IKOH, 3aBJaHOI KAJTIITBOM, IHIIUM YIIKOKCHHSIM 370pOB’s ab0
CMEPTIO, 3HANIIUIA IIUPOKOTO BiIOOpaKeHHs B HABYAJIbHIM JIiTEpaTypl.

Omxe, 31CHEHUN OIJIAN 1 aHali3 BITYM3HAHOI Ta 3apyOiXKHOI JIiTepaTypH
CBITYHUTH MPO T€, IO MUTAHHS BIIIIKOAYBAaHHS IIKOAM, 3aBJAHOI KAIIIITBOM, 1HIITUM
YIIKOJDKEHHSIM 3/10pOB’sl a0 CMEpTI0 0coO0M B YKpaiHCHKOMY IHMBUIBHOMY IIpaBi
3arajioM 1 mpaBi kpain €porneiickkoro Coro3y, MOCTIHHO mnepeOyBaloTh y ILEHTPI
JTOCHIAHUIIBKOI yBaru, IO 3YMOBJIEHE iX BAXKIMBICTIO I CYCHIJIBHOTO >KHUTTS.
BonHowac TemaTmka BIAIIKOAYBAaHHS INKOJAW, 3aBAaHOI KaJII[TBOM, IHIIAM
YIIKOJDKEHHSM 370pOB’s1 800 CMEPTIO HE MOXE BBXKATHCS JOCTATHHO PO3POOIICHOIO.
e 3yMOBIIIO€ aKTyaIbHICTh JOCIIIKEHHSI, IKE MOXKE CTAaTH HAYKOBHUM IIATPYHTSIM JIJIS
BJIOCKOHAQJICHHSI YNHHOTO 3aKOHOJABCTBA, IO PETYIIIOE BITHOCHHHM, SKI BUHUKAIOTH
BHACJIIOK BIIIIKOJYBAaHHS IIKOJM, 3aBJaHOI KATIITBOM, IHIIMM YIIKOIKCHHSIM
310poB’st 200 cMepTio (Hi3UYHOT 0COOM 3a MUBLILHUM 3aKOHOJABCTBOM YKpaiHU Ta
Kpaid €Bponericbkoro Corosy.

Bcebiune mocmimkeHHs OOpaHOTO TPEAMETY JIOCHIKEHHS, SKUM €
BIJIIIKOTYBaHHS IIIKOAH, 3aBJaHOI KaTIITBOM, IHIIUM YIIKO/KCHHSM 3J0pOB’S abo
CMEPTIO 0COOM, MaKCUMAaJIbHE PO3KPUTTSI 00paHOi MPOOIeMaTHKH, TPYHTOBHUN aHAI3
Ta BUPINICHHS TIOCTAHOBIEHWX 3aBJaHb BHUMAaralroTh OMpAIlOBaHHSI 0a30BUX

METOJOJIOTIYHUX 3acal. K NpaBuio, YCHIIHUNA pe3yiabTaT AOCHIIKEHHS
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OB’ SI3YETHCS 3 MPABWIBHICTIO BUOPAHOTO METOAY, MOro BiJMOBIIHOCTI Cy4YaCHOMY
CTaHy PO3BUTKY CYCHUIBHUX MPABOBITHOCHH.

B npaBHuuiil nitepatypi, MOHATTS METOJYy HAYKOBOTO Mi3HAHHS BU3HAYAETHCS
SK CHCTEMAaTH30BaHUH CMOCIO JIOCATHEHHS TCOPETUYHOTO Ta IMPAKTHIHOTO
pe3yibpTaTy, po3B’s3aHHA MPOOJIEMU YK OTPUMAHHS HOBOi iHQoOpmaIllli Ha OCHOBI1
MEBHUX PETyISITUBHUX NPHUHILMIIIB, YCBIJOMIIEHHS CHEHM(PIKK JOCHIIKYBaHOI
OpeIMETHOI Taily3i 1 3akoHIB (yHKIIOHYBaHHA ii 00’ekTiB. Came X TMOHATTA
METO0JIOT1i BU3HAYAETHCS SIK CYKYMHICTh MiAXO/IB, CIOCO01B, METO/11B, IPUIHOMIB Ta
IpOIEayp, IO 3aCTOCOBYIOTH Y TIPOIECi HAYKOBOT'O Ii3HAHHS Ta MPAKTHYHOT
TUSTTBHOCTI JIsl JOCSITHEHHS Harepel Bu3HaueHoi metu [249. c. 373-374].

OTxe, A1 KOMIUIEKCHOTO aHali3y MNpoOJIeMAaTHKU BIIIIKOAYBaHHS LIKOAM,
3aBJAHOT KaJIIITBOM, IHIIUM YIIKOJDKEHHSIM 370poB’sl abo cMepTio ocobum 3a
3aKOHOJIaBCTBOM YKpaiHu Ta 3akoHOoAaBCcTBOM €C Ta JIjIsl JOCATHEHHS METH 1 3aBJIaHb
TOCIIPKEHHSI, HAMH BUKOPUCTAHO IIUPOKUHN CIEKTP 3araJIbHOHAYKOBUX, CHEIIaIbHUX
1 KOHKpPETHO-HAYKOBHX METOAIB Mi3HaHHA. OJHAK, Ha Halle TNEpPeKOHaHHS, IS
IIPOBEACHHS JOCIIPKEHHS HE JIOIIILHO 3aCTOCOBYBATH YC1 BIIOM1 METOH, IPUHITUTIN
Ta IPUHOMH, TIepe0adeHl IPUINIHOK HAYKOI0, TOCTaTHIMHU OYAYyTh Ti 13 HUX, SKI €
HEOOXITHUMHU JJIs1 HAIIOTO 00’ €KTY JOCITHKCHHS.

OnHUM 13 MEepIIUX METOIB, SKMK OYyJI0 BUKOPHCTAHO B JJAHOMY JOCIIKCHHI
CTaB JIAJICKTUYHUN METOJ. 3a JIOMOMOTOK I[OT0 METONY OyJIO MOCTIIKEHO KOJIO
Ccy0’€KTiB TIPaBOBHX BIIHOCHH IOAO BiIIIKOAYBaHHS IITKOIH, 3aBJaHOI KaJIIITBOM,
HIINM YITKOJKEHHSIM 3I0pOB’st 260 cMepTio ocoOu. JlianeKTUYHUN METON TaKOX
CIPHSIB BUSBJICHHIO OKPEMHX MPOIECYATbHUX ACTIEKTIB MOPAIKY CYJOBOTO PO3TIISALY
Ta BUPIINIEHHS CHOpaB PO BIAMIKOJYBAHHS IIKOIW, 3aBJaHOI KaJIIITBOM, IHIIAM
VIIKOJPKEHHSIM 3JI0pOB’sl a00 CMEpTI0O O0coOM B MPaBOBiIM cucTeMi YKpaiHM Ta B
MpaBOBHX cUcTeMax Kpain €Bpomneiickkoro Coro3y.

BuxopucranHs iCTOPUKO-TIPAaBOBOTO METOJY JO3BOJIMIIO BUCBITIWUTH TMHUTAHHS
dbopMyBaHHA 1HCTUTYTY BIJIIKOJYBaHHS MailHOBOT Ta MOpaJIbHOI IIKOJIU B
3aKOHO/JABCTB1 YKpaiHu Ta Kpain €Bporneiickkoro Coro3y B LUUIOMY, Ta IHCTUTYTY

BIIIIKOYBaHHS IIKOJM, 3aBAAHOI KaJTIIITBOM, 1HIITUM YIIKOJKEHHSIM 3J10pOB’sS abo
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CMEPTIO 0COOHU, 30KpeMa Ta JIOCHIJIUTH €BOJIIOLII0 MOro MpaBOBOI'O PETYJIOBAHHS B
3apyODKHINM i HalllOHAIBHIN JOKTPUHI Ta y CyJOBI/ MPaKTHULIL.

3a  J0MOMOrol0  MOPUPOIAHO-MPABOBOTO  (FOCHATYPAIICTUYHOTO)  METOY
3MIACHEHO cnpo0y YAOCKOHAJIEHHS UUBUIBHOTO, LHMBUIBHOIO MPOLECYalbHOIO,
TPYJIOBOTO, COILIIAILHO-TIPABOBOTO, 1HIIOTO Taly3eBOTO 3aKOHOJaBCTBa y cdepi
PETYIIOBaHHS BINIIKOIyBaHHS IIKOJIH, 3aBJaHOI KaJiI[TBOM, IHIIAM YIIKOJKECHHSIM
310poB’ ab0 CMepTI0 0cOoOM 3a 3aKOHOJABCTBOM YKpaiHM # JesKuX KpaiH
€pporneiickkoro  Coro3y. Taki yJAOCKOHAJCHHS CHOpPSIMOBaHI Ha JOTPUMAaHHS
Cy0’€KTUBHMX TIpaB OCOOM HA >KUTTS, OXOPOHY 3/I0pOB’s, Oe3meky mpaili, 1HIIUX
HEMaWHOBUX TIpPaB, iX OXOPOHY Ta 3aXWCT BiJ HEMPaBOMIPHUX, B TOMY YHCIHi
KPUMiHAJbHUX MOCATaHb.

VY nucepraniifHOMY JOCHIDKEHHI 3HA4YHOI yBaru NPUIUICHO TOPIBHSUIBHO-
IIPAaBOBOMY MeTOAY (METOJIYy KOMIApAaTUBICTHMKH), METOIK SKOTO € BHUBUCHHS Ta
3ICTaBJIEHHSA PI3HUX TPaBOBUX MAaCHUBIB 1 CHCTEM MDK 0C000I0 1 HOpMaMu
MDKHApOJHOTO TpaBa, BUSABJICHHS IMOIOHUX acHEKTiB 1 po30DKHOCTEH, BU3HAYCHHS
TEHCHI[IN 3araJIbHOMPUIHATOr0 PO3BUTKY. 30KpeMa, MOPIBHUILHO-TIPABOBUIA METOJ
IIPU TOCTIKEHH1 OY/Ib-SKO1 MPaBOBOT MPOOIEMaTHKH, CTBOPIOE MOKITUBICTh BUNTH 32
MEX1 JOTMaTHYHOI JUCKYCIi B MeKaX HAI[lOHAJIBHOTO IMpaBa i 3ampoNOHYBaTH HOBI
METOAOJIOTTYHI MIAXOAU 3 ypaxXyBaHHSAM BITYU3HSIHOTO JOCBimMYy. 3a JOMOMOTOIO
HA3BaHOTO METONY 3AINYHEHO IMOPIBHIBHO-TIPABOBUN aHaNI3 BITYU3HSIHOTO Ta
€BPOIEHCHKOTO 3aKOHOAABCTBA 3 MUTAHb MiJCTaB, MOPSAAKY BiAIIKOAYBAHHS IIKOMH,
3aBAHOI KaJIIITBOM, IHIIAM YIIKOJDKCHHSAM 3J0poB’s abo cMepTio ocobu 3
ypaxyBaHHS ii TIpaBOBOro crtarycy (MOBHICTIO nie3gatHa (di3uyHa oco0a,
HETIOBHOJIITHA 0co0a, MaJlomiTHA ocoba, ocoba, M0J0 SKOI CKOEHO KpHMIHAJIbHE
MPABOTIOPYIICHHS, MPAIlIBHUK MPABOOXOPOHHOTO OpraHy, HaMaHWW TMPAI[iBHUK Ta
H.) .

3aranpbHOBIIOMHM (DaKTOM € Te, M0 aHaji3 CyA0BOI MPAKTUKH JOMOMArae
3aKOHO/aBIEB1 Y ((OPMYJIFOBaHHI Ta BUJAaHHI TAKUX HOPM IpaBa, siKi 0yJau O rpaHUYHO
TOYHUMU Ta 3pO3YMUIMMH. 3 OTJIsAJly Ha HaBeJleHe, MpU 3AIMCHEHH1 JaHOro

JTUCEPTAlIMHOTO JIOCHIIKEHHSI, 3aCTOCOBYBAaBCS METOJ aHali3y Ta y3arajibHEHHS
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CyZlOoBOi MpakTUku. B xoA1 poOOTH aKTMBHO BUKOPUCTOBYBAJacsi CyA0Ba MPaKTHKA,
30KpeMa 3 TMHUTaHb BIANIKOAYBaHHS IIKOJM, 3aBJaHOi KaJIII[TBOM, IHIIUM
VIIKOKEHHSIM 3/10pOB’sl 800 CMEPTIO 0COOU 3a 3aKOHOAABCTBOM YKpaiHU Ta ACSKUX
kpain €C. 3okpema, Oyino ompaiboBaHo 0Ju3bko 70 CyIOBHX pIIIEHb. MPUUHATHX
BITUM3HSAHUMHU (YKpPaiHCBKMMHM) CYyJaMU, HalllOHAJIbHUMHU cyaamu KpaiH €C Ta
pimenns €CIIJI. Haitbuibin moka3oBi pillieHHsT YBIMIILIN 0 3MICTY JUCEPTAIIHHOTO
JIOCITIKEHHS.

3 TOYKM 30py OKpemMHux (axiBIiB, F'€pMETHUYHHI MNIAX1I Yy MpaBoBid cdepi
IPYHTYEThCSI Ha CYKYMHOCTI MPUHIUIIB 1 METOJIB TIAyMau€HHsA Ta IHTeprpeTarii
IOPUANYHHUX TEKCTIB, K1 MOXKYTh MaTH OPMY SIK HOPMATUBHO-TPABOBUX AKTIB, IHITUX
PaBOBUX JOKYMEHTIB, MOHOTpa(dIuHUX, TUCEPTAIIMHUX Ta THIIMX HAYKOBUX Ipallb.
TrnymadueHHs mpaBa po3risAaloTh K MOCEPEIHUKA MK 3arajibHOI0 Ta aOCTPAKTHOIO
HOPMAaMH 1 KOHKPETHUMU JKUTTEBUMHU CUTYAIISIMH, 710 IKUX 11 HOPMHU 3aCTOCOBYIOTHCS
[129, c. 38]. 3aBasku BHUKOPUCTAHHIO METOAY IHTEpHpeTaiii (TJIyMadyeHHsS Ta
TePMEHEBTHKHN) CPOPMYIHOBAHO BaXJIMBI BUCHOBKH, IO CIPUSIOTH yIOCKOHAJIECHHIO
IIPABOBOTO PETyJIOBaHHS BIAIIKOAYBAHHS IIKOAM, 3aBAAHOI KaJlIIITBOM, IHIIUM
YIIKOJDKEHHSIM 37I0pOoB’si a00 cMepTio (izuyHoi ocoOu. Bkazanuit MeTon 103BOJIUB
IPaBUIBHO TIYMAuuTH PINICHHS BITYM3HSHUX, 3arajibHOHAI[IOHAJIBLHUX CY/IIB Ta
€BpONEHCHKOTO Cyay 3 MpaB JIOIUHU 32 TAHOIO KaTEropi€ro CIpas.

IleBHy wyacTuHy naHMcepTaiiiHoi poOOTH 3IIHCHEHO 3 BHKOPHUCTAHHSAM
(dbopManpHO-TIPAaBOBOTO  METONY, SKHH € JOCUTh TMOIMIHUPEHUM Y HAayKOBUX
nocmimkenasx. Ha nymky B. B. Cyxonoc, QopManbHO-IOpUIUYHUN METO
(cemiasibHO-FOpUANYHUN 200  (QopManbHO-JOTMAaTUYHUN) HaTa€ MOXKJIMBICTD
BUOKPEMUTH (POpMaIbHUN 3MICT IOPUIUYHUX HOPM UM SIBUI B iXHHOMY CTaJOMY
CTaHi, cropuse 3a0e3MeUeHHI0 BU3HAYCHHS 3aralbHUX pHUC JOCHIKYBaHOT
npobnemaruku [234, c¢. 39]. BuxopuctanHs (HOpMaIbHO-IOPHINYHOTO METOIY
03BOJIMIO c(OpMyTIOBaTH BU3HAYCHHS JediHININA, SKi MarOTh 3HAYCHHS IS
JTOCTIKEHHST TpoOJieM BIAMIKOAYBAHHS IIIKOJIM, 3aBJaHOI KaJiTBOM, IHIIIUM
VIIKOJPKEHHSIM 3J10pOB’s 200 CMEPTIO 0cO0U 3a 3aKOHOJABCTBOM YKpaiHU M JESIKUX

Kkpaid €Bponeiicbkoro Coro3y Ta 3aponoHyBaTy BIANOBIAHI 3MIHU 0 3aKOHOAABCTBA
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3 METOI0 MOTro ONTUMI3allii Ta yIOCKOHAJIEHHS! KaTeropiaJibHO-TIOHATIHHOIO amapary.
CrenianbHO-IOPUIUYHUNA METOJT JI03BOJIUB BpaxyBaTH OCOOJMBOCTI BIJHOCHUH, WIO
BUHUKAIOTh MPHU BIIIIKOYBAHHI IITKOH, 3aBJAHOT KATIIITBOM, 1HIIIUM YIIKOIKEHHSIM
310poB’a ab0 CcMepTI0 0coOM 3a 3aKOHOJABCTBOM YKpaiHM # JesKuX KpaiH
€Bporneiicekoro Coro3sy.

BukoprcTaHHS CHCTEMHOTO METOIY JO3BOJMJIO MOCTIIUTHA CYO €KTHUH CKJIaa
JIETIKTHOTO TPABOBIAHOIICHHS, ajkK€ OCOO0M, MDK SKUMU BHHHUKA€E JEIIKTHE
3000B’s3aHHS  IIOJ0 BIAIIKOAYBaHHS IIKOAM, 3aBJaHOI KaJII[TBOM, IHIIUM
YIIKOJDKEHHSAM 370pOB’s1 800 CMEPTIO 0COOM Pi3HATHCS CBOIM MPABOBUM CTaTyCOM, a
BITHOCHHH, SK1 NPU [IbOMY BUHUKAIOTh — MIANANAI0Th MiJ chepy Aii pi3HUX Traiy3en
npaBa — IUBUIBHOTO, aAMIHICTPATUBHOTO, IUBUILHOTO MPOIECYATBLHOTO, TPYI0BOTO,
paBa COIIaJLHOTO 3a0€3MCUCHHS.

Cor1ioJIOTiYHMI METOJI, K METOJ HayKOBOI'O Mi3HaHHS, OyJI0O BUKOPHUCTAHO 3
METOI0 300py Ta y3arajJbHEHHS CYJAOBOI MPAKTUKU BITYM3HSIHUX CYJIiB, HAIlIOHAJTBHUX
cyniB kpain €C ta €CIUI y cnpaBax moAo BiAIIKOAYBaHHS IITKOIW, 3aBAaHOT
KaJIIIITBOM, HIITUM YIIKOIKEHHSM 370pOB’ s 400 CMEpTIO 0COOH.

[Tpu mocnimkeHH1 MpoOIeMaTUKH BIAIIKOAYBAHHS IIIKOIH, 3aBAAHOT KATIIITBOM,
THIITUM YIITKOJKEHHSM 3JI0pOB’S a00 cMepTio (Pi3MYHOI 0COOM 3a 3aKOHOJIABCTBOM
VYkpaiHu Ta 3aKOHOJABCTBOM JEAKHMX KpaiH €Bponelicbkoro Coro3y, aKTHUBHO
3aCTOCOBYBAJIKMCH 1 TaKl 3araJilbHOHAYKOBI METOJHM, SK aHaNi3, CHUHTE3, IHIYKIIS Ta
JEMYKILi.

B ropumuuHiii nmitepaTypi, aHami3 SK METOJ HAYKOBOTO IIi3HAHHS HAJa€
MOXJIMBICTh BUSBIISITH CYTHICTH JIOCTII)KYBaHHUX MMPABOBUX SBHII 1 MPOIIECIB MUITXOM
iX po3MeXyBaHHS Ha OKpEMi €JIEMEHTH, ajleé 3 METOIO BHSBICHHS — TOJIOBHOTO,
cyrreBoro. ToOTo, BiH mepemdadae mepexif BiA IUTICHOTO CHPHHHATTS 00’ €KTa
JOCITIJDKCHHSI IO BHSBIICHHS Ooro Oyn0BH, CKJIaay, a TaKOXK BIIACTHBOCTEH, 3B’ SI3KIB
[131, c. 274]. Lle#t MmeTox HAYKOBOTO IMi3HAHHS OYJI0 BUKOPUCTAHO ITiJT 9ac PO3TISIY
MATAHHS OO0 MIACTaB BUHUKHEHHS ACTIKTHOTO 3000B’S3aHHS 3 BIIMIKOAYyBaHHS

IIKO/IM, 3aBJaHOI KaJTII[TBOM, IHIIUM YIIKOJIKEHHSIM 3710pOB’sl 800 CMEpTIO 0CcO0H, SIK1
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(bOpMYIOTh 3arajioM CKJaj IMBUIBHOTO MPABOMOPYIIEHHS a00 T€HEPabHOTO JICIIKTY,
JK B HAlllOHAJIbHOMY TIpaBl YKpaiHu, Tak 1 mpasl kpain €sponelicbkoro Corozy.

3a J0MOMOroI0 METOIY CHHTE3y OYyJIO PO3KPUTO OCOOJIMBOCTI ACSKUX BUJIIB
JNETIKTHUX 3000B’Si3aHb 3 BIJIIKOJYBAaHHS IIKOJM, 3aBJaHOI KaJilITBOM, IHIIUM
YIIKOJIKEHHSM 370pOB’ Sl YU CMEPTIO 0c00H, crienu(piKy SIKUX CKJIAIal0Th OCOOIUBUI
cy0’eKTHUHM CKJIaj, sIK Ha 0ol KpeauTopa (MOTEpIUIOro), Tak 1 Ha OOIll OOpKHHKA
(3amopitoBaya mkoau). Kpim toro, meit Meton Oysio 3aCTOCOBAHO MPHU JOCTIIKEHH1
CHeIiaIbHUX ITiICTAaB BUHUKHEHHS 3000B’s3aHb 3 BiAIIKOYBAaHHS IIKOIU, 3aBAaHOI
KaJIiI[TBOM, IHIIMM YIIKOJUKCHHSAM 3J0POB’S, UM CMEPTIO IMOTEPIJIOro, SK OT
HAHECEHHS IIKOAM B yMOBaX Mpo(deciiHOro pH3WKy, BUKOHAHHS CIIY)KOOBHX
000B’A3KIB TOIIIO.

BukopucranHs MeTony IHAYKIT CHPHUSJIO TOBHOTI Ta 00 €KTHBHOCTI
BUKJIQJICHHS MaTtepiajqy Mpo BIAIIKOJAYBaHHS caMe MOPAJIbHOI IIKOAH, 3aBIaHOT
KaJIIITBOM, 1HIIMM YIIKOJKCHHSIM 3JI0pOB’s1 a00 cMepTio Gi3udHOT ocoou. B ocHOBI
BUHUKHEHHS MOpaJibHOI IKOAM (HAa BIAMIHY Bl MalHOBOi) ampiopi JICKUTH
Ope3yMMIlisi — MPUIYIIEHHS MOXJIMBUX IYIIEBHUX, MOPAJIbHUX CTpaXlIaHb, SIKi
OyKBaJIbHO IMMOBUHHI TpaHCcPopMyBaTUCA Y KOAY Pi3udny. [0 TOro %X, MeTO T IHAYKITIT
MaB CBO€ 3aCTOCYBaHHsSI B JCNIKTax, ¢ YMOBOK BIJIIIKOJYBaHHS IIKOIH, € BIJOMUUN
IIUBUIBHOMY TpPaBy «yCideHUN» CKJIaJ ITMBUIBHOTO IPABOIMOPYIICHHS, TOOTO s
HACTaHHS BIIIMOBIAJILHOCTI He HaOyBae 00OOB’SI3KOBOI YMOBHM OJIMH 13 €JIEMCHTIB
reHepalbHOrO JCHIKTy, a came — BHHA. Ile Mae wmicme y 3000B’s3aHHSIX 3
BIJIIIKOTYBaHHS IIIKOM, 3aBJaHOI KaTIITBOM, IHIIUM YIIKOKCHHSM 37I0pPOB’Sl abo
CMEPTIO 0co0u, Je IIKOoJa 3aBlaHa MAaJOJITHOI/HEMOBHOMITHROI 0CO00I0;
HE3aKOHHUMHU JisIMU 200 O€3TISITbHICTIO OPTaHIB JOCYA0BOTO CIIACTBA, IPOKYpaTypu
Ta Cydy, JUKEpeloM IIiJBHIEHOI Hebe3nekn (B OKpeMHX BHUIaJIKax). BuHa
MIPUITYCKAETHCS, aJie He JJOBOJUTHCS.

[IInsxoM BUKOPUCTAHHS METONY JEAyKIii copMynbOoBaHEe MPaBUIIO,
BIIMOBITHO JIO SKOTO BUIIIKOAYBAaHHSA IIIKOJAW, 3aBJaHOI KaIIITBOM, IHIIUM
VIITKOIPKEHHSIM 3710pOB’s1 800 CMEPTIO, € BABHAYEHUM 3aKOHOM CITOCOOOM BIJTHOBJICHHS

MOPYILICHOTO0 TpaBa, a MNpPHU3HAYEHHS KOMIIeHcalli (BIAIIKOAYBaHHS) KOHKPETHI1N
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0co01, y BUBHAYEHOMY 00Cs131 — cripo0a JAepKaBU HE 3aJIMIINTH 1032 YBAarow MpOosiBU
MPOTUIIPABHOCTI 3 OOKY OKpPEMHUX 1HAUBIIIB.

3acTocyBaHHS IIMX METOAIB Yy CHCTEMHOMY B3a€MO3B’SI3Ky 3a0e3Meumiio

BUKOHAaHHA 3aBJaHb I[OCJ'IiI[)KCHHSI Ta CIIPpUAIO JOCATHCHHIO WOIr0 METH.

1.2. IIpaBoBe pery/jil0OBaHHs BilIIKOAYBAHHS IIKOAH, 3aBJaHOI KAJIilITBOM,
IHIIMM  YIIKO/UKEHHSIM 310pOB’A 200 CMepTI0 B 3aKOHOAABCTBI KpaiH

€sponeiicbkoro Corw3sy

Sk BiOMO, IUBUIHLHO-MIPABOBA BIAMOBIAANIBHICTh € HETAaTUBHUM BIJIMBOM Ha
NPABOIMOPYITHUKA MUIIXOM TOKJIaJaHHS HAa HBOTO JOJATKOBHX ITUBLILHO-TIPABOBHX
000B’s13KIB a00 M030aBJIEHHSI HAJIEKHUX oMy Ccy0’ekTHBHUX mpaB. Came MexaHi3Mm
BiJIITOBIAQJIBHOCTI J1a€ 3MOTY BIUIMHYTH Ha MPABOMOPYIIHUKA y MEPIIy Yepry yepe3
MaWHOBI CaHKIIi, SIK MPABWJIO y BUIJISAl MEBHOI TPOIIOBOI CyMHM, SIKa MiAJIATa€
CTSTHEHHIO Ha KOPHUCTh MOTEPIiIoi cTopoHu. KpiM Toro, KoMneHcaiiHui xapakrep
BIJIMOBIIAJIBHOCTI B IIMBUIPHOMY TIpaBi Ma€ Ha METI BIIHOBUTH MaWHOBUU CTaH
NOTEPHLI0T CTOPOHH, IO CBITYUTH MPO 000B’SA3KOBE MOBHE BIAMIKOYBAHHS 3aBJAHOT
mkoau [108, c. 36].

Bapro 3a3HauuTH, 1O TIONOKEHHS TIPO JICNIKTHY BIAMOBIJAIbHICT B
yKpaiHChKOMY IHHMBLILHOMY IIpaBi 3arajioM BiJIIOBiIalOTh €BPOIEHCHKUM HOpPMaM
JEMKTHOT BIAMOBINABHOCTI, a came — [[puHIIMIaM €BponechbKOro ASNTIKTHOTO MpaBa
(Principles of European tort law (PETL)), ski mnepeabaudaiorb 000B’SI30K
BIJIIITKOAYBaHHS IIKOJIH Y TPHOX BUIMAIKaX: IIKOJU, 3aB/IaHOT 3 BIACHOT BUHH; IIIKOJIH,
3aBIaHO1 HEOE3MEeUHOIO AISUTHHICTIO Ha MIACTaBl PU3UKY; Ta IIKO/IH, 3aBJaHOI IHITUMU
ocobamu (BIAMOBiNANpHICTE 3a iHmMWX). [Ipu 1BOMY, OOCAT BIAMOBINATBLHOCTI
3ajieKaTUME BiJ] TaKMX OOCTAaBHH SAK: CIPOMOXHICTB JI€3aTHOI 0COOM TependaunTu
IITKO/TY ITiJT 9ac MisUTbHOCTI, BpaXOBYIOUH, 30KpeMa, OJM3bKICTh Y 9aci YM MPOCTOP1 MK
MIKIIIABOIO JISJIBHICTIO Ta 11 HACIIAKOM, a00 BEJIMYHMHA IIKOJW IO BIIHOIICHHIO 0
3BUYAHUX HACHIIKIB Takol JISJIBHOCTI, XapakTep 1 BapTICTh OXOPOHIOBAHOIO

1HTepecy, MiJICTaBa BIAMOBINAIBHOCTI, CTYIHb 3BHYAWHUX PHU3UKIB JJIS KUTTS Ta
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3aXMCHA MeTa HopMHU, sky Oyno mopymeHo [320]. BimmosigHo mo Ilpuniumis
€BPOMEICHKOr0 JEIIKTHOTO IMpaBa, BiAMOBINAIBHICTh 32 BUHY MOBEIIHKY MOJSATAE Y
HaBMHUCHOMY a00 HE0OEpeKHOMY MOPYILIEHH! HEOOXITHOTO CTaHAapTy MOBEIIHKU
(HeoOX1IHMI CTaHAApPT MOBEIIHKU — 1€ Al€37aTHa ocola, sKa BPaXxOBYE XapakTep 1
IIHHICTh 3aXWILIEHUX IHTEPECiB, HeOe3MeKy MIisIbHOCTI Ta JOCBiA, SKOTO Clij
OUIKyBaTH Bi 0coOwu, sika ii 3aiiicHIoe (cT. 4:102 [Mpunnumnis) [320].

Bzarani BapTo 3a3HayuTH, 10 NHUTaHHSA [PABOBOrO0  PETYIIOBaHHS
BIJIIKO/TYBaHHS KO/, 3aBJAaHOT KJIIITBOM, THITMMH YIIKOKEHHSIMHU 37I0pPOB’sl 00
CMEPTIO, € BAKJIMBOIO YaCTHHOIO MTPABOBOI CUCTEMH, OCKUJIBKM Ma€ 3HAYHUI BILJIUB Ha
3aXUCT IpaB NOTEpHUINX 0Ci0 y Kpainax €Bpornelicbkoro Coro3y. 3aKOHOJaBCTBO, IO
€ OCHOBOIO TIPAaBOBOTO PETYJIOBAHHS JAHOTO THUTAaHHSA CKJIQJAEThCA 13 HOPM
MDKHApPOJHUX aKTiB Ta HAI[IOHAJIBLHOTO 3aKOHOJ/IABCTBA KPaiH, 110 BXOIATH 10 CKIATY
€Bpocorosy.

J10 OCHOBHMX aKTiB MI>KHapOJIHOTO TIpaBa HaliexaTh €Bporeiichbka KOHBEHIIIA 3
npaB moauau (1950 p.), €Bpomeickki NPUHIUMIIA PABOBOTO PETYITIOBAHHS
BimKoyBaHHs 1Koau, JupektuBa 2004/35/€C, €poreiicbka colliajibHa XapTis
(mepernsinyta, 1996 p.) Ta iH.

OpHi€l0 3 OCHOBHHMX CKJIAJOBUX MPABOBOT'O PETYIIOBAHHS - € TaKOX CYAOBa
paKTHKa €BPOINENHCHKOTo Cyy 3 MpaB JIOAUHH, 1110 MA€ BETUKUIA BILUIUB HA PO3BUTOK
HalioHaapHUX cucTeM kommeHcari. Cymosi pimenns €CIIJI HamaroTh KOHKpETHI
iHTEepIpeTalii 1 3acTepekeHHS, IO CIHPHUAE€ BIAOCKOHAJICHHIO HAaIllOHAJBHHUX
3aKOHOJABCTB. 3okpema, cyaun €CIIJI iHTepnpeTyioTh HasBHICTH OOOB'A3KY
KOMIICHCAIlll MIKOAM y BUMAJKaX, KOJU KpaiHW MOPYIIYIOTh MpaBa Ha >KUTTA abo
310pOB'sl.

OCHOBHI TIOJIOKEHHSI, IO CTOCYIOTHCSI BIIIKOTYBAHHS IITKOIH 33/ICKIapOBaHi y
cT.cT. 2, 3, 13 Ta 41 €Bpomneiickkoi KoHBeHIIi1 3 npaB joauHu (mami — €KIDI). Tak,
cT. 2 «I[IpaBo Ha KUTTS» TapaHTYE, IO KOKHA JTFOAMHA MA€ MPABO HA JKUTT, 1 ICPKABU
MOBUHHI 3a0€3MeuyBaTH MOTro 3aXUCT. Y BUIAJIKaX CMEPTI uepe3 /il abo Oe31sIbHICTD
JNep>KaBHUX OpraHiB  (Hampukiaa, MOJINil, MEIUYHUX 3aKJIaJIB) MOMKIIMBE

BIIIIKOTYBaHHS IIKOIH, SKIIO JOBECHO, 10 Aep)KaBa MOPYIIUa CBO1 30008’ S3aHHS.
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[TonoxenHns ct. 3 «3ab0poHa KaTyBaHb» 3a00pOHSIOTh KaTyBaHHS, HENIOACHKE YU
MPUHU3IMBE TOBO/KCHHS. SIKIO Take MOBOIKEHHS 3aBJajo IIKOAW 30POB’IO,
NoTepIjia CTOPOHAa MOKe€ BuUMaraTd kommeHcauii. IIpaBo Ha edexTuBHMIA 3aci0
MPaBOBOr0 3aXUCTy, 3rigHo cT. 13 €KIIJI 3a0e3neuye nmpaBo 0coOu HAa 3BEpPHEHHS 10
CyIy YH IHIIOTO KOMIICTCHTHOTO OpraHy y pa3i MOPYIICHHS IpaB, TapaHTOBAHUX
KoHBeHITI€0, BKIIOYAIOYM BUMOTY  CIPABEIJIMBOTO  PO3MVBSIAY BHMOT  IIPO
BIJIIKOTYBaHHS IKOAU. Y BifAnoBiaHocTi 13 ¢T. 41 €EKIIJI, €Bponelicbkuii cyy 3 pas
JIOIMHU MOXKE TPUCYJIUTH CHPABEUIMBY caTUCPakIilito (BIAMIKOAYBAHHS IIKOJIH) Y
BUTIAJKaX, KOJIM HaI[lOHAIbHE 3aKOHOJIABCTBO HE 3a0€3MEUMIIO aJeKBAaTHOTO 3aXUCTY
npas [83].

Hactynuuii mikHapoaHuii akT — e E€BpONeichbKi NPUHLIMIINA MPABOBOTO
PETYIIIOBaHHS BIIIKOJYBAaHHS IIIKOJH, PO3po0JieHI €BPOMEHCHKO TPYIO 3
BIJIMOBIIAJIBHOCTI 32 IMBUIBHI mpaBomopyiieHHsa. lleit akT ¢dopmye OCHOBY
rapMoHi3ailii HalloHAJIBHUX cucTteM mpaBa naepxkaB-uwieHiB €C [331]. OcHoBHUM
acneKTaMH TMPUHIUIIB €: TOHATTA IIKOAM, L0 BKJIOYAE (I3UUHY, MOpaIbHY,
MaTepialibHy IIKOMYy, a TakoXX ymyiieHy Buroay. lllkoga 310poB’ro, KadilTBO YU
CMEPTh 0COOM BBAXKAIOTHCS TSHKKUMU BUIAMU IIKOJAM, IO MIJIATAI0Th KOMIIEHCAIIIT;
IIPUHITUIT TOBHOTO BIAIIKOYBAHHS IIIKOM Mepepdadae, mo nmoTepmniia ocoda moBUHHA
OTPUMATH TaKy KOMIICHCAIIl0, sIka MAaKCHMaJIbHO BITHOBHUTH ii CTaH JO PIBHS, SKUU
icCHyBaB 110 3aBAaHHsA MmKoau. Lle oxoriroe MeaudHi BUTpaTH, BTpAdCHUU TOXII,
KOMIICHCAIlif0 3a Oulh Ta cTpakmaHHsA. 30UTOK Mae OyTH HACIIIKOM i abo
0e3isubHOCTI 0co0u ((PI3MUHOT YW IOPUAMYHOI), SKa MOPYIIWIA FOPUAWYHI YU
MOpabHI  OOOB’SI3KM; OOMEXKECHHS BIANMOBIMAIBLHOCTL. Y  JCAKHUX BHUIIQJIKaX
KOMIICHCAIlisI MOkKe OyTh OOME)KeHa, SIKIO JOBENICHO, M0 MOTEePIUINN caM CIpHB
BUHUKHEHHIO IIIKOJHW; 3aXUCT TPeThoi cTopoHu. Pommui abo 3anexHi ocobu
(HampukIiam, ciM’s 3arubJI0OT0) TAKOXK MAlOTh MPaBO HAa KOMIICHCAINIO y BUIIAJKY
CMepTi a00 TSHKKHUX YITKOMKEeHb [331].

[Ile onun BaxknuBHil akT B 3a3HadeHid cdepi — ne HdupexktuBa 2004/35/€C
(«IupekTuBa mpo €KOJIOTTYHY BiIMOBIAAIBHICTE»). OCHOBHI NOJIOXKEHHS [upeKkTuBU

2004/35/€C crocyeThCsi BIAUIKOAYBAHHS LIKOJW, 3aB/IaHOI 3J0pOB’I0, KalilTBa abo
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CMEPT1 0COOM B KOHTEKCT1 €KOJIOTIYHUX IHIHUACHTIB. MOXHAa BUOKPEMUTH HACTYIHI
CyTTeBi mojiokeHHs: [IpuHIUTT «3a0pyaHIOBAY TUIATHTHY. 3MICT IIOTO MPHUHITUIY B
TOMY, 10 BIJMOBiIaJibHA 0c00a, sIKa 3aBjajia MKOAY (HAMpUKIIA/, TIATPUEMCTBO, 11O
CIOPUYMHUIIO €KOJIOTIYHY aBapiio), 3000B’s3aHa BIAIIKOAYBATH 30UTKH, BKIIOYAIOUH
BUTpAaTH Ha JIIKYBaHHS MOTEPIUIMX YU KOMIIEHCAIll0 ciM’aM 3arubnux. [{o Buais
BIIIKOAYBaHHs J[MpeKTHBa BITHOCUTD: BIAIIKOAYBaHHS (Pi3UYHOT IIKOIU (TpaBM abo
XBOp00); BIIHOBJIEHHS 370pOB’Sl MOTEPHUIMX; BUILIATY KOMIIEHCAIll 32 MOpPAJIbHY
IIKOAY Ta IHIII HACIIJKU €KOJIOT1YHOTO IHUUJEHTY. SIKIIO YIIKOJKEHHS 370pOB'sA
CIPUYMHEHO uepe3 HeOe3NeuHy ASUTbHICTh (HAampuKiIajd, XIMIYHI BUKHJIH),
KOMIICHCAIlII MOXKE OXOIUTIOBATH: BUTPATH HA JOBTOCTPOKOBE JIIKYBaHHS, 30UTKH,
OB’ s13aH1 3 BTPATOIO Mpale3JaTHOCTI.

Kpim Ttoro, [lupextmBa 3000B’si3ye KpaiHu - uineHun €C BIpOBaIKyBaTH
HaIllOHAJbHI TIPaBOBI MEXaHI3MHU, SKI JIO3BOJIATh TOTEPIUIAM 3BEpTaTHCS 3a
KOMIIeHcallier0. 30kpeMa, y 6araTboX KpaiHax nependadyeHo CTBOPEHHs CIeliadbHUX
cTpaxoBuX (POHJIIB JJIsI TAKUX BUITAJIKIB.

JocnipKyround HalllOHaJIbHE 3aKOHOJIaBCTBO Kpain €Bpormelicbkoro Corosy,
3ayBa)KMMO, 1110 KO’KHA 3 HUX Ma€ CBOI BJIACHI HalllOHAJIbHI 3aKOHH, IO PETYNIIOIOThH
KOMITICHCAITIIO 3a IITKOJY, 3aBJIaHy 3I0POB'I0 200 KUTTIO.

[Tounemo 3 Himeuuwnu, ne aie Himerpke 1uBuIbHE ynoxeHHs Biirgerliches
Gesetzbuch (BGB), crarti 823-853 peryiooTh JEIIKTHY BiAMOBIAANBHICTh Ta
MEXaHI3MH KOMIIEHCaIlil MOpaJIbHOI i MaTepiasibHOT IIKOIH, a TAaKOXK Sozialgesetzbuch
(SGB) — ComianbHUM KOJEKC, SIKUW PETYII0E€ CTpaXyBaHHS BiJl HEIIACHUX BUIAJIKIB Ha
BUPOOHHUIITBI.

Opannist: Code Civil (L{usinoruti kooexc @panyii) — MICTUTH TIOJIOKEHHS TIPO
JNeTKTHY BianoBiganbHICTh (cTaTTi 1240-1244). Code des Assurances — CtpaxoBuit
KOJIEKC, 1[0 BH3HAYAa€ 00OB'SI3KOBE CTPAaXyBaHHS IIMBUIBHOI BiMTOBIJATHLHOCTI.

Itanigs: Codice Civile — Itamiicbkuii IMBUIBHUM Kojaekc, crtatti 2043-2059

BU3HAYAIOTh KOMIICHCAI[II0 IIIKOAMW Ta KPUTEPIi OI[IHKU MOPAIBHOT IIKOJIH.
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[cnania: Codigo Civil (I{usinvnuti kooexc Icnanii) — po3aUIU, MO PETYIIOIOThH
BinmkonyBanHs mkoau (crarri 1902-1910). 3akon 35/2015 — pedopma cucremu
OIIHKHM 1IKoH, 3aBnanoi y JITII.

senis: Trafikskadelag (3axon npo 00poicHLO-MPaHCHOPMHI NOUKOONHCEHHSL)
— peryntoe kommneHcanio mkoau BHachigok TIL Skadestindslag (3axon npo
Oelikmuy 8i0n0Bi0aIbHicmMb) — BU3HAYAE MPUHIUIHN UBUIHLHOT BIIMOBIIAIBHOCTI 32
IIKOJTY.

[Monmema: Kodeks Cywilny (Lueinonuii kodexc I[lonvwi) — crarti 415-449
PETYIIOI0Th JIETIKTHY BIAMOBIJAIBHICT Ta OLIHKY PO3MIPY LIKOIH.

Uexist: Obcansky zakonik (Lusinonuui xoodexc Yexii) — BU3HaYae mpaBuia
KOMIIEHCAITI1 ITKOAM, BKIIOYAIOUH MOPAIbHY IIKOTY.

Hinepnannu: Burgerlijk Wetboek (LJusinoruii xooexc Hideprandie) — MICTUTh
MOJIOKCHHSI TIPO  BIIIKOJIYBaHHS IIKOAW B MEKax JIOTOBIPHOI Ta JIETIKTHOI
BIIITOB1JAJIBHOCTI.

Ax 0OaunMo, B OCHOBHOMY — II¢ KOAM(IKOBAaHI aKTH HAI[lOHAIHLHOTO
3aKOHOJIAaBCTBA KpaiH, 10 BXOAATH A0 ckiany €Bporericbkoro Coro3y. AHamizyrouu
MOJIO)KEHHSI 3a3HAUYEHMX BHIIE aKTiB, HEOOXIHO BKAa3aTH HA HASIBHICTH OKPEMHUX
TEHJICHIIIH, sIK1 € CIIUTBHUMHU JJIsI OUTBIIOCTI KpaiH.

Tak, y HiMedunHi OCHOBHI HOpPMH PETYJIIOIOTh IIKOIY, 3aBJaHy 3JI0POB'IO, B
pamkax [usinsHOTO KOAekcy Himeuunnu (Biirgerliches Gesetzbuch, BGB), 3okpema
B naparpadax 823—853, 110 OXOIUTIOIOTH BIIMIKOAYBaHHS IIKOIN 32 TIOPYIICHHS MPaB
(BKJTIOYAIOUM 370POB'St Ta JKUTTA). TaKOK BAKIMBUMH € CIEIiadbHI HOPMH, IO
CTOCYIOTHCS BIAIIKOAYBaHHS IIKOJW B KOHTEKCT1 JIIKAPCHKOI MOMHUJIKH, SIKI YiITKO
BH3HAYAIOTh YMOBH JJISI BIIIIKOyBaHHSI IIUISIXOM 3BEPHEHHS 10 cyay [299].

3rigHo 13 § 823 BGB (000B’s130K BiAIIKOAYBATH IIKOAY), 0C00a, IKa yMUCHO YH
IIUISIXOM HeI0aI0CTi 3aBana MKOIy KUTTIO, 3J0pOB 0, Ty, CBOOO/I, BIACHOCTI UM
IHIIIOMY TIpaBy Apyroi ocobm, 3000B’s3aHa BIIIIKOIYBAaTH 10 mKoay. [lopymeHHs
3aKOHY, CIPSIMOBAHE Ha 3aXUCT 0COOM a00 00’ €KTa, TAKOK MOXKE CTBOPUTH 000B’SI30K

BI/IIIIKOTyBaHHS.
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Ha3zBana nHopma 3akiajae 3arajibHUM MPUHIMI BiMNOBIAQIBHOCTI 3a IIKOIY.
BoHa 3acTocoBy€eThCs K 40 (PI3UUHOT MIKOAU (TPABMHU, YIIKOJXKEHHS 3JI0POB’s), TaK 1
710 MOpPaJIbHOI (MOPYIIEHHSI CBOOOIM YK OCOOMCTUX TpaB). BaxxinBo Takox, 1m0 Ui
CTaTTS. OXOIUTIOE SK YMHCHI Jii, Tak 1 HeA0aJiCTh, IO PO3MIUPIOE OOCsT
B1/IMOBITAILHOCTI.

SKio BHACHIAOK KadilTBa YU I1HIIOTO YIIKOJKEHHS 3/I0POB’Sl MOTEPHLIUI
BTpaTUB JIOXiJ, BUAMOBIJadbHA 0co0a 3000B’si3aHa KOMIICHCYBATH IO BTpaty (Y
BiAnoBiAHOCTI 13 HOopmamu § 842 BGB (Brpata goxonmy). Y pasi TUM4YacoBOi
HETpare3aaTHOCTI BPaXOBYEThCS TUIBKH JIOXiJl, BTPAUYCHUN 3a 4ac BiHOBICHHS. B
[[bOMY BUIIQJIKy HOpMa 3aKOHY € JOCTaTHhO oOMexeHow. Pazom 3 tum, l{uBinbHui
konekc y § 843 BGB nexiapye HopMH TOBIYHOI KOMIIEHcallii y pasi kaminrea. Tak,
SKIT0 0co0a BHACIIIOK KaJillTBa BTpaTHJIa MIOCTIHHY 31aTHICTh MPAIIOBATH, i MOXeE
OyTH TpU3HAUCHA pEryJsipHa TPOIIOBa KoMIleHcaris (aHyiret). Ll kommeHcarris
TaKOXK OXOILIIOE BUTPATH Ha JIIKYBaHHS, MPOTE3yBaHHS, peadlIiTaIlito TOIIO.

VY pas3i cMepTi MOCTpakaanoro, oco0a, BIANMOBIJadbHA 32 CMEPTh IHIIOTO,
3000B’s13aHa KOMIIEHCYBAaTH BUTpPATH HAa TOXOBAaHHS Ta yTpUMaHHS oci0, ski Oymu
MaTepiaabHO 3aJIeKHUMHM BIJ] TIOMEPJIOTo (HANpUKIIAA, yTpUMaHIliB un aiten) (§ 844
BGB). Kpim Toro, 3akoHOAaBCTBOM MependadeHa KoMIeHcallisi MOpaabHOT KON Y
pasi cmepti. Tak, poaudi MOMEPIIOr0 MOXKYTh OTPUMATH KOMIICHCAIIIIO 32 MOPAJIbHY
mKoay (HampuKIan, Yepe3 BTpaTy TojyBajbHUKAa YM €MOlliiiHe cTpaxinanHs). Lle
3aCTOCOBYETHCS Y BUIAKAaX 0COOIMBO TsHKKOT mpoBuHU BuHyBaTis (§ 845 BGB).

Ha mamy ngymky HEOOXiHO BKa3aTH IIE€ Ha PsSAJ BaXJIMBUX aCICKTIB,
perynboBanux Hopmamu BGB. Jlo npukiaay, 3acTocyBaHHS IPUHIUITY HATYpPaJIbHOIO
BimmkonyBanHsa (§ 249 BGB). BimmkoayBaHHS IIKOJAWM TIOBUHHO BITHOBHUTH
CTAaHOBHIIE IMOTEPIIIOTO TaK, HIOM ImKoda He Oyna 3aBmaHa. lle Mo)ke BKIOYaTH
KOMIICHCAIIIF0 BUTPAT Ha JIIKyBaHHS, peaOuTITAIlif0 Ta 1HII 3aXO0Ju; KOMIIEHCAIlis
HeMarepianbpHoi mkoau (§ 253 BGB); BiamkomyBaHHS HeMaTepiadbHOT KON, TAKOT
K OUTh a00 eMOIifiHe CTpa)<JaHHs, JIOMYCKAEThCS JIMIIE B MEXaX, MepeadadyeHux
3akoHOM. Hampukian, mkoma depe3 TSHKKY TpaBMy, BTpaTy OJIU3bKOI JIFOAWHHU YH

CUJILHE IICUXOJIOT1YHE MOTPSACTHHSA MOXKeE MIJISITaTH KOMIIEHCAIIT;
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chiBBiANoOBianpHICTh notepniioro (§ 254 BGB) y pasi, Ko norepnuinii Crpusia
BUHUKHEHHIO YU 30UIBIICHHIO IIKOM, KOMIIEHCALllsI MOXK€e OyTH 3MEHIIIEHA 3aJI€KHO
BiJI CTYINEHs oro NpoBUHU (HapUKIa, Yepe3 HeoOepexkHICTh) [299].

Haronocumo, 1o Ki1r040BMM OpPraHOM MPU BU3HAUEHI pO3MIPY BIAIIKOTYBaHHS
3aBaaHoi mwkoau y HiMeuuuHi € cya, ocoONMBO KOJIM MIEThCS MPO BIAIIKOIYBaHHS
HEMaTepianbHOI IKOAW. TakoX y XOMi pO3TIsAy CHOpaBH BPaxOBYIOTHCS
IHAMBIAyalbHI OOCTaBUHM CIPAaBH, XapaKTep TpaBM, BIUIMB Ha SKICTb XKUTTS Ta
CTYIiHb BUHU BIANOBIAAYA.

OTxe, MOXHa TiAcymMmyBaTH, W0 monoxkeHHs BGB  y3romkyroTecs 3
€BPOTICHCHKUMHU CTaHAapTaMu (Hampukiazg, aupektuBamu €C 100 NUBUTBHOT
BIJIMOBIAQIBHOCT1) 1 BPaxOBYIOTh MPUHIMIHN MPOMNOPLIMHOCTI Ta CHpPaBEIJIUBOCTI.
Hopwmu [{uBinbHOTO KOJIekcy HiMedunHHM 111010 BiAIIKOTYBaHHS IIIKOJIH € ACTAIbHUMHA
Ta KOMIUICKCHUMH. BOHM OXOIUTIOIOTH SIK MaTepianbHi 30UTKH (BTpata JOXONY,
BUTpaTH Ha JIIKyBaHHS), TaK 1 HeMaTepiajlbHy IIKOAYy (MOpajbHa KOMIICHCAIIA).
OcHOBHUH akKIEHT poOUTbCA HA MPUHLHUII TOBHOIO BIJTHOBJEHHS CTaHOBHIIA
MOTEPITIIOTO, 110 BiJIMOBIIA€ HOTO MpaBaMm.

Y ®paHmii BiAmMIKOAYBaHHS IIKOAM 3a 3aBJaHE KaJilTBO abo CcMepTh
perymtoeTsest LuBinbaum kogekcom dpanmii (Civil Code), 30kpema y cr.cT. 1240—
1252. YV IluBineHOMY Kojaekci ®dpaHIii HOpMH, IO PETYIIOIOTH BiIIIKOJTYBaHHS
IIKOJIM, 3aB/IaHOI KaJTIIITBOM, YIITKOPKEHHIM 3/I0pOB’s1 200 CMEPTIO, PO3TJISIIAI0THCS B
KOHTEKCT1 3arajbHUX IMOJOKEHb MPO JCTIKTHY BIAMOBIJATBHICT T4 KOMIICHCAIIIIO
IKOAM. Ba)XMMBUM € MPUHITUT, BIMOBITHO JO SIKOTO TMOTEPIIl MOXKYTh OTPUMATH
KOMIICHCAIIII0 He JuIIe 3a Gi3udHi 30UTKH, a i 32 MOpalbHy KoY. TakoX ICHYIOTh
CHeIiasibHi HOPMH, 30KpeMa 3a TMPOTPaMOI0 BIAIIKOAYBAaHHS IIKOAH, 3aBIAHOT
BHACTIJIOK MEJUYHUX MMOMUJIOK, 3aMIPOBA/KEHY yPSOM Ta HOPMHU, SIKI CTOCYIOTHCS
BIIMMOBITAIBHOCTI 32 JIii TPETiX 0ci0 1 cTpaxoBHUX acIekTiB [298].

3rigHo cr. 1240 [usinpHOTO KOomekcy Ppaniiii, Oyap-XTO, XTO 3aBJA€ IIKOIH
1HIIOMY, 3000B’si3aHuil i1  kommeHcyBaTu. I[lpu 1boMy, [ BUHUKHEHHS
BIIMOBIAJIBHOCTI HEOOXI1JHA HASBHICTH: IIKOAHM, MPUYUHHOTO 3B’SI3KY MK JIEIO

BUHYBATII 1 IKOJI010, BUHU a00 HeoOepexkHocTi. Oco0a TakoX Hece BiAMOBIAAIBHICTD
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3a MIKOAY, 3aBJaHy uepe3 HeAdalicTh un 0e3aisuibHICTD (cT. 1241). Came i AB1 cTaTTI
K ®panuii  ¢GopMmyroTh KIIOYOBI 3acaad JIEJMIKTHOI  BIAMOBIIAJBHOCTI Yy
(¢paHIly3pKOMYy TpaBi, 3aKpILIIOIYM OOOB’SA30K BIIIIKOAYBaHHS 3a Oyab-sKe
3aBJIaHHS IIKOJIH, SKIIO JOBEICHO BUHY YU HEJ0AITICTb.

OTxe, OTEPIIUINI Mae MPaBO HA MOBHY KOMIICHCAIIIIO IIKOJH, IO O3HAYAE:
MOKPUTTSI BUTPAT HA JIIKYBaHHS (MEIWYHI paxyHKH, peaOiuiTaliio, MpOTe3yBaHH:);
KOMIICHCAIlIF0 BTpPAaTH JOXOJIY 4Yepe3 TUMYACOBY UM IOCTIHHY HENpaie3aaTHICTh;
KOMITeHcaIlit0 MopaibHOi ko (pain and suffering, abo préjudice moral).

VY KoHTekcTi Bke 3rajayBaHux Hamu crareid 1240-1241 LK ®panumii, y pasi
CMEPTI MOTEPITIIOro BUHHA 0c00a 3000B’s13aHa KOMIICHCYBATH : BTPATH HA TIOXOBaHHS;
BTPATY JIOXOY JIJIs yTPUMAHIIIB TOMEPJI0oTo (HAPHUKIIAI, TITeH Y1 1HIIIUX POIUYIB, 1110
3aJIeKalv BiJ] HOTO JOXO/1B); MOpaJIbHY MIKOAY poaudam (compensation for grief), sika
TaKOXX MOXe OyTH NMpeaMETOM KOMIIeHcaIllil. SIKIo cMepTh crajacs BHACTIAOK Jik
poboToAaBI UM 1HIIOI 0COOH, SKa 32 3aKOHOM BIIMOBIZAE 3a MOTEPIILIOTO, Ii 0COOU
HECYTh BIANOBINAIBHICTh 3TIIHO 3 TOJOXEHHSAMH IPO JETIKTHY BiJIINOBIIAIBbHICTh
(cT. 1242).

[Ilo crocyeThes BIiMIIKOAYyBaHHS MopanbHOI mKkoau (préjudice moral), To 1K
®dpanirii, K yTiM 1 CyZ0Ba IPAKTHKA, I03BOJISIE KOMIIEHCYBATH €MOI[IHHI CTpaKIaHHS
oTepIriyioro Ta OuIb, 3aBAaHUN poauyaM 3arudjoro (OaTbkaMm, MITAM, OJHOMY 13
TTOJIPYAKKS).

HeoOximgHo TakoX 3a3HAYUTH, 110 BHU3HAYCHHS pPO3MIPY BIIIIKOAYBaHHS
3aBJAaHOI IIKOJIM, TaKOX MOKJIaJaeTbcs Ha cyau. Ha temep y ®@paniii mupoxo
3aCTOCOBYETHCS CYJ0Ba MPAKTHKa MO0 JAeTalizallii po3mipy KomreHcaiii. OCHOBHI
KaTeropii mKoau: MarepiaibHa mkoja (préjudice matériel), Bkitouae mpsimi BUTpaTu
(;ikyBaHHS, TIOXOBAaHHS) Ta HEMpsiMi BTpaTH (BTpaTa MOXOIYy, YTPUMaHHS JiTEH);
HeMmartepiasibHa mkoma (préjudice moral), Mo CcKIagAETBCA 13 TMCUXOJOTTYHHX
CTpaXKJaHb Ta BTpATa KUTTEBOI PAJOCTI (IempecuBHI po3iaan 370poB’°s). Cya Takox
BpPaxoBY€ 1HAMBIAyalbH1 00CTaBUHU: BiK, MPOdeECito, CTYMIHb BTPATH MPalE3AaTHOCTI,

TSXKKICTh TPaBM.
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Kpim Ttoro, ¢paHiy3pke 3aKOHOAABCTBO BHMAara€ HasBHOCTI CTpaxyBaHHS
[MUBUILHOT BIAMOBINAIBHOCTI, IO J03BOJsIE€ 3a0€3MEUUTH BIIUIKOIYBAHHS IIKOJH
HaBITh Y BUMNAJKY, KOJIM BUHHA 0co0a HE Ma€ JOCTaTHIX KOWTIB [298].

LK ®paniii 3akpirsieHo KOMIUIEKCHY CUCTEMY 3aXHCTY MOTEPIUIMX B1J IIKOIH.
HopMu 3akoHOMAaBCTBA TPYHTYIOTHCS HA TMPUHIIMIN MMOBHOTO BiIIIKOTyBaHHS, IO
O3HAYae: MpPaBo MOTEPIUIOrO Ha KOMIICHCAITIO sIK MAaHHOBO1, TaK 1 MOPaJIbHOT IIIKOIH.
OcoOnuBICTIO € BpaxyBaHHs IIMPOKOTO KoJia OOCTaBHMH: CTYIiHb BHUHHU, XapakKTep
IIKOJIA, & TAKOX IHTEPECH yTPUMAHIIIB TTOMEPJIOTO.

Husineauit konexc Itanii (Codice Civile) netanbHO perysitoe BiAIIKOTYBaHHS
IIIKOJTA, 3aBJAaHOT KaJII[TBOM, YIIKOJDKECHHSM 370poB’ss a00 cmepTro. Lli momoxeHHs
30Cepe/DKEH]I y po3aiIax Mpo JIeNIKTHY BiamoBiganbHICTh (Responsabilita
extracontrattuale), siki mictaTecst B kHU31 IV (Ilpo 3000B's13anHs). KimtouoBi HOpMU
BKJIFOYaroTh cTarTi 2043-2059, a Takox cremiajibHl MOJOXKEHHS, 10 JETAi3yIOTh
OKpeMi BHMAJK{ BiAMOBIAaIBHOCTI. BapTo BkazaTtw, 1m0 B 3aKOHOJABCTBI ITaumii
3aKpIIJICHO MEXaHI3MHU, M0 JIO3BOJISIIOTH YaCTKOBY KOMIICHCAIlll0 I Oci0,
NOCTpaXXAAJIMX BiJl BUPOOHUYMX aBapiii [289].

3rigHo cT. 2043 (3aranpbHU 000B'SI30K BIANIKOIYBAHHS IIKOJH), KOXKEH, XTO
YMHUCHO YHM NUISXOM HEI0aJoCTi 3aBlae IIKOAW 1HINIKH 0co0i, 3000B's3aHMil i1
BIJITKOTYBaTH. {711 MPUTATHEHHS 10 BiAMOBIMAIBHOCTI HEOOXITHO JOBECTH IIKOIY
(exkoHOMIUHY, IBUYHY YM MOpajbHYy), NPUYMHHUN 3B'I30K MDK €0 YH
Oe3IIsUTHHICTIO BUHHOI OCOOM Ta 3aBJAHOIO INKOJIOK0, MPOTUIPABHICTH Ail (TOOTO
MOPYIICHHS TpaBa MOTEPIUIOr0 YU HOPMHU 3aKOHY).

Takox, BiAmoBigHO 10 cT. 2043 Ta mpakTU4HE ii 3aCTOCYBaHHS, KAJIIIITBO UM
HII  YIIKO/)KEHHS  370pOB’Sl  BKJIFOYAIOTh 3000B’SI3aHHA  BHHHOI  CTOPOHU
KOMITCHCYBATH: MEIWYHI BUTpATH (JTiKyBaHHs, peaOiTiTallisi, MEIUKaMEHTH); BTPATY
J0XO0Ny (SIK THMYAacOBOT0, TaK 1 MOCTIHHOTO) Ta MOpaJIbHY KOy (Tak 3BaHwmii "danno
morale"), o oxormTtoe cTpakaanns morepmiioro. BimmkoayBanus mkoau (ct. 2057)
OI[IHIOETHCS 3 YpaXyBaHHIM BTPAT, SIK1 MOTEPILUINNA 3a3HaB, 1 IOXO/I1B, SIK1 BIH BTPATUB
YHACHIAOK YIIKO/KEHHsA. JlaHOw cTaTTero mependauyeHa KOMIIGHCAISl TaKoX 3a

MaifOyTH1 BTpaTH, SKIIO IIKOJa MA€ JOBrOTPUBAJIL HACIIIKH. SIKIIO KAIITBO M 1HIIIE
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VIIKO/DKEHHS 3I0pOB’ Sl MPU3BOATH 10 TPUBAJIOT BTPATH MPAIE3qaTHOCTI, Cy MOXeE
MPU3HAYUTH PETYJIAPHI BUILIATH (aHYITET), 1100 KOMIIEHCYBAaTH BTPATH JTIOXOAY.

BinmkoayBaHHS IIKOAM Yy pa3i CMepPTI MOTEPHUIOrO YPEryiabOBaHI TaKOXK
HopMmamu cT. 2043 LK Irtanii. Tak, K110 CMEpTh COPUYUHEHA IPOTUNIPABHUMH JISIMH,
3aMojifoBa4 IIKOAM 3000B’S3aHUI: KOMIIGHCYBaTH BHTpAaTH Ha [OXOBaHHS;
BIIIIKOAYBATH MaTepilajibHy MIKOAY YTPUMAHISIM 3aru0ioro (HampuKIiaj, BTpaTa
JoKepesna  JoXoAy JuIsi  ciM’i); KOMIIGHCYBaTH MopaibHy mkoay (danno
esistenziale/morale) unenam cim’i. YV pasi cmepTi OJIM3bKOi JIOJUHU, CYAH YacTo
BU3HAIOTH TNPaBO pOAMYIB (IPY>KWMHHU, JiTe, OaThbKIiB) Ha KOMIIEHCAIll0 3a
NICUXOJIOTTYHI Ta €MOLIIMHI cTpaxaaHHs. MopasibHa 1IKOJa BUSHAETHCS Y Pa3l TAKKHUX
TpaBM, KaJilTBa ab0 CMEpTi, SKIIO II€ MPHU3BEIO [0 3HAYHUX CTPaXKIaHb MIJIs
norepniioro abo noro poaudis. Cyu TaKOXK 4aCTO PO3MIUPIOIOTH MOHATTS MOPAJIbHOT
IIKOJTY Ha CTPAKIAHHSI, TIOB’ 13aHi 3 BTPATOIO SIKOCTI KUTTSI UM TICHXIYHIMH TPAaBMaMHU.

B Itanii, Tak camo, sk 1 B Himeuunni ta ®@paHiiii, KOMIeHcalis mKoau 0a3yeThCs
Ha CYIOBIA TIPAKTHUIN, SKa 3HAYHOK MIpOI JeTali3ye CrocoO0u OIHKU SK
MarepiaJbHUX, TaK 1 HEMaTepiaJbHUX BTPAT 1 BKJIIOYAE TaKl KOMIOHEHTH: 1). Danno
patrimoniale (MartepiasipbHa IIKOJ1a), BUTPATH Ha JIIKYBaHHs, peadiiiTallito, BTpauyeHuM
noxif; 2). Danno biologico (bionoriuna mkopaa), TUIECHI YIIKOIKEHHS, SIK1 BIUTUBAIOTh
Ha (i3uuHe YK TIcuXigHe 310poB’s; 3). Danno morale (MopanbHa 1mKo/1a), CTpaK1aHHS
MOTEPITUIOro Yu Horo poaudis; 4). Danno esistenziale (Ex3ucTenIiiina mkoja), BTpara
3BUYHOTO CIIOCOOY JKUTTS Y COIIAIbHUX 3B’ 5I3KIB [289].

Orxe, LIK Itanii 3a6e3neuye KOMITIEKCHUM TIAX11 A0 BIMIIKOIYBAaHHS KO,
CIPUYMHEHOT KaJlilTBOM, YUIKOJKEHHSIM 3/0pOoB’S 4M cMmepTio. BiH oxomiioe
MaTepialibHI Ta MOpalbHI aCMEKTH 30WTKIB, 30CEPEKYI0YM yBary Ha MPUHIIUIAX
MOBHOT KOMITEHcaIlii Ta crpaBeyiuBocTi. OKpIM KOJEKCY, BaXKIWUBY pPOJIb BiJirpae
CyJIOBa MpAaKTHKa, sKa aJanTye 3arajbHl IOJOXKEHHS /10 KOHKPETHUX OOCTaBUH
CTIpaBU.

Husinpauit kogekc Yexii (Zakon ¢. 89/2012 Sb. Obcansky zakonik) Takox
MICTUTh HOPMH, WO PETYJTIOITh NUTAHHS BIAIMIKOMYBAaHHS IIKOIW, 3aBIaHOl

KaJIIITBOM, 1HIIIUM YIIKOJPKEHHSM 3710pOB’ s a00 cMmepTro. L1 mosmoxkeHHs: po3MilIeH1
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Yy YacTUHI MpO JAENIKTHY BIAMOBIJAJBHICTH 1 OXOIUIIOIOTH SIK MarepiaibHy, Tak 1
HEeMaTepiaJibHy IIKOY.

Crarti 2894-2896 IluBuibHOro kojekcy Yexii BCTaHOBIIOIOTH 3arajlbHHMA
00O0B'A30K BIAIIKOAYBAHHS IIKOJHM, SKIIO BOHA Oyja 3aB/laHa HE3aKOHHOIO JI€I0;
YMHUCHO a00 4epe3 HEeOOEPEKHICTh, a TaKOX, SAKIIO ICHY€ MPUUYUHHHUHN 3B’S30K MIXK
JI€I0 Ta 3aBJIaHOI0 IIKOAOIO.

VY BignoBigHOCTI A0 cT. 2958 LK Yexii, morepniioMy BIAIIKOJOBYIOTHCS
MalHOBI 30MTKH, MOB’s3aH1 13 BUTpaTaMu Ha JIKyBaHHs, peaduliTaliio, MpoTe3yBaHHs
TOIIO, a TaKOX BTpaTa 3apo0ITKy dYepe3 TUMYAcCOBY YM TMOCTIHHY BTparTy
npane3natHocti. [lepembadeHo TakoX BiAIIKOMyBaHHS HeMaTepialbHOI IIKOIW, a
came: KOMIeHcalliga 3a Outb 1 crpaxknanHsa (bolestné) Ta BTpaTy MOMXIMBOCTEH Y
MOJAJIBIIIOMY JKWTTI, HANpHUKIaZ, OOMexeHHs mnpodeciiHux abo coIllaJbHUX
nepcnekTuB (ztizeni spolecenského uplatnéni).

Haronocumo, po3aMip KoMIleHcallii 3aBIaHO1 ITIKOAN, BCTAHOBITIOETHCS 3aJI€KHO
BiJl TSDKKOCTI TPaBMH, TPUBAJIOCTI pealduTiTaiii Ta BIUIMBY HA SKICTh KUTTS. TakuMm
9UHOM, 3T1IHO cT. 2960 (KommeHcarrisi MaiiOyTHIX BUTpAT), SKIIO HACIIIKH TPaBMHU
TPUBAIOTH Y Yaci (Harpukiaa, norpeda B peryaspHii MeIUUHIM JOTTOMO31 YU TOTJIS/I1),
3ar0/1iF0Bay MIKOI1 3000B'sI3aHUI KOMITICHCYBAaTH MaiOyTHI BUTPATH.

BinmkogyBaHHS MIKOIU Y pa3i cMePTi 0cOOU, yperyaboBaHO HOpMaMu CT. 2959
(BigmkomyBaHHS poandaM 3aru6Iioro). Y BUIMAIKY CMEPTI MOTEPIIUIOro HOTo poanudi
MaroTh IIPABO Ha: KOMIIEHCAI[IF0 MOPAJIbHOI MKOIX (POIMHA TIOMEPIIOTo (0aThKH, JITH,
MOJAPYXOKA) OTPUMYIOTh KOMIICHCAIII0 3a BTpaTy OJU3bKOI JIFOAWHH, PO3MIp
MOPaJIbHOT KOMIEHCAIIli 3aJIeKUTh BiJl OJIU3BKOCTI CTOCYHKIB); MaTepiajabHi 30UTKA
(TOKpUTTS BUTpPAT HA MOXOBAaHHS, BTpaTa JIOXOAY, SAKIIO 3aru0iuii OyB OCHOBHUM
rOyBATBHUKOM). 3TajqyBaHi BHUIE HOPMHU TaKOX 3aKPIIUIIOIOTH TOJOXKEHHS, IO
KOMIICHCAIlisl TOBUHHA BPaXOBYBATH SIK €KOHOMIYHHUH, TaK 1 HEMaTepiaJIbHUMA aCTEKT
BTpaT POANHH.

Baprto Takox 3ayBaxkutu, mo y L[K Yexii, nutanHs KoMmmeHcalii MOpaibHOT
IIKOJIM 3aKpIIIeHO okpeMo (cT. 2971), 1 nepenbdayae nmpaBo nNoTepniioro abo poandin

Ha KOMIIEHCAII0 3a TMICUXOJOTI4HI cTpakaaHHs. Po3Mmip Takoi KommeHcarii
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BU3HAYAETHCA CYJOM 3 ypaxXyBaHHSIM OOCTaBUH CHpaBU (HAPHUKIIAJ, TAXKKOCTI
TpaBMH, CTYNEHs BTPaTH IMpale3JaTHOCTI a00 €MOLIHHOI BTPAaTH y BUIIAJKy CMEpTI
0sm3bKoro). Po3mip kommeHcallii 3aJieKUTh BIJ TSKKOCTI YIIKOJ)KEHHS Ta HOTo
BIIUBY Ha >KUTTA MOTEPIIOrO YU POAUYIB.

V¥ Yexii BAKOPUCTOBYIOTHCS TaOJIUII OLIIHKY IIKO/AM, K1 BpaXOBYIOTh KaTeropii
TpaBM, MIEepio JIIKYBaHHA Ta peadiiTallii, a TaKOX 1HII HACTIAKY (HAMIPUKIIAJl, PIBEHb
BTpATH Mpane3naTHocTi) [278].

K Yexii 3abe3nedye KOMIUIEKCHMM MiAX1A a0 KommeHcamii mkoau. Bix
OXOIUIIOE SIK MaTepiaibH1 BUTpATH (J1KyBaHHs, BTpaTH JOXONY), TaK 1 HeMarepiaiabH1
30uTkH (OUTh, CTpaXKJaHHSA, COLIadbHI BTpaTH). BaxJIMBUMU € THYYKICTh HOPM Ta
BpaxyBaHHS KOHKPETHHUX OOCTaBWH CIIpaBU. Yce IIe CIPSAMOBAHE Ha JOCSATHEHHS
CIIPaBENIMBOI KOMITCHCAIIIT IMOCTPaXIaJIUM Ta iXHIM pOJUHAM.

Hueineuauit  xomexc Ilompmi  (Kodeks cywilny), Takox  peryinroe
BIJIIIKOTYBAaHHS IIKOAM, 3aBJAAHOI KaJII[TBOM, YIIKOJKEHHSM 3/I0pOB’S a00 CMEPTIO,
y paMKax ACNIKTHOI BiAMOBIAaIbHOCTI. OCHOBHI HOPMH, SIK1 CTOCYIOThCS IIUX MTUTAHb,
3ocepemxkerni y Kauzi Tpetiii (3000B’si3aHHs), 30KpeMa y cTtaTTsax 444-449, mo
PErIaMEHTYIOTh BIIIMIKOAYBAaHHS IIKOJIH 370POB’I0, a TaKOX CTAaTTsIX 415-422, sxi
BCTAHOBIIIOIOTH 3arajibHi MPUHIMIIHN JACTIKTHOI BIAMOBIAAIBHOCTI.

3araJbHU TPUHIMIN  BIAMOBITAIBHOCTI 3a TOJBCHKUM 3aKOHOJIABCTBOM
3ajieKaapoBaHo y cT. 445 lluBinbHOro Kojaekcy. Tak, KOXEH, XTO CBOIM BUHHHUM
TISSHHSM 3aBJaB IIKOJHM IHINIA 0co0i, 3000B’s3aHui il BigmkoxyBaTh. Jlis
MPUTATHEHHS JI0 BIAMOBIZAIBLHOCTI HEOOX1THO JTOBECTH: IPOTHUIIPABHE JISTHHS; BUHY
ocobu (ymucen abo HeOOEPEKHICTD); MPUUYUHHO-HACIIIIKOBUH 3B’ 130K MK JISHHSIM 1
LIKOJIO1O.

BinmkogyBaHHS TIKOAM, 3aBIaHOi KATIITBOM YH YIIKOJKEHHSM 370pPOB’S,
3rigHo cT. 444 (Illkoma Ha 370pOB’T) BKIIFOYAE: BUTPATH Ha JIIKYBaHHS (BUHHA 0co0a
3000B’si3aHa BIAMIKOAYBAaTH BC1 BUTPATH, TOB’S3aHI 3 JIKYBaHHSM IOTEPIIIOTO
(MeguyHa pomomora, JIKW, Omepalii, peaOuriTailis, MPOTE3yBaHHsS TOILO); BTPATY
n0Xoy (MOTEepmiIuii Ma€ MpaBO Ha KOMIICHCAII0 BTpauyeHOi 3apo0iTHOI IuiatTu abo

THIIUX JKEpEN JO0XOY, SKIIO0 KAIIITBO YU YIIKOJXKEHHS 3J0pOB’S TUMYacoBO abo
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MOCTIMHO NM030aBMIM HOTO MOXJIMBOCTI MPAIIOBATH); PeHTY (meHcio) (y pa3l BTpaTu
npare3gaTHOCTI a00 HEoOXIAHOCTI TPUBAJIOro JOTJSALY CyA MOXE 3000B’s3aTu
BUHYBATIIS BUIUIAYYBATH PEHTY JJIS IOKPUTTS MaOyTHIX BHTpAT.

OxpiM MaTepiaJIbHOI IIKOAH, MOTEPIIUIMN Ma€e MPaBO BUMAraTH BIAIIKOIYBaHHS
3a MOpajbHI CTpaKJaHHA Ta OUIb, 3aBJlaHl KaliTBOM 4 TpaBmoro (Statutory
Damages):

[MIkoma y 3B’S3Ky 31 CMEPTIO MOTepHinoro (ct.446) MICTUTH: MOXOPOHHI
BUTpaTH (0cOOM, SIKi MOHECIIM BUTPATH Ha MOXOBAHHS MOTEPIIOT0, MAIOTh MPaBO Ha
iX BIIIIKOIYBaHHS); 0coOM, siKi mepeOyBajy Ha YTpUMaHHI 3aru0iaoro (HampukiIai,
YJICHU CiM’1, YTPUMaHIII 3aru0JI0OT0), MOKYTh OTPHUMATH PEHTY HA TOKPHTTS BTPATH
3aco0iB ICHYBaHHS;, MopajbHa IIKoAa: (poaudi 3aru0iaoro MarwTh MpPaBO Ha
KOMIICHCAIIIO 32 €MOIIilHI CTpaXKIaHHS Yepe3 BTpaTy OJU3BKO1 JIFOAUHU (1€ 3aJICIKUTh
BiJl 0OCTaBUH CIIpaBu Ta pilieHHs cyay) [316].

VY pasi kanminTBa, YIIKOJKEHHS 3J0POB’S UM CMEPTI MOTEPILIOro Cya MOXKE
OPUCYIUTH MOTEpHuIOoMy abo Horo poawyaM KOMIIEHCALII0 32 MOpajbHY IIKOMY,
PO3MIp SKOT 3aJICIKUTh BiJ] TSKKOCT1 CTPAXKIaHb.

VY Tlosbmi po3mip KOMIIEHcAIlli, 0COOIMBO 32 MOPAIbHY IIKOAY, 3aJICKUTh Bijl
o0ctaBuH K0kHOT cripaBu. Cya 000B’SI3KOBO BpaXOBY€E XapaKTep TPaBMH (TUMUYACOBA
YW IIOCTiMHA); BIUIMB Ha JKUTTA IMOTEPHLIOro (0OMEXEHHs Ipale3aaTHOCTi, 3MiHa
criocoOy KUTTS); eMOIIIHI Ta COIiaTbH1 HACIIIKH.

3aznaunmo, mo LK Ilompmii, sk 1 y Oumemocti kpaim €C, 3abe3neueHo
KOMIUIEKCHUM  MIAXiJ 70 BIAMIKOJYBAaHHS IIKOJIM, 30KpeMa: KOMIICHCAII0
MaTepialbHUX BUTPAT (JIKYBaHHS, peadimiTaiis, MOXOBaHHs); BUIJIATY PEHTH y pasi
BTpaTH TMpAaIE3aTHOCTI YW YTPUMAHIIS; BIAIMIKOMYBAaHHS MOPAIBHOI IIKOJU
nortepniyiomy abo #oro pomuyam. OcoOmuBY yBary mpUAUIAIOTh TPHHIIAITY
CIIPaBENIMBOCTI, TOMY CyJI Ma€ 3HaA4Hy CBOOOAY Y BU3HAYEHHI pO3Mipy KOMITEHCAIIT
3aJIeKHO BiI KOHKPETHHX 00CTaBUH CIIPABH.

VY 1K Hinepnaunnis (Burgerlijk Wetboek, BW) nutanHs BIIIIKOTYBaHHS KON
peryJIIoeThCsl, 30Kpema, crtarrero 6:162 BW, ska cToCyeThCs HEAOTOBIPHOT

BIIMOBIAIBHOCTI 3a 3aBJaHHS MIKOAW. 3rimHO 13 cT. 6:162 BW (Hezakonna mis
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(Onrechtmatige daad)) ocoba, sika 3aliiCHIOE HE3aKOHHY Jit0, 3000B’s3aHa
BIJIIIKO/TYBATH 3aBJIaHy HEIO MIKOAY, SIKIIO IS Jisi MOXe OyTU BiHECEHa 10 ii BUHU
a00 BIAMOBIJAIBHOCTI, IepeA0aueHOT 3aKOHOM Y HOPMAMHU CYCHUIBHOT'O CITIBXHUTTSL.

B mexax IIK HigepnanaiB 10 HE3aKOHHOI A1i BIIHOCSTH MOPYIICHHS IpaBa
1HIo1 ocobu; Ait0 abo OE3MIIBHICTh, L0 CYNEPEUYUTh IOPUIUYHOMY OOOB’SI3KY;
MOPYIICHHS HOPM, IO BH3HAIOTHCH CYCHUIBCTBOM. [Ipu 1bOMYy, IIKOJA TMiJIsITae
BIJIIIKO/IYBAaHHIO JIMILIE Y pa3i, AKIIO ICHYE MPUYMHHO-HACTIIKOBUM 3B’SI30K MIX
HE3aKOHHOIO JIi€r0 (a00 Oe3ISIBHICTIO) 1 3aBAAHOI0 IIIKOOIO.

VY Outbll MIMPOKOMY TIIYMad€HH1 He3akoHHa 1is (onrechtmatige daad) moxke
BUpaXXaTHCS Yyepe3 aKTUBHY 110 a00 Oe3ISIIbHICTD, SIKa 3aBAa€ IKOAM 1HIIIH 0co01, a
caMe - KaJlIITBO, 1HIIIE YIIKOJKEHHS 3/10pOoB’si a00 cMepTh. BrHA Ta BiIMOBITAIBHICTD
OXOTUIIOE CHUTYyallll, KOJM IIKOJAa CHPUYMHEHA YMHCHO, HUISXOM HeadanocTi abo
IIIIXOM MOPYIICHHS 000B'I3KY, a BIJIIKOAYBAaHHIO ITIIATAE K MaTepiajdbHa IIKOJa
(30uTKH), TaK 1 MOpaJIbHA TITKOA [65].

Y  HigepiaHACBKOMY  TpaBl  NHUTAaHHS  BIAIIKOAYBaHHS  IIKOAM
(schadevergoeding) perymtoetbecss Hopmamu Kuurm 6 LK HigepnanniB, 30kpema
cratTsiMu 6:95-6:107. HopMu 3a3Ha4eHHX CTaTel BU3HAYAIOTH TUITH 30UTKIB, TaKi sIK:
MaiiHOBa mmikoja (vermogensschade), 1o oXoIUIIO€ MOHECEeH1 BTpaTH Ta YIYIIEHY
Burony (ct. 6:96 BW). Bona Takoxx BKIIIOYa€ po3yMHI1 BUTPATH Ha 3amoOiraHHs abo
OOMEXEHHSI IIIKOAW; BHUTPAaTH HA BCTAHOBJEHHA 30WUTKIB 1 BIAMOBITAIBHOCTI;
M03acy/ioBl BHUTpATH, SK-OT BUTpPAaTH Ha IHKacaliio, Ta HeMarepiajbHa IIIKOJa
(immateri€le schade), BimmkogyBaHHs SKOT MPU3HAYAETHCS Y BUMAKAX (PI3UUHUX UU
MOpaNbHUX CcTpaxaanb (cT. 6:106 BW), Hampukianm: SKIo MOTEpHiIMiA 3a3HaB
¢i13uuHuX TpaBM ab0 OyJ0 MOPYIIEHO HOTO YeCTh, TITHICTh UM JUIOBY pEIyTalliio; y
pasi oOpa3m mam’sATi moMepioro om3bkoro poawnya [311].

Crnig 3a3HAYMATH, IO PO3MIpH 30UTKIB BU3HAYAIOTHCS CYJIOM. 3IIHCHIOIOUN
BIJIMOBIZHI TIPOIEAYpH, Cya Oepe 0 yBaru HACTYIMHI MOKAa3HUKH: AKI camMe BTpATH
MoHecHa MocTpaxaana ocoda — MpsMI Ta HENpsMi BTPaTH; OYiKyBaHI MailOyTHI1
30UTKH, SIKI MOXYTh OyTH OIIIHEH1 0jpa3dy a00 B MaWOyTHbOMY MICJsI 3’SICYBaHHS

noaaTkoBux oOctaBuH (cT. 6:105 BW). V Bumagkax, Koiau 3aBAaHO IIKOIH, SKa
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MIPUHEC]Ia BUTOJY MOPYIIHUKY (HANpUKIaJ, MPUOYTOK BIJ HE3aKOHHOI JISJIBHOCTI),
CyJl MOXK€ 00paxoBYBaTH KOMIIEHCAIII0 Ha po3Mipi 1ieil Buroau (ct. 6:104 BW). Cyn
TaKOX OIIIHIOE, Y € BUTPATH OOTPYHTOBAHUMU (HAMPUKIIAJ, BUTPATH HA IOPUIUIHY
JOTIOMOTY JIO TIOYaTKy CYJOBOTO PO3TIISAAY). 3aKOH TaKOXK J03BOJISIE KOMIICHCAIIIIO
BUTpAT TPETHOT CTOPOHH, SIKa I0NIOMAarae NoTepnuioMy B pas3i pi3uuHOi a00 NCUXIUHO1
TpaBMmu (cT. 6:107 BW) [65].

[Ile oMH acMeKT HiiepIaHIChKOTO 3aKOHO/IaBCTBA BUMarae OKpeMo1 yBarwu.

OcHoBHOI0O (HOPMOIO BIJIIKOJYBAaHHS IIIKOAW, 3aBJAaHOI KaTIIITBOM, IHIITUM
YIIKOKCHHSIM 3JI0pOB’sl 200 CMEpTIO, € rpoioBe BiamikoayBaHHs (ct. 6:103 BW).
[Ipote, 3a 3rof0l0 CTOPIH YK 3a PIMIEHHSM CYAY, BIJIIKOAYBaHHS MOXe OyTH
3nificHeHe B 1Hmii popmi [311].

VY IlIsenii Skadestandslag (3akoH Mpo JENIKTHY BiJMOBIIaJbHICTh) BU3HAYAE
NpaBWIa Ta TPUHIMIIN BiJIIMTOBIIaILHOCTI 3a IIKOAY, 3aBAaHy ocobam uu Maiiny. [lei
3aKoH peryroe 00CTaBUHH, 3a SKHX 0co0a abo opraxizallis Moxke OyTh 3000B’s3aHa
BIJIIIKOAYBAaTH 3aBJaHy Ikonay. Lle Takok OCHOBHMI 3aKOH, IO 3aCTOCOBYETHCS Y
[IUBUIBHUX CTIOpaXxX MPO KOMIEHCAI[II0 IIKOIH.

3aK0oH MpPO ACTIKTHY BIIMOBIMAIBHICTh CKJIAJA€Thes 13 5 po3aiuniB: Posmim 1.
3acanvHi nonooswcenns (MICTSITh TOJOKEHHS OO BIAMOBITAIBHOCTI 3a 3aBIaHHS
IIKOAW Ta BUIW IIKOJH, K1 MIATal0Th KOMIIEHCAIlIl: oco0ncTa mKojaa (TpaBMU 4u
¢bi3MYHEe YIIKO/KEHHS), IIKOJAa MakHy, YHUCTI €KOHOMIYHI BTpPATH, SKIIO BOHH
CIPUYMHEHI 3JI0YMHOM, TOPYIICHHS OCOOMCTOT HETOTOPKAHHOCTI, 30KpeMa uepes
Hakien 4yu moniOHi Aii; Posmin 2. Bionosidanvuicme pobomooasyis (IEKIApyHOTh
cyOcumiapHy BiIMOBiTaIBHICTE podoTomasus); Po3ain 3. Cninona euna i 3merutenms
po3mMipy 8iouwKko0y8anHs (BPEryabOBYIOTh NHUTaHHS CHUIBHOT HEM0ANOoCTi, SKIIO
MOCTpaXKJajia CTOPOHA TAaKOX MPOsiBUIIA HEAOANICTh, IO CHPHUSIO BHHUKHEHHIO
ITIKO/IM, PO3MIP KOMIICHCAIli MOXKe OyTH MpomopiiiiiHo 3MmeHmieHo); Po3xin 4.
Bionosioanvnicme 3a dimeu ma iHwux ocib6 nio onikoro (MICTATh HOPMH MO0
BIIMOBIAJIBHOCTI OATHKIB 3a IIKOY, 3aBJaHy iXHIMH JITbMH, SIKIIO Oy/€ JTOBEICHO,
110 BOHU HE 3a0e3MeUmniid HAJIEKHOTO HarJisily abo AOTJIsAy CBOIM AITSAM Ta OCOOIUBI

MpaBuJiia JJisl HETIOBHOJITHIX, 1110 BKJIFOYAOTh OL[IHKY BUHHU 3 YPaXyBaHHIM BIKY, PIBHS
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3pUIOCTI Ta 3JaTHOCTI PO3YMITH HACHIAKUA CBOIX Aiil); Po3ain 5. BinmkonyBaHHs 3a
0coOuCTy KOy (1€l pO3ILT MICTHTH HOPMHU 010 MEAMYHUX BUTPAT; BTPAT JOXOY;
(I3MYHOTO Ta MOpaJbHOrO OO0JII0 1 CTpaXKAaHb, MOCTIAHY IHBaJIIAHICTE abo
crioTBOpeHHs) [326].

Cnin BKazaTu, II0 TOJOXKEHHS PO3AUTYy S5 CHpsSMOBaHI caMe Ha Te, II00
3a0€3MeunTy CIpaBeAJIMBE BIALIKOIYBAaHHS MOTEPIUIUM ocobam abo iXHIM CIM’SIM Yy
pasi 3aBAaHHS 3HAYHOT IIIKOJIN 3I0POB’ IO UM BTPATH KHUTTS.

VY pasi kajinTea ado IHIIOTO YIIKOJDKEHHS 3/I0POB’S MOTEPIIIOMY HAJICKHUTh
KOMITICHCAITIS 3a TaKl BUIAU IIKOIU:

Meouuni eumpamu ma inwi nos’sizani eumpamu. Ocoba, ska 3a3Hala
YIIKOJKEHHS 37I0POB’ S, Ma€ MpaBo Ha BIIIIKOyBaHHS BCiX BUTPAT, HCOOXITHHUX JIJIs
JIKyBaHHS Ta peaduriTallli, BKJIIOYarYH JIKH, TOCIYTH JIIKapiB, PizioTeparneBTiB TOIIO.
KomneHncanii mijpisiraloTh BC1 OOTPYHTOBAaHI BUTpATH, HEOOXITHI ISl JIIKYBAaHHS:
BUTpATH Ha TOCIITaNI3allilo, JJIKyBaHHS y JIKapiB Ta 1HIIMX MEIUYHUX TPaIliBHUKIB;
npuaOaHHs JIKIB, MEIWYHOTO OOJaJHAHHs, peaduTITAlliiHUX TporpaMm, 30KpemMa
dizioTeparrii Yu MCUXOJIOTTYHOT TOTIOMOT'H; BUTPATH HA TPAHCTIOPT /IO MICIIS JIIKYBaHHS
(sK1110 T1e HeOOX1THO); BUTPATH, TIOB’ sA3aH1 3 TIepeo0IaHaHHIM )KUTJIOBOTO TIPOCTOPY
a00 mpuaOaHHAM 3ac00iB JIs ajanTarlii (HarmpukIiIaa, iHBaIiAHOTO Bi3Ka). KpiMm Toro,
SIKITO TTOTEPITUTHI MOTPeOy€e CTOPOHHBOI TOMTOMOTH (HANIPUKJIIAJ, TOTISIAAIBHUKA), IT1
BUTPATH TAKOK MOXKYTh IIJIJIATATH KOMITCHCAITI].

Bmpauenuii ooxio. Ocoba, sika BTpaTHiia MOXIIWBICTH BHKOHYBATH CBOIO
TPyIOBY (DYHKITIFO TTiJl Yac JIiKyBaHHS abo peabimiTarlii Mae mpaBo Ha KOMIICHCAIIIO
BTPAYCHOTO JOXOy. Y BHUIAQJIKy THMYAcOBOi a00 MOCTIHHOI BTpaTH Mpare3JaTHOCTI
MOTEPIUIMKA Ma€e MPaBO HAa KOMIIGHCAIII0 32 BTPAd€Hi JIOXOJHU, a CaMe: Y BHUIIAIKY
TUMYACOBOI BTPATH JOXOJy BHUIUIAYYETHCS KOMIICHCAIIIA 32 TEPIO, MPOTITOM SKOTO
ocoba He MOTJIa TIPAITIOBATH Y 3B’ 3Ky 3 TPABMOIO a00 JIIKYBaHHSM, a Y pa3i MOCTIHHOT
BTPATH JIOXOTY, SKIIO TOTEPITUTHHA TTOBHICTIO a00 YaCTKOBO BTPATHB IPAIC3JaTHICTb,
pO3Mip KOMIICHCAIlli BU3HAYAETHCS, BUXOASYM 3 TepeAdauyBaHOrO JOXOAY, SIKHUM
oco0a morja 0 OTpUMYBAaTH MPOTATOM >KUTTS, BpaXOBYIOUHU 11 BiK, KBadi(iKallito Ta

MOXJIHUBOCTL. [lpu BiAlIKOJYBaHHI BTPAYEHOTO JOXOAY 3aCTOCOBYETHCS TaKOX
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MOJIOXKEHHSI TIPO Te, 110 Y BUMAIKAX, KOJIU MOTEPIUINMA MOBEPTAETHCS HA pOOOTY, aje 3
0OMEKEHUMH MOXJIMBOCTSIMH (HANPUKIIAJ, Mpalloe HA MEHII OIUIayyBaHIN mocaji),
KOMITEHCYETBCS PI3HULS MK KOJHUIIHIM 1 HOTOYHUM J0XO0JIOM.

Disuynuti 1 mopanvHui O0inb. Y 1[bOMY BHIAJIKy 0C001 BHUILIAYY€ETHCS
KOMIICHCAIliS 3a CTpakKJAaHHsS, CIIPUUYMHEH1 0ojieM, (PI3MUHUMHU HE3PYYHOCTSIMU abo
OOMEKEHHSMH, 3YMOBICEHHMMM KaJlUTBOM 4M XBOopoOoro. KommeHncamis 3a Ouib 1
CTpaXJaHHS BU3HAYAETHCA 3 ypaxyBaHHSAM CTyleHs (i3u4HOro OO0 Ta
TUCKOM(DOPTY; MOPAITLHOTO Ta EMOIIIMHOTO CTPaXKTaHHS, CIPUINHEHOTO TPABMOIO YH
XBOpOO0OI0; mepiony peaduIiTaIii Ta MOXJIMBOTO BIUIMBY TPaBMU Ha SIKICTh JKUTTS
(oOMexeHHS pyXJIMBOCTI, BTPATH 3BUYHUX MOXKIIUBOCTEH). [lo mpukiamy, SKio ocoda
3a3HajIa YIIKOJDKEHHS 3JJ0pOB’ S MIJSXOM BTPATHTH KIiHI[IBKH, 0C00a MOXKE OTpUMATH
3HAYHO OLIBIY KOMIICHCAIIII0, OCKUIBKH ISl IITKO/Ia MA€ JOBIOCTPOKOBHI BILIMB Ha ii
KUTTSL.

Ilocmitina ineanionicme wu cnomeopenus. SIKIO 1MIKOAA, 3aBAaHa 3JI0POB’IO
0oco0H, TPHU3BOIUTH A0 TOCTIHHOI 1HBaIIAHOCTI a00 3MiH 30BHINIHHOTO BUTIISAIY
(cioTBOpEHH:1), MOTEPIUINI MOKe BUMAaraTu J0JaTKoBOi komneHcaiii. Hanpukmnan,
SKIO TPaBMa CHPUUYMHSE MMOCTIHHY BTpaTy (YHKIIIH, IHBATIIHICT, a00 CIIOTBOPEHHS
(Hanpukiaz, pyoIll Yu KaJIIITBO), MOKe OyTH BUILJIAYE€HO J0IaTKOBE BI/IIIKOTyYBaHHS.
[Tpu mpoMy po3Mip KOMIIEHCAIIIT 3aJIKHUTh BT TSHKKOCTI YIIKO/KEHHS, HOTO BILUIUBY
Ha JKHTTS Ta MOXJIMBOCTI motepmigoro. KpiM Toro, mpu BCTaHOBJICHI CYIOM CYM
BIJIITKOAYBAaHHS, BPAaXOBYIOTbCA (PAKTOPH, SIK-OT BTpaTa MOXJIMBOCTI 3aliMaTHCS
YITFO0JICHOIO TISTBHICTIO, TICHXOJIOTTYHI HACIIIKH, COIliaJIbHA 130JIS1I1sI TOIIIO.

VY pasi cmepmi ocobu, BIAIIKOTYBAHHS IIKOAM 3T1THO 3aKOHY 3a0€3MeuyeThCs
HACTYITHUM YHHOM: a) 0cO0H (WIEeHHU CiM’1, poiuyi, OMIKYHH), sIKi TOHECITW BUTPATH Ha
MOXOBaHHS MalOTh MIPABO Ha iX KOMIICHCAIIIIO, II[0 BKJIFOYA€ BUTPATH HA OPTaHI3aIliio
MMOXOPOHY, BCTAHOBJIICHHS TaM ATHHKA, 1HII BUTPATH, TOB’S3aHI 3 PHUTYaTbHUMHU
nmociyramu; 0) sKio 3arubia ocoda yrpuMmyBaiia iHIIUX oci® (Hampukiaz, ciM’10), IMi
0co0Ou MaroTh TPaBO Ha BIUIKOAYBAaHHS BTPATHU JKepena 10xoay. Po3mip koMmneHcarii
BU3HAYAETHCSA, BUXOMAYM 3 TMEpea0adyBaHOTO JIOXOAYy TOMEpPJIOr0 Ta CTYIEHS

3QJIEKHOCTI B1J] HHOTO YJIEHIB POJAUHU. Jl0 yTpUMAaHI[IB TAKOi 0COOM MOXKYTh BXOJAUTH
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IpyKUHA/90JI0BIK, JITH, HEMpaLe31aTHi 0aTbku a0o 1HIII 0co0U, K1 nepedyBanu Ha
yTpUMaHHI; B) y TMEBHUX BHUIAJKaX OJM3bKI POAWYI IMOMEPJOro (HampuKiIaj,
MOAPYXAKS, JITH 4M OAaThbKW) MarOTh MPaBO HAa KOMIICHCAIII0 32 MOPAJIbHY IIKOAY,
CIOPUYMHEHY CMEpPTIO CBOro poauya. Po3mip KOMIeHcalii 3aJeXUTh Bl CTyHEHS
CHOPIJHEHHS Ta BIUIMBY BTPATU HA KUTTSA POAUYIB (HANPUKIIAL, CMEPTh TUTUHU ab0
Y0JIOBIKA YaCTO OI[IHFOETHCS BHIIIE).

VY Bcix 3a3HaveHUX BUIIE, 3aK0H Skadestdndslag 3abe3nedye THYYKAN TiAXIJT 10
OIIHKM KOHO1 cutyarlii. Komnencaiiis 6a3yeTbcsi Ha OOTPYHTOBAaHMX BHUTpaTax Ta
BpPaxoBy€ IHAMBIAyaJdbHI OOCTAaBMHM, TaKl SK TSDKKICTh IIKOAM, COIaJIbHI U
€KOHOMIYH1 HACIIJIKU JUIsl TOCTPaXK1alioi CTOpoHu [ 326].

[TpoaHanizyBaBIIM OKpEeMi MOJIOKEHHS HaIlIOHAIBHOTO 3aKOHOJIaBCTBA JICSIKUX
kpain €C moa0 TUTaHHS BIAIIKOJYBAaHHS IMKOJW, 3aBJAaHOI KaIIITBOM, I1HIIAM
YIIKOKEHHSIM 3/I0pOB’ sl a00 CMEPTIO, 3a3HAYUMO, IIPaBO €Bporeiickkoro Coro3y, Mae
CKIaAHy Ta OaraTorpaHHy CTPYKTypy. 3arajbHi MPUHIUIN TpaB JIOJUHH,
€BPOIENCHKI TUPEKTUBHU, a TAKOXK HAI[lOHAJIbHI 3aKOHOJJABCTBA CTBOPIOIOTH 3aXUCT JJIS
rpOMajisiH, TpaBa SKUX TMOPYIIEHO, 3a0e3Meuyrodyd BIAIIKOJAYBaHHS 30UTKIB Ta
HEOOXIJIHY, AIEBY MIATPUMKY B YMOBAX BaXXKUX HACIIJKIB JIJIS1 3JI0POB’ ST UM KUTTS.

MiKHapoaHI aKTH y TOE€IHAHHI 13 HAIllOHAJILHUMHU 3aKOHAMH, CTBOPIOIOTH
OaraTopiBHEBY CHCTEMY 3aXHCTY IpaB 0ci0, SKUM 3aB/aHa MIKOJa KaTIITBOM, HIIUM
YIIKOJDKEHHSIM 3710pOB’sl a00 cMmepTio. BoHM 3akianaioTh OCHOBY Jisi €(PEeKTUBHOTO
MPaBOBOTO 3aXUCTy MOTEPHUIMX 1 3a0€3MeuyloTh MEXaHI3MU JUIsl OTPUMAaHHS
CIIPaBEeNIMBOi KOMITCHCAITI1.

Y o6impmocti kpain €C BIOIIKOAYBAaHHS MOJXKE OXOIUTIOBATH SK MEIUYHI
BUTpATH, TaK 1 KOMIICHCAIIIIO 32 BTPATy Mpare3gaTHOCTi, MOPaJIbHY IIKOAY, a TaKOXK
HaJIlaHHsS CIIeIialli30BaHOi JIONMMOMOTH. BiamKoayBaHHS 3a CMepTh Iepeadadae
KOMIICHCAIIII0 poinyaM 3aru0iioi 0ocoOu 3a BTpaTy ToyBaJbHUKA, @ TAKOXK MOPAIbHI

30UTKH.
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Bucnosku 10 Po3ainy 1

1. 3nIACHEHU OrJIAJ 1 aHaii3 BITYM3HSIHOI Ta 3apyOLKHOI JITEpaTypu
CBIIYUTH MPO T€, 110 MUTAHHS BIANIKOAYBAHHS IIKOAM, 3aBIaHOI KAIIIITBOM, 1HIITUM
VIIKOJKEHHSIM 3/10pOB’sl a0 CMEpTI0 0cOOM B YKpaiHCHbKOMY LIMBLIBHOMY IpaBi
3arajoMm 1 mpaBi kpaiH €Bpomneiicbkoro Coro3y 30KkpeMa, MOCTIMHO nepeOyBaloTh Yy
IICHTP1 YBaru HAyKOBUX JIOCHIJIKEHbB, 10 3yMOBJICHE 1X BaYKTUBICTIO JIJIS1 CYCITUTLHOTO
XKUTTs. BogHouac TemaTwka BINIIKOTYBaHHS IIKOJW, 3aBIAHOT KaJII[TBOM, IHIIUM
VIIKOJDKEHHSAM 3JI0POB’ST YU CMEpPTIO OCOOM HE MOXE BBa)KaTHCS JIOCTATHBO
po3pobiieHo0. Lle 3yMOBITIOE aKTyallbHICTh JOCTIDKEHHS, SIKE MOYKE CTaTH HAYKOBUM
HiATPYHTSAM IS BJIOCKOHAJICHHS YMHHOTO 3aKOHOJIAaBCTBA, IO PETYJIIO€ BIIHOCHHH,
SKI BUHHMKAIOTh BHACIIJOK BIJIIIKOMYBaHHS IIKOJW, 3aBJaHOI KaJIITBOM, IHIITUM
VIIKOJDKEHHSAM 370pOB’Sl a00 CMEpTIO 3a IMBUIBHUM 3aKOHOJABCTBOM YKpaiHHW Ta
kpain €ponericbkoro Corosy.

2. JlocnipkeHHs] MUTaHHS BIIIIKOTYBaHHS IIKOAM, 3aBJIaHO1 KaJIITBOM,
HIIUM YIIKO/DKEHHSIM 3JI0pOB’sl, CMEPTIO 3a 3aKOHOJIAaBCTBOM YKpaiHM Ta KpaiH
€poneiicekoro Coro3y, 3yMOBUJIO BUKOPUCTaHHS y TpOLECi AOCTIIKEHHS HU3KU
3araJlbHOHayKOBHX, CIICI[IaIbHUX Ta KOHKPETHO-HAYKOBHUX METOMIB ITi3HAHHS
IPaBOBUX SIBUII. 30KpeMa, HEOOXIMHO BUIUIUTH TaKi METOIW: TIAJICKTUYHUMH,
ICTOPMKO-TIPABOBUM,  KOMITAPATHBICTUKH,  IOCHATYPATICTUYHUH,  (QopMabHO-
JIOT1YHHM, TEPMEHEBTUYHNM, CACTEMHOT'0 aHai3y Ta 1H. OCHOBOIO TOCIKCHHS CTAIIH
METOJI CUCTEMHOTO aHaji3y, 3aBISKH SIKOMY OyJo 3A1HCHEHO OIlIHKY BITYM3HSHOI Ta
3apyO1KHOT JOKTPpHHHU Y cepi BIANIKOAYBAHHS IIKOJW, 3aBAAHOT KaJTIIITBOM, IHITUM
VIIIKOJIPKEHHSIM 37I0pOB’ S, CMEPTIO a TAKOX METO]] KOMITAPaTUBICTUKH, 3 JOTIOMOTOIO
SKOTO OyJI0 BUBYCHO Ta 3/IIIICHEHO MOPIBHSUIBHUIA aHATI3 Taly3e€BOro 3aKOHOaBCTBA
Ta MPAKTUKHU KO0 3aCTOCYBAaHHS B YKpaiHi Ta IesIKUX KpaiHax €Bpomneiicbkoro Coro3y
IOJI0 OKPEMUX MHUTAaHb MOHATTS, MOPSAKY Ta CHOCOOIB BIAIIKOMAYBAaHHS UIKOMIM,
3aBJAaHOT KaJIlTBOM, HIIIMM YIIKOJKEHHSIM 3JI0pOB’s1 200 cMepTIO Ta c(popMyIbOBaHi
MEBHI BUCHOBKHM, CIpSIMOBaHI Ha ONTUMI3allll0 YUHHOTO  HAaIlIOHAJIBHOTO

3aKOHO/JAaBCTBa B oOKpecieHid cdepi. [lpu 3aiiicHEeHH1 OaHOrO AUCEPTAIIiHOIO
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TOCIIIPKEHHS, CEpPeJl IHIINX, 3aCTOCOBYBABCS METO/1 aHATI3Yy Ta y3arajJbHEHHS Cy/10BOi
MPaKTUKH. B X011 poOOTH aKTUBHO BUKOPHCTOBYBAJIACS CYA0Ba MPAKTUKA, 30KpeMa 3
MUTaHb BiAMIKOYBAHHS IIIKOJIH, 3aBJJaHOT KAJIII[TBOM, IHIITUM YIITKO>KEHHSIM 3/I0POB’ s
abo0 cMepTIo 0coOM 3a 3aKOHOIABCTBOM YKpaiHu Ta Jesakux kpain €C. 3okpema, 0yio
ompanpboBaHo Oiu3pko 70  CyqoOBUX  pillIEHb. NPUUHATUX  BITYUZHSIHUMHU
(YKpaiHCbKMMHU) CylaMu, HauloHanbHUMHU cyaamu kpaiH €C ta pimenns €CILUL
3acTocyBaHHS IIMX METOIB Y CHCTEMHOMY B3a€MO3B’s3Ky 3a0€3MEUHIIO BUKOHAHHS
3aBJIaHb JIOCIIJDKEHHS Ta JOCITHCHHS HOTO METH.

3. AmHaii3 HalloOHaJbHOTO 3aKOHOAAaBCTBa Jedkux kpaiH €C y codepi
BIJIIIIKOTYBAHHS IIKOJW, 3aBJaHOl KaIITBAaMH, YIIKO/KCHHSIMH 3J0pOB’S abo
CMEPTIO, JI03BOJUB C(HOPMYJIIOBATH BUCHOBOK, IIIO JCIIKTHE MPaBO €BPOIECHCHKOTO
Coro3y, Ma€ cKJIaJIHy Ta 0araTorpaHHy CTPYKTYpy. 3arajibHi IPHHIIUIIH [TPaB JIFOIHHH,
€BPOIEHCHKI TUPEKTHBH, a TAKOXK HAIliIOHAJIbHI 3aKOHOIaBCTBA CTBOPIOIOTH 3aXUCT JIJIS
IPOMaJIsiH, Kl CTaJld TOTEPIUIMMH, 3a0€3MeUylound BIIIIKOIYBaHHS 30UTKIB Ta
HIATPUMKY B YMOBaX TSKKHX HACHIIKIB IS 37I0POB’ S UM KUTTS. MIXKHAPOIHI aKTH Y
MO€THAHHI 13 HAI[IOHAJIBHUMH 3aKOHAMHU CTBOPIOIOTH 0araTopiBHEBY CUCTEMY 3aXUCTY
npaB oci0, SKi MOCTpaKAaJld BiJl IIKOAHM, KaTilTBAa 4Yd cMepTi. BoHW 3akianaroTh
OCHOBY ISl €pEKTHBHOT'O IIPABOBOI'0 3aXKCTY MOTEPILINX 1 3a0€3MeUy0Th MeXaH13MHU
JUTISL OTPUMAaHHS CITPaBeIJIMBOI KOMIIEH caIlii. Y OUIBIIOCTI KpaiH BiAIIKOYBAaHHS MOXKE
OXOIUTIOBAaTH SK MEAWYHI BUTpATH, TaK 1 KOMIICHCAIlIIO 3a BTpaATy Mpare3JaTHOCTI,
MOpaJIbHY KOy, a TAKOXK HaJIaHHS CIeIiali30BaHO1 TOMOMOTH. BimkoayBaHHs 3a
CMEpPTH nepeadavae KOMIEHCAIliI0 poaudam 3arubioi ocoou 3a BTpaTy rolyBajlbHUKA,

a TaKOXX MOpPaJIbHI 30UTKH.
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PO3JILI 2. 3ATAJIBHA XAPAKTEPUCTHKA IHCTUTYTY
BIIIIKOJIYBAHHS INIKOJIN, 3ABJIAHOI KAJIIITBOM, IHIIIUM
YIIKO/KEHHSM 3JIOPOB’SI ABO CMEPTIO B IUBIJIBHOMY
3AKOHOJABCTBI YKPATHU TA KPAIH €EBPOIIEMCHKOI'O COIO3Y

2.1. 3arajibHi yMOBM BiIIIKOXYBAHHSA IIKOIH, 3aBJaHOI KAJILTBOM, iHIIIUM
YUIKOIKEHHSIM 310POB’si a00 CMepPTIO 32 HIMBUILHUM 3aKOHOJAABCTBOM Y KpaiHH

Ta 3aKOHOJAABCTBOM KpaiH €Bponeiicbkoro Corw3sy

Cepen BuUIIB HOPUAMYHOT BIAMOBIAAIBHOCTI BaXXJIHUBE MICIIE HAJIEKHUTH
IIUBUIBHO-TIPABOBIN BIAMOBIAAIBHOCTI, 00 3aB/SAKH ii 3aCTOCYBAHHIO JIOCITAETHCS, TAK
OM MOBWTH TOJIBiifHa MeTa. 3 OAHOr0 OOKY 3aJIaroJKYEThCS MOPYIICHE MPaBO YU
iHTEepec ocobu, 3 IHIIOTO — BUHHA B TOPYIICHHI 0c0o0a, HE JUIIE MIATAEThCA
CYyCHUTBHOMY OCYAY 1 FOPUAUYHOMY TTOKAPAaHHIO B KOHTEKCTI HAIIOTO JOCIIKEHHS -
IIUISIXOM BIJIIIKOIYBAaHHS 3aBJaHOT IIKOJIU. 3aCTOCYBaHHS CaHKIII1 IMBLILHO-TTPABOBOT
BIJIMOB1IAJIBHOCTI, HOCUTh 1 MPEBEHTUBHUN XapaKTep, OCKUIbKH 3acTepirae IHIIHX
Cy0’€KTIB IMBUIBHUX TPABOBIIIHOCUH BIJ] BYMHEHHsS HEMPaBOMIpHHUX Mid, IO
IPU3BOJATH 1O HEraTUBHOIO HACIIAKY, 30KpeMa — 3aBJaHHS IIKOJIHU KaJlillTBOM,
THIITUM YIIKOJ[KEHHSM 3710pOB’sl 800 CMEpTh.

Y uuBUIRHOMY mpaBi  YKpaiHM, KOHCTAaTYIOTh HAyKOBIl, 1HCTHUTYT
BIIMOBIMAJIBHOCTI € OJHHUM 13 CIIOCOOIB BIUIMBY Ha YYacHUKIB IMBUIBHHUX
MIPaBOBITHOCHH, 1[0 BH3HAYAETHCS MEKaMH JIO3BOJICHOI Ta HEOOXiTHOI IMOBEIIHKU
[108, c. 35]. BBaxkaeMo, 1110 € BCi MiJCTaBU MiATPUMATH TaKy MO3UIIIIO0, K TaKy, 10
BIJIMOBi/Ta€ 3aBJIaHHSAM IHUBLILHOTO IpaBa 3arajioM Ta METi PeryJIFOBaHHS ITUBLIHHO-
MPaBOBUX BITHOCHH.

VY mepeBaxkHiil OUTBIIOCTI BUMAAKIB MHUTAHHS TPO 3aCTOCYBAHHS IUBLIBHO-
MPaBOBOI BIAMOBIATHFHOCTI BUHUKAE y 3B’ SA3KY 13 3aBAAHHSIM MaifHOBOT 800 MOPaIbHO1
KOAM. B AOKTpHHI LMBUIBHOTO MpaBa Takli 3000B’sI3aHHS, MPUNHATO HA3UBATH
nenikTHUMH. J[o ciioBa, JenmiKTHI 3000B’si3aHHSA, SK yTIM 1 OUIBIIICTH ITMBLIBHO-

MIPaBOBUX IHCTUTYTIB, 3apOJAUINCS B €M0Xy PUMCBHKOI iMIepii.
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Ha pgymky 1. M. BaranoBoi, mpo [JOCKOHAJICTh Ta SKICTb NPOBEAEHOI
PUMCBKHMH IOPUCTaMH POOOTH WHIOJ0 PO3POOKH I1HCTUTYTY LUBLIBHO-IIPABOBOTO
JENIKTY, CBIIUUTHh (PaKT CHAJKOEMHOCTI Ta 3alO3WYEHHS aHAII30BAHOI HOPUANMYHOL
Kareropii B €BPONEWCHKUX MPABOBUX Ta 3aKOHOJABYMX KOHCTPYKIISIX Ta iX
Moaudikaniit ax g0 XIX- XX cromite [15, c. 510]. [ToxiOHi MipKyBaHHS BUCIOBIIEH1
1 FO. C. bopucoBoto, sika 3a3Haydae, 110 BITYM3HSHI HAyKOBIIl YaCTO 3BEPTAIOTHCS A0
MOJIOEHb PUMCHKOT'0 MPUBATHOTO MPaBa, M0 I[LIKOM JIOT1YHO, BPaXOBYIOUYH 3HAUEHHS
OCTaHHBOTO JJ1s1 POPMYBAHHS OCHOBHUX IHCTUTYTIB IUBUIHHOTO MpaBa KpaiH pOMaHO-
repMaHChbKoi mpaBoBoi ciM’1 [13, c. 195].

Knacukamu ykpaincekoi nuButictukun — [ K. MareeBum, B. I1. Macnosuwm,
A. O. [lymkiaum,  O. A. [linnpuroporo, 1. B. bo6posoto,  A. C. JloBreprom,
H. C. Ky3nenosow, O. B. [Izeporo, C. i. @dypcoro, I. B. Cnmacubo-dareeBoro Ta
OaraThbMa IHITMMH, Ha MIJACTaB1 y3araJlbHEHOTO HAyKOBOT'O JHCKYPCY OOIPYHTOBAHO,
PO3BUHYTO Ta HaAOyJ0 IMIEPATHBHOTO XapakTepy, MPaBWiIO, 3a SKUM IMIICTaBOIO
IIUBUTBHOI BIAMOBIAAIBLHOCTI € HAsIBHICTh CKJIaAy IMBLUIHHOTO IPABOTIOPYIIIEHHS, SIKHM
3a BuszHaueHHaAM [. K. MarBeeBa, € mJiaJIeKTHUHOIO €JHICTIO 00’ €KTUBHHX Ta
cy0’ekTUBHUX Horo enemeHTiB [112, ¢. 17].

Sk yxke 3ragyBanoch, MO3UII0 BIJHOCHO TOTO, IO IOPUAUYHOIO ITiJICTABOIO
BIJIMOBIIAJIBHOCTI € 3aKOH, a (PAKTUYHOIO — CKJIAJ IIUBLILHOTO IPaBOIOPYIICHHS,
HiATPUMAHO OUIBIIICTIO YKpaiHCHKMX IUBUTICTIB [261, c. 214]. Inakme kaxy4w,
MIJICTABOIO BIAMOBIAANBHOCTI CiJ BBaXaTH — (AKT BUYMHEHHS II€BHOI dii 9M
0e311sUTbHOCTI, @ yMOBaMH BIAMOBIAAIBHOCTI — CKIIAJ] IIUBLILHOTO MPABOMIOPYIIICHHS.

Pazom 3 TuM, BapTO 3ayBaXKUTH, IO 3’SCYBaHHS CyTHOCTI IIUBUIHHO-TIPABOBOI
BIJIMOBIATBHOCTI, IK OKPEMOTO 1HCTUTYTY IIUBUILHOTO TIPaBa, BUCYBa€ HEOOXITHICTD
PO3MEKYBaHHS TOHSATH «IiCTAaBH BiAMOBIIAILHOCTI» Ta «YMOBH BiAIOBIaIbHOCTIY,
OCKLTHKU BOHU € JAJIEKO HE TOTOXHUMHU.

C. . I'puabKko Ha3MBa€ IOPUINYHI MIJACTABU BUHUKHEHHS MPaBOMOPYIICHHS
(memiKTY), KOHCTPYKIIIEIO, sIKa TTOEAHYE B cO01 00’ €KTHBHI YMOBHU (HAsBHICTH IIKOIH,

MPOTUIPABHA MOBEJIHKA, TPUUYUHHUHN 3B’SI30K MK HUMH) Ta CyO0’€KTHUBHI YMOBU —
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BOJIbOBHMI 1 CBIJOMHI JIOJICBKUI (PaKTOp, SKUM 3yMOBIIOE AISUIBHICTH JIIOJUHU Y
30BHINIHBOMY CBITi [32, c. 69].

[{inkoM 3aKOHOMIPHO, 1 Ha LIBOMY HaroJjoWYIOTh MPOBIAHI BITYU3HAHI
LHUBUIICTA — y pa3l BIICYTHOCTI NMPaBONOPYIIECHHsS, MOBa MOBUHHA WTU HE MpO
[UBUILHO-TIPABOBY  BIAMOBIJAIbHICTH, a PO  OOOB’S30K  BIAIIKOAYBaHHS
(komIieHcallli) MIKOAW, OCKUIBKM Yy JaHOMY BHIIQJIKy Mae Miclle He IMijcTaBa
OPUTSATHEHHS J10 UUBLUILHO-TIPABOBOI BIAMOBIJAIBLHOCTI, a IiJICTAaBa BUHUKHEHHS
OXOpPOHHUX MpaBoBinHocuH [50, c. 143].

Hawm imnonye 1 nymka C. B. 'ankeBud, BIANIOBITHO J0 SKOT IIUBUIBHO-TIPABOBI
JEMIKTH MOTPIOHO BIAPIZHATH BiJl HIIMX IUBUIBHUX MPABONOPYILIEHb, a caMe BiJ
JIOTOBIPHUX Ta THX, B IKMX BIJCYTHI YMOBHU IIUBUILHOI BiAMOBigaIbpHOCTI. Ha BiqMiHy
BiJl JIOTOBIPHUX MPABONOPYLIEHb, IMBUILHO-MPABOBI JENIKTU: TependadaroThes
TUTBKA IUBUIBHUM 3aKOHOJIABCTBOM; HE IOB’SI3YIOTHCS 3 TOPYIICHHSM JIOTOBOPY;
BIJIMOBIIAJIBHICTh 3a HUX TepeadadeHa TIIbKM y BUTJISAI BIAIIKOIYBAaHHS IITKOJIH;
HEOOX1THOIO YMOBOIO MPUTATHEHHS J0 BIIMOBITAIBHOCTI 32 HUX € BUHA; HACIIKOM iX
BUMHEHHS € HAHECEHHsI MaHOBO1 a00 MOpalibHOI 1IKOIU [26, ¢. 79].

Orxe, pemkTHa (IIMBUIBHO-TIPABOBA  BIAINOBINANBHICTE), SK PI3HOBU]
IOPUINYHOT BIMTOBIIaIbHOCT1, BU3HAYAETHCSI HAMU K CYKYITHICTh 00’ €KTHBHUX YMOB:
IPOTUIIPABHA TIOBEIHKAa 0co0HM, 3aBmaHa Imkojga (MmaiiHoBa abo MopajbHa),
HACJIJIKOBO-TIPUYMHHUI 3B’S30K MDK 3aBIaHOI0 IIKOJOI Ta MPOTHIIPABHOIO
MTOBEJIIHKOI0, @ TAKOXX 00’ EKTUBHOT YMOBH — BHHA 3aI10/[if0Baya IIIKO/IH, IO CTAHOBHUTH
CKJIaJ] IMBUIHHOTO MTPABOMIOPYIICHHS], 1[0 B TEOPil IMBUIHLHOTO MpaBa OTPUMAJIO Ha3BY
TeHEePaTbHOTO JEIIKTY.

Awnanis OUBUIICTHYHUAX  JOCIIIKEHD IIIOJ0 CKIIaJly  IHUBLILHOTO
MPABOMOPYIICHHS JO3BOJISIE BHOKPEMUTH J[BA OCHOBHI HAMpPsIMU HOTO TIyMadeHHS:
3araJbHOTEOPETHYHUN (TIEBHOIO MIpPOIO IMyOIIYHO-TIPABOBUH 32 CBOIM XapaKTepoMm) i
UBUTICTUYHUH (IPUBATHO-TIPABOBUH).

JIist mepmioro 3 Ha3BaHUX IMIIXOJIB XapaKTEPHUM € BKIFOYCHHS IO CKIIATy
MIPaBOMOPYIICHHS] TAKUX YOTUPHOX EJIEMEHTIB: 00’ €KT (CyCHUIbHI BIJHOCUHU, MpaBa

Ta 3aKOHHI IHTEpEeCH CYO €KTIB IMX BIAHOCHUH, SIKI MOPYIIYIOTBCA B pe3yJbTati
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HEIMpaBOMIPHOI MOBEAIHKH MOPYLUIHUKA); cy0’ ekT (pi3nyHa abo ropuandHa ocoda, sika
BUMHMWJIA HEMPABOMIpPHI J[1i a00 HEPAaBOMIPHO HE BUMHsLIA [I1i, KOTP1 MaJla BUNHUTH, 1
AKa HaJlJIeHa JeIIKTO3JaTHICTIO); 00’ €KTUBHA CTOPOHA (CYKYMHICTh 30BHIIIHIX O3HAK,
10 XapaKTePU3yIOTh MPABOMOPYIIECHHS 1 OXOILTIOIOTh: HEMPABOMIpHY MOBEIIHKY, SKa
BUPAXKAETHCSI B HEMPABOMIPHUX [iAX UM O€3ISTIbHOCTI; MIKIJUIMBI HACIIAKY,
MPUYMHHO-HACTIIKOBUM 3B 30K MDK HEMPaBOMIPHOIO MOBEIIHKOIO 1 MIKIJIUBUM
pe3yiabTaToM); Ccy0’€KTMBHA CTOpOHA (CYKYNHICTh O3HAK, IO XapaKTepU3yIOTh
BOJIBOB1 TIPOIIECH TIOPYIITHHUKA, SIKI BUPAKAOTHCS Y CTABJICHHI MOPYIITHHUKA JI0 HOTO
HENPABOMIPHUX I Ta OE3[ISATIBbHOCTI, CIIOHYKaHHS /10 HENpPaBOMIPHOI MOBEIIHKH,
KiHIIEBa METa MPaBONOPYIIEHHs, TOOTO BUHA, MOTUB 1 MeTa) [210, c. 650, 677-679;
223, c. 98].

Tpamgumiiinuii  UMBUTBHO-TIPABOBUM  MIAXIA JO  BH3HAYEHHS  CKJIAAy
NPABOMOPYIIECHHS TOJSITa€ B TOMY, IO B HBOTO BKIIFOYAKOTHCA YOTHPU YMOBH
IIUBUIBHO-TIPABOBOT  BIAMOBINAILHOCTI: 3aBJIaHHSA (BUHUKHEHHs) MaifHOBOi abo
HEMAaHOBOI IIKOJH; HEMpaBoOMipHa MoBeiHKa (A1i a0 Oe3MisUIbHICTD) MOPYITHUKA;
NPUYUHHUANA 3B’S130K MDK HETPaBOMIPHOIO MOBEIIHKOIO 1 3aBJIaHOIO0 IIKOOI0; BUHA
nopymHuka [62, ¢. 20-21].

Ak 6aunMMo, MPUHIIUI TEHEPATBHOTO JICTIKTY € 3araJIbHOBU3HAHUM Y TIPABOBIM
HayIIi.

BBaxkaeTbcs, 1110 1€ MPUHIIAIT OTPUMAaB TIEPIIe Ta HAWOLIBII ITOBHE BUPAKEHHS
B cT. 1382 [uBinbHOTO KOnmekcy Dpanmii (Kogexcy Hamoneona), sikoro 3akpirsieHoO
HACTYITHE TIOJIOKEHHS: «OyIb-sKa Jisl TIOAUHY, KA 3aBJa€ KOy 1HIIIH, 3000B’A3y€
TOTO, 3 BUHH KOTO ISl IITKOJ[a HAcTaja, A0 BIIIIKOYBaHHS 30UTKIBY» [298].

Jocmkytoun (paHIy3bKe NUBUIBHE 3aKOHOJABCTB, 1 30KpeMa B YacTHHI
BIJIIIKOTYBaHHS IIIKOAH, 3aBJIaHOI KaTIITBOM, IHIIUM YIIKOJKEHHSIM 370poB’s abo
cmepTio, 0. XKurymia poOUTh BUCHOBOK, IO 3TiTHO 3 IIUM MPHHITUIIOM, OyIb-sSKe
3aBJaHHS IIKOH 1HIIIH 0001 BBAKAETHCS IMMPOTUITPABHKM, ITOKH HE Oy7Ie BCTAHOBJICHO
e [44, c. 87]. SIxk Ha Hall NOTJISIA, CIYIIHUMU € MIPKYBaHHS 1 1HIIMX HAaYKOBIIIB.
Tak, mo mpuxnany I. A. KoBameHko Harojornye, 1o TMOBEAIHKa OCOOM B CTaHl

HEO0OX1IHO1 00OpOHM 1 KpailHbO1 HEOOXITHOCTI HE MOXe KBamiiKyBaTHUCS, SK
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npotumnpaBHa. lle o3Hawae, moO ™IKOMA, 3aBJaHa HAMAIHUKY O0CO00I0, sKa
o0opoHsiacs, BBAXKAEThCS MPABOMIPHOIO, @ TOMY M He MiJJIsArae BIAMIKOAYBaHHIO [68,
c. 56].

[TpomoBXkyrour pO3TJIsLA TUTAHHS, MIAKPECIMMO, IO YIiTKE BHU3HAYCHHS
€JIEMEHTIB JENIKTY, € BaKJIUBUM 1 JIs IHIIMX, CYMDKHUX 3 [IUBUILHUM IPABOM rainy3ei
mpaBa, 30KpeMa IMBIILHOTO TPOIECyalbHOr0 mpaBa. [IpakTWKM BKa3yrOTh, IO Y
NIPABOBITHOCHHAX TEHEPAIBHOTO JIETIKTY 000B’S3KOBOMY JTOKA3YBaHHIO TO3MBAYEM
OiIAraTh: (aKT 3amoJIsHHA IIKOAM Ta ii po3Mip; MPOTUIPABHICTH MOBEIIHKH
BiJIMIOBIa4a; MPUYMHHUN 3B’SI30K MDK IIKOJOK Ta MPOTHIIPABHOI TOBEIIHKOIO
BinmoBingaya [206, c. 85].

Jocmipkyroun  JaHy — TpoOJIieMaTWKy, CIiJI TaKOX  IAKPECIUTH, IO
nepepaxoBaHi YMOBH BU3HAIOTHCS 3arajbHUMHM, OCKUIBKHY iX HAsSBHICTh HEOOX1THA JIJIst
BCIX BUIIAJKIB BIIIIKOAYBaHHS IIKOJH, SIKIIO 1HIIE HE TMependaueHo 3akoHoM. [Ipu
pomy, 3a3Hadae O. O. JIoB sk, AKIIO 3aKOH 3MIHIOE, 00MEXye abo PO3IIUPIOE KOJIO
YMOB, HEOOX1THUX JJIs IOKJIAICHHS BIATIOBIIAILHOCTI 3a 3aB/IaHy IIKOIY, TO MOBA HJ1e
PO CIelialibHI MiJICTaBH BIANOBINATBLHOCTI, III0 XapaKTepU3yITh 0COOJUBOCTI TUX YU
HIIUX nopymieHs [96, c. 87].

B HayKkoBiif JOKTpUHI HAroJIOIIYEThCS, 1 MU COJIiapHI 3 TAKUMHU BUCHOBKaMH,
0 yCi MPaBOIMOPYIICHHS 3I1HCHIOIOTHCS JIIOABMU IUIIXOM BYWHEHHS i, 1 TOMY
aHaJi3 3arajJJbHUX YMOB BIAMOBIAAIBHOCTI CJIIJI IOYMHATH 3 JIid 0cOOU, TOOTO 3 TOTO,
K BOHa ceOe MmposiBuIIa B TiK uu iHIIM cuTyaii [96, c. 113].

Caoro yacy BunaTHu#t ykpaincekuit iuBiinict ['. K. MartBeeB migkpecaoBas, 110
PO3TIIA il SIK MEePIIOro eIeMEHTa CKIaAy IMBUIBHOTO MPaBOMOPYIICHHS, TOIUIHHO
MIPOBOJIUTH B IBOX acmekTax. [lo-mepiie, po3risigatu 1 po3ymMity He Oyab-sKY, a JTUIIIe
npoTunpaBHy Aito. Jliro B3arami (aKTH TOBEMIHKH JIIOJWHHU, CYKYIHICTH MOTHBIB,
CIPSIMOBaHUX Ha JTOCSTHEHHS METH) BUBYAE TICUXOJIOTIS; TIPABO JIUIIIE BUKOPUCTOBYE
JaH1 TICHXOJIOTTYHUX JOCIIKeHb. [lo-pyre, aHami3youn ir0, CIIiT 3BepTaTH OLIBITY
yBary Ha 30BHIIIHIO, O0’€KTUBHO BHUPAXXEHY CTOPOHY, 3aJIMIIAIOYM Yy 3aTIHKY
BHYTPILIHIO CTOPOHY (TICUXOJIOTTYHY), 00 ii 3MICT 3’COBYETHCSI NP aHali31 BUHU

npasonopymnuka [112, c. 20].
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Ha Bigmome BCIM MNpaBOBUM CHCTEMAaM KOHTHHEHTAJIbHOI MpPaBOBOI CIM’i,
MPaBUJIO TE€HEPAIIbHOIO JIEJIKTY, BKa3ye 1 BigoMa BITYM3HSIHA (DaxiBUMHSA B Taiy3i
nemiktHoro npasa — O. O. OtpagHOBa, Ka KOHCTATYE, 110 BIACYTHICTh X04a O OJHOIO
3 €JIEMEHTIB CBIJYUTh MPO BIACYTHICTH CKJIaAy LMBUIBHOIO MPAaBONOPYLIEHHS, a
3HAYUTh, 1 PO BIACYTHICTb, 32 3aTAJIbHUM IPABUIIOM, LIMBUIBHOI BIANOBIAAIBHOCTI. |
TUTBKM KBajli(pikailisi 3aBAaHHS IIKOAU SK CIEHIaIbHOTO JEJIKTY, MpaBuja SKOro,
HANPHUKJIAA, TiependadaroTh HACTaHHS OOOB’S3Ky BIMIIKOAYBAaHHS IIKOIU 34
BIJICYTHOCTI Oy/Ib-SIKOi YMOBH, JI03BOJIMTH BBAXKATH JCIIIKTHE 3000B’ I3aHHS TAKUM, 1110
BuHUKIO [134, c. 113].

KoHremniis reHepaapbHOr0 MACHIKTY, 3TiHO 3 SKOK KOXXKHOMY 3a00pOHEHO
3aBJIaBaTH IIKOY MaitHy 4 0c001 Ta Oy/ab-sIKe 3aBJaHHS IIIKOJIN IHIIIOMY BBa)KAEThHCS
NPOTUIIPABHUM, SKIO 0c00a HE YITIOBHOBAXKCHA Ha I1e, MiAITpUMaHa 1 y MbKHApOTHOMY
npuBaTHoMY mipaBi [111; 247].

[TopiBHIOIOUM 3arajbHI 3acaad ICHYHYOi B JOKTPHUHI ITMBUIBHOTO IIpaBa
VYkpainu ta €poneiicbkkoro Coro3y KOHIEMIIIT FreHepabHOTO JIETIKTY, BApTO BKa3aTu
Ha ICHYBaHHS JESKOTO MOy, ITOB’SI3aHOT0 13 Y0’ €KTOM, a TOYHIIIE 13 HOTO JisIMHU.
Takuit moain, 3po3yMmilo, € MEBHOI Mipol yMOBHHM. OJHaK, B yCIX HpPaBOBHX
cucreMax jaepkaB — wieHiB €C BITHOCHHH, IO CTOCYIOTHCS HACTaHHS JETIKTHOT
BIJIMOB1IAJIBHOCTI, TOJIJIEHI 3a JBOMa OCHOBHMMH KaTETOPisIMU: TIepIlia — BIIHOCUHH,
y SIKHX BIMOBIaJbHICTh BUHUKAE BHACIIOK JIITHb, BYUNHEHUX CAMHUM BiIMOBITAYEM;
Jpyra, Jic¢ BAHUKHCHHS JEIIKTHUX BITHOCHH TIOB’SI3YETHCA 13 MISHHAMH, SIKI HE OyJIH
ocobucTo BuMHEHi BiamoBimaueM. OkpiM 1boro, y Takux kpaimax €C sk Jlanis,
Oinnauais ta IlBeris icHye 3akpiluleHHS JSIIKTHOI BiAIOBIIAJIBPHOCTI Ha OCHOBI
3arajgbHOI HOpMHU mpo mkoxy. Y @panmii, bensrii Ta JltokcemOyp3i Mi€ MPUHITUIL
3arajibHO1 JCTIKTHOI BiAIOBiANBHOCTI, a B ABcTpii, Himeuunni ta ITopryranii icHye
CHUCTEMa TaK 3BaHOTO «3Milanoro» aenikry. Y ['pemii ta Itamii Tak camo 3akpimieHo
3arajbpHI MiJACTaBU JCIIKTHOI BIAMOBIIATBHOCTI, OJJHAK HA PiBHI OJIAHKETHOT HOPMU
PO HACTaHHS BIANOBIAATBHOCTI Y BUMIAJIKY HEMPABOMIPHUX NisiHb [333].

Buguaroun 3aKOHOJIABCTBO CBpONEHUCHKOrO Coro3y, (daxiBisMu

OOTPYHTOBYETHCSI BUCHOBOK, 3a SIKMM JICJIIKTHA BIJIMOBIIAJIBHICTh Y MOB’SI3Y€ETHCA 13:
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HEIMPaBOMIPHOIO MOBEJIHKOI; HACTAHHSIM pEajbHOI IIKOAM; HASIBHICTIO MPUYMHHO-
HACJIIKOBOTO 3B’SI3Ky MDK JISSHHSM Ta 3aBJaHOIO IIKOJ0K. Bka3zaHi yMOBH MaroTh
KyYMYJSITHBHUH ~ XapakTep, a BIiATaK CKIAJalOTh OCHOBY  I1033JIOTOBIpHO1
BiamoBiganpHOCTI [250, c. 65]

OT1xe, MepIioko 1 HEOJAMIHHOIO YMOBOIO IIUBUIHLHO-TIPABOBO1 BIJMIOBIIaIbHOCTI B
YKpaiHChKOMY IIUBLJILHOMY IpaBi Ta NpuBaTHOMY (LMBUIbHOMY) IipaBi €C 3a 3aBIany
KaJIITBOM, 1HIIUM YIIKOJKCHHSIM 370pOB’sl 200 cMepTiO (P13UYHOT 0COOM KOy €
NpOTUIIpaBHA MOBEIHKA OCOOU.

JlocipKyroUr TUTaHHS 100 MPOTUIIPABHOI MMOBEIIHKH 3arlo/iFoBaya IIKOIH,
B. II. TTanitok migkpeciroBaB, 0 COPUYUMHEHHS OY/b-IKO1 IIKOJH, SIBUIIE 3aBXKIU
HETaTHBHE. 3 I[bOTO, OJTHAK, HC BUILIUBAE, 110 HASIBHICTh OYIb-SIKOT IIIKOJIH ITOPOJIKYE
3000B’s13aHHA 3 11 BiAMIKOAyBaHHSA. ToMy TOKIaACHHS OOOB’SI3KY BIIIIKOIYBaTH
IIKOJTy MOXE MaTd MiCIle JIMIIEe 3a YMOBH, KOJM TaKa IIIKOJa OyJe BHKJIMKaHA
IPOTUITPABHOIO MTOBEIIHKOIO BIAMOBITAIBLHUX 3a Hei oci0 [144, c. 65-66].

Mu noro1)KyeMocsl TaKOK 13 BACHOBKaMU OKpeMUX (paxiBIliB, SKi BKa3yOTh, 110
caMe MPOTHUITPABHICTh MOBEIIHKU 0COOU, BUKIIMKAE JIUISA HEl, a 1HOA1 1 AJIsl 1HIIHUX 0ci0,
BCTAHOBJICHI 3aKOHOM  HECHPHUSATIMBI  HAcHiIku. | HaBmaku, BIJACYTHICTh
IIPOTUIIPABHOCTI B TOBEMIHIl, BUKIIOYAE 3aCTOCYBAHHS JO OCOOM HECHPHUSATIUBHX
HacHiAKiB. TakuM YMHOM, TEOPETHYHI Ta MPAKTUYHI ACIEKTH IPOTHUIIPABHOCTI
MOBE/IIHKM BKJIFOYAIOTh B ce€0€ Ba B3a€MOIOB’ s13aH1 (DaKTOPH: TIEPIIIHUM - € TIOBEAIHKH
0co0u; APYTUM — XapaKTepUCTHUKA I[i€] MOBEAIHKHU K MpoTunpasHoi [240, c. 63-64].

Cr. 1166 (u. 1) LIK Ykpaiau 3akpimieHa mpsMa BKa3iBKa Ha MPOTUIIPABHICTH
MOBEAIHKY 3aIMO/I1I0Baya MIKOIU SK 000B’SI3KOBY YMOBY JENIKTHOI BiJMOBIIAIBHOCTI.
Baprto naromocutH, 1o y JTOKTPUHI IIMBUIRHOTO TpaBa MEpEeBa)kae NyMKa, 3a SKOIO
MPOTUIIPAaBHA TIOBEAIHKA BU3HAYAETHCA SK TMOPYIICHHS OCO00I0 BHMOT MPABOBOi
HOPMH, 110 TIOJISATAE Y 3A1MCHEHH] 3a00pOHEHHUX /il a00 B yTpUMaHHI Bij 3/[IHCHEHHS
BKa31BKM TIPABOBOI HOPMH JISITH IEBHUM YHHOM (Oe3M1sIbHICTE) [264, ¢.933]. Came x
MOHSATTA MPOTUIPABHICTb, BU3HAYAETHCS B IOPUJIUYHIA JiTEpaTypi SIK BIACTUBICTD
nisiHHS (n1i a00 Oe3AIsIbHOCTI), sIKe TOoJisirae 'y (QOpMallbHOMY MHOPYLIEHHI HUM

KOHKPETHO1 IOpUIUYHOT HOpMU 200 KUTBKOX HOpM [223, c. 423].
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Jis € npoTUNPAaBHOIO, SIKIIO 11 BUMHEHHS 3a00POHEHO 3aKOHOM. AJie HE 3aBXKIU
3aKOH MICTUTh BUYEPIHMI Mepenik 3a00pOHEHUX [1i, OCKUIbKH MO0Y/10Ba MPaBOBUX
HOPM 3a IPUHIUIIOM ITOBHOTO MEPENIKY J03BOJIEHUX YU 3a00pOHEHUX JII HEMOKIIMBA
1 HemonuibHa, TakuM YMHOM, MOXHA MPUIYCTUTH, IO MPOTUMPABHICTH 32 CBOEIO
MIPABOBOIO MPHUPOIOI0 CIPSIMOBAaHA HA TOPYIICHHS HOPM BCTAaHOBJICHMX 3aKOHOM, a
OTXKe, TPOTUIIPABHICTh 1 HE3aKOHHICTh € TOTOXXHUMHU MOHATTAMH. OJIHAK, HA TYMKY
O. O. Jlor’sika, Take mpumyiieHHs € xubHuMm [96, c. 113]. Jlnga XxapakTepUCTUKH
POTUIIPABHOCTI MOBEAIHKH 3a LUBIILHUM IMPABOM, HEOOXITHO OpaTu 10 yBaru Iie
OJIHy 00CTaBMHY. 3aJIE)KHO BiJ MOPYIIEHUX HOPM OJHA M Ta cama Jisi MOxe OyTu
KBaJlipiKOBaHA SIK LIMBUIbHE MPABOMOPYIICHHS, aJMIHICTPAaTUBHE MPaBONOPYLICHHS
a00 Sk KpUMiHaJbHE MPABOMOPYIIEHHS, a BI/ITaK, OYTH HE TUIbKU IIUBUIBHO-TTPABOBUM
NOPYIICHHSIM, a W CYyCHUIbHO-HEOE3NMeUHUM JiSHHSIM. 3 OISy Ha IIe, MOXHa
CTBEPXKYBaTH, 1110 y IIMBUILHOMY IpaBi MPEBAIIOE BIAMOBIIATIBHICTD 32 MPOTUIIPABHI
1, 110 € TPOTUIPABHUMHU JIJI YYACHUKIB MEBHUX BIIHOCHH 1 HE MICTAThH 3arajibHOT
cycniibHOi HeOe3neku. ToMy, KOO MPOTHMPABHUX A1 TYT 3HAYHO IIUPIIE, HIK Y
KpUMIHAILHOMY TIPaBI.
TakuMm unHOM, BBaXKa€EMO 32 HEOOX1THE IPUETHATUCS 10 TOUYKHU 30pY HAYKOBIIIB,
Kl BKa3ylOTh, IO MPOTHUIIPABHUMH MOXYTh OyTH .ii, SKi HOPYHIYIOTH HOPMH
3aKOHOJ/JABCTBA 1 CYO’€KTHBHI IpaBa IpOMaJsH, a HE3aKOHHUMHU — TUIBKH Ti, IO
MOPYIIYIOTh HOPMY 3aKOHY YH MiJ3aKOHHOTO akTy [96, c. 114]. AHanoriyny TOUYKy
3o0py BucioriaeHo i1 O. O. Komoouminoro [80, c.188].
Hamu Bke 3a3Havanock, 0 MpOTUIPaBHA MOBEAIHKA MOXKE MaTu 1Bl hopMH —
Tit0 4u Oe3misubHICTh. [IpoTHmpaBHOIO OE3MISIBHICTIO € HE3MIMCHEeHHS ii, sSKa
BUMAaraeThCs 3aKOHOM. JIJ1s TOKIaieHHS BiMOBIIAILHOCTI Ha 0CO0Y, 110 HE BUMHMIIA
MeBHI Aii, HEoOXigHA TPUCYTHICTH JIBOX YMOB: HAsBHICTH y 0COOM OOOB’SI3KY
3MIACHUTH TIeBHI TO3WTHUBHI [ii, 0 MOE BUIUIMBATH 3 MPSAMOI BKa3iBKH 3aKOHY,
JIOTOBOPY, CIY>KOOBWX BIHOCHH, a TaKOXX BHUMAJIKIB, CTBOPEHHX CaMOIO 0CO0OI0;
MOXJIMBICTh 1X 3AIHCHUTH 3a 1UX yMmMoB [264, ¢.933]. Ha Biaminy Big ii,
MPOTUIIPABHUN XapaKTep SKOI MOJISTae y BYMHEHH] MMOBEITHKH, 3a00POHEHOT 3aKOHOM,

MPOTUIIPABHA OE3M1SUIBHICTD MPOSIBISIETHCS Y HE BYNHEHHI MO3UTUBHOT [I11.
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Y  nedakux MOHOrpaiUHMX JAOCHIKEHHSX, MPOTHIPAaBHA MOBEAIHKA
XapaKTEPU3YETHCS MPOTUIIPABHOIO AKTUBHOIO UM MACUBHOIO /i€t (0€3/15IBHICTD ).

Tax, okpeMi JOCIIITHUKH 3a3Ha4al0Th, 1[0 3aCTOCYBaHHs TEPMIHY «ITACUBHI J111»
10J10 3000B’s13aHb 3 BIIIIKOAYBAHHS LIKOJHU, € OUIBII NPUUHSITHUM IJISI PO3KPUTTS
CYTHOCTI MTOBEJIHKH 3aIo1l0Baya K01, OCKUIbKH MIAKPECIIOE BOJIOBUI XapaKTep
0e3misIbHOCTI. SKIo oco0a HE BUKOHYE TMEBHOTO OOOB’SI3KY, SKHI TOBHHHA
BUKOHYBATH, TO BOHA TAKMM YHHOM BHSBIISIE CBOIO BOJIIO, @ BOJICBUSIBICHHS — 11€ JTis
ocobu [93, c. 114-115]. SIx Gaunmo, ocoba Hece BIAMOBIAAIBHICTH 32 CBOi BUMHKH,
KOJIM BOHA BUMHMJIA 1X, MAIO4M MOBHY CBOOOTY BOJII.

3 orJisily Ha HaBeJIeHEe He0OX1THO MOroAuTUCh 13 I. A. biprokoBuMm, ikuii BKa3ye,
IO TPOTHIIPABHOIO BU3HAETHCS TaKa IOBEAIHKA, sIKa TOPYIIye HOPMY IIpaBa,
HE3aJIe)KHO Bijl TOTO, 3HAB YU HE 3HAB MPABONOPYITHUK MPO MPOTHIIPABHICTH CBOET
noBeainku [257, c. 242]. Ha aymxy M. A. 3aupok, TpOTUIIPABHOIO BBAXKAETHCA
MOBEJIHKA, KA MOPYIIye Cy0’€KTUBHI MUBUIbHI IIpaBa B Pe3yJbTaTi HEJOTPUMAHHS
0c00010 OO0’€KTMBHMX HOPM TMpaBa, TOOTO, JUIsi BU3HAYEHHS MPOTUIIPABHOCTI
000B’SI3KOBOI0 € HAABHICTh JBOX KPHUTEPIiB B CYKYITHOCTI: IMO-TIEpIle, MOPYIIEHHS
cy0’€KTUBHOTO IIpaBa 0co0H, TOOTO (paKTUUHE OPYIIEHHS i1 MAHOBUX YH OCOOUCTHX
HEMaWHOBUX TPaB; MO-APYre — MOPYIIEHHS MPaBOBUX HOPM a00 MpaBHII OBEAIHKH,
K1 3aKpITUTIOIOTHCS CTOpOHAMU B 1oroBopi [47, c. 40].

Po3kpuBarouu npoTUIIPaBHICTh MMOBEIIHKH, SIK TOJIOBHOTO €JIEMEHTY ITUBUIHBHOTO
MIPaBOMOPYIICHHS, BAPTO 3ayBAXKUTH, IO y BCIX BUMAKAX, IPOTUIIPABHICTh 3aBIaHHS
IIKO/IH TIPE3IOMYETHCS, a PABOMIPHICTD A1l — IOBOJAUTUCS JIETIHKBEHTOM.

Haronocumo, 1110 TOKTprHA ITUBUTBHOTO IMPaBa PO3Pi3HSE MPABOBY Ta COIIATIbHY
CYTHICTh TIOHSTTSI «IPOTUIIpPaBHOCTI». I[IpaBoBa CyTHICTP  OPOTUIPABHOCTI, B
CTPOTOMY CEHCl IbOTO TePMiHY, TIIYMAYUThCS SIK TIOBEIIHKA, 110 MOPYIIYE MPUITUCH
npaBoBux HopM. ColiajgpHa X CYTHICTh MPOTUIIPABHOCTI O3HAYa€ 3arepeuyeHHs
MPABOMOPYIIHUKOM TIPAaBOBHX BHUMOT 1 TOPYIIEHHS HHUM MEX MOXJIUBOI Ta
JOMYCTUMO1 TOBEAIHKM SIK yYaCHMKa UMUBUIBHUX MpaBoBigHOCUH. [IpaBoMipHa

MOBE/IIHKA HEI[IKaBa JJIsi HIUBUILHO-MPABOBOI BIAMOBIIAIBHOCTI, 1 JUIIE MPOTUIIPABHI
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BUMHKHU OJIHOTO 13 YYaCHHKIB JIENIIKTHOTO 3000B’s3aHHA, 110 Cylepedyarh HOpMam
npaBa, OTPUMYIOTh HETaTUBHY OLIHKY 1 BIIMOBIHY PEaKIio 3 OOKY JAepKaBU.

[IpaBo €C Ta 1OKTpUHA €BPONEHCHKOrO JEIIKTHOTO MpaBa, Tak caMoO MPUILISLE
3HAYHy yBary HUTaHHSIM MIJCTaB Ta YMOB BIAMNOBINAJbHOCTI 3a 3aBJaHy IIKOIY.
30kpema, 1€ CTOCYEThCA 1 TAKOT YMOBH BiAMOBINATLHOCTI, SIK POTUITPAaBHA MOBEI1HKA
JIENIKBEHTA.

Jlo mpukiamy, 3a 3aKOHOAAaBCTBOM HiMeudnHH i MPOTHIIPABHOIO IMOBE/iIHKOO
PO3yMI€ThCS MOCATAHHS Ha Uy:K1 0J1ara, SIKi 3aXHIIalThCs 3aKkoHOM (a03. 1 maparp. 823
HiMenbkoro muBUIBHOTO YIIOKEHHS), 32 BUHATKOM BHUIAJKIB, KOJM Ooco0a 3aBiaia
IIKO/Ty BUMYIIICHO, 00OOPOHSIOYUCH, a00 K KOJIM iCHyBaja TOoCTpa moTpeda BUMHEHHS
Ji#, 110 MPU3BENH A0 3aBIaHHs mKoau. HimMerpbka ToKTpruHa BU3HAYAE IPOTUIIPABHY
MOBEIIHKY SK JIi0, IO 3aCyJDKYEThCS IMPABOMOPSAIKOM — IMOPYIIYE 3aKOHOJABUY
3a00poHy a00 IMIIEPATHBHUH IPHUITHC CTOCOBHO BOJICBUSIBIICHHS TPOMAJISH. Y 3B’ SI3KY
3 MM, JJIs BU3HAHHS il NMPOTHIPABHOI HEJAOCTAaTHHO, abM IIKOAa 3aBllaBajiach
BIAIIOBIIHMAM OJ1aram, IO 3aXHUINal0ThCs 3aKoHOM. HeoOXigHo, 11100 moBeaiHKa 0co0u
IpU IbOMY HOCHJIa YMHUCHHM XapakTep abo oco0a 3HeXTyBaJla 3arajJbHUMU BUMOTaMHU
oe3neku [253, c. 364].

Himenpkum 1mBiIIRHUM YJokeHHSM (203. 2 maparp. 823) BCTaHOBJICHO
000B’SI30K BIAIIKOAYBAaHHS 3aBJAaHOI IMKOAH OCO00I0, SKOI IOPYIICHO 3aKOH,
CIIPSIMOBaHMM Ha 3axucT iHIOI ocoou [299]. Ak nmume C. JI. ['puHBKO, TOCTIKYIOUH
HOPMH HIMEI[PKOTO 3aKOHOJIaBCTBA PO BIAMIKOAYBAaHHS INKOIU, MPOTUIIPABHICTH
BUPAXAETHCS y MOPYIIEHHI 3aKOHY, KA 32 CBOIM 3MICTOM Ma€ Ha METi 3a0e3MeunTr
3aXUCT OKPEMOi 0COOM YU OKPEMOro Koja oci0, aje He 3aXHCT TPOMaJSH B IUIOMY
[31,c. 170]. Ho crnoBa BkaxxeMo, Io crerudika MTPOTUIIPABHOI IMOBEIIHKH 32
HIMEIBKUM JCIIKTHUM TIPAaBOM IOJISITA€ TAKOX Y TOMY, IO BIJIIKOJTYBAHHS MOXKE
OyTH 37ifiICHEHE JTUIIIe y TOMY BUIIAJIKY, KOJIU A1 cymnepedaTs «1o0pum 3Budasmy. [Ipu
IIbOMY OCOOJIMBA yBara 3BEpTA€ThCA Ha Te€, IO CYMEPEUYHICTh «TOOpUM 3BHYASIMY HE
MOX€ OTOTOKHIOBATHCH 13 aMOpPaJbHUMHM BUYMHKaMH (aMOPaJIbHOIO TMOBEAIHKOIO).
Pazom 3 TuUM, aMOpaJbHICTh TIOBEMIHKA B JIEIKUX BHUIAJKaX MOXE CIyTyBaTd

MIJCTABOIO JUISl BIIIIKOJYBaHHSI 3aBlaHoi wmikoau. Lle cTocyeThes, 0 MpuUKIany,
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HEHAJEe)KHOI0 YTpUMaHHsA OyAMHKY 1 NPUOYIMHKOBOI TEPUTOPli, IO CTBOPIOE
no0yToBUI TUCKOMGOPT JJIsl IHIIUX MEIIKAHI[IB (TOPYIIEHHS MTPaBUJI 100pPOCYCiICTBA
B YKpaiHCbKOMY 3aKOHOJaBCTB1) a00 0c00a CBOIMHM HEraTUBHUMU BUMHKAMU BUKIIMKAE
HEOOXITHICTh MOJILUEUCHKOro BTPYYaHHS Y 3B’SI3KY 3 UMM JIep)KaBa 3a3HA€ MEBHHUX
BUTpAT.

Sk OauuMo, AOKTpUHAJbHE OayeHHS CYTHOCTI MPOTUIIPABHOI MOBEIIHKH B
VYkpaini Ta HiMeuunHi npaktuyHo cmiBnagaroTk. Jlo pedi, 00’€KTUBHO CIIiJ] BECTU
MOBY IpO T€, 110 B 3aKOHOJIaBCTB1 OUTbIIOCTI KpaiH €C MpoCTeXY€eThCS OTHOTUITHICTD
TIIyMa4y€HHS IPOTUIIPABHOCTI MOBEAIHKU Cy0’ €KTa BiIMOBIIaIbHOCTI.

Jpyroto yMOBOIO HMBLIBHO-TIPABOBOi BIAMOBIAAIBHOCTI 3a IIKOMY, 3aBAaHy
KaJITBOM, IHIIUM YIIKOJKEHHSM 370poB’s abo cMmepTio (izuyHOi ocodu, sk B
VYkpaiHi, Tak 1 B kpaiHax €C BUCTyIna€ BIacHE cama MIKOJa.

Tepmin «mkoga» (K  pOJOBE TMOHATTA) Yy CYYACHIM  UMBUIICTHIIL
BUKOPUCTOBYETHCS JJIs1 IO3HAUEHHS HACIIKIB IPABOMIOPYIICHHS, K1 BUPAXKAIOThCS Y
MOIIIKO/KeHH1 a00 3HHUINEHHI MaifHa MOTepHuIoro (MaiHOBa IIKOJA); TIPU 3aBlIaHHI
KaJIIITBA, 1HIIIOTO YIIKO/KEHHS 3I0POB’ Sl a00 cMepTi (MaifHOBa Ta MOpaJibHA IIKO/AA);
y IyIIEBHUX, MOPAIbHUX CTPaXJAHHIX Ta MEPEKUBAHHAX 0COOM (MOpajbHA IIKOJA).
VY BKazaHMX BUIAJKaX PO3YMIIOTHCS Ti HETaTUBHI HACTIAKW, SIKI HACTAIOTh TMpU
nopymieHHi ab0 yTHUCKI HaJeXKHUX IMOTEPHUIOMY MaWHOBHUX ab0 0COOMCTHX
HEMaWHOBHX MpaB Ta OJiar.

Xoua B MpeIMeT HAIOro JOCHIKEHHS HEe BXOJUTh BUBUCHHS 3aKOHOIABCTBA
CIIA, onHak BBa)kaeMoO 3a JOLLIbHE KOPOTKO 3YMUHUTHCS HA TIyMayeHHI MOHSATTS
«IIKOJa» camMe B Il KpaiHi. Ha BigMiIHY Big HWBUIBHOTO TIpaBa YKpaiHH, Yy
nuBiuTbHOMY TIpaBi CIIA mig mikomoro (harm, loss, damnum, impairment) po3ymieTbes
3HUIICHHS (BTpara) ab0 3MEHIICHHS 3aKOHHOI'O 1HTEpEeCy MEBHOI 0coOH. 3a CBOIM
3MICTOM MIKOJIa TOAUISETHCS HA MalHOBY Ta MOpaJIbHY, a 3aJ€KHO Bl NPUUYUHU
BUHUKHEHHS — Ha (PakTHUHy Ta opuandHy. DaKTUYHOIO € LIKOJA, 110 BUHUKAE 3
MPUYMHU, HE TMOB'A3aHOI 3 MPOTUIPABHOIO IIKOJOHOCHOK IMOBEIIHKOIO OCO0U.

KOpuanuHoIO € 1IKO0/1a, 110 Ma€ MPUUMHHUN 3B'SA30K 13 BKA3aHOIO MOBEIHKOIO.
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HamionanbHUM LMBUIBHMM 3aKOHOAABCTBOM YKpaiHU INepeadayeHo JBa BHIU
mKoau — MaiiHoBY (cT. 22 [IK Ykpainu) ta Mmopaneny (cT. 23 LK Ykpainn).

3 TOYKM 30py YKpaiHCHKUX HAayKOBIIIB, MAHOBA IIKO/JA — II€ TaKa IIKOJa, SKa
Oyna 3aBAaHa HEMPABOMIPHUMHU AIIMH 4d O€3AISUIBHICTIO, IIOJ0 MaWHOBUX IIpaB
JOMHU 200 IOPUIUYHOI 0COOH, 110 BIIIIKOJOBYETHCA Y TOBHOMY 00CsA31 000010, IKa
ii 3apmana [11, c. 214].

kona nossirae y 6y1b-IKOMY 3HEIIHEHH1 0J1ara, 1110 OXOPOHSIETHCS IPABOM Ta
3aKOHOM, a MaifHOBA IIIKOJIa — Y 3MEHIIIEHH1 MalfHOBO1 cepu MOTEPIILIOTo, 10, CBOEIO
4eproro, TATHE 3a co0o1o0 HEraTMuBHI  MaHHOBI HACHIIKU TUTSL
npaBonopymHuka [54, c¢. 132-133].

Taka mo3wuiris BiacHe 1 BiqoOpakeHa B HayIll IUBUIBHOTO TpaBa, Je i€ cTalie
NpPaBUJIO, 10 [UBUILHO-TIPABOBA KATETOPIisS «IITKOAa» Ma€ Pi3HOMaHITHUH XapakTep
HACJIIIKIB HEMPABOMIPHOT MTOBEIIHKH 11010 TIEBHOT'O Cy0’€KTa, IPH IIbOMY BOHA MOXE
MaTH MatepiajibHe ab0 HemaTepianbHe BUpakeHHs [ 148, c. 36].

Otxe, B OPUANYHINA JITEpATypi MiJ KOO PO3YMIIOTh HETAaTUBHI 3MIHH, SKI
NPU3BOASTH 10 3MEHILIEHHS OJIar, 10 OXOPOHSIOTHCS IUBUILHUM MIPaBOM.

Ha payMky okpeMHX HAyKOBLIB IIKOTYy HEOOXIIHO pO3TIsAgaTH y TPhOX
acreKkTax: CcoIialbHOMY, IOPUAWYHOMY Ta ¢akTuaHoMY. CyYTHICTH COINIaIBLHOTO
aCIIeKTy IIKOJM TOJISITa€ B TOMY, IO BOHA JI€30praHi3yr0de BIUIMBAE HA CYCHUIbHI
BITHOCHHU. BUPI3HAIBPHOIO O3HAKOIO IOPUIWYHOI IIKOAM, Oyae Te, 1o ii 00’ eKToM
BUCTyIIA€ TIPaBO B muIomMy, oro HopMmu. [llkoma y ¢akTMuHOMY acmekTi o3Hayae
3MEHIIICHHS ICHYIOUOTO 00CITYy MalHOBUX Ta HeMaiHOBUX Onar. Pazom 3 Tum, Ha
nymky B. M. Ilapactoka, BUAUICHHS IMX AaCHEKTIB IIKOAW MAa€ JIUIIE TEOPETHUHE
3HAUEHHS, OCKUIBKH INKOJa, sfKa HaOyma ropuaudHoi (opMu, MOKE BU3HABATHUCS
€JIEMEHTOM CKJIaJly LUBUIbHOrO npasonopyiueHHs [147 c. 46-47)]. He moxemo He
OPUCTaTH 1 JO IHIIOT JAYMKH 3raJlaHOTO HAYKOBIS, IO IIKOAA, sIKa Mae OyTH
KOMITIGHCOBaHAa B KOHTEKCTI IHMBUIHLHO-TIPABOBOI BIAMOBIMAILHOCTI TOBHHHA OYyTH
3aB/aHa JIMIIE TPOTUIIPABHUM isTHHSAM, MPU IIBOMY IMKOJAa BHUCTYIA€ SK MeETa, a

MIPOTHUIIPABHA MOBEIIHKA — 5K 3aci0 [ ii JocsirHeHHs [ 146, c. 126].
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Bianosigno no ct. 22 1K Ykpainu, ocoba, sikiii 3aB1aHO 30UTKIB Y pe3yJbTaTi
MOPYIIEHHsS i UMBUIBHOIO MpaBa, MAa€ MpaBO Ha iX BiamKkoayBaHHs. [Ipu mpomy
BUJIUISIOTH peabHi 30MTKU — 1€ BTPATH, AKUX 0c00a 3a3Hajia y 3B'SI3Ky 31 3HULICHHAM
a00 MONIKO/KEHHAM peyl, a TAaK0X BUTPATH, sIKI 0co0a 3poduia abo MycUTh 3po0OUTH
JUTSI BITHOBJICHHSI CBOT'O ITOPYIIICHOTO MpaBa Ta YIyIIEHY BUTOY — JOXOJIH, SKi 0ocoda
MorJia O peajgbHO OJIep>KaTh 3a 3BUYaiiHUX 00CTaBUH, SIKOM ii MpaBo He OyJ0 MopyIIeHe
[263].

[TopiBHIOYM JIBi KaTeropii — MIKOY Ta 30MTKH, BAPTO 3ayBaXKUTH, 110 TIOHSTTS
IIKOJM 32 CBOIM 3MICTOM € IIMPIIUM 3a KaTeropiro 30uTkiB. Kpim Toro, mkoaa Moxe
BIJIIIIKO/IOBYBATUCA SIK y TPOIIOBIH, TaK 1 B HaTypaibHil QopMi, a 30UTKH — TUIBKH B
rpomoBiid Gopmi. OTxe, MOHATTS MIKOAW € OUTHII OJU3BKUM ISl 3MICTY ACTIKTHUX
3000B’s13aHb. [1Ikoma — 11e yHiBepcalibHa KaTeropisi, OCKUIbKH, MO-TepIie, Moxke OyTH
3aB/IaHa SIK 0COOMCTOCTI (KUTTIO, 3/I0POB’10, YECTI M T1AHOCTI), TaK 1 MailHy Qi3U4HOT
ocobu abo MalHy 4M JUIOBIA pemyTalii RPUJANYHOI 0co0M; Mmo-Apyre, 1i MOXKHA
BIJIIIKOAYBATH SIK Y HATYyp1 (IIUISIXOM HAJaHHS Pedl TOTrO K POy Ta SIKOCTI, yCYHEHHS
MOIIKO/KEHHS TOINO), TaK 1 HMUIAXOM BIJIIIKOIYBAaHHS 30WTKIB T'POMaJsHUHY a0o
IOPUINYHINA 0CcO01, MPU IILOMY JO0JIATKOBUM MEXaHI3MOM € KOMIIEHCAIIlsl MOPaIbHO1
mkoau [106, c. 83-84].

HactymHoro ymMOBOIO BIAIIKOIYBAaHHS IITKOJW, 3aBIAaHOI KaJilITBOM, 1HIITUM
YIIKOKCHHSAM 370poB’s abo cMepTio (Gi3MdHOi 0COOM, € MPUUYUHHHUKA 3B’ SI30K MiXK
MPOTUIIPABHOIO TMOBEIIHKOI MPABOTIOPYIIHKUKA 1 11 pe3y’abTaToM — MaiHOBOIO (UM
MopasibHO0) 1KoA0r. He MoxkHa He moroautuck 13 C. JI. ['puHbKO, KUl 3a3Hayae,
o /Uit €(EeKTUBHOTO 3aCTOCYBAaHHS IHCTUTYTY JAENIKTHUX 3000B’s3aHb, HEOOXITHO
MAaTH YiTKE ysIBJICHHS MPO BC1 yMOBH BUHMKHEHHS JCIIKTHUX 3000B’13aHb, CEpe] IKUX
HaWBaKJIMBIIIOIO € O3HAKA MMPUIMHHO-HACIIAKOBOTO 3B 3Ky [33, ¢. 66].

Posrnsimaroun 3araibHi MiICTaBU BUHUKHEHHS 3000B’s3aHb 3 BIIIKOTYBAaHHS
IIKOJIM, HE MO>KEMO 3HOBY He 3BepHYyTHCS 110 I. A. BiprokoBa, sikuli 3a3Ha4aB: y 3B’ I3KY
3 TUM, 1110 IIIKOJIa MOJKE BUHUKATH HE TUILKH BHACIIIOK IIEBHOI /11, a ¥ 3 IHIIKX IT1JICTaB
(monii), 3aBXAM HEOOXIIHO BCTAHOBUTH MPUYMHY BUHUKHEHHS IIKOAMW. [Hakiie

KaKy4Yd — BCTAHOBUTH MPUYMHHUM 3B’SI30K MDK HOPOTUINPABHUMHU JISIMH 1
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IKO010 [256, c. 414]. 3 oAy Ha HaBeACHE BUIIE TAKOX MIATPUMYEMO TMO3HIIIIO
0. O. Kanyk, ska cIyliHO BKa3zye — y CIpaBax, /e TPUYMHHO-HACIIIKOBUN 3B’ SI30K
BCTAHOBHUTH Ba)XXKO, MOTPIOHO MOCTYrOBYBATHUCA NPHUHIIUIIAMHU, BUPOOICHUMH SIK
HaIlIOHAJIBHOIO MPAKTUKOIO, TaK 1 MPAKTUKOIO 1HIIUX IOPUCTUKIIIHI, aIKe HEXTYBaHHS
TaKUMU MPUHIUIIAMH TT1i/1 9aC BCTAHOBIIEHHS MPUYUHHO-HACIIIKOBOTO 3B’SI3KYy MOXKE
MPU3BECTH J0 MOPYIICHHS MPUHIUIIIB CIPABEJIUBOCTI, IOPUINYHOI BUZHAYEHOCTI Ta
3arajioM BepXOBEHCTBa npasa [53].

b. I1. Kapnayx Ha3uBa€e NPpUUMHHICTH 3/1€01IBIIOT0 PLI0COPCHKOI0 KATETOPI€I0
1 BBaXkae, 10 J0 Hei HEOJMIHHO MarOTh 3aCTOCOBYBAaTHCH JOKTPUHAIBHI MiIXOIU U
KOHIICTIIi{, OJ{HA i3 SIKUX MPOTOJIOIIYE, [0 MPUINHA TPUINHHA € TPUIUHOIO HACHTIIKY
[56, c. 11]. Inmumu ciaoBamu, OJIHI 3 UUX SIBUII BUCTYNAlOTh NMPUYUHOIO, 1HII —
HACJTIJIKOM IIUX TTPUYHH.

B knacuyH1i IUBUTICTUYHIN JIITEpaTypl BKa3yeThCs, 0 HAIBHICTh MPUYMHHOTO
3B’SI3KY MDK TNPOTUIPABHUMHU IIMA Ta pPe3yJbTaTOM, YW HAaBMaKWd BIICYTHICTb
NPUYUHHOTO 3B’ SI3KY — 3aBJIaHHA OLTBII-MEHII HE CKJIaTHE.

Tax, no npuxnany, O. O. OTpagHoBa B3arajii BBaXKae, 110 MOHSATTS «TPUUHMHHHHI
3B’S30K» HE MOPHUJIMYHA Kateropis, 00 HE OTpUMalIo 3aKpillJIeHHS Ha pPiBHI
3akoHOMaBcTBa [134, c. 125]. Jleski HAyKOBIIi, pO3TIISAIal0YH IPUIUHHUAM 3B'I30K KPI3h
npU3My CIMEHHOTO MPaBOTOPYIICHHS, BKAa3ylOTh, IO 1€ JIUIIE CIOJy4YHa JIaHKa,
HeoOXiHa 11 00'€KTHBHOTO BHUPIMICHHS IHUTAHHS TPO MPUTATHEHHS OCOOU 10
BinmoBimanpHOCTI [240, ¢.65]. IHmmumi ¢axiBenp y ramay3i JIETIKTHOIO IMpaBa —
B. II. llpumak, Hamonsirae Ha TOMY, IO HE SKICb CTOPOHHI OOCTaBHMHHU, a cCaMe
MPOTUIIpaBHA TMOBEIHKA NPHU3BOAUTH A0 3aBlAaHHsA MmKoau. [Ipu mpomy, aBTOp
MIAKPECITIOE 1 TOM PakT, 0 MOBEAIHKa 0COOM MOXe OyTH i ipaBoMipHOIO [214, c. 26]

Sx GaunMo, OUTBIIICTH HAYKOBIIB MIATPUMYIOTh TMO3WINIO, MO Y CKIAJII
[IUBUTHHOTO MPABOTIOPYIICHHSI, IPABOBUM HACIIIKOM SIKOTO CTajO 3aBJIaHHS IIKOIU
KUTTIO Y 370pOB’10 (QI3MIHOT 0COOH KATIITBOM, THIIMM YIIKOKEHHSIM 3/I0pPOB’ s 200
CMEPTIO, IPUUYNHHUH 3B’ SI30K € 1OTO 000B’I3KOBUM €JIEMEHTOM.

TakuM YMHOM, NPUUUHHUHI 3B’ A30K SIK €JIEMEHT LUBUILHOTO MPAaBOMOPYIICHHS

€ BUPXKEHHSIM 3B’SI3KYy MPOTUIIPABHOI MOBEIIHKU 1 IIKOJHU, /€ MPOTUIPABHICTH €
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NpUYMHOIO, a IKoAa — HachaigkoMm [122, c.116]. Ha wamy aymkKy, HEOOXITHO
MOTOAUTHCS 13 THMHU HaYKOBIISIMH, SIKi BKa3YIOTh, 110 MPUIMHHUHN 3B’ 130K CJIIJT ITYKATH
MDK IIKOJOK0 1 HEMPaBOMIPHOIO MOBEAIHKOIO BIAMOBIIAIBHOI 32 L0 HIKOAY 0cO0H, a
HE MDK IIKOJOK 1 BUHOK NPABOMOPYIIHUKA. SIK 00’€KTHBHE SABHILE, MPUYUHHUN
3B’SI30K HE 3aJICKUTH Bl BOJII Ta CBIJIOMOCTI 3amojloBada mkogu. HaBmaku, «BuHA
3aBX/IM NepedyBae B IJIOMIKHI 1i€i Boa» [162, ¢. 137].

BapTo Takox 3ayBa)kMTH, IO Y TIPABOBIH JOKTPHHI, MOYMHAIOYH 13 CEPECIHHU
XIX cr., GpopMyrOThCS AEKUIbKA OCHOBHHX ITJXOJIB J0 BU3HAYCHHS IOPUIUIHO
3HAYMMOTO TPUYMHHOTO 3B’S3KY, HEOOXIJIHOTO Ta JOCTaTHBOTO JUISl MPUTATHCHHS
3aro/1iroBaya KoM JI0 IMBUIBHO-TIPABOBOT BIJMIOBIIaJIbHOCTI.

OCHOBHUMU TCOPIAMH NMPUYMHHOTO 3B’S3KYy BHCTYIWIH: TEOPisS PIBHOIIIHHUX
YMOB, TEOPisi HEOOXITHOT YMOBHU Ta TEOPisk aIEKBATHOTO 3aIOTisTHHS.

JlocmiKyroun 3arajJbHOTEOPETHYHI aCTEeKTH JCJIIKTHOI BIAMOBIIATBLHOCTI B
yKpaiHCbkoMy 1uBUIbHOMY mipaBi, O. O. OTrpagHoBa 3a3Havae, M0 TeOpis
PIBHOLIIHHUX YMOB JIO3BOJISIE PUTATHYTHU JI0 BIJMIOBIIAIbHOCTI 0AaThKiB MOBHOJITHHOT
ocoOu, siKa 3aBJajia IIKOAY, OCKUIBKH 3alOJiSIHHS IIKOJU € HACHiJKOM MOTaHOTO
BUXOBaHHS 3 OOKy OaThKIB y JMUTHUHCTBI, ajie¢ 1€ € HEAOMYCTUMHUM Yy CYYacHOMY
UBUIRHOMY TpaBi. CaMe TOMY YMHHA Cy/I0Ba MPaKTUKA TEOPII0 PIBHOIIHHUX YMOB HE
cripuiimae [134, c. 126].

Teopist HeoOxigHOT yMoBH, 3amoudatkoBaHa K. binmiarom ta II. EprmManHOM,
3amepevyBalia piBHOIIHHICTh yCiX YMOB Ta repeadadana MOXIMBICTh BUUIUTH 13 BCi€l
CYKYITHOCTI MO/}, SIKi MepelyBaid HACIIIKY, OJIHY, sika OyJia MPUYINHOIO y BY3bKOMY
po3yMiHHI. Pa3om 3 TUM, MPpUXUILHUKY €T TCOPIi HE TaBaIu BiAMOBIII HA 3aITUTAHHS,
a sIKy caMe TOJII0 CJIiJ] BBAXKaTH MPUYUHOIO: OCTAHHIO Y JIAHIIOTY 200 siKa, X0Y 1 He
Oyra OCTaHHBOIO, ajie HAaHOUTBII BIUTMHYJIA HA BUHUKHEHHS HACTIIKY TOIIO.

Hemo misHime, yxe Hanpukidii XIX cT. 3’SBAsSETbCS TeOpis aaeKBaTHOTO
3am0IISTHHS IIKOJIH, aBTOpaMu sikoi cramu M. Promenin ta I. Kpi3, 1 B ocHOBY s1K01 OyI10
MOKJIQJICHO 1/I€aJICTUYHE PO3YMIHHS KaTeropii MPUYMHHOCTI. 3a II€I0 TEOpIi€lo,
NPUYMHOIO IIKJIMBOTO PE3yJbTaTy BHU3HABAIMCS JMIIE Taki JAii ocolOu, sKi

PO3TIIAIAINCS SIK TUIIOBI, 3arajdbHOBU3HAHI JJIS JIOJICBKOTO JOCBIAY, aaeKBaTHI JJIs
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HACJIJIKIB, 1110 HacTanu. ToOTo numie Ti Aii 3amo/ioBaya KoM MOXKYTh OyTH BU3HaHI
MPUYUHOI0 TIPOTUIIPABHOTO pE3yibTaTy, SKi HE TUTBKH, B JAHOMY KOHKPETHOMY
BUIMAJIKY, a B3araji (3BUYAHO — 3aBX1) NPU3BOJSATH /10 aHAJOTTYHOTO PE3yJbTary.
[HmMMU croBamMM, Ha JAYMKY MPEIACTAaBHUKIB TeOpii aJeKBAaTHOI'O 3alodisTHHSA,
pE3yNIbTAT 3aBXKJM Ma€ BIANOBLAATH 3BUYANHOMY YSBIEHHIO, TOOTO OyTH THUIOBUM,
anexBaTtHuM [111, c. 45].

B ykpaincbkoMy K IUBUILHOMY IpaBi OyJIM po3po0JieHI Teopis HEOOXITHOTO Ta
BUIIAIKOBOTO 3aBJIaHHS IKOAU W TEOPis MOMIIMBOCTI Ta TIMCHOCTI. 3a MEPIIO0 3 HUX
— cepel yCiX MPUYHH, SKi IPU3BEIU 0 Pe3yabTaTy, OJIHI BUMAJIKOBO CIPHUSIOTH HOTO
HACTaHHIO, TOJ1 SIK 1HII — 3 HEOOXITHICTIO TOPOIKYIOTh PE3YJIbTaT. 3arepeuyouu 10
teopito, C. JI. ['puHBKO, HAroJomrye, 1o BUIIQIKOBI HACIIIKH IepeOyBarOTh 103a
MEXXaMHM 3aroJlisTHHS, 1, BIATIOBITHO, HE TIOBUHHI BpaxoByBaTucs npasom [31, c. 555].
JIuiie HeOOX1THUI MPUUMHHUMN 3B’ A30K MIXK IPOTUIPABHOIO TOBEATHKOIO Ta 3aBIaHOIO
IIKOJ0F0 MOKe OYTH JIOCTATHBOIO MiACTAaBOIO IS MPUTATHEHHS 70 BIAOBIIAIBLHOCTI.
Baxanocs, SKI1o MpuIMHHICTh BUMAIKOBA, 00’ €KTUBHUX YMOB JJIsI BIAMOBIAAIBHOCTI
HEMae; 110 /111 0COOM MOXKYTh OyTH MPUYWHOKO HACHIIKY JIUIIE TOJI1, KOJIM MK HUMH €
BUSIB HEOOXITHOCTI (3aKOHOMIPHOCTI), @ HEe 301roM BUITaJIKOBUX BHUSBIB. 32 IPYyrolo 3
HUX — BIUIMB PI3HUX OOCTAaBMH Ha HACTaHHS IIKIJJIMBUX HACIIIKIB MPOSIBISETHCS B
TOMY, IO OJHI 3 HHUX CTBOPIOIOTh aOCTPAaKTHY MOMJIMBICTh, IHIII — KOHKPETHY
MOXJIMBICTh, a TpPETI — MAIMCHICTh pe3ynbTaTy. SIKIIO HempaBOMIpHA ITOBEIiHKA
BiJIirpa€ poib TUIBKM OJHI€T aOCTPAKTHOI MOKJIMBOCTI, BiIMOBIIATIBHICTh
BUKIIFOYA€THCA. SIKIIO K BOHA BUKJIMKATA KOHKPETHY MOXKJIHMBICTh Pe3yJIbTaTy 1, TUM
OinmpIlie, TEPEeTBOPHIIa PE3yNbTAT 13 MOXJIMBOTO Yy MIMCHHUM, HAasBHUN NPUYUHHUN
3B’ 530K, JIOCTATHIN I MPUTATHEHHS 70 BianmoBinaibHOCTI [31, ¢. 161].

I'. K. MaTBeeB BOauaB BUPINICHHS IHOTO MPOOJIEMHOTO AaCMEKTy IHTAHHS
IIUIIXOM BiJIME)KYBaHHS TIPSAMOT A1HCHOT IITKOIW BiJl MOOIYHOT Ta BiAMEXyBaHHI Ka3yCy
Bil HemepeOopHOI cwid. SIKIIO IKOAa € BaroMMM 1 3aKOHOMIPHHUM pe3yJbTaTOM
MPOTUIPABHUX 1M — 11 MpsiMa MIKoAa. SKII0 %k 3aBJaHa IIKoAa — MOOIYHUM pe3ynbTaT
MPOTHUIIPABHOIT a00 MPaBOMIPHOI /11, a BArOMOIO MPUUYUHOIO, 110 CIIPUYHNHIIA 30UTKH,

€ 00CTaBUHU, 10 30UIBIIYIOTH HIKOY, MaEMO HenpsaMmy mmkoxay [112, c. 68].
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3 TOYKHM 30py OKpeMHuX (paxiBLIB, BIAMIHHICTh MK LIMMH TEOPIIMH HE HAITO
3HayHa. X04ya BOHM (Teopii) i BU3HAYAIOTh HAIPSM MMOITYKY IPUYMHHOTO 3B’ SI3KY MIXK
MOBEJIIHKOI0 0COOM 1 HIKIIJIMBUMU HACIHiJIKaMHU, aje€ OCTAaTOYHE BHUPIIIECHHS i€l
npoOJsieMH MOKIaAaeThesl Ha ¢y [256, c. 418].

VY cyyacHHX JOCTIIKEHHSX, MPEAMETOM SKHX BUCTYIAE «IIPUINHHHUH 3B’ A30K»
yUY€HI I0XOASATh BUCHOBKY, 110 Ha3BaH1 T€OPii MPUUYUHHOTO 3B’SI3KY, B OCHOBHOMY, HE
cyrnepedaTh OJHA OJHIM 1 JOMoMararTh SKOMOTa IIMPIIEC BUCBITIUTH 1€ TOHSTTS.
ToMy, pi3HI MO CyTi TEOPETHUHI YSIBICHHS MPO MPUYUHHUHN 3B’S30K, MOXYTh OyTH
BUKOPUCTaH1 JUIsi BU3HAYEHHS HEOOXIHUX NPUHOMIB 1 CMOCOOIB BCTAaHOBJICHHS
OPUYMHHOTO 3B’SI3KY B Tl UM 1HIIIM KOHKPETHIN cuTyarlii [55, c. 216].

OTtxe, cnenudika TPUUUHHOTO 3B’ A3KY K YMOBH BIJIIOBIIAJILHOCTI 32 IIKOJY,
3aB/aHy KaJllTBOM, IHIIUM YIIKOJKEHHAM 370poB’s abo cmepTio (i3uyHOoi ocodu
(ct. 1168 IIK VYkpainu) momsira€ y BCTAaHOBJICHHSI KUIbKOX JIAHIIIOTIB NMPUYMHHO-
HacJIAKOBOro 3B’s3Ky. Ilo-mepie, mOBUHHO OyTH BCTaHOBJIEHO PEajbHO ICHYIOUUH
3B’430K MDK JISHHSM 3aloJil0Baya IIKOJAM Ta KaJITBOM, YIIKOJKEHHSM 370pOB 4,
cmeptio notepnuioro. [lo-npyre, HEOOXiHO BU3HAYUTHU HASABHICTb MPUUYMHHOIO
3B’A3Ky MDK KalilTBOM, YIIKOJKEHHSIM 370pOB’s, CMEpPTIO NOTEpHuIoro Ta
MalHOBUMH BTPATaMH.

Konu nissaas (0€311sUTBHICTD) € €IMHOIO0 MPUYUHOO 3aBAaHO1 IITKOU, TO HEMAE
CYMHIBY B HasBHOCTI MDK HHUMH TPHUYMHHOTO 3B’s3KYy. AJie 1HOJI HETraTHUBHUM
HACJIIKaM TMepeaye AeKiIbka OOCTaBWH, IO BHUKJIMKAE TE€BHI TPYIHONI TpHU
BCTAHOBJICHHI TOTO, SIKa 3 IIUX MIJCTaB CTaJla MPUYUHOIO TaKMX HACHTINKIB. Y TaKHX
BUIAJKAX, TPUUYMHHUNA 3B’SI30K Ma€ CKIQJAHHUN XapakTep. ToMy Ha TPAKTHI s
BUPIIIEHHS IOTO MHUTAaHHSA HEOOXIIHO BPaxOBYBaTH JIUILIE IOPUAMYHO 3HAUUMUN
MPUYUHHAN 3B’ SI30K MK MPOTHIPABHOIO MOBEIIHKOO (O€31sSIBHICTIO) 3amo/1ifoBayda
IIKOJIH 1 BJacHe koo [49, c. 817].

Ha cporomni topuanyHa mnpupoja MPUUUHHOTO 3B’S3KY PO3KPHUBAETHCA Y
caMoMy 3akoH1. B cuny 4. 1 ct. 1166 Ta u. 1 ct. 1167 LUK Ykpainu, HenpaBoMipHO
3aBJaHa MailHOBa Ta MOpajbHa IIKOJA BIAIIKOAOBYEThCS 0CO0O0M0, siKa 1i 3aBjaaia.

3BIJICM BHUIUIMBAE, IO Y OYAb-IKHUX BUMNAJAKAX OPUUYUHHHUN 3B’ SI30K MDK IIKOJOMO 1
, y oy,
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HEIMPaBOMIPHOIO MOBEIIHKOI, BIANOBILAAIBHOI 3a 1[I0 MIKOAY OCOOH, € 00’ €KTUBHOIO
YMOBOIO, 32 HasIBHOCTI AKO1, Y CYKYITHOCTI 3 1HIIIUMH, MOKJIUBE CTSTHEHHS 3 BUHHOT
ocoOu Takoi mkoau. Jlo Takoro BucHoBKy npuxoauts B. I1. ITamirok [143, c. 78]. Taky
x no3uilito Bizictoroe O. O. Otpannosa [134, ¢. 128]. Taky No3uIlito NiATPUMYEMO MHU.
3 ormsay Ha HaBeleHE Hamu 3anepeuyeTbcsa Touka 30py C. B. Cenesns, sxuii
HAITOJIATa€E Ha TOMY, 1110 TPHYUHHUAN 3B'I30K MOXKE OyTH FOPUIUIHO (DIKTUBHUM KOJIH
ocoOM, SKI MOIIM OM CTaTH, aje He CTaJIM 3amoji0BavaMM IIKOJH BHKIIOYHO
BunajikoBo [207, c. 480].

[ToBepTarounch 10 3apyO1KHOTO JOCBIAY PEryIIOBaHHS BIIIIKOAYBaHHS LIKOAM,
3aBJIaHOI KQJTIITBOM, IHITUM YIIKOJDKEHHSM 370pOB’sl a00 cMepTio (i3uyHOT 0co0H,
3ayBaXMMO, M0 (paHIly3bKe 3aKOHOJABCTBO Tiependadae B SKOCTI  OCTaHHBOI
000B’13KOBOT YMOBH BIIIIKOTYBaHHS IITKOIHM — IPUIMHHO-HACIIIKOBUMN 3B’ SI30K, SIKUH
BU3HAYAETHCSA, K 1 B YKPATHCHKOMY IIMBUIBHOMY MpaBi — K 3B'I30K MK BUHHUMU
JiSIMM BIITIOBiAa4a 1 3aBJAaHOIO0 IITKOJ00 To3uBadeBi. Y DpaHiii BIAMOBIIAY MOXKE
OyTH 3BUIBHEHUW BiJ BIAMOBIAAIBHOCTI, SKIIO IIKOAA CIPUYMHEHA «CTOPOHHIMU
dakTopammy». JIo Takux HakTopis, cygoBa npakTuka OpaHIlii BIAHOCUTh HEBIIBOPOTHI
1 HemepenOadyBaHl TOAli, HEMIKOHTPOJBHI BiAmoBimady. B cBow uepry, mis
HIMEIIPKOT'O JICJIIKTHOTO IpaBa XapaKTEPHUM € HASBHICTh NMPHUYUMHHO-HACIIIKOBOTO
3B’5I3KY, 3@ KOTO METa, SIKO1 JIOCSATHYB BIJNOBIIaY € HACIIIKOM HOT0 TIOBEAIHKH, a HE
JIUIIe 0COOIMBUX 1 HE3BHYAMHUX OOCTaBHH, SIKI PO3yMHA JIFOJMHA B TIOBCSAKICHHOMY
KUTT1 HE Oepe 70 yBaru.

Taki ocHOBHI 3acajy IOPUAMYHOTO 3HAYECHHS MPUYUHHOTO 3B’S3KY y CKJIai
[IMBUTBHOTO TPABOMOPYIICHHS, BU3HAYEHI YKPaiHCHKUM IHMBIIBHAM TIPaBOM Ta
npaBoM Kpain €Bporneiicbkoro Coro3sy.

B sAKocTi OCTaHHBOTO €IIEMEHTY CKJIaay IUBUILHOTO TMPABOIMOPYIIEHHS SK
YKpaiHChKe, TaK 1 €BPONEHCHKE JCMIKTHE MPAaBO BU3HAYAE BUHY 3aIO/IIF0BavYa IMIKOIA
(memiukBeHTa). BapTo 3BepHYTHM yBary, mo y HaliOHAaJbHOMY JETIKTHOMY MpaBi
(deHOMeH BHHM MOCTa€ SIK KOHIENT HeobOepexxkHocTi (negligence), 1 cmiBmagae 3
TAyMA4yeHHsIM, SIKE Ma€ MICIE B JICNIKTHOMY IMpaBl aHIJI0-aMEPUKAHCBKUX KpaiH.

30erMa, BHMHA BHU3HAYACTBHCA K HCBHKOHAHHSA HAJICKHOI'O CTAHOAAPTY HOBGI[iHKI/I,
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AKUN BUKOHaNa O TMOTETUYHO PO3yMHA JIOJIMHA 32 TaKUX K€ (PaKTUYHUX OOCTAaBUH
[57, c. 535].

B nuBuL1iCTUYHINA JOKTPUHI BUHA BU3HAYAETHCS SIK TICUXIYHE CTaBICHHS OCYIHOL
ocobu, sika AocArja MeBHOTO BIKY, J0 BUMHEHOI'O HEIO MPOTUIPABHOIO MISHHS, a
Takok 10 HachmigkiB [110, c. 169]. Ilpu mocniakeHH1 MOHATTA BUHM, PI3HI aBTOPU
3BEPTAIOTh yBary Ha OKpeMi po30DKHOCTI Y (OopMyJtOBaHHI 1[bOro MoHATTA. OmHaK
NPOIMOHOBAaHI YTOYHEHHS HE BHOCATH ICTOTHUX 3MiH Y TOJOBHY CYTHICTh BUHH SIK
NICUXIYHOTO CTaBJIEHHS 0COOM /10 BUMHEHOTO 1 foro pe3ynbTaTy. CTanoi, oAHOCTalHOT
JTYMKH TIPO TEPMIH «BHHA» HE ICHY€E, OCKUIbKM BUHHICTh B LIMBUILHOMY IIPaB1 Ma€ Pl
oco0nuBOCTEH, crnerudiuHUX pUC 1 HEPIAKO HaOyBae OCOOJMBOTO 3MICTY: «BHHA
IOPUAMYHUX 0C10», BIAMOBIIATIBHICTD 33 «4YXKY» BUHY, «O€3BUHHA B1IMOBIIAIBHICTH)
ToIo. TOMy CITiI MOTOAUTHCH 3 THM, IO MUTAHHS MPO MOHATTSA BUHU B [UBLILHOMY
IpaBi € OJIHUM 3 HalAaBHININX 1 HAWOLIBII AucKyciiHuX [ 134, c. 130].

Buna Bu3HaBamacs O0O0OB’S3KOBOIO YMOBOIO BHHUKHEHHS  OOOB’SI3KY
BIJIIIKOYBATH 3aBaHy MIKOAY Iie 3a yaciB CtapoiaBHbOro PUMy: «3a BUTIAJ0K HIXTO
HE BIJTMOBIAE» Ta «BUMAJ0K 3aJUIIAETHCS HA TOMY, KOTO BiH Bpakae» OyJu OJHUMU
13 OCHOBHMX «3aIlOBiJIei» pUMCHKOTO TIpaBa.

Haiinapnimme mkepesno ykpaincbkoro npaBa — «Pyceka [IpaBna» BcTaHOBIIOBaIA
BIJIMTOBIIAJIBHICTH JIMIIIE 32 HASBHOCTI MPOBHUHM, ajie OyJIM 1 HOpMH, sKI miepeadadaiu
BIJIMOBIIAJIBHICT, O€3BUHHO. Y MOJAJBIIOMY MPUHIMI BiAMOBIZATBHOCTI 3a BUHY
VBIWIIIOB J0 MPaBOBOi JOKTPUHU BCiX KpaiH, MpaBOBa cUCTeMa sIKUX OyayBanacs Ha
OCHOBaX PUMCBHKOTO MpuUBATHOTO mpasa. OnHaK Bxke 3 Apyroi nonoBuHu XIX cr. 'y
IOPUANYHIN TITEpaTypi 4iTKO BUSHAYMIACH TEHACHI[IS HA KOPUCTh TIEBHOT BIZIMOBH BiJl
MPUHIIAITY BiAMOBITAIRHOCTI 3a BHHY 1 3aMiHH WOTO IPUHIIAIIOM 3aIloJisSTHHS
[55, c. 120].

B mepmry depry 1me CTOCyeThCs paJsSHCHKOTO IEpIOAy, KOJIM y TPaBOBIM
JTOKTPUHI TPUHITUI 32O {iSTHHS K011 0B’ si3yBaBes 31 ¢T. 403 [IK YPCP. 3a smictom
1i€1 CTaTTl TOM, XTO 3aMoJIisiB MIKOAY, HE 3BUIBLHIBCS BIJ BIMOBITAIBHOCTI, HABITh
SKIIO JOBOJWB, IO BIH HE JIIB HABMHUCHO a00 HeoOepexHOo. 3 1HIIOro OOKYy,

OJIHOYACHO B1JICTOIOBABCS 1 MPOTUJICKHUN MPUHIIUI — IPUHIUN BUHU. [IpuXuIIbHUKH
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JAHOTO MPUHLMITY BBaXXAJIU IM1ICTABAMH LIUBLUILHO-IPABOBOI BIAMOBIIAIBHOCTI KpPIM
00’€KTUBHMX OOCTaBMH TaKOX BHHHICTh MpPaBONOPYLIHUKA: TUIBKM BUHHA
MPOTUIIPaBHA J1isl a00 Oe3IATIBHICTD 3all0/10Ba4ya Morja OyTH BU3HAHA JTIOCTATHHOIO
MiJICTaBOO BianoBiganbHOCcT [110, ¢. 76].

OTke, MOXXHa IIUTKOM YIEBHEHO CTBEPJKYBATH, IO MPOTITOM Oaratbox
JECATUIITh MaHIBHOIO B TEOPii LMBUIBHOIO IpaBa 3ajJMILNAIach KOHIEMIS BUHU SIK
TICUXOJIOTIYHOTO CTABJICHHS MOPYIITHHUKA /IO CBOIX MPOTHUIIPABHUX JIiH Ta IX MIKIIJTUBUX
HACTIAKIB y popMi yMHUCITY a00 HEOOEPEKHOCTI.

B Ouibmn mi3Hii mepiojl Haykowo OyJi0 BHCYHYTO 1A€H0, 3TiIHO 3 SIKOIO —
OCHOBHHM Ta €JIMHO BIPHUM TIPOIMOHYBAJIOCS BHU3HABATH CYyTO IHMBUIICTHYHE, BilOME
IIe 3 MePIIOHKEPesT KIACUYHOI IUBUTICTHKH, PO3YMIHHS BUHU K «HEBXXHUTTSI 0COOO0
00’€KTHBHO MOJJIMBUX 3aXOIB 1O YCYHEHHIO a00 HEAOIMYIICHHIO HETaTHBHHX
PE3yNbTATIB CBOIX i, 110 JUKTYIOTHCS 00CTaBUHAMM KOHKPETHOI cuTyalii» [248, c.
307].

OTxe, 3aMICTh «IICUXOJIOT1YHOT KOHLEMII)» Oylia 3amporoHOBaHA TaK 3BaHa
MOBEIIHKOBA KOHIIEMIIA BUHU. Ha mepmiuii mian TyT BUCTYIa€ HE IHTEIEKTyalbHO-
BOJILOBA CKJIAJ0Ba JISTHHS 0COOM, a 00’ €KTUBHO-IIOBEIIHKOBI O3HAKU — HE3IIMCHEHHS
0c00010 00’€KTUBHO MOJKJIMBHX, TaKHX, IO BUIUIMBAIOTH 13 KOHKPETHOI CHTYaIlii,
3aX0/1B, CIPSIMOBAaHMX Ha HEJIOIMYIICHHS 00 3MEHIIICHHS HEraTUBHUX HACI/IKIB CBOET
MOBEIHKK. Pe3ylIbTaToOM KPUTHYHOTO aHaJI3y PaasSHCHKOI KOHIICIIII BHHH, CTajo
3’sBieHHs B L{uBimpHOMY Konekci Ykpainu cT. 614, BiAMOBIAHO 10 siKOi, ocoba €
HEBHHYBATOIO, SKIIO BOHA JIOBEJE, IO BXKWJIA BCIX 3aJICKHHUX BiJ HEl 3aX0A1B MIOA0
HaJIC)KHOT'O BUKOHAHHS 3000B’s13aHH:A [257, ¢. 309].

3pemToro mpaBoBa JokTpuHaA, BimzHadae O. O. OTpamHOBa, CIpPUHHSAIA came
MPUHIIAI BUHU JJI1 BU3HAYCHHS YMOB BiAMIKOyBaHHA mkoau [134, ¢. 132].

VY uunnomy K Vkpainu (4. 2 ct. 1166) 3akpimieHo mpaBuiio, mo ocoda, sika
3aBjaia IMIKOJIU, 3BUTBHAETHCS Bif il BIIIKOAYBAaHHS, SKIIO BOHA TOBEAEC, IO IIKOTY
3aBaaHo He 3 ii BuHU [263]. B. JI. [IpuMak nigkpeciioe, 110 BUKOPUCTAHHS BUHU SIK
BU3HAYHUKA 00CATY KOMIIEHCAIITHOrO 000B’sI3Ky OOp>KHHMKA BUMAarae MakCHUMaJbHO

JIOCTOBIPHOTO BH3HAUYEHHS i1 3MICTY, 110 MOB’s3aHO 3 ()OPMYIIIOBAHHIM MpPUHANMHI
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OUIBIII-MEHIII PO3TOPHYTOI XapaKTEPUCTUKHU I1HTEIEKTYalbHO-BOJIBLOBOI CTOPOHHU
BUMHEHOTO MJISTHHS, BCTAHOBJICHHSIM 1HJMBIIYaJbHOT'O CTYIEHS HEI00pOCOBICHOCTI,
BUSIBJICHO1 y MOBEAIHIII KOHKPETHOTO MpaBonopymnuka [ 160, c. 73].

OTxe, yMOBOIO BHHUKHCHHS OOOB’SI3KY 3 BINIIKOAYBaHHS INKOIW, 3aBIaHOI
¢13uuHId 0cO01 KaJILUTBOM, IHIIMM YUIKOKEHHSIM 30pOB’s ad0 cMepTiO B 00cs31
«TEHEPATBHOTO JETIKTY» - € BUHA, 10 Ma€ Cy0’ €EKTUBHE 3HAYCHHS.

Hamu Bxe Bka3zyBajioch, 1110 y HIMBUILHOMY IIpaBl BUHA BiMOBIIHO 10 (QYHKIIII,
SKy BOHAa BHUKOHYE Y CTPYKTYpi IMpaBOIMOPYIICHHS, BHU3HAYAETHCS SK «IICUXIYHE
CTaBJICHHS OCOOM [0 BUMHEHOI HEK NPOTUIPABHOI TMOBEJIHKM Ta MOXIMUBHUX i
HaciiKiB». HaykoBIll HarojomyoTh, 10 TaKe CTABJIEHHS MICTUTH Bl CKJIAJOBI:
YCBIJOMJIEHHS OCOOOI0 HEraTMBHOTO XapakTepy CBOiX i 4yu Oe3disuIbHOCTI Ta
nepea0avYeHHs MIKIITMBUX HACTIIKIB — IHTEJICKTyJIbHUH MOMEHT BUHU; CTaBJICHHS 710
CBOIX A1M 4M Oe3QIIBHOCTI 1 TIXHIX HACHIAKIB, a caMme: Oa)kaHHSA, 100 Il IIKIJIJINB1
HACJIJIKM HacTaiu, Oaiimyxoro abo JIETKOBaKHOTO JO HUX CTAaBJICHHS — BOJILOBUM
MoMeHT BuHH [141, c. 80].

[Ipote icuye 1 iHma aymka. Tak, O. O. OrpagHoBa Hamojsirae Ha TOMY, IO
BHU3HAYATH ITUBUIBHO-IIPABOBY BUHY Uepe3 MOBEAIHKY 0cO0M HeaoIiapH0. Oco0IuBO
II€ CTOCYEThCA JMACTIKTHUX 3000B’s3aHb. Cepell yMOB BHHUKHEHHS JICTIKTHOIO
3000B’s13aHHS, HAroJIONIye aBTOP, € MPOTUIIPABHA IOBEIIHKA, SKa € CaMOCTIMHOIO
YMOBOIO Ta Ma€ OyTH JIOCTIPKEHA y TIEPITy Yepry IICHs BUSBICHHS HASBHOCTI IIIKOJIH.
«HeBXUTTS 3aNeXKHUX BiJ 0COOM 3aX0/IiB I0JI0 HAJICKHOTO BUKOHAHHS 000B’S3KY»,
«HE BUYMHCHHS i, $AKi Maja OW BYMHHTH 3BHYallHa pPO3yMHA JIIOJIMHAY,
«HEJIOIYIIICHHS HAaCTaHHS TEBHUX HETAaTHBHHMX HACIIJIKIB CBOET MOBEIIHKW» Ta 1HIII
«IOBEIIHKOBI» BH3HAYEHHS BHHHM 0€3 IHTEICKTyaJIbHO-BOJIBOBOTO ACIEKTY IMPOCTO
MEPETBOPIOIOTHCS HA KOHCTATAaIlit0 (aKTy HEMPaBOMIpHOT MOBEAIHKU. AJle, PO BUHY
0Cco0u, TMPOAOBKYE TOCTITHULIL, M MOKEMO TOBOPUTH TUIBKH TOJli, KOJIH BOHA, TO-
nepie, yCBiqoMirroBaia abo Mana MOXKIIMBICTh YCBIIOMJIIOBATH CBOIO TIOBEMIHKY, a,
no-apyre, nepeadayansa abo Mana MOXKJIMBICTh MEpPeAO0aYUTH MOKIJIMBI HACTIIKH Y
BUTJISAI 3anofissHHA mkoau. [IpoTe mcuxiyHe cTaBieHHS caMe Mo co0i 0e3 mposiBy

HMOro B IKUXOCH JIIX TaKOXX He Mae 3HaueHHd [134, c. 135].
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B npomy cenci 3aciyroBye Ha miaTpumky nosuuis B. O. CaBueHko, gkuit
CIIYIITHO BKa3ye, IO NPHUHIMIIOBE 3HAYCHHS /I BHU3HAYCHHS BHHH SK YMOBH
BUHUKHEHHS 3000B’513aHb 3 BIAIIKOAYBaHHS IIKOJIM, Ma€ CBOOOIa BOJI, 110 O3HAYAE,
0 KOKHa oco0a Mae 3a BJIACHOIO BOJICIO HE MOPYIIYBAaTH IpaBa IHIIKMX 0Oci0, He
3aB/JaBaTH iM LIKOJY, HE 3[IMCHIOIOYHM MOBEIIHKY, KA HABITh OMOCEPEIKOBAHO MOXKE
MOPYILIMTH Mpasa iHmux ocid [205, c. 38].

B xoxi aucepTtariiHoro IOCHIKEHHSI HAroJolryBajoCh, IO OCOOJIMBICTIO
IIMBUIBHO-TIPABOBOT BIJMOBIIAILHOCTI TAKOXK € TE, 1110 BOHA MOKE HAcCTaTH 1 0€3 BUHH,
K10 1e Oyzae nependadyeHo 3aKkoHOM abo jmoroBopoM (4. 2 cr. 1167 LUK Vkpainnm).
Tak, mko/1a, ’ka BHHUKIIA B pa3i KaJIiITBa, IHIIOTO YITKOHKCHHS 30pOB’ s 200 cMepTi
¢13uyHOT 0CcOOM, BIAIIKOJOBYETHCS HE3aJICKHO B BHUHM, SKIIO BOHA 3aBJaHa:
HE3aKOHHUMH PILIEHHSMH, JTI€I0 YU O3 A1STIBHICTIO OpraHy JAep»KaBHOI BIaJH, OpraHy
Biagu APK aGo oprany MICIIEBOrO CaMOBpsIyBaHHSI MPHU 3A1MCHEHHI HUMHU CBOIX
noBHOBaXkeHb (cT. 1173 11K Ykpainu); B pe3yabrari NIPUHHITTS OpraHoM JIep>KaBHOT
Biaau, opranoM Biaau APK abo opranom MicieBOro camoBpsilyBaHHSI HOPMaTUBHO-
IPaBOBOTO akTa, [0 OyB BU3HAHWM HE3aKOHHUM 1 CKAaCOBAaHW, BIAIIKOJIOBYETHCS
nepxxaBoto, APK abo opranoM MiclieBOro camoOBpsiTyBaHHS HE3aJ€KHO BiJl BUHU
nocajoBux 1 ciayx6oBux ocid 1mux opraniB (ct. 1175 IIK VYkpainu); BHacCIHIiI0K
HE3aKOHHOTO  3aCy/UKEHHS, HE3aKOHHOTO TMPUTATHEHHS 0  KPUMIHAIBHOI
BIJIMOB1IaJIBHOCT1, HE3aKOHHOT'O 3aCTOCYBaHHS K 3aII001KHOTO 3aX01y TPUMaHHS ITi]T
BapTo0 abo ocoOuctoro 3000B’s3aHHS, HE3AKOHHOTO 3aTPUMAaHHS, HE3aKOHHOTO
HaKJIQJICHHS aJIMIHICTPATUBHOTO CTSATHEHHS Yy BHUIJISA1 apemTy abo BUIpPaBHUX POOIT
(ct. 1176 UK Ykpainn); mxepenom nigsuieHoi Heoe3neku (ct. 1187 IIK Ykpainu) ta
B IHIITUX BUMAIKaX, BCTAHOBIEHUX 3aKOHOM.

3 ormsiy Ha OKpecaeHl HOPMU 3aKOHOIaBCTBA, HA HaIlle IEPEKOHAHHS, III€ OJ1H
aCTIEKT MUTAaHHS BUMAarae OKpemoi yBaru.

XapakTepHo, MO TpPH BIAMIKOAYBAaHHI MOPAJIBbHOI (HEMaWHOBO1) IIKOIU B
NeKUX BHUMAJKaX BPAXOBYETHCS BHHA MOTEPIHUIOTrO. AJie TUIBKH TOl, KOJHM BOHA
BUpaxkeHa Yy Qopmi ymuciay abo rpy0oi HE0OEepeKHOCTI, OCKUIBKM IPOCTa

HEOOEPEKHICTh MOTEPILIOTO HE BIIMBAE HA BIAMOBIAIBHICTD 32 3aBJIaHHS IIKOAX a00
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Ha ii po3mip. Hampukman, crt. 1193 [K Vkpainu € 3araibHOI0 HOPMOIO, fKa
nepeadavae, 1I0: MIKOJA, 3aBllaHa MOTEPIUIOMY BHACIIIOK MOro yMHUCTY, HE
BIIIKOIOBYeThC (4. 1); skmo rpyda HEOOEpekKHICTh MOTEPIUIOro CIpusiia
BUHUKHEHHIO 200 30UTBIIICHHIO IKO/IU, TO 3aJI€KHO BiJl CTYIIECHS] BUHU MTOTEPILIOTO (a
B pa3i BUHM 0COOH, sIKa 3aBJajia IIKOAH, — TAKOXK 3aJIEKHO BiJl CTYIEHs 1l BUHH) PO3MIp
BIJILIKOAYBAHHS 3MEHILYETHCS, SIKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM (4. 2) [263].

Boanouac, 3a npaBunamu 1K Ykpainu, BUHA MOTEPITIIOrO HE BPAaXOBYETHCS Y
pa3i BIAIMIKOAYBaHHS OAATKOBUX BUTpaT (cT. 1195), y BuUmaagkax BiIIIKOyBaHHS
IIKO/H, 3aBAaHOT cMepTiO roayBainbHuKa (cT. 1200) Ta y pa3i BiIIKOyBaHHS BUTPAT
Ha noxoBaHHsA (cT. 1201). V 3a3nHauenux Bumanakax, Harosourye C. H. [Ipuctyna,
HICeThCs HE TIPO BIANIKOyBaHHS BHTPAT, IPUYMHHO 0OYMOBJICHUX MPOTUITPABHOIO Ta
BUMHHOIO ITOBEIIHKOIO 0COOM, sIKa 3a3HaJjia IIKOJW, a IMOBEIIHKOI 0COO0H, SKa 0 IMX
BUTpAT npu3sena [162, c. 742].

[Ilom0 BUHM SIK MiACTaBU BIAMOBIIATBLHOCTI Y JETIKTHOMY MpaBl €BPOMEHCHKUX
KpaiH, MaeMo BKa3aTu HacTymHe. Tak, BianoBiaHo 10 cT. 1383 1K ®dpanmii, Oyas-ska
oco0a Hece BIAMOBIAAIBHICTh 3a 3aBJaHy HEIO IIKOJY HE JIMIIIE BHACTIIOK YMHUCHHX
TiH, a ¥ yHacaigoK ii HembanmocTi abo HeobepexxkHocTi [298]. dpaHIily3chka JOKTpUHA
KOPUCTYEThCS TaK 3BaHOI Teopicro BUHM Mazo Ta TyHKa, 3TigHO SKOi «yMHCHE
3aBIaHHS IIKOJIW» € — JICNIKTHOIO BHUHOIO, a «IOMHJIKA Yy TOBEIHII» — TaKOK HE
BBAKAETHCA. [HAKIIE KaXydd TOHATTS «BHHW» TIYMAYUThCS HA TMPAKTHUIl 5K
HEJIOTPUMaHHA 0C00010 (TMOTCHI[IMHUM TOPYITHUKOM) 3arajJbHOBU3HAHUX HOPM
moBeIiHKU. KpiM TOro, okpemMo BUILISIOTh BUIIAIKH, KOJIM IITIKOA 3aB/IA€ThCS MIITXOM
(GIIOBXUBAHHS MPaBoM». T0OOTO HIAEThCSA SK PO HABMUCHE BUKOPHUCTAHHS BJIACHOTO
mmpaBa 3 METOI0 3aBJaHHS IIKOJM 1HIIIKA 0c00i, TaKk 1 HEJOTPUMAaHHS HEOOXiTHOI
00epeKHOCTI, 1[0 BUMAra€eThCs 3a JaHUX 0OCTaBHH.

3a 1uBUIBHMM TIpaBoM HiMeuumHM, BHHA BHU3HAYAETBHCA SK BLIBHE
BOJICBUSIBIICHHSI OCOOH, 1110 BUPAKAETHCA Yepe3 HaMmip a00 HeOOEPEeKHICTh, sIKi B CBOIO
Yepry BU3HAYAIOThCS SIK BUSIB HEJOCTATHHOT PO3YMHOT 00EPEKHOCTI Ta MIKJIyBaHHS.

Akmo x mKoAa 3aBaaHa 0co000 MEBHOI mpodecii, TO0 B 000B’S30K CyAy BXOJHUTH
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HEOOXITHICTh 31MCHEHHS NEPEBIPKUA JOTPUMAHHS TaKOI 0COOO0 BUMOT, IIPABHUII Ta
CTaHJAPTIB 3/11MCHIOBAHOI JISTBHOCTI.

OT:xe, NOPIBHIOIOYY 3arajibHI MICTABHU BIIIIKOyBaHHS IIKOJU B YKPATHCBKOMY
npasi Ta npasi €Bporneiicbkoro Cor3y, MOKHA MOMITUTH MEBHY MO1I0HICTh, OCKUTBKH
Maiie BCl KpaiHU 3aCTOCOBYIOTH MPABUIIO T€HEPATBHOTO JCNIKTY, SIKUWA BKJIIOYA€E B
cebe: MIKOAY, IPOTUIPABHICTh MOBEAIHKH, MPUUYUHHUI 3B 30K MK HUMHU Ta BUHY.
OcHOBHa BiMIHHICTh TIOJSITA€ y TOMY, IO HE y BCiX MPAaBOBHX CHCTEMaxX, BHHA
BBAXKAETHCS OOOB’SI3KOBOIO YMOBOIO BiANOBIAaNbHOCTI. Tak, 30kpema y ®panuii
OpOTUIIpaBHA TMOBEJIIHKA pO3IJIANAEThCA SK O3HAKa BHUHM, a HE YyMOBa
BiJmoBianbHOCTl. Himernpke mnpaBo IS MNPUTATHEHHS JO BIANOBIIAJBHOCTI
000B’SI3KOBUM KOMIIOHEHTOM Ha3MBAa€ YMUCHI Jii IeTIKBEHTA.

Pazom 3 TuM, neski BIAMIHHOCTI B NPAaBOBOMY pEryJjlOBaHHI BIAHOCHH, SKi
BUHUKAIOTH Yy 3B’S3KYy 13 BIAIIKOAYBAaHHSM IIKOJW, 3aBJAaHOI KaJII[TBOM, IHIIAM
YIIKOKCHHSM 3I0pOB’Sl a00 CMEPTIO, HE T030aBIISAIOTh JAaH1 ACTIKTHI 3000B’ I3aHHS
CIUILHOCTI METH — BITHOBUTH MOPYIICHI MpaBa (YU IHTEPECH) MOTEPILIOrO IIITXOM
BIJIIIKOIYBAaHHS 3aBJaHOT HOMY IIKOIM, a B IEBHUX BUMAAKaX — 0co0aM, SIKi B CHITY

3aKOHY, Ha0yBalOTh IIpaBa Ha IIe.

2.2. CrhemianbHi mNiACTaBH BiANOBIZAJBHOCTI 32 WIKOAY, 3aBJAaHY
KAJINTBOM, iHIIUM yIIKOXKEHHSIM 310POB’s1 200 CMepPTIO 0CO0M B OKPEeMHX BH/IAX

JIeJIKTIB

Posrnsimaroun muTaHHA MO0 BIAIIKOMYBAaHHS IIKOAM, 3aBJIAaHOI KaTIIITBOM,
IHIINM  YIIKOJDKEHHSAM 3JI0POB’S YM CMEPTIO, HEOOXITHO MiJKPECIUTH, L0 B
HAI[IOHATBbHINA TIPaBOBI CHCTEMI, SK YyTIM 1 B TMPaBOBUX CHUCTEMax KpaiH
€pporeiickkoro  Coro3y, BOHO 0Oe€3MOocepe/lHbO TIOB’S3aHE 13 MPHUPOJHIM Ta
OCHOBOTIOJIOKHUM TPaBOM JIIOJUHU Ha JKUTTSA Ta CYMDKHHMHU 3 HUMH TPaBaMH, IO
CTaHOBJISITH 3araJIbHUM 3MICT IIpaBa Ha OXOPOHY 3/10POB’Sl.

BaxxnuBicTh npaBa Ha ®KUTTS, 3 TOUKU 30PYy ICHYBaHHS JIOJIMHU, K IHAUBIJA, K

OKPEMOi CYCIUIBHOI OJJMHUIIL, IK YYACHUKA EBHUX MPABOBIIHOCHH, IMiJIKPECIIOETHC
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Horo nporosnouieHHsAM y cT. 27 KoHnctutyuii Y Kpainu, 1e BKa3aHo, 1110 KOKHA JIFOJAHHA
Ma€ HEBII'€EMHE MPAaBO HA >KUTTS; L0 KOXKEH Ma€ MPaBO 3aXUIIATH CBOE XKUTTS 1
3JI0POB'S, AKUTTS 1 310POB'S IHILKX JIFOAEH BiJl IPOTUIIPABHUX MOCATaHb; IO 00OB'SI30K
3aXUINATH KATTS JIFOAUHYU NOKIIAJIEHO Ha JiepkaBy [82].

Po3BUTOK 3a3HayeHOi KOHCTUTYLIMHOI HOPMH 3HAWIIOB MOAAJIBLIOTO
Bi10OpakeHHs B aHAJIOTTYHUX moJjiokeHHsX cT. 281 [IK Ykpainu (mpaBo Ha ®KUTTA) Ta
IHITUX, JOTUYHHUX JO HBOTO MpaB (CT. 282 — mMpaBo Ha YCYHEHHsI HeOe3NeKH, siKa
3arpoXKye KUTTIO Ta 3JI0pOB’10; CT. 284 — mpaBO Ha MEIMYHY JOMOMOTY; CT. 285 —
npaBo Ha 1H(OpMaIII0 PO CTaH CBOTO 370pPOB’s; cT. 286 — MpaBO HAa TAEMHHUIIIO PO
CTaH CBOTO 3710poB’s) [263].

Jlesiki acrieKTH 3MICTY TMTpaBa Ha >KUTTS 3aKpIIJIeHI 1 pAIoM THIIUX HOPMATHUBHO-
NpaBOBUX akTiB (mpumipoMm, 3akoHoM Ykpainu «lIpo OXOpoHYy HaBKOJMIIHBOTO
NPUPOJHOTO CEPEJOBUINA», 30KpeMa B YaCTHMHI 3a0e3MedYeHHs Ta TapaHTyBaHHS
€KOJIOT1YHO 0e3MEeYHOro CepeoBUINA JJIs JKHUTTS 1 370poB's mroaein (cT. 3, 9) [178].
[IpaBo Ha OXOpOHY 3J0pOB’S YITKO BH3HaYeHE HOpMaMH CT. 6 3akoHy YKpaiHu
«OCHOBHM 3aKOHOJIaBCTBa PO OXOPOHY 3710pOB’a Ykpainu» [132].

Mu nepexkoHani B mnpaBumbHocTi BHCHOBKY C. V. KpaBuyk, mo cydache
yKpaiHChKe CYCHUIBCTBO TEPEKUBAE €Tall TIMOOKOT0 YCBIIOMJICHHS MpaB 1 CBOOO
JIIOJIMHM, a caMa 1JIe0JIoTis MpaB CTa€ OUTBIN 3araJlbHOBU3HAHOIO Ta 3aTPEOYBaHOIO Y
Jep KaBHOMY 1 cycmiabHOMY KHUTTI [88, ¢. 92].

B ropuanuHiii nmitepaTypi yMManol0 KUTBKICTIO (axiBIiB, TPABO Ha KHUTTS
PO3TIIAIAETHCS B ACMIEKTI KOHCTUTYIIHHOTO TpaBa JIOJUHU. MU HE CTaBUMO 3aB/IaHHS
po3MoYaT JUCKYCII0 IIOJ0 Tajly3eBOl MPUHAIEKHOCTI I[HOTO TMpaBa, JIUIIIE
HAaroJIOCUMO, IO PO3TJIAIAEMO MPABO HA KUTTS, MPABO HA OXOPOHY 3J0pPOB’S B
ITUPOKOMY PO3yMIiHHI SIK TPUPOJHI TpaBa JIIOJWHU, CyO €KTUBHI ITMBUIBHI TIpaBa,
3axunieHi HopMamMu OCHOBHOTO 3aKOHY YKpaiHH Ta iHIIMMH aKTaMH BITYU3HSIHOTO
3aKOHO/aBCTBA.

B cenci HaBegeHOro okpeMoi yBaru Bumarae Hopma 4. 2 ct. 27 Koncturymii
VYKpainu, KO0 BU3HAYEHO: «HIXTO HE MOE OyTH CBAaBLIbHO MO30aBICHUUN KUTTS.

Le noB'sa3aH0, Hacammepes 13 TUM, IO JIeSIK1 aBTOPH 3a3HAYAI0OTh, 1[0 MPABO HA KUTTS
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HE HAJICKUTh 10 a0CONIOTHUX MpaB JIOJUHU, TOOTO HE ICHY€E a0COJIIOTHOI, HIYMM HE
oOMexxeHo1 3a00poHU T030aBnATH JoauHy KuTta [38, c. 50]. He nuBnsiumchs Ha
KAaTerOPUYHICTh TAaKOi MO3MUIIIi, BCE X TaKW HEOOXITHO BU3HATHU, 1[0 TAKUI CTaH pedei
nificHO icHye. butbiie Toro, 3akoH (1 MibXKHapOHOTO, 1 HAI[IOHAILHOTO PIBHS) IEBHUM
YUHOM «(JIeTali3zye» HEMUHYUYY MOTpely 3aCTOCYBaHHS 10 0COOM, Yy IEBHUX BUMAIKAX,
G13UYHOT CUITH, IO MOYKE TIPU3BECTH A0 1 CMEPTI, a BIATaK Ma€ Miciie Mo30aBIeHHS
ocoOu xuTTs. [Ipo mpaBo HA KUTTS TOBOPSITH JUIIE SIK TPO aOCOJIFOTHE MPABO B TUX
BUIIAJIKaX, KOJU JIFOJIMHY HE MOKHA TT030aBUTH KUTTSA 32 Oy/b-K1 BUMHKH, TOOTO HE
MOKHA OOMEXHTH 11e TpaBo. [Ipo BiTHOCHMIT XapaKTep MpaBa Ha KUTTS UACThCS TOI,
KOJU JepkaBa mependavae MOXIUBICTh 3aCTOCYBAHHS CMEPTHOI Kapu SK Mipu
nokapanHs [126, c. 279]. [linTBep/KEHHSIM I[LOTO € 3aKPIMICHHS Y 3aKOHOJaBCTBI
JeKUX KpaiH TaKkoTo BUJY TMOKapaHHsS SK CMEpPTHa Kapa. 30Kpema, CMepTHa Kapa /0
1p0or0 yacy icuye B Kurai, [unii, neskux mrarax CHIA (3 2025 poky IIpesunertom
CIIIA noBHICTIO BITHOBJIEHO CMePTY Kapy B kpaini), Cinranypi, [ngonesii, [lakucrani,
banrnanemni, €runti, CaynoBcekiii Apasii, Ipani (1€, B 4ucii 1HIIOTO, CMEPTHA Kapa
nepeadaveHa 3a TOMOCEKCyallbHi 3B s13ku), Snonii Ta TaiiBani. BiqnenaBHa cmepTHa
kKapa Oyna BigHOBJIeHa B Adranicrani, Kyseiiti, M’ sumi 1 [lanectuni. 3a neskumu
nanumu 60 % HaceJeHHs TUTAHETH JKUBE B KpaiHax, /e 30epiraeTbcs CMepTHa Kapa K
HaWBHIIA Mipa TIOKapaHHs 3a KpUMiHAJIbHE MpaBonopymeHHs [41].

Sk 6aunMo, B JaHOMY TEpeNiKy KpaiH, BIICYTHs KOAHA Kpaina €Bpocoro3y. Jlo
cioBa, €Bpona 3 1997 poky ne-hbakTo € mpPOCTOPOM, BUILHUM BiJl CMEPTHOI Kapwu.
€auHOI0 KpaiHOIo, sKa reorpadiyHO PO3TaIIOBaHA B MeXaxX €BpOMH, IO 3aCTOCOBYE
CMEPTHY Kapy, 3aluiaeTses binopyce.

29 rpynusa 1999 poxy Koucturyniiinum Cynom Ykpainu Oyno BH3HAHO, IO
CMEpTHA Kapa cynepeuntb KoHCcTuTy1ii YKpaiHu, Y4uM 0CTAaTOYHO OYJI0 3aKPUTO ILISAX
70 11 BigHOBJCHHS. Take pIICHHS MaJlo BEJIWYE3HE 3HAYCHHS IS HE3aJICKHOCTI
VYkpainu, a Takox 0yJ10 yMOBOIO BeTyiy Ykpainu qo Pagu €sponu.

Ha nymky 4. I1. Ky3bMeHKO, SIKy MU OBHICTIO MOALISEMO, 1€ CTAJIO Ba>KJIMBUM
KPOKOM Y MUTAaHHSIX 3a0€3MeUYeHHS 1 3aXUCTY MpaBa ocoOu Ha x)UTTs [94, c. 16]. I, mo

CYTT€BO — 3MCHIIWJIO PHU3HUKHU 1M030aBJICHHS JIOOWHUW KUTTA, 0COOJIMBO Y BHUIIaAKaXx
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HE3aKOHHOI'O0 MPUTIATHEHHS O KPUMIHAIBHOI BIAMOBIJAIBHOCTI 1 Y 3B'A3KY 3 LUM -
HE3aKOHHOTO 3aCY/[KCHHS.

Hamu yxe 3ragyBanoch, 110 3aCTOCYBAaHHSI /10 MPABOMOPYIIHUKA (PI3UYHOTO
BIUIMBY, 3aKJaJ€HO SK Y MDKHApOJHOMY 3aKOHOJABCTBI, TaK 1 B 3aKOHOJABCTBI1
VYkpainu. [Ipuknagom MDKHapOAHOI HOPMHU MOXKe ciayryBaTH cT. 2 KoHBeHIii mpo
3aXUCT TpaB JIOJUHUA 1 OCHOBOIIOJOKHUX CBOOOJI; BITUM3HSHOTIO 3aKOHOJABCTBA —
cT. 46 3akony Ykpainu «IIpo HaiionanbHy nosmiiiro», sika nepeadadyae MOXKIUBICTh
3aCTOCYBaHHS BOTHeMmanbHOT 30poi. He y Bcix BUMaakax, mpoTe 3 BUCOKUM CTYIIEHEM
BIPOTIJTHOCTI, 3aCTOCyBaHHs 30poi, $Ke 3AIACHIOETbCS BHUKIIOYHO 3 METOIO
NPUMTMHEHHS TPOTHIIPABHOTO MOCSTAaHHS, MOKe 00'€KTHBHO MPU3BECTH J0 3aBJIaHHS
IIKOTY HAITaTHUKY, B TOMY YHCIIi — 1 iforo cmepTi. Came ToMy, BUITaIKH 3aCTOCYBaHHS
MOJIIIEHCHKUM BOTHEMAJIbHOT 30p0i YITKO OKpECJeH1 B 3rajjaHidi MpaBOBiil HOPMI.
Omxe, MOJNIIEHCHKUI Mae MpaBO 3aCTOCYBATHM BOTHENAIbHY 30pOr0: ISl BIIOUTTS
Hanaay Ha MoJiedchkoro ado YieHiB Horo ciM’i, y BUMIAJKY 3arpPO3H IXHbOMY KHUTTIO
Yl 370pOB’10; JJISl 3aXMCTy OCI0 BiJl Hamanay, 10 3arpoXye€ iXHbOMY JKUTTIO YU
3II0pOB’10; IS 3aTPUMAHHS 0COOH, IKa YMHUTH 30POMHMIA OIip, HAMAraeThCsl BTEKTU
3-IT1]1 BapTH, & TAKOXK 030POEHOT 0COOH, KA MOTPOXKYE 3aCTOCYBAaHHSIM 30POi Ta IHIITKUX
IIPEAMETIB, 110 3arPOXKYIOTh JKHUTTIO 1 3J0POB’I0 IOl Ta/ab0 MOJIIEHCHKOro TOIIIO.
J101aTKOBOIO TapaHTIE0 3aKOHHOCTI 3aCTOCYBaHHS 30p0i € 000B’ 130K MOJIIIEHCHKOTO
y TUCBMOBIiH (hOpMi MOBIIOMHUTH CBOTO KEPIBHUKA PO 3aCTOCYBaHHS BOTHEMAIBHOT
30poi, a TaKoX HEraiHO MOBIJOMHUTH CBOTO KEpIBHHKA NPO aKTUBHE 3aCTOCYBaHHS
BOTHEMAJIIBHOI 30poi, #AKWH, y CBOIWO uepry, 3000B’s3aHuil TOIH(POPMYBaTH
[EHTPAJILHUIA OpraH YIpaBIiHHS MOJIIIi Ta BIAMOBITHOTO TpoKypopa [174].

[Tpu 11bOMY BapTO TAKOK HATOJIOCUTH, IO HAI[IOHANIbHI Ta MDKHAPOAHI OpraHu
Ta OpraHizaiii i3 3aXHCTy MPaB JIOANHHN, TOJOBHUMHU KPUTEPISIMH IIiJ] 4aC MPaBOBOTO
OIliIHIOBaHHS (DaKTIB 3aCTOCYBAaHHS CHIJIHM, 30KpeMa 30poi, BBaXalOThb JTOMIPHICTS,
JOIUTBHICTD 1 a0COMIOTHY HEOOXITHICTh TAKOTO 3aCTOCYBAaHHS.

Takum 9yuHOM, XO4a MPABO HA XKUTTSA € HEBIA €EMHHM 1 HEMOPYITHUM IPABOM
JIOAWHM, 3aKOHU OKpeMHUX KpaiH jomyckaioTb mnpotuiexHe. Lllomo xoHkpeTHO

YKpaiHChKOI MEPCIEKTUBU — TO JOIMOKH BOHA 3aJUIIAETHCS HE3a/I0BUIBHOK, OCKUIBKU
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MUTAHHS 1110JI0 HE3aKOHHOTO M030aBJIEHHS KUTTS CTAJ0 aKTyaIbHUM HUHI — B YMOBaX
pociiicbkkoi arpecii mnpoTu YkpaiHu. 3OUIbLIEHHS KUIBKOCTI TMO30BIB  MPO
BIJIIIKOTYBaHHS IIKOAH, 3aBIaHOI cMepTIO (13MUHOT 0cOOM (Tak caMo SIK 1 3aBJIaHHS
KaminTBa) ¢i3ugyHUM 0co0aM (LIMBUILHUM Ta BIICHKOBUM) i1 YaC BOEHHOTO CTaHy, Ha
Kajb — JIUIIE MUTaHHs yacy. CremiaabHOI0 MiJICTaBOIO 3a JaHUX YMOB CIIiJl BBaXKAaTH
HasIBHICTh BOEHHOTO CTaHy. 3 TOUKH 30pY [IUBLILHOIO IIPaBa - Ma€ Miciie 3000B’ sI3aHHS
13 BIIIKOAYBAaHHS LIKOAM, 3aBAAHOI 3I0pOB’ 10 UM KUTTIO (i3uyHOi ocobu. IIpoTe, B
JAHOMY JAMCEepTallifHOMY JOCHDKEHH1 11 TWUTaHHA OKPEMOMY aHalli3y He
i1aBaTuCS.

[Iponopxyroun po3risiy MpoOJeMaTUKH MO0  CHCIlabHUX  MIJICTaB
BIJIMOB1IAJIBHOCTI 32 IIKOY, 3aBAaHy KaJIIIITBOM, IHIIIMM YIITKOXKEHHSIM 3I0pOB’ s 200
CMEPTIO, MAaEMO 3ayBaXKUTH, IO IOMPHU, 3/1aBajocss O Taky 3HAYHy (JIerajdbHy Ta
JTOKTPHUHAJIbHY) yBary Jio TMOHSATTS «IpaBa Ha JKUTTSA», Ha ChOTOJHIIIHIA JCHb Hi
3aKOHOJJAaBCTBO, HI HayKa HE 3alpOINOHYBaJIU €IMHOr0 (YHIBEPCAIbHOT0) PO3YMIHHS
O3HAYEHOI'0 IpaBa, 1 B MEpIIy 4Yepry, K Kareropii nmpaBoBoi. OCHOBHUN aKIIEHT
HAIIOro JOCIIIKEHHSI POOUTHCSA Ha MiJCTaBaX BUHUKHEHHS 3000B’s3aHb 3a IIKONY,
3aBJaHy OKATTIO Ta 3J0poB’t0 (i3M4HOi 0Cc0o0M, TOMY mpoOieMaTHKa 100
IOpUJIMYHOTO HAIOBHEHHS IpaBa Ha KUTTA OKpecjIeHa HaMH Jelio MOoODKHO, 0e3
BEJICHHSI HAYKOBOI MOJIEMIKH caMme 3 I1boro mpuBoay. OHaK, 11€ 30BCIM HE O3HAYae,
0 JO BUBYCHHS IIOT'O0 AaCMEKTY NHUTAaHHS, MM MU 0e3 TIMOoKoi HOro
TEOPETUYHOI XapaKTEPUCTUKHU.

TakuM dYMHOM, 3IICHEHWN aHaNli3 JOKTPUHAIBHUX HAMpalIOBaHb 00
BU3HAYCHHS BIIACHE 3MICTYy MpaBa Ha >KUTTS, JO3BOJMB HAM BUIUINTH HAYKOBY
nmo3ullito, BuKianeny B. A. UepHaT B qucepTraiiitHoMy A0CTiKeHH]I «3000B’ I3aHHS,
[0 BUHUKAIOTh BHACIIJOK PSATYBaHHS 370POB’ S Ta KUTTA (Pi3udHOI 0cOOM», 1 siKa, HA
HaIly TyMKYy, HAalOUIbII MOBHO BigoOpakae 3MiCTOBHE HABAHTAKEHHS IHOTO TPaBa,
MOETHYIOYN HOTO TIPUPOJIHI, COIlIaTbHI Ta MPAaBOB1 O3HAKHU.

30KpeMa, aBTOPOM OOTPYHTOBYETHCS TOJIOKEHHS, BIAMOBIAHO 0 SKOTO 3MICT
MpaBa Ha KUTTS CTAHOBJIATH TaK1 MPaBa JIIOJUHU: MIPABO HAPOJAUTHCS; IPABO BUMATaTH

YCYHEHHS HEeOEe3MeKU, CTBOPEHOI BHACHIAOK MIAMPUEMHUIBKOT UM 1HIIOL A1STIbHOCTI,
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sKa 3arpoXKye KUTTIO Ta 37J0POB'T0; MPABO HA CAMO3aXHUCT BiJ peajbHOI HeOE3MeKH ISt
KUTTS, Y TOMY YHCII IPABO HA HEOOX1HY 00OPOHY; MPaBO Ha 3BEPHEHHS 32 OXOPOHOIO
1 3aXHCTOM CBOT'O XHUTTS /10 JI€pKaBHUX, HEAEP>KABHUX Ta MIKHAPOJHUX OPTraHiB 1
oprasizalliii; MpaBo Ha 3aXUCT 1 HA PATYBAHHS KUTTS KOXKHOT JIFOJIMHU SIK B1Jl yMUCHHUX
91 He0OEPEKHUX MPOTUIIPABHUX MOCITaHb IHIIUX OCI0, TaK 1 BiJ] HEIIACHUX BUIAJKIB,
10 TOB’sI3aHI 3 TEXHOT€HHMMM KartacTpodaMu, NPUPOJHUMM KaTakili3MaMU, JI€I0
JDKepen  MiABHINEHOI HeOe3MeKu  TOIIo, YINOBHOBRXEHWMH  TMpaIliBHUKAMHU
NPAaBOOXOPOHHHWX OpraHiB, pPATYBAIBHHX CIYX0, MEIWMYHUMH Ta IHIIAMH
NpamiBHUKaMKM, a TAaKOXX IPABO HAa PATYBAaHHS CBOTO JKUTTSA I1HIIMMH JIFOJbMHU
BIJIMOBIAHO JI0 ICHYIOUMX y CYCHUIBCTBI MOPAJIbHUX 1 MPAaBOBUX HOPM; MPABO Ha Te€,
IO 3aKOHOJIAaBCTBO HE MICTUTHUME KOIHHX MiACTaB JIJISi CBaBLIBHOTO IMO30aBJICHHS
JIIOJTUHU JKUTTS; TIPABO PO3MOPSHKATHCS JKUTTSAM Ha BIACHUW PO3CY[, Y TOMY YHCII
mij1aBaTd HOro pu3WKy, a TaKOXX BUMAaraTH, IIOOW MPHUPOIHI MPOIECH BMHUPAHHS
WU CBOIM XOJIOM Y 3aKJIIOYHIN CTajli CMEPTEIbHOTO 3aXBOPIOBAHHS UM TOPAHEHHS
1 )KUTTS MITYYHO HE MPOAOBXKYyBajocs [268].

Mu BBakaeMo, IO BUIIE HaBEJEHE T03BOJISIE BECTH MOBY PO KOMIUIEKCHE
(30ipHE) TIayMadeHHs «MpaBa Ha KUTTSA», IO Nepeadadae MHMpPoOKe KOJo, PI3HUX 3a
3HAYCHHSM IIpaB, sIKi B TIOEHAHHI, JOTIOBHIOIOYH OJHMH OJIHOT'O, CKIAMAI0Th ILTICHY
CUCTEMY TMpPAaBOMOYHOCTEH, SKUMH HAAUIAETbCA JIIOJWHA B mporeci i
KUTTEMISILHOCTI, 1 SKI BOHA 3JlaTHa pealli3yBaTH CaMOCTIMHO 3a BIIACHUM
BOJICBUSIBIICHHSIM, 1 IO LIJTKOM 3pO3YMLJIO, SIK KHMBa 010J70Ti9HA ICTOTA.

OTmxe, icCHyBaHHS TIpaBa Ha )KUTTS HAJA€ 3MOTY 0CO01 peali3yBaTh HU3KY 1HITUX
MpaB, 3aKpIMJIEHUX 3aKOHOM 1 TapaHTOBAHMX JE€P’KABOIO IUISIXOM CTBOPEHHS TiTHUX
YMOB JKUTTEIISIIBHOCTI CYCIUIBCTBA 1 OKPEMOTO IHIMBiAa B HHOMY, Ta HAaJEKHOTO
GyHKITIOHYBaHHS ~ PI3HOMAHITHUX  JCpKaBHUX  IHCTUTYIIH,  TOKJIMKAHUX
3a0e3mnedyBaT OXOPOHY Ta 3aXKCT MPaB TPOMA/ISH.

Jlpyra, HE MEHII Ba)JIMBa CKJIAJ0Ba ICHYBAaHHS JIIOJMHM, SKa J1a€ HAromy
MOBHOLIIHHO CIPABIISATHUCS 31 CBOIMU KUTTEBUMU (YHKIIISIMU — II€ CTaH 1i 310pOB’ 4. SK
HaMU YK€ 3a3Ha4alIOCh, «IIPaBO Ha OXOPOHY 370POB’S» TaK SIK 1 «IIPaBO HA KUTTIY,

TaKOX € TMOHATTSIM 30ipHMM. Takuii BUCHOBOK € OYEBUIHHUM, OCKUIBKH Bl CTaHy
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3J10pOB’ S 3aJIEKUTh 3/1aTHICTh 0COOU OyTH Cy0’€KTOM OyAb-SIKOT'O MPAaBOBIIHOIIECHHS,
YYaCHUKOM CYCIUIbHUX BIAHOCHH, 3arajioM.

3HOBY X TaKd, BIAIITOBXYIOUHCH BiJl 3arajJbHO-KOHCTUTYIIITHOTO MPUITKCY, 1110
BU3HA€E JIIOJMHY, ii JKUTTA Ta 340pOB’S HAMBHUIIOI COLIAJBHOI LIHHICTIO (CT. 3
Konctutynii Ykpainu), MOXHa CTBEp/KyBaTH, II0 NPaBO Ha MUTTS Ta MPaBO Ha
OXOpPOHY 3J0pPOB’S € HE JIUIIC NMPUPOJHUMHU YMHHHUKAMU, 3aBISKH SKUM JIIOJIUHA
npocto icHye. Lli mpaBa — € OCHOBHUM KpUTEpiEM 3HiMCHEHHS JIOJAMHOIO 1HIIUX,
rapaHTOBaHHUX B KOHKPETHOMY COIliymi, paB. Lle B cBOIO uepry o3Havae, o 0XOpoHa
TaKHX MPaB — € BAXKJIMBUM KOMIIOHEHTOM ITPABOBOT CUCTEMHU, 1 OYb-5KE X TOPYIIICHHS
3YMOBJIIO€ TOTPEOY BUKOPUCTAHHS YCI1X BUJIIB 1X 3aXUCTY.

SIx onuH 13 cOCO0IB 3aXUCTY MOPYIIEHOT0, HEBU3HAHOTO 200 OCIOPIOBAHOTO
npaBa, [IK Ykpainu BU3Hava€e BIAIIKOyBaHHS MaiiHOBO1 Ta HEMAatHOBOT (MOPaJIbHOT)
mkoau (ct. 16). IHmmMMuM cioBaMH, JIOTIYHUM 3aBEpUICHHSM (MIPUIHUHEHHSM)
3000B’s13aHHS 3 BIJIITKOIYBaHHS 3aBJaHOT JKUTTIO Ta 3I0POB’ 10 (PI3MIHOT 0OCOOU IITKOU
Oyne il BiAMIKOAYBaHHSA Yy cHoci®, po3Mipi Ta B MOPSIKY, BUSHAUYCHOMY 3aKOHOM.
Xo4da 3p0o3yMijio, IIO TPOIIOBAa KOMIIEHCAIlisl, OTpUMaHa MOTEPIUIUM, HE 3aBXIU
CIIPOMO’KHA YCYHYTH (PI3MUHI HACHIAKK 3aBAaHOil mkoau. HaykoBIli BKa3yrTh, IO
BIJIMIKOJYBAaTH IIIKOAY, 3aBJaHy 370pOB’I0 IO CyTI HEMOJXXJIHBO, aJKE ICHYIOTH
BUIIQJIKH, KOJIM TIOBEPHYTH TOTEPEaHIN CTaH 370pOB’sl y3araji He3dildcHeHHO [84,
104]. 3okpeMa, Takuii BACHOBOK € HAaWOUIbIII TPUTAMAHHUM ISl 3000B'13aHb, ¥ AKUX
mkoja (izuyHii 0c001, 3aBIAETHCSA caMe KaTIIITBOM YH TO TIaK CMEPTIO.

OnuH i3 BUiB 3000B’3aHb 3 BIIIIKOTYBaHHS KO (CHEIiaJbHUX JICIIKTIB)
3akpimiennii ct. 1161 K Ykpainu, 1 nependayae BigIkoayBaHHs MIKOAU OCO01, SKa
0e3 BIAMOBIAHUX TOBHOBAXKEHb PATYBaja KHUTTS 1 340poB’S (I3MUHOI OCOOM Bin
peanbpHOi s Hei 3arpo3u. CamMa HOpMa 3aKOHY BKa3y€e Ha YK€ ICHYIOUHI Cy0’ €KTHUM
CKJIaJ] TAaHOTO 3000B’sI3aHHS — MA€EMO KJIACHMYHE MOETHAHHS KPeAUTOpa 1 OOpIKHUKA,
7Ie KpeIUTOPOM BHUCTYIIa€ 0co0a, sika Ha0yla paBa BUMOTH, Y 3B’ 513Ky 13 3aBIaHHIM
il IKOJM KaJilTBOM, 1HIIMM YIIKOJKEHHSIM 3710pOB’sl a00 cMepTIo, a OO >KHUKOM
BHUCTYIIA€ HE 0C00a, YHE KUTTA/3OPOB’ sl PATYBAJIOCH, a — JiepkaBa. Takuil po3noait

YYaCHUKIB JIEIIKTHOTO MPAaBOBIJHOIICHHS 3aKOHOAABLIEM O0OYMOBJIEHO Hamnepes, sk 1
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3a3gayeriib 00OYMOBJICHO YMOBH, HAsSBHICTh SKUX JO3BOJISIE CTABUTH MUTAHHS PO
MO>KJIMBICTh 1 HEOOXIAHICTh BIAIIKOAYBAHHS IIKOAM. B 11bOMY BllacHE 1 MoJisirae ojiHa
13 0COOJIMBOCTEN 1aHOTO BUlY 3000B’ A3aHHS.

OpHuM 13 mepumux, XTO Micas BBeAECHHs B Ait0 L{MBUIBHOrO KOIEKCy YKpaiHH
(2004 p.), KOMIUJIEKCHO PO3TJSIHYB MPOOJIEMATUKY BITIIKOIYBAaHHS IIKOAH, 3aBAaHOT
3I0POB’10, XKUTTIO a00 cMmepTio (Pi3uuHOi ocoOu, sika psATyBaja 03 BIAMOBITHUX
MOBHOBAXXEHb JKHUTT/310poB’st 1HIIOI ocobu, Oy JI. C. [llamouiHikoB, sKuUit
BUHUKHEHHS LIMX 3000B’s3aHb OB ’A3yBaB 13 HAsBHICTIO JBOX (DaKTIB: MEpIIUN —
paBOMIipHA Jisl, CIPSIMOBaHA Ha PATYBAHHS JKUTTS, 30pOB’ s PI3UYHOT 0cOOM; APYyTUid
— 3aBJaHHS IIKOIU PATYBAJIBHUKY. ABTOp HAroJonIyBas, 1o I1i 18a GakTH YTBOPIOIOTh
IOPUINYHY CYKYITHICTh, SIKA W CJYTy€ ITiJICTABOI0 BHHMKHEHHS IMBUIBHUX TIpaB i
00OB’SI3KIB y 3arajbHOMY KOHTEKCTI BIJTHOCHH, IIOB’S3aHUX 13 BIIIMIKOJYBaHHSIM
PATYBIBHMKY 3a3HAHOI HUM IIIKOJM, SKI JOCHITHUK Ha3BaB 3000B’SI3aHHSAMH, IO
BUHUKAIOTh YHACTIOK BiIBEpHEHHS mIKoau [268, ¢. 12-13].

ba3oBuM eneMeHTOM, SKUII TIOBUHEH OYTH BCTAHOBJIEHUM Yy JaHOMY,
KOHKPETHOMY BHITAJIKY € - HAABHICTh IIKOJIH, PE3YJIBTATOM SIKOi MOKE OyTH KaJIITBO,
HIIIE YIIKO/DKEHHS 3/I0pOB’sA, cMepTh. OJHAK, HAasSBHICTh IIKOAW BiJHECEHA [0
3arajlbHuX yMOB IIUBUIBHO-TIPABOBO1 BIIMOBIAATBHOCTI 1 HE MOXKE KBATI(hIKyBaTUCS K
0co0uBICcTH (crienudika) boro 30008’ a3aHHs. Pa3om 3 THM, HE MOYKHA HE BECTH MOBY
Ipo Te, 10 TakKi 3000B’sI3aHHS MAIOTh MEBHY cHenudiky, BIAMIHHICTh BiJ MOIIOHUX
3000B’s13aHb. JIOCTIKYIOYM MUTAHHS BiMOBINAIBHOCTI Y 3000B’s13aHHI 3 PATYBaHHS
KUTTS Ta 3710poB’s ¢izuunoi ocobu, I. I. ['omybeHko, ymoBamMu 1X BUHUKHEHHS
HA3WBA€: HASBHICTh peaijbHOI (2 HE YSIBHOI, Takoi, MPO Ky BUHUKIIO TTOMHUIIKOBE
BpPa)XCHHS B TOTO, XTO 37IHCHIOBAB PATYBAJbHI Jii) 3arpo3u I 3[I0POB’Sl Ta KUTTS
¢i3uuHOT 0CcOOM; BIACYTHICTh y pATYBaJIbHHKA BIAMOBIZHUX TTOBHOBAXEHb Ta
000B’SI3KiB BUMHSATH PATYBAJIBbHI 010 KUATTS Ta 30POB’ S 1HIIOT (i3MIHOT 0coOH Jii;
CIPSIMOBAHICTh I caMe Ha PATYBaHHS 3J0POB’Sl Ta XKUTTA iHIIOT (Hi3udHOI 0co0H;
BUHUKHEHHS B PATYBIBHHKA IIKOIW BHACTIJOK BYMHEHHS HUM PSTYBAIBHHUX il

110JI0 3/I0POB’sl Ta XKUTTA (Pi3uuHOi ocoOu. SIKIO pATYBaJIbHI JIii MaJld MICLE, aje
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PATYBUIBHUK TIPH IIbOMY HE 3a3HaB IIKOAHW, TO 3000B’S3aHHSI HE BUHUKAIOTH
[30, c. 183].

3BiiCM BHIUIMBA€, IO JIIKapl Ta IHIII MEAWYHI NpPaliBHUKH, TpodeciiiHi
PATYBIBHUKN HE BU3HAIOTHCSA Cy0’ €KTaMHU BKa3aHHWX 3000B’s3aHb Y BUMAAKAX, KOJIH
BOHU pATYIOTb, BHKOHYIOUM CBOi MpodeciiiHi 000B’s3KM. SIKIIO 3K pATyBaHHS
BUSBWIIOCS JIMILIE MOOIYHUM, BUMAJAKOBUM PE3YyIbTaTOM AISIIBHOCTI SIKOiCh OCOOH, TO
BKa3aH1 3000B’s13aHHS HE BUHUKAIOTh. B ceHCl HaBeIeHOT0 CITi/I MIATPUMATH 1 TO3UITIO
B. A. UepHat, KWl Harosomlye, mo NO3UTUBHUN pe3yibTaT «BPATYBAHHS» HE €
YMOBOIO BHUHUKHEHHS 3000B’Si3aHb YHACJIJOK 3aBJIaHHA IIKOJIU 0co0i, ska 0e3
BiJIMOBITHUX TIOBHOBAXCHBb pATYBaja 3J0pPOB’S Ta JXKHUTTA (GizudHOi ocodu. Ile
BUILTMBAE 3 TOTO, 0 y cT. 1161 LK Ykpainu figerbes mpo Te, 10 ocoda «psTyBaia
(a HEe «BpATYBaNa») 3M0pOB’ s Ta KUTTS P13uuHOT 0ocodu [268, 2006].

Orxe, kBali(piKylOUMMHU O3HaKaMHU Takoro 3000B’si3aHHS 1 BOJHOYAC HOTrO
O0COOJIMBOCTSAMH € — peajbHO ICHYIOYA 3arpo3a JKUTTIO, 310pOB’t0 (i3udHOT ocoOu Ta
T€, 110 YCYHEHHsI TaKoi 3arpo3u He € MOBHOBAXKEHHAMH TOTO, XTO psATye. Kpim Toro,
AK y>Ke OyJi0 BKa3aHO, IIKOJA, 3aB/laHa KaJIIITBOM, 1HIIUM YIIKOJKEHHSM 310POB’s
a60 cMepTIo (Pi3UUHOT 0COOU BIJIIITKOIOBYETHCS CIICIIAIbHUM CY0’ €KTOM — JIEP’KaBOIO.

[TeBHOTO 3HAueHHS I 3°SICYBaHHS 3MICTY 3000B’si3aHb 3 BIJIIIKOIYBaHHS
IITKOM 3aBJIaHOI KaJIIIITBOM, IHINIUM YIIKO/KEHHSM 3J0POB’SI UM CMEPTIO 0COOH, sKa
pATyBaja XKUATTS, 30POB’S 1HINOI 0coOM Oe3 BIMOBIIHUX HA T€ NMOBHOBAKCHb, Ma€
TIIyMa4yeHHSI TEPMIHIB, XapaKTEPHUX JAHOMY BHUAY MpaBoBimHOCHH. OJTHUM 13 TaKuX,
€ — TIOHATTS «peayibHa 3arpo3a». 3ayBaXKMMO, 110 YHHHE 3aKOHOJIaBCTBO HE MICTUTH
JIETAJIbHOTO 3aKPIMUICHHS 03HAYEHOTO TEPMiHY, MPOTE OMEPYE UM TOHSITTIM B Psii
HOPMAaTHUBHO-TIPABOBUX aKTiB.

Uu He BHepIie MOHATTS «peajbHa 3arpo3a» Oyiio 3rajaHe B 3akoHI YKpaiHu
«IIpo mpoTUAiI0 MOMHUPEHHIO XBOPOO, 3yMOBIEHUX BIPYCOM IMYHOAE(IITUTY JIFOIUHA
(BLJT) Ta mpaBoBwuii 1 comiaibHUI 3aXUCT JIIO/AEH, 5Kl KUBYTh 3 BIJI». 30kpema, cT. 8
HA3BaHOTO 3aKOHY BKAa3YEThCS, IO Y pa3li BUHUKHECHHS PEaNbHOI 3arpo3W JKUTTIO
oco0u, €AUHUM 3acO00M BpATYBAaHHS SIKOI € TEPMIHOBE MEpPEIMBAaHHA KpOBI,

JOMYCKA€EThCA TEpPEIMBAaHHS KPOBI, IEPEBIPEHOT 3 BHUKOPUCTAHHSAM TECTIB IS
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excrpec-aiarHoctuku [181]. TloHATTa «peanbHa 3arpo3a» 3HAMILIO 3aKPIIJICHHS 1 B
ct. 13 3akony VYkpainu «lIpo gepkaBHUI 3aXuMCT MpalIBHUKIB Cyay 1
MPaBOOXOPOHHUX OPraHiB», /i€ BKa3aHO, IO MiJCTaBaMU 1 MPUBOJAAMHU ISl BXKUTTS
CHemiaibHUX 3ax0/iB 3a0e3nedyeHHs] Oe3MeKu € JaHi, 110 CBLAYaTh NPO HASIBHICTH
peanbHOl 3arpo3u iX KUTTIO, 37I0pOB't0 a00 MaliHy [166].

HacTtynmHMM HOpMAaTHBHO-TIPAaBOBUM aKTOM, B SKOMY (IrypyBaJlo TOHSTTS
«peanbHa 3arpo3a» cTaB 3akoH Ykpainu «lIpo ywyacTe TpoManasH B OXOpOHI
IPOMAJICBKOTO TOPSAAKY 1 JAEpKaBHOTO KOPAOHY», SKUM UICHaM T'POMaJChKUX
(opMyBaHb I1iJ1 YaC BUKOHAHHS CBOiX 00OB'SI3KIB HaJ1aBaJIOCs MIPABO Y pa3l CTBOPEHHS
peasibHOT 3arpo3u JKUTTIO a00 3I0pPOB'I0 TPOMAJISTH BXKMBATH 3aXO0/IiB O TMPUTTHHEHHS
NPaBOIMOPYIIEHHS Ta 3/1IHCHIOBATH NEPEeBIPKY HJOKYMeHTIB (cT. 13) [184].

[ToHATTS «pealibHa 3arpo3ay 3raayerhes 1 B 3akoni Yipainu «lIpo HamionansHy
rBapiilo YKpaiHu», KOJU HAETbCS MpO 3aCTOCYBAaHHS BOTHEMAJIbHOI 30poi: 3a
BUKJIFOYHOT ~ HEOOXIJHOCTI ~ MpaBO  3aCTOCYBaHHS  BIMCHKOBOCTYKOOBIISIMH
HamionaneHoi rBapaii Ykpainu ocobucto abo y cKiaai MiApO3AUTy BOTHEHATbHOT
30poi IS YCyHEHHS peajibHOiI 3arpo3u J>KUTTIO 1 Oe3memi ocobu, iHTepecam
CyCHUTBCTBA 1 JIEpKaBU II1J] YaC BUKOHAHHS CiIy)00BuX 3aBranb (cT. 18) [173]. [o
pedil, TaKui JO03B1JT Ha BXKUTTS 3aXO0/1B, CIIPSIMOBAHUX HAa YCYHEHHS 3arpO3H KUTTIO Ta
310poB’10 (hi3UYHUX 0ci0, MmyOiuHii Oe3meri, 0 BUHUKIM BHACIIIOK YYUHEHHS
KPUMIHAJIBHOTO, AMIHICTPATHBHOTO IMPABOMOPYIICHHS, 3aKpilUIeHO 1 B 3aKoHI
VYkpainu «Ilpo Hamionansay momirito» (ct. 23) [174].

OkpiM HOPMAaTHBHO-TIPABOBUX AaKTIB 3araibHOl [ii, MOHATTSA «peasbHOI
3aropo3u» OKHTTIO Ta 3/I0POB'I0, MICTHTBCS 1 B IHIIUX Taly3eBUX aKTax
mpaBoTBopyocTi. Tak, mpumipom, I[HCTpyKIlis 3 oprasizamii Ta MOPSAKY il
VYropaBmiHHS JepKaBHOI OXOpOHU YKpalHU 3a PIBHAMU TEPOPUCTUYHUX 3arpos,
BUJIUISIE JIEKUTbKA BHJIB TAaKMX 3arpo3: MOXKIMBA 3arpo3a; MOTEHIliifHA 3arposa;
IMOBIpHA 3arpo3a; peajgbHa 3arposa [52].

[Ilo cTocyeThes 3apyOiKHOT MPAKTUKHK, TO HaMpHKia, B 3akoHoaaBcTBl CIIIA,
nediHimisa «peanbHa 1 HEMUHYYA 3arpo3a» BU3HAYAETHCS, AK (DAaKTUYHA Ta HEMUHYYa

3arpo3a, M0 CTOCYEThCS (PI3UYHOI HEOE3MEeKH, sika € peajbHOI, BUHUKHE MPOTATOM
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HaWOIMKYIOr0 MPOMDKKY Yacy Ta MOXKE MPU3BECTH /10 CMEPT1 00 CEPHO3HUX TIIECHUX
yiikokeHb (Enexrponnuii kogekc ¢enepansHux npasui (e-CFR), 24 CFR, § 5)
[296].

Otxe, peanpHa 3arpo3a JKUTTIO, 3I0POB’10 (HI3UYHOT 0OCOOU PO3YMIETHCS HAMH,
SIK HeTaTWBHA OIS, SIKa MICTUTh HEOE3MEeKy KUTTIO 1 3JI0POB’I0 0COOH, 110 3PEIITOI0
MPU3BOJIUTH 10 (I3UYHUX Ta OPUAUYHUX HACHIJIKIB (3aBIaHHS KO Ta 000B’ 30K 11
BiamKoayBatn). Lli moaii MOKyTh MaTH MPUPOJHE MOXOKEHHS (IIOBiHb, 3€MJIETPYC,
1HIIE CTUXIMHE JMX0) ab0 BUKIMKAHI HEMPaBOMIPHOKO TOBEIIHKOIO 1HIIOI ocoOu
(3arpo3a (i3MYHOTO BIUIMBY, 3arpo3a Halajy 4Yd BJIACHE CaM Harmaj). 3 TOYKH 30py
[UBUILHO-TIPABOBOIO  PETYJIIOBaHHSA, Kilacudikalis isiHHS $SK KPUMIHAJIBHOIO
IPaBOMOPYIIECHHS, 3HAUYCHHS HE Mae€, aJkKe MOBa Hje MpOo 3aXUCT MpUBATHOI cepu
0CcOo0H, B TOMY YHCJIi IUISIXOM BIIIKOIYBaHHS 3aBAaHOil mkoau. OaHaK, 11 BU3HAHHS
MOBEJ[IHKH TaKO10, 1110 MICTUTh peaJibHY 3arpo3y, HEOOX1THO BCTAHOBHUTH : CEPHO3HICTh
00CTaBHH, 110 BUKIMKAIOTh 3arpo3y, aKTHBHICTh 30BHIIIHHOTO MPOSBY 3arpo3u Ta
3M1IHCHEHHICTh MPUBEJICHHS 3arPO3U Y BUKOHAHHS.

TakuMm YWHOM, 3MIMCHEHUN TEOPETHKO-TIPAaBOBHM aHAli3 JaHOTO JIEJIKTY,
JI03BOJISIE CTBEP/KYBATH, IO TOPAI 13 3arajJlbHUMHU yMOBaMHU IUBUIBHO-IIPABOBOT
BIJIMOBIIAJIBHOCTI, SIKI 3aCTOCOBYIOTBHCS TMPAKTHYHO JIO0 YCIX BHIIB JICTIKTHUX
3000B’s13aHb (IIKOJa, TPOTHIpPABHA TIOBEIHKA, NPUYUHHHK 3B’S30K, BHHA), B
3000B’s13aHHI 3 BIJIIKOJYBAaHHS IITKOJIU 0CO01, sika 0e3 BIAMOBIIHUX MOBHOBAYKEHb
pATYyBasIa )KUTTS 1 370poB’ st HI3UIHOT 0COOU BiJl peasibHOI A Hel 3arpo3u, HeoOXiaHa
HasBHICTh OCOOJIMBHUX — CIEIlaJbHUX YyMOB, SKHUMH CJIiJI BBaXKaTH: ICHYBaHHS
peanbHOi, a He MOTEHIIHHOT 3arpo3u JKUTTIO, 3I0POB’I0 IHIHUX 0Ci0; BIACYTHICTH Y
TOTO, XTO PATye mpodeciiHUX IMOBHOBAXXKEHB; Jii 0cOoOM, SKIM 3aBAaHO KON
CIPSIMOBYBAJIMCH HA PATYBAHHS KUTTS 1 3A0pOB’ s, TOBUHHI OYTH TIPaBOMIpPHUMH.

VY 3B’SA3Ky 3 HaBENEHWM BHINE Ta 3 METOK YAOCKOHAJCHHS 1HCTUTYTY
BIJIIITKOAYBaHHS MIKOAH, TPormoHyeMo nonoBHUTH cT. 1161 LK Vkpainu «PsaryBanus
3I0pPOB’Sl Ta KUTTA (PI3MUHOI 0cOOM, MaiiHa (I3UYHOI a0 HOPUAUYHOI 0COOU», 4. 2,

4. 3 Ta 4. 4 TaKOTO 3MICTY:
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2. YMoBaMH BUHHUKHEHHsI 3000B’s3aHb 3 BIIIIKOAYBaHHS IITKOAH, 3aBIaHOI
PATYBaHHSM >KHUTTS Ta 300pOB’sl (PI3MYHOT OCOOM €: HASBHICTh PEAIbHOI 3arpo3u s
30pOB’A Ta KMUTTA (PI3UYHOI OCOOM; BIACYTHICTh Yy pATYBaJbHUKA MNpOdeciiHUX
MMOBHOBAXCHB IOJAO0 BYMHEHHS PATYBAJIBHUX [il; CIPSIMOBAHICTh PATYBAIbHUX JIiH
caMe Ha PATYBaHHS XHUTTS Ta 370POB’S IHIIOI 0COOW; BUHHKHEHHS Yy PATYBaJbHHKA
IITKO/IM, SIKA € HACIIOK BUMHIOBAHUX HHUM il IIOJ0 PATYBaHHS XUTTS Ta 30pOB’ S
1HII0T 0CcO0MU.

3. PeanbHa 3arpo3a XHUTTIO, 370pOB’10 (PI3MUHOI 0cOOM — 11 HeTaTUBHA TOis,
sKa MICTUTh HEOE3MeKy KHUTTIO 1 3J0pOB’ 10 0COOM, 110 MPU3BOAUTH A0 (PI3UYHUX Ta
IOpUJIMYHUX HACHIIKIB (3aBJaHHS IIKOJAW Ta 00OB’s30K ii Bimmikoaysatu). L{i momii
MOKYTh MaTH MPUPOHE MOXOIHKEHHS (MIOBIHB, 3eMJIETPYC, 1HIIE CTUXIITHE JI1X0) ab0
BUKJIMKaH1 HEMPaBOMIPHOIO MOBEIIHKOIO 1HIIOT 0cOO0M (3arpo3a (pi3UYHOTO BIUIUBY,
3arposa Hamajay 4M BJIaCHE CaM Harian).

4. SIxmo pATyBajdbHI il HE MPU3BENU 10 0aXKaHOTO, MO3UTUBHOTO PE3YyIbTaTY,
ajyie Ma€ MICII€ HAaHECEHHS KON PATYBAIbHUKY — 3aBJaHa IIKOA BiIIIKOJIOBYETHCS
Ha 3arajJibHUX 3acajax. Y pasl sSKUI0 pATYBaJbHUK HE 3a3HAB IIKOJAU (MaTepiaJibHOI,
MOpaJbHOT) — 000B’ 3Ky 100 BIIIIKOAYBAHHS IITKOJAN — HE BUHUKAE.

HactynmauMm nemikToM, 3MICTOM SIKOTO € BITIIKOAYBaHHS IIKOJW, 3aBJaHOL
KaJIIITBOM, 1HIIMM YIIKOJDKEHHSIM 370pOB’Sl a00 CMEpTIO, 1 JJIs SKOro, Ha HaIly
JTYMKY, BIIACTHBI CIeIlialbHI YMOBH BHUHHMKHEHHs, BHUCTYIIa€ 3000B’s3aHHS 31
cnenupiyHUM Cy0’€KTOM, SIKHM BU3HAETHCS TMPAIIBHUK ONEPATHBHO-PO3IIYKOBOTO
miApo3aiTy. BiAmkomyBaHHS IIKOAW B TAHOMY BHITAJIKy PETIAMEHTYETHCS HOPMaMU
ct. 1176 IIK Ykpainu, OCKUTbKH MPaIliBHUKH, K1 3TIHCHIOIOTh TAKUHA BU TISJIBHOCTI
BXOJIATh JI0 CKJaay MPaBOOXOPOHHUX OpPraHiB nepxkaBu. Pazom 3 TuM, € miacTaBH
BECTH MOBY IO ACSAKY OCOOJIMBICTD JAHOT'O JICITIKTY.

Kpim LK Ykpainu, HEOOX1THO BUAUITMTH HU3KY IHITUX HOPMATHBHO-TIPABOBHUX
aKTiB, III0 BU3HAYAIOTH MTPABOBI MiJICTABH, YMOBH Ta MOPSIO0K BiAMIKOYBAaHHS IITKOIH,
3aBJaHO1 FPOMAJIsTHAM MiJ 4Yac 371MCHEHHS] ONEPaTUBHO-PO3IIYKOBOI MisIbHOCTI. [0
Hux cnig BigHectu: Koucrutymito VYkpainu, 3akoH Yikpainm «IIpo mopsgok

BIIIIIKOTYBaHHS IIKOAH, 3aBJIaHOI TPOMaJITHUHOB] HE3aKOHHUMHU JISIMU OpraHiB, IO
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3MIACHIOIOTh  ONEPATUBHO-PO3IIYKOBY  JISUIBHICT, OpraHiB  J10CyI0OBOI'O
pO3CITiyBaHHS, MPOKypaTypu i cyay» Ta llojokeHHsS Mpo 3acTOCYBaHHS 3aKOHY
Vkpainn «[Ipo mnopsimok BiAIIKOMYBaHHS IIKOJM, 3aBAAaHOI TPOMAJSTHUHOBI
HE3aKOHHUMH [IIIMH OpTraHiB Ji3HAaHHSA, NONEPEIHbOTO CIIJICTBA, MPOKYypaTypu 1
Cyly», 3aTBEp/JKCHE CIUIBHUM Haka3oM MiHicTepcTBa toctuilii, ['eHepanbHOT
npokypaTypu Ta MiHictepcTBa (piHaHCIB Y KpaiHu.

[Topsig 13 00’€KkTOM 3aBAaHHS IIKOJAM, SIK 1 B MOMEPEAHBOMY JETIKTI — IIe
3I0POB’Sl, )KUTTS OCOOHU, SIK YK€ 3rajlyBajioch, MaeMo e 1 cnenudiayauit cy0’ eKTHUN
ckiaj (6opKHMKA) TaKOro 3000B’s13aHHA. OCOOIMBICTh 3000B’ A3aHHS MOJIATAE Y TOMY,
o Oe3nocepeHiM 3arno/IifoBa4eM IIKOAH € MPALIBHUK, SIKUWA B CUJTY MOKJIAJIEHUX Ha
HBOTO JICP>KaBOIO OOOB’SI3KIB 3JIIHCHIOE CBOi MOBHOBA)KCHHS B MEKax OICPATHBHO-
PO3IIYKOBHX 3aX0JIiB, @ TAKOXK Te, III0 caMe BiH, caMe B IIcH KOHKPETHHUH Mepio Jacy,
BUKOHYE, MOKJIAJEHI HA HHOTO JIepKaBor0 (YHKIINA — 3aXHINATA 1 OOPOHHUTH, 1 HIO
3MiicCHIOBaTH Taki (yHKIIT ymoBHOBa)keHa ocoba 3000B’s3aHAa Ha 3acaaax
BEPXOBEHCTBA IpaBa, 3aKOHHOCTI, 1 II10 HAWUTOJIOBHIIIIE — JOTPUMAHHS TpaB 1 CBOOOA
moaunu (cT. 4 3Y «lIpo onepaTUBHO-PO3UTYKOBY ALSUIBHICTBY). ToOTO MOBa e mpo
Te, 110 BUKOHAHHS MPAIIBHUKOM CBOIX MpodeciitHuX (Cyk00BUX) 000B’SI3KIB MOXKE
CIIPUYMHUTH 3aBJAHHS IIKOJH KUTTIO UM 370POB’ IO 1HIITUX 0OCi0.

OTxe, MOTEHIIIMHUMH 3aI10JIIF0BaYaMH ITKOJW B TAHOMY BHJI1 JIETIKTY MOXYTh
OyTH TpalliBHUKH OKpeMUX Miapo3autiB HamionansHoi nominii Ykpainu, JlepxaBHoro
O0topo posciinyBanb, CiyxOu Oesneku Ykpainu, CirykOW 30BHIIIHBOI PO3BIAKH
VYkpainu, Jlep:kaBHOI MPUKOPIOHHOT CIyKO0HW, YTpaBliHHA JEpKaBHOI OXOpPOHH,
opra”iB 1 yctaHoB JlepKaBHOi KpUMIHAJIbHO-BUKOHABUOI CIYKOHW, pO3BiIyBajbHI
opranu MinictepcTBa 060poHH YKpainu, HarioHanpbHOT0 aHTUKOPYMIIHHOTO OIOPO
VYkpainu, bropo ekonomiuHOT Oe3nexn YkpaiHu.

3aragpbHOBIAOMO, IO 3aXWCT TMpaB Ta 3aKOHHWX IHTEPECIB JIFOAUHU
TapaHTYEThCS IEPKABOIO TIPH 3M1MCHEHH] OyAb-SKUX BUIB AisibHOCTI. He BUHSITKOM,
3 orsiy Ha 1e, € 1 mpodeciiiHa MiSIBHICTh, $Ka 3IMCHIOETBCS OKPEMUMU

MIIPO3ALIaMU TPABOOXOPOHHOI cepu.
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3o0kpema, y BUNIaJKax MOpyIICHHS IPaB 1 CBOOO/ JIOJIMHU Y IPOILIeCi 3A1MCHEHHS
OIMEpaTUBHO-PO3IIYKOBOI AISTIBHOCTI, a TAKOXK Y pa3l HE MIATBEPKEHHS IPUUYETHOCTI
70 TIPaBOTIOPYIICHHS OCOOM, MO0 SIKOI 3IMCHIOBAIUCH OIEPATUBHO-PO3IIYKOBI
3axonu, 3akoH Ykpainu «lIpo omnepaTuBHO-PO3MIYKOBY [isUIBHICTH» 3000B’s3y€
CyO’€KTIB OINEPATUBHO-PO3IIYKOBOI MISJIBHOCTI HEBIJIKJIAJHO MOHOBUTH MOPYILIEHI
npasa 3 BIIUIKOAYBaHHSIM 3aBAaHUX MaTepladbHUX Ta MOPAJIbHUX 30UTKIB y IOBHOMY
o0c31. 3rajjaHuil 3aKOHOJJaBYUI MTPUMKC OYJIO MIATPUMAHO 1 JOKTPUHOIO HUBUIBHOTO
npasa. Tak, Mu conigapsi 3 no3uuiero B. B. Iloponabko, sika Bka3ye, 10 MUTaHHS MPO
BIJIIIIKOYBAHHS IIIKOJM, 3aBAaHOI TPOMAaJsHaM TpU MPOBEICHHI OINEpaTHBHO-
PO3IIYKOBOT TiSUTBHOCTI, MOYKE BHHHKATH SIK HA JIONPOIECYaIbHUX CTAiAX BUSBICHHS,
MOTIEPEKCHHS, IPUTTMHEHHS 1 PO3KPUTTS 3JI0YMHIB, TaK 1 HA CTAIIX KPUMIHAIBHOTO
nporiecy. AJie TpaBO Ha TaKe BIIIIKOJAYBAaHHS BHHHUKAE BHACIJIOK BHIIPaBIaHHS
MiJICYTHOT0; KOHCTaTaIlli y CyI0BOMY pilllieHHI (PaKkTy HE3aKOHHOCTI TMPOBEICHHS
OTEPAaTUBHO-PO3IIYKOBUX 3aXOJIB; 3aKPUTTS KPUMIHAJIBHOTO TIPOBA/KEHHS 3
peabuTITyrOUMX TIJACTaB UYMW y 3B’S3Ky 3 HEOTPUMaHHSAM JOCTAaTHIX JOKa3iB s
MiATBEP/UKEHHS Y CyJll BUHYBAaTOCTI OCOOM Ta BHYEPIIAHHSAM MOXIJIHMBOCTI iX 300py
[153,c. 117].

TakuMm uymHOM, 3aBAaHa IIKOJA BIIIMIKOJOBYETHCS SK 3a yYMOB peabuimiTarrii
0COOH, CTOCOBHO SIKO1 TMPOBOJMIIMCH MPaBOOOMEKYBAJIbHI ONEPaTHBHO-PO3ITYKOBI
3axoau, abo ska mepeOyBaja y cCTaTycl IMiJO3pIOBAHOTO YW OOBHHYBAYE€HOTO Y
BYMHEHHI KPUMIHAJIBLHOTO MPABOIOPYIIEHHS, TaK 1 MPU 3aKOHHOMY OOBHHYBAaud€HHI
rpOMaJITHUHA, aJie 32 YMOBH, IO 3J1HMCHIOBAaHI IIOJI0 HHOTO OKPEMi OINEpaTHBHO-
PO3IIYKOBI 3aX0/Ii OYyJI TIPOBENICHI 3 TOPYIICHHSIM 3aKOHY.

Ha namr morisia, BapTo TakoX BUILUIATH 1 T, MO OCOOJIUBICTIO TAHOTO JCIIKTY
MOXHa BBaxkaTh HopMmy cT. 12 3akony VYkpainu «IIpo omnepaTuBHO-pPO3UIYKOBY
TSUTBHICTBY, BIAMOBITHO /10 SIKOT CITIBPOOITHUK OMEPATUBHOTO MiAPO3LTY, SKUU MPU
3MIHCHEHHI OMEepPaTUBHO-PO3IIYKOBOI MIsITEHOCTI 3aBAaB MIKOAY MpaBaM Ta CBOOOIaM
JIOJAWHYU (B TOMY YHCJI1 IKOJA HAHECEHA KATIIITBOM, 1HIITUM YIIKOKEHHIM 37I0POB’ s

abo cMmepTio), MOke OyTH 3BUIBHEHHM BiJl BIAMOBITAIBHOCTI (SIK 1 3a BUYMHCHHS
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AaHAJOTIYHUX 1A y CTaHl HEOOX1THOI OOOPOHM YM KpallHbOI HEOOXIAHOCTI), SKILIO
0e33amnepevHo J10Bee, 1o nepedyBaB y cTaHl mpodeciitHoro pusuky [175].

OTmxe, A BIAIUKOAYBaHHS LIKOJM, 3aBAAHOI 3JI0POB’I0 UM KUTTIO (i3UUHOL
0co0M TpH 3I1ICHEHHI ONEPAaTUBHO-PO3IIYKOBOI IISNIBHOCTI, BU3HAYEHHSI HAsIBHOCTI
npodecifHOr0 PU3HKY, Ma€ TyKe CyTTeBe 3HaueHHs. Ha namry nqymky, npodeciiinuii
PHU3HK MTOBUHEH TIYMAYUTHUCS SIK 00OCTaBWHA, 1[0 BUKIIIOYAE TIPOTUIIPABHICTD JIsTHHS,
e nii, sSKi 301HCHIOIOTHCSA 3a BIICYTHOCTI CBOOOAM BUOOpPY UM HA MEXKI CTBOPEHHS
HeOe3MeKN HaHEeCEeHHSI IIIKOTH.

Onnak, He Mokemo He oroauTuch 13 I. B. Tapacrokowm, sxuii 3a3Hauae, 1m0 npu
3IACHEHH] ONEPATHUBHO-PO3LIYKOBOI MISJIBHOCTI YHUKHYTH NPOGECiiHOTO PHU3UKY
NPaKTUYHO HEMOKJIMBO, aje MepeI0aynT HOro Ta y)KUTH 3aXOMIB 100 3HUKCHHS
HOT0 710 MIHIMAJILHOTO PiBHS, IITKOM MOXJIMBO [235, c. 159].

B ropuaunuHiii nitepaTypi € 4MMano po3poOOK, MPUCBIYEHUX MPOOIEeMAaTHIll
HNOHSTTS Ta 3MICTY «IpOodeciHHOTO PU3HKY», B HUJIOMY Ta TOHSITTIO «PU3HUKY B
OTIEPATHBHO-PO3IIYKOBIA ISNIBHOCTI», 30KkpeMa. B koHTekcTi maHoi poOoTH came
HMOHATTS TPOQECIHHOr0 PU3UKY, HAMHU JOCHIJDKYEThCSA SK KBamidikyroua MijcTaBa
3BUIBHEHHSI B BIAMOBIAQJIBHOCTI 3a IIKOAY, 3aBAaHy (i3uuHId 0co01 KaJillTBOM,
IHIITUM  YIIKOJDKCHHSIM 370pOB’sl a0 CMEpTI0 TpPH BHKOHAHHS IPaIliBHUKOM
OTEepaTUBHO-PO3IIYKOBUX 3ax0AiB. B. I'. AHIpocIOK, cyliHO 3ayBaxye, 110 CYyTHICTb
sSBUIA TPodeciiHOTO PU3UKY MOXKHA 3’SICyBaTH 4epe3 Takl MOro XapaKTepUCTHKH:
MO>KJIMBICTh BIIXWJICHHS BiJl Tlepea0aueHoi METH, 3apajiv SIKOi i peaizyeTbes oOpaHa
aNbTepHATHBA;, IMOBIPHICTh JOCSATHEHHS 0aXXaHOTO pPE3yNbTaTy; BIACYTHICTH
BIIEBHCHOCT1 B JOCSTHEHHI MOCTaBJIEHOT METH; MOXJIMBICTh HACTAHHS HETATUBHUX
HACJINKIB MiJl Yac peawizaimii TUX YW IHIIUX i B yMOBaX HEBU3HAYEHOCTI HJIs
cyO'ekTa, SIKMii iiie HA PU3HK; MaTepialibHI W 1HIII BTPATH, MOB'I3aH]1 31 3MIICHEHHIM
o0paHOi B yMOBaX HEBU3HAUCHOCT] aIbTEPHATHBH; OUIKyBaHHS HEOE3MEeKH, HEBAYl B
pe3yiabTaTi peaizaiii o0paHoi albTepHATHBH [3].

OkpiM 1bOro, aHadi3 3aKOHOJIABCTBAa Ta CIELIAIbHOI JIITEpAaTypu I03BOJISIE
cepell O3HaK, MPUTAMAHHUX MpoQeciiHOMY pHU3HKY caMe Yy cdepi onepaTuBHO-

PO3LIYKOBOI JISJIBHOCTI, BUOKPEMUTHU HACTYIHI: JOMYIIEHHS CTaHy PU3UKY IMpHU
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00OB’SI3KOBOMY  JOTPMMAaHHI TMOJIOKEHb HOPMAaTHBHO-NPABOBUX  akKTIB, WIO
pPErJaMeHTYIOTh  3[IMCHEHHA  ONEPAaTHUBHO-PO3LIYKOBOI  JISJIBHOCTI, 30Kpema,
BU3HAYAIOTh MiJCTaBH, YMOBH Ta MOPSAIOK MPOBEICHHS OIEPATUBHO-PO3IIYKOBUX
3aX0/1iB; 0OYMOBJIEHICTh BUMHEHHSI PU3UKOBAHOIO JIISIHHS, SKIIO BOHO IOB’s3aHE 13
OOMEKEHHSAM IpaB 1 CBOOOJ JIOAMHHU, HEOOXIHICTIO 3anmo0iraHHs, BUSBJICHHS abo
MPUNMHEHHS TSHKKUX Ta 0COOJIMBO TSHKKUX KPUMIHATBHHUX MPABOMOPYIICHB, @ TAKOX
HEOOXIIHICTIO 3aXUCTy IMpaB 1 cBOOOJA IHIIMX 0cCi0, Oe3MeKu CyCHiIbCTBa Yy
nepen0ayeHnX 3aKOHOJABCTBOM BMIIa/IKaX; HAsBHICTh y CIIBPOOITHUKIB MiAPO3ALTY,
10 3A1MCHIOE OMEPATUBHO-PO3IIYKOBY MISUIBHICTh, (DAKTUYHUX JaHUX, SIKI 3 TIEBHUM
CTYIIEHEM BipOTiTHOCTI CBiTYaTh PO MOYKIIUBICTh JOCSTHEHHS BUII[E3a3HAUCHOI METH,
HasBHICTh (aKTOPIB, SKI YHEMOXJIUBIIOIOTH YITKE IPOTHO3YBaHHS PE3yIbTaTy
BIJIMOBIHOTO OMEPATUBHO-PO3IIYKOBOIO 3aX0/y; MIATOTOBKA BapiaHTy BIJAMOBH BiJ
npoBe/ieHHs: a00 MPOJIOBXKEHHS MPOBEACHHS ONMEPATUBHO-PO3LUIYKOBOTO 3aX0Ay MpU
HAcTaHH1 00CTaBHH, 1110 YHEMOKJIUBIIOIOTh JOCSITHEHHS OYIKYBaHOTO pe3yJbTaTy. 3a
TaKUX YMOB pHU3HK MpPH TMPOBEAEHHI ONEPATUBHO-PO3IIYKOBOI iSNIBHOCTI CIiJ
BBaXKATH MTPABOMIPHHM.

3 Hamoi TOYKH 30py, Taki O3HAKM € OOOB’SI3KOBUMHM ISl KBamidikairii
npodeciiHOTO0 PU3UKY, SK OOCTaBUHH, IO 3BUIbHSAE KOHKPETHOTO IIpalliBHUKA
BIJIMTOBIIHOTO TIAPO3ALTY BiJl BIAMOBIZAIBHOCTI 3a IIKOAY, 3aBIaHy (i3uuHiii 0cobi
KaJIIIITBOM, I1HIIUM YIIKOJDKEHHSIM 3J0pOB’st ab0 CMEpTIO IPU BHKOHAHHS HUM
ONEpPaTUBHO-PO3LIYKOBUX 3aXOIB, aj€ HE MOXE CIYr'yBaTH MIiJCTaBOIO JUIs
3BUIBHEHHS BiJ] BIATIOBIMAJIBHOCTI OCHOBHOTO OOp)KHUKA y JTaHOMY 3000B’SI3aHHI —
NIEpIKaBYy.

o crocyerbest 3akoHOMaBcTBa kpaiH €C, TO B HbOMY 3aCTOCOBYIOTHCS TaKi
MOHATTS SK ONEPAaTHBHUN Ta 3BHYAWHUNA PU3WK TMPU BHUKOHAHHI CIIY)KOOBHX
(omepaTuBHUX) 000B’s3KiB. BUBUEHHSI MaTepiaiiB €BpOIMEHCHKOI CYyIOBOI MPAKTHKA
MoKa3ajno, 10 OAHUM 3 (aKTOpiB, SIKMW, Ma€ BETUKE 3HAYCHHS JJIsl BHU3HAUYEHHS
MOMEHTY BHHHMKHEHHSI ONEPAaTUBHOTO OOOB'A3KY 3 MOPSTYHKY JKUTTS, € MPUAHATTS
BI/IMOBIIAJILHOCTI 3a 3aBJIaHy LIKOAY JIepKaBoto ado epxkaBHUM opraHom. Oco0IuBo,

[I€ XapaKTEepHO JUIsl BUIAJIKIB, 110 CTOCYIOThCA CMEpTedl yB'SI3HEHUX (B MiCISIX
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1o30aBJIeHHS BOJI1), 1€ 0cOOM nepeOyBatoTh Mif O€3MocepeIHIM KOHTPOJIEM JEPKaBH.
Ile cTtocyeTbcsl TakoK BUIAJKIB, KOJU HAETHCS MPO CMEPTh CBiAKa, ab0 X KOJIH
JeTaTbHUN HACIIIOK MaB MICIIE ITICJIsl 3B€pHEHHS (HaBITh B TEJIIEPOHHOMY PEIKUMI) 10
CIY)KOU TOpSTYHKY, a00, HaBiTh B THX CHUTYyallisX, KOJU CaMe€ MPUCYTHICTh
MpaliBHUKIB ONEpPaTUBHUX (PATYBAJIBbHUX) MIAPO3JUIIB MPHU3BENa 0 PUBMKY I
KUTTS 1HIIOT P13uuHoi ocobu. Illomo ocranHBOrO, MOKa30BOIO € crpaBa «Mikain
Mawmenos mpotu AsepbOaimxany» (Mikayil Mammadov v. Azerbaijan), B skiii
JApy)XMHa  3asBHHMKA TMOKIHYMJIA OKUTTA  camMoryoctBoM, oOiuBImIM  cebe
JIETKO3aMMHUCTOIO PITMHOIO 1 MIANATUBIIHU 1i. Takuii BYNHOK 3p00JICHO Y BIJIMOBIAL HA
NOJIIIIEHCHKY OIepallito, MpoBeJeHy B OyIMHKY, B SKOMY BOHA Ta 1i CiM's HEJIeTraJIbHO
npoxuBaau. Cyj TiHIIOB BUCHOBKY, 110 OPTaHU BJIaJ i HE MOXKYTh BBOXKATHCS TAKUMH,
10 HABMHUCHO TIOCTaBWJIM TIiJi 3arpo3y OKUTTS JPY)KUHU 3asiBHHKA, 1 IO
«CaMOCTIaJICHHS SIK TaKTHKa MPOTECTY HE € MPOTHO30BaHOO, MepeadavyBaHO ado
PO3YMHOIO TOBEIHKOI0 B KOHTEKCTI BHCEJICHHS 3 HE3aKOHHO 3alHSTOrO KHUTIIay.
Opnak Cyx 3a3HauyuB, MO K TUIBKU CUTYaIlls 3’ gCyBajacs, ONEPaTUBHUNA MIIPO3ALI
(floro oxpeMwuii mpaIiBHUK) 3000B's13aH1 Oy/Iu 3amoOIrTH peanizailii 3arpo3u KUTTIO
OyIb-IKUMH 3aco0amu, siKi OyJu PO3yMHUMH 1 3MIMCHEHHUMH 3a JaHUX OOCTaBHH.
Hamnpukman, cipo0a BiAMOBUTH 11 Bim OyIb-IKUX Jid, IO 3arpOXYIOTh XKUTTIO, a00
(GI3MYHO TEPEIIKOANTH 1 TPOJIOBKYBATH iX, @ TaKOXX HaJaHHSA HEraitHOT MEIMYHOI
noromoru. O4eBUIHUM € (PakT, 0 caMa MPUCYTHICTh ONEPATUBHUX IPAIliBHUKIB Ha
Micii mojii Oyjia KUTTEBO BAXKJIMBUM KOMIIOHCHTOM PH3HUKY IS JKHUTTSA, 1, TAKUM
YIMHOM, Ha OpPTaH MOXYTb OyTH TOKJIaJeHI KOHKPETHI 00OB'SI3KH MO0 3armo0iranHs
peamizamii nporo pu3uky. CyJqoM BCTaHOBJICHO, IIIO B I[bOMY BHITQJIKy ICHY€E UITKUU
3B’S130K 3 OpUTAHCHKOIO CIpaBol0 «POOGIHCOH MPOTH TOJOBHOTO KOHCTEOJS MOJIIii
3axignoro Mopxmupy» (Robinson v Chief Constable of West Yorkshire Police), B sikiii
3a OmepaTUBHUMHU TMinpo3autamu (X mpaimiBHUKaM#u) Oyj0 BU3HAHO OOOB'SI30K
MPOSIBIIATH ~ MaKCHUMaJIbHY OOEpEeXHICTh IMOAO0 TMOTEPHUIOro. 3a MeXaMu TaKoi
cuTyallli, B sIKill onepaTUBHUI MpaliBHUK OyB MPUCYTHIM Ha MICLI MOJIii, HA HHOTO
OyJ0 TMOKJIaJeHO KOHKPETHUH OOOB'SI30K. AJie MOIpHU 11€,3apyO01KHOI0 MPAKTHKOIO

BCTAaHOBJICHO, IO OHepaTI/IBHI/Iﬁ HiI[pOBI[iJ'I HC MOXXC BBaXaTucCia TaKHM, IO B3s4B Ha
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ceOe BIAMOBIAAIBHICT 3@ JKUTTS KOXXHOTO YJIEHAa CYCIMUIbCTBA, 1, TAKUM YHUHOM,
OTepaTUBHUN 0OOB'I30K HE MOXKE OyTH MOKJIAJEHUN HA HBHOTO IIOAO0 IHIIUX PU3UKIB
IS KUTTA [315].

[HmM  ¢dakTopoM, 1m0 Mae 3HAYEHHS JUIS MIATBEPKCHHS 1CHYBaHHS
OMEpPAaTUBHOIO PU3UKY MAa€ BHCOKA BIPOTIIHICTb 3aBAaHHS IIKOJIU KUTTIO ocolu. Lle
BU3HaHO y crpaBl Rabone, ne BualIeHO «3BUYalHMIN) PU3HK, BIPOTIIHICTH SKOTO €
OOIpYHTOBaHOIO, 1 Ha SIKUA MOXYTb HapaaTHcsi 0COOM BIINOBIHOI Karteropii, 1
«BUHATKOBHIT» pu3uK. CTpacOyp3bKHil Cy/ MATPUMaB Take PO3MEKYBaHHS Y CIIpaBi
«CrositHoB1 mipoTu bosrapii» (Stoyanovi v Bulgaria). Cyn BigxuiuB 3asBy ciM'i
BICHKOBOCIY>KOOBLI, KM 3arMHyB IMiJl Yac CTPUOKIB 3 MapallyToM, MPOBIBIIU
PO3MEXKYBaHHS MK PU3UKaMU, SIKUX BIHCHKOBOCITY>KOOBEIIh MOBUHEH OUYIKYBATH ITiJT
yac BHKOHAHHS CBOIX 3BHYAaMHMX BIMCBKOBHUX OOOB'SI3KIB, 1 «HEOE3IEUYHUMM)»
CUTYaIlisIMH, TIOB'I3aHUMHU 3 KOHKPETHOIO 3arpo30i0 I JKUTTSA, SKi BUHUKAIOTh
BUKJIFOUHO Yepe3 PU3HKHU, CIPUUYMHEH] HACWIIbHUIIBKUMU, HE3aKOHHUMH JIISIMU THIITHX
0ci0, a Tak0X TEXHOT€HHUMHU ab0 MPUPOJHUMHU 3arpo3amm». OnepaTuBHO-CIYX00Be
3000B's13aHHS BUHUKA€E TUIbKU B OCTaHHIN cuTyarii. Y uiil cnpasi Cyja 3a3Ha4uB, 110
napairyTHa MiJIrOTOBKA «3a CBOEIO CYTTIO € HEOE3MEUHOI0, ajie 3BUYaHOI0 MPAKTHUKOIO
BIMICHKOBHX», @ TOMY B IIbOMY KOHTEKCTI €JIMHOI0 MaTepiaJlbHOI BHMOIOKO O
JIEp>KaBU € 3a0€3MeUEHHS «3a TIOTIOMOTOI0 CHUCTEMU MPABUII 1 TOCTATHHOT'O KOHTPOJIIO
TOTO, II00 pU3UK OYB 3BEJCHUM JI0 PO3YMHOTO MIHIMyMY». SIKIIO 3 OOKYy Aep’kaBu
Taki 3aXO0AW BXKHTO, TO, MaTepiaibHa BIANOBINAILHOCTI HE BHHHKA€E, HABITH SKIIO
cMepTh OyJia CIIpUYMHEHAa He10aI010 TTOBEAIHKO 0cO0H. TakuM YMHOM, SKIIO PU3HK
JUTSL KUTTS € 3BUYAHUM PHU3HKOM, SIKOTO MOXHA OYIKyBaTH TIEBHIM Kateropii
(HampuWKIian, TPU BUKOHAHHI CIYy>)KOOBUX OOOB'S3KiB), TO TaKUM YHHOM, CT. 2
€BporneicbKOi KOHBEHIIIT 3 MpaB JIOJUHA HE NOpymyeTbea. OQHAK, SIKIIO XapaKTep
PU3UKY BUXOJUTH 32 MEXI1 KaTeTOPil «3BUUAHOTO PU3UKY», BUHUKAE OUTBII CYBOPHIA
OTIEpAaTUBHUN OOOB'SI30K BXXUTH PO3YMHHUX 3aXOJIB JIJISl 3all00IraHHS KOHKPETHOMY

PUBHKY AJIsl )KUTTS [286].
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BincytHicTh npodeciiiHOro pu3uky, NOBUHHA KBali()iKyBaTHUCS, 1 K MPaBUIIO,
KBaTIPIKY€EThCS K CIYX)OOBa HEN0ANICTh, NEPEBUIICHHS CIYy>KOOBUX MOBHOBAaKEHb
TOIMIO 1 TSTHE 32 COOO0 BUHUKHEHHSI OKPEMOTO BH1Y TPABOBUX BITHOCHH.

Takum unHOM, crnenu@diKO TaHOrO JENIKTY, MOro OCOOJMBICTIO € Te, IO
IIKO/a, 3aB/laHa KUTTIO YU 30pOB’I0 (PI3UYHOT 0COOM MOB’SA3YETHCA 13 ICHYBAHHAM
npodeciiHoro pusuky (B €BPONEHCHKOMY 3aKOHOAABCTBI — 3BUYAMHUN Ta
ONEepPaTUBHUIA).

[HIIMM  JediKTOM, SIKOMY BJIACTHBI OCOOJIMBI TMIJICTABM BUHUKHEHHS — II€
3000B’s13aHHS, SKi BUHUKAIOTh BHAC/IIJIOK 3aBJIaHHS IIKOJH XKHUTTIO, 3JI0POB’I0 0COOU
1] Yac BUKOHAHHS HEIO CBOIX TPYJIOBUX 00OB’SI3KIB.

B HaiizaranpHilomMy po3yMiHHI, Ipals — 1€ JISIbHICTD JIOJWHU, CIPSIMOBaHa
Ha JOCSTHEHHS TIEBHOTO pe3yJbTaTy Ta € HEOJMIHHOK YyMOBOIO ii J00poOyTy.
BruinBarour Ha HAaBKOJIMIITHE CEPEIOBMINE, 3MIHIOIOYH 1 MPUCTOCOBYKOYHM HOTO 0
CBOiX TOTpeO, JIOIM HE TUIBKH 3a0€3MeuyroTh CBOE ICHYBaHHS, ajie 1 CTBOPIOIOTH
YMOBH ISl PO3BUTKY 1 MPOrpecy CyCHibCTBA. BioMuil MIOTIaHICHKUN €KOHOMICT
XVII cromitrs — Anam CMiT 3a3HavaB, 1Mo J00poOyT Harlii B OUIBIIOMY CTYIICHI
3QJIEKUTHh BiA 11 CIPOMOXHOCTI OpraHi3yBaTh CBOi MPOAYKTHUBHI CHJIM, HDK BiX
KUTBKOCTI TIPUPOJHHUX pecypciB. TakuM dmHOM, 0araTcTBO KpaiHM I'PYHTYETHCS Ha
TPYJIOBOMY BHECKY JIIOJICH, SIKI BUKOHYIOTh poOoTy. Take 3Ha4eHHS JIFOJCHKOT mpairi
3QJIMIIAETHCS aKTyaJbHUM 1 HUHI, yke B XXI cromiTti. B cydacHiii mpaBoBiit Hay1li
HaroJIOIIEHO, IO MpaIls Ta ii pe3yJIbTaTH, a TAKOXK MICIIC Ta 3HAYEHHS IpalliBHUKA B
CYCIIUTBCTBI, € JOMIHAHTHUM (PAKTOPOM Y KHUTTI Beix moaen [187, c. 27-28]. Pazom 3
TUM, HEe MOkeMO He moroguTuchk 13 O. I1. Copokoro B TOMY, 110 TOTpeOH JTIOJUHU HE
oOMeXyIoThCs OloyoriyHuM  piBHeM. JltoguHa KUBE B CYCHUIBCTBI, € WICHOM
TPYJOBOTO KOJIEKTHBY, B SIKOMY 3aiiMa€ MEBHE MOCAJ0BE CTAHOBHUIIE, Oepe y4acTh B
COITIATbHO-€KOHOMIYHUX BigHOCHMHAX. I[lpunuHeHHss abo0 3MiHAa [HMX BIJHOCHH
BHACTIZIOK TPYAOBOTO KaminTBa, NPO(ECIHHOrO 3aXBOPIOBaHHS, CTBOPEHHS
«MOOIHIOBOI» CHUTYyallli, OPU3BOJUTh HE TUIBKU 10 (PI3UUHUX, aje 1 MOpaIbHUX

nepexxuBanb [226, ¢. 57].
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3 IOPUANYHOT TOYKH 30y MPAI0 MOKHA PO3TIISAIATH B ITUPOKOMY 1 BY3bKOMY
3HAUEHHI. Y IIMPOKOMY 3HAY€HHI, Mpaus — 1€ NEepBUHHO-HEOOXIJHA, CYCHLIBHO-
KOpPHUCHA, IHHOBAIliliHA, JOIUIbHA, LUJIECIPIMOBaHA, OCOOMCTA, BOJHOBA, OLIIHOYHA
JISTTBHICTH, TIOB’s13aHA 3 pealli3alli€l0 YHIKaJIbHUX BIIACTUBOCTEN JIIOJIUHU — (DI3UYHUX
Ta PO3yMOBHUX 3710HOCTEH 3 METOI0 CTBOPEHHS (HOBHX) MATepiaJibHUX 1 TYXOBHUX
LIHHOCTEH Ta 3aJJ0BOJICHHA Ha I[iil OCHOBI MOTPeO 1 IHTEPECIB JIOJUHHU, CYCIUILCTBA,
Jep>kaBu. Y BY3bKOMY 3HAYCHHI, Tparsd — I¢ IUISCIPAMOBaHa JisUIbHICTD JIFOJWHH,
CIpsIMOBaHa Ha CTBOPCHHS MaTepiallbHUX 1 TYXOBHUX OJiar 3 METO 3a/I0BOJICHHS 11
notpeb 1 iHTepecis [27, c. 65].

O. O. banaypka ciyiiHo BKa3ye, 110 TPYAOBI BITHOCUHHU, B OCHOBI1 SIKUX JIEKUTh
NpaICBIAMITYBaHHS 0COOU, XapaKTEPU3YIOThCS THM, II0 BOHU HECYTh NICBHUN PU3HK.
Le#t pusuk 0O0yMOBIIEHUI 0COOIMBOCTAMHU (Crienn(iKoI0) MpaleBIalTyBaHHs 0cO0U
3a TpyaoBHM jaoroBopom. Ilin yac BHKOHaAHHS TPYJOBUX Ta IHIIUX OOOB’S3KIB 3a
TPYJIOBUM JOTOBOPOM TIPAIliBHUKH 3a3HAIOTh BIUIUBY Pi3HUX (PAKTOPIB, sIKI MOXKYTh
HEraTUBHO BIUIMHYTH Ha 1XHE JKUTTSA, 3A0POB’S Ta Mpale3laTHICTb. TOMYy OJHUM i3
TOJIOBHUX 3aBJaHb CY4YacCHOTO TPYAOBOTO 3aKOHOJIAaBCTBA Ta 3aKOHOAABCTBA PO
mpairio € 3a0e3MeueHHs HaIe)KHOT OXOPOHHU Tparli mpaiiBHUKIB [5, ¢. 371].

B ueproBuii pa3 miakpeciaumo, MO 1 B JAaHOMY BHUIIAJKY, JEpaBa BUCTYIAE
TOJIOBHUM TapaHTOM JIOTPUMAaHHSI IPaB MPAIIOI0YMX 0Ci10, 1 B IEpIIy Yepry — mpaBa Ha
oxopowny mnpaiti. B cuny crt. 1 3akony Ykpainu «IIpo oxopony mpaiii», 0XopoHa mpaiti
- 1€ CHCTeMa IMPaBOBHX, COIIAJIbHO-€KOHOMIUYHHMX, OpraHi3amiiHO-TeXHIYHUX,
CaHITApPHO-TITI€EHIYHUX 1 JIKyBaJbHO-IPO(UIAKTHYHUX 3aXOAiB Ta  3aco0iB,
CIPSIMOBAaHUX Ha 30€PEKECHHSI KUTTS, 370POB'S 1 Mpare3JaTHOCTI JIOUHU Y TIPOIeCi
TPYZ0BOi isibHOCTI [179].

Otxe, MeTa OXOPOHH Ipalli IMojsrae y 3a0e31meueHHi: HaJIe)KHUX, OC3IMEUHNX Ta
3I0POBHUX YMOB TIpaIli JJIs BCiX MPaIliBHUKIB; COIIAIBHOTO CTPaxXyBaHHS MPAI[iBHUKIB
Bl PU3MKIB HETaTUBHOI'O BIUIMBY Ha IXHE XHUTTSA, 370pOB’S Ta MpaIe3JaTHICTb,
MOBHOTO BIJITKOAYBaHHS TMOTEPIIUTAM IIKOJIW, 3aBAAHOI JKHUTTIO, 370pPOB'I0 YU

npane3aaTHOCTI.



125

TakuMm yuHOM, MpOLEC TPYAOBOI MISTBHOCTI JIIOAWHU TMOBUHEH BIAMOBIIATH
yCIM HEOOXITHUM BHUMOTaM: BiJl CaHITapHO-TITIEHIYHUX A0 TexHoJoriunux. Ilig vac
BUKOHAHHS JIIOJUHOI TPYIOBUX OOOB’S3KIB Ha HEI Ji€ CYKYNHICTh (DI3UYHUX,
XIMIYHUX, OIOJIOTTYHUX Ta COLIAJIBHUX YWHHHKIB, 10 3BETHbCS BUPOOHUYUM
CepelloBULIEM, 1 sIKe, HE M030aBJeHe MIKIUIMBUX Ta HEOe3MeuHuX (aKkTopiB, a OTKE
MICTUTb NeBHUH pu3uk. Tomy, ciin noroautucsk 13 H. ['eTbmanIieBolo, sika 3ayBaxye,
10 BUPOOHUIITBO HE ICHYE MO3a TPYJIOBOIO AISUTBHICTIO, @ TOMY 1 IPUPOAY JETIKTIB,
K1 MalTh MICIIE y TPYJIOBHX BITHOCHMHAX, HEOOXITHO PO3KPUBATH y MEXKax
BUPOOHMYMX BigHOCHH [27, . 61].

Tak, mig yac ykJagaHHs TPYJAOBHX JOTOBOPIB (KpiM TPYIOBOTO JIOTOBOPY PO
JTUCTaHIHY ab0 HagOMHY Po0OTYy), poOOTOaBEIhL 3000B’A3aHUN MOIH(POPMYBATH
IpaliBHUKA PO YMOBH TIpalll Ta Mpo HasBHICTh HAa HOTO poO0UOMY MICIIi HEOE3MECUHNX
1 IKIJJIMBUX BUPOOHUYUX (DAKTOPIB, MOKIIMBI HACIIIJIKH X BILUTMBY Ha 3/J0POB’ S Ta TIPO
mpaBa IpalliBHUKA Ha MMUJIBTY 1 KOMIIEHCAIIT 32 pOOOTY B TAKUX YMOBaX BIAMOBITHO 10
3aKOHOJABCTBA 1 KOJEKTUBHOTO JOTOBOPY Ta 3 YpaxXyBaHHSAM OCOOJMBOCTEH
CIOPOIIEHOTO  PEXKHUMY  PEryJIOBaHHS  TPYJOBUX  BIJHOCHH, BH3HAYE€HOTO
K3nll YVkpainu (c1. 5 3V «IIpo oxopoHy mpaii»).

Kpim TOTO, 3aKOHOM BCTAHOBJICHO BIAOBIJHE MPABUIIO, 32 MEXKI SKUX YKOJICH
poOoTonaBenb He BrpaBl BuxoauTu. lLle cTocyeTbcsi HACTymHOTro: HailMaHOMY
NpaIiBHUKY HE MOXE MPOIMOHYBATHCS pOOOTa, siKa 3a MEAUYHUM BHCHOBKOM
MPOTHIIOKAa3aHa WOMY 3a CTaHOM 3JIOPOB'S; JO BHUKOHAHHS POOIT IMiIBUIICHOT
HEOE3MeKn Ta TUX, M0 MOTPeOyI0Th MpodeciiHOTo 1000py, HE MOXKYTh JOMYCKATHCS
ocobu 06e3 BUCHOBKY NMCHUXO(]1310J0TIYHOT €KCTIEPTU3H; YCI MPAIIBHUKU MiJISTAIOTh
3arajJbHOO00OB'I3KOBOMY JIEPKaBHOMY COIIATbHOMY CTpPaxyBaHHIO Bil HEIIACHOTO
BUIIAJIKY HAa BUPOOHUIITBI Ta MPO(eCciiiHOrO 3aXBOPIOBAHHS, SIKI MOKYTh CIIPUYMHATH
BTpaTy npane3aarsocti [179].

OnmHiero i3 yMOB BIAIIKOJAYBaHHS INKOAW poboroxasieM, B. B. MenbHuk
Ha3WBa€ — MOPYIICHHS HOPM YHMHHOTO 3aKOHOJABCTBa y cdepi OXOPOHM Mparli, II0
noysirae 'y He3a0e3neyeHHI Ta/abo HeHaleKHOMY 3a0e3NedYeHHl MpalliBHUKIB

BiAMOBIAHUMU 3aco0amu. Tak, poboTomaBelh 30008’ A3aHUIT CTBOPUTH HA POOOUOMY
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MICII B KOXKHOMY CTPYKTYPHOMY IMIIPO3/11J11 YMOBH Mpalli BIAIOBIIHO 10 HOPMATUBHO-
MPAaBOBUX aKTiB, a TAKOXK 3a0€3MEUNTH JOCPKaHH BUMOT 3aKOHO/IaBCTBA 111010 TPaB
MpaliBHUKIB y ranxy3i oxoponu mnpari [114, c. 49].

HopManbHOI0O NpakTUKOIO JOTPUMAHHS Ta peajizallii MPUIUCIB TPYIOBOrO
3aKOHOJIaBCTBA € T€, 10 Y MPOolLieci TPYAOBOI AISIILHOCTI pOOOTOAaBEIb 30008’ I3aHUN :
MPaBUWIBHO OpPraHi3yBaTH NpALI0 MPALIBHUKIB, CTBOPUTH YMOBH JUIsl IiJIBUILEHHS
piBHA TPOAYKTUBHOCTI Mpaili; 3a0e3neYuTH TPYAOBY W BUPOOHUYY AUCIUILTIHY;
HEYXHIIBHO JIOTPUMYBATHCS 3aKOHOJABCTBA MPO MpAI0 i OXOPOHY Mpalli; YBaXKHO
CTaBUTHUCS J10 MOTPeO 13aMuTiB MPaI[iBHUKIB, MOJIINIIYBAaTH YMOBH iX Ipalll Ta NooyTy.

Takum uYuHOM, TpaImiBHUK TOBHHEH OYyTHW YMEBHEHHWM, IO POOOTO/aBIIEM
CTBOpPEHI HaJIe’KH1 1 Oe3MeuHi YMOBHU Mpalli, sIKI TapaHTyIOTh HOMY 30epexeHHs
3IOPOB’Sl Ta KHUTTA, MpaIe3JaTHOCTI IMiJ 4ac BUKOHAHHS HUM CBOIX TPYIOBHX
000B’ SI3KIB.

AHaNOT14HI HOPMH 3aKpilUIeHl 1 HaI[lOHAJbHUM 3aKOHOJABCTBOM KpaiH
€porneiickkoro Coro3zy. 30kpema, BIANOBIIHO J0 3aKOHY IPO OXOPOHY Iparli
Oiunsaaii (TTL 738/2002), 3000B’s3aHuil  TIKIyBaTHCS MPO 3J0POB’S  CBOIX
IpaIiBHUKIB 1 0e3meKky Ha poboumx Micisx. 3okpema, y maparpadi 10 HazBaHOTO
3aKOHY, OIlIHKAa PHU3UKIB PETYJNIOIOThCS HACTYITHHUM YHWHOM: pOOOTOJAaBEIb TIPH
BpaxyBaHHI XapakTepy TPYI0BOi AiSIILHOCTI MIOBUHEH B JIOCTATHIN Mipi CHCTEMaTHIHO
BUSBJIATH 1 1eHTU(IKYBaTH HEOEe3NeKu y mpairi, poO0YoMYy MNPUMIIICHHI, 1HIINX
poOoUMX 30HAaX 1 yMOBax mparil. Ko ix HEeMOKIJIUBO YCYHYTH, HEOOXIHO OIIHIOBATH
iX 3HA4YeHHS 3 TOYKW 30py OE3MeKH NpaliBHUKIB Ta ix 370poB’s. [lpu mpomy
BPaxOBYEThCS HACTYIMHE: HEOE3MEUYHICTh HEIIACHOTO BUMAAKy abo iHIIOI BTpaTH
3I0pOB’s; BUSBICHI HEMIACHI BUMAAKH, NpodeciiiHi 3aXBOpPIOBaHHSA 1 XBOpPOOH,
BUKJIMKAHI YMOBAaMH Tpali, a TaKOX IHINI HEOE3MeYHl CHTyallii; BIK, CTaTh,
npodeciitHuil piBeHb Ta iHIII 0COOMCTI XapaKTEPUCTUKHU MPAIIBHUKA; PIBEHb TPYAOBO1
HaBaHTAXXCHOCTI; MOXJIMBAa HEOE3MeKa I PEImpoJyKTHUBHOTO 310poB’s [44]. Ille
OJIHUM HOPMAaTHUBHO-MPABOBUM aKTOM Y JaHiil cepi caig BBaxkatu 3akoH DiHmasHIIT
«IIpo ririeny mpaimi», ae y cr. 18 BHU3HAY€HO, IO «IiJ Yac MIATOTOBKU pPILIEHb

HEOOXIIHUX ISl OXOPOHU Tpali, poOOTO/aBelb MOBHUHEH CIIBIpAalIOBATA 3
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MpariBHUKaMH YH 1X TMPEJACTAaBHUKAMH 3 MHTAaHb TOB’S3aHUX 13 MPUHIUIIAMHU Ta
IUIAaHYBAHHSM OXOPOHM Mpalll, OLIHKU PU3UKIB, OLIHKHK MOCIYT 3 OXOPOHHM Ipali Ha
pobGouomy mictri» [18, c. 8].

[Tonpu HaNEXHUH PIBEHb MPABOBOTO PETYJIOBAHHS OXOPOHU Ipalli, He MOXKHA
CTBEPIXKYBaTH, 1110 B HAlIi KpaiHi BiACYTHI MPoOJeMHU 3aBAAHHS IIKOIU 3J0POB’I0 Ta
KUTTIO TIpalliBHUKA y TpPOIeCi 3MIMCHEHHS HUM TPYIOBOi nisuibHOCTI. Paamie, mu
TOTOB1 MOTOAUTHUCS 13 (haxXiBIIMH, SIK1 3a3HAYAIOTh, O JJISI YKpaiHH, SIK 1 JJIs1 BCHOTO
CBiTy, BUPOOHHMYMU TpaBMAaTH3M € CEPHO3HOKO IEPEIIKOJ00 B TO3UTUBHOMY Ta
CTIIKOMY pPO3BUTKY Jep:kaBu. KpiM 1bOro, BiH 3a4inae 1HIIMM, OUTbLI cepilo3HUI
aCTeKT KUTTEAISIILHOCTI KpaiHu — 3710poB's Horo HaceneHHs [39, 104]. Takox mu
comigapHi 3 MipkyBanasmu O. JI. Manbko, SKHii 3a3Havae, Mo 3a MeBHUX YMOB JCIKi
BUIM  Tpall  MOXYTh CTaTh MNPUYMHOIO  Je30praHizamii B  JIISJIBHOCTI
KUTTE3a0C3MEUYIOUMX CHUCTEM JIFOACBKOTO OpraHisMy (HEpPBOBOI, CHJIOKPHUHHOI,
CEpLIEBO-CYAMHHOI cucTeM ToIo). HegocratHe TexHiuHE OCHAIEHHS BUPOOHUYOTO
Ipoliecy, HEIOJACP)KaHHS YITKO PEeriaMEeHTOBAHMX CaHITApHO-TITIEHIYHUX HOPM
NPU3BOAUTH IO «IOJIOMKH» OJIHIET YU KUIBKOX 3 MepepaxOBaHUX CUCTEM, BUHUKAE
npoliec, sSIkUit 1 Ha3zBanu npodeciiinum 3axBoproBanusMm [102, ¢. 45-50].

3a YMOBHM €KOHOMIYHO1, €KOJIOT14HOI i JeMorpadidHOi KpHU3U Ta HE3BAXKAIOUH
Ha BITHOCHO BHCOKMM TEXHIYHMM pIBEHb BUPOOHMIITBA, B YKpaiHi CKIajacs
HAJ3BUYANHO CKJIaJHA CHUTyaris 3 OE3MEeKO Ta yMOBaMM Ipalli y OUIBIIOCTI
BITUM3HSHUX MIANPUEMCTB pI3HUX (OpM BiIacHOCTI. MikHapoaHe Oropo mpaili
BCTAHOBWJIO, IO B HaIllii KpaiHi y cepeanboMy Ha 100 TucC. mpaiiBHUKIB IIOPOKY
npunanae 11 3arunbnux [124, c. 165]. 3a nesskumMu JaHUMH IOPIYHO HA BUPOOHUIITBI
B YKpaiHi TpaBMyeThcs 6113bpK0 120 THC. 0¢i0, 3 SIKUX 2,5 THC. THHYTS, OiibIne 10 THC.
oci0 oTpumyroTh mpodeciiiHi 3axBoproBaHHs. [loka3HUKHM PiBHS CMEPTHOCTI (TipH
BUKOHAHHI TPyIOBHUX 000B’s3KiB) B YKpaini Butie y 4,5 pa3u Hix B EcToHii, y 5 pa3iB
HiX y @panii, y 12 pazis Bumie aHix y lIBemnii, y 22 pa3u Hix y BenukoOpuTaHii.

Ha gymky B. lonu, 70 OCHOBHUX TpaBMOHEOE3MEUHUX rady3eil eKOHOMIKH Ta
BUJIIB pOOIT HAJEXaTh: TPAHCIOPT, CUIbChbKE MOCHOIAPCTBO, MOIITOBA Ta Kyp €pChKa

nisneHICTh (100 cmepreit, a6o 24%) OyniBenbHUKHN — 57 3arubaux, abo 14%; kepiBH1
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npaniBHUKH — 42 3aru6iumx, abo 10%; enextpuxu — 30 3arudnux, abo 7%; npamiBHUKU
arponpoMHUCIOBOr0 KOMIUIEKCY — 27 3arubnux, abo 7%; cirocapi — 25 3arubaux, abo
6%; maxrtapi — 23 3arubaux, adbo 6%. Y couianbHO-KyIbTYpHIN chepi B YKpaiHi
Maibke 50% 3apeecTpoBaHUX HEIIACHUX BHUIIAJIKIB 31 CMEPTEIbHUMHU HACHIIKaMU
CTaJIMCS BHACIHIJIOK JOPOKHBO-TPAHCIOPTHUX Npuroa [267, c. 29].

3a ominkamu MiKHApOJHOT OopraHizauii mpaii, OIOPIYHO Y CBITI 3 NPUYHH,
NOB’sI3aHUX 3 pOOOTOI0, MOMHUpAE MoHaJ 2,3 MIH. oci0, 3 sakux 350 THC. TUHYTH Y
pE3yNIbTaTl HEMACHUX BUIAJIKIB 1 Maike 2 MIIH. — yepe3 npodeciiiHi 3aXBOPIOBAHHS
[242, c. 82]. 3a 3BiTamu BcecBiTHBOT opraHi3aiiii 0XOpoHU 310poB's: 6m3bko 20-25 %
BCIX YMHHHKIB, 1110 BIUTMBAIOTh HA 3JI0POB'S HACEJICHHS, epeOyBaloTh y chepi cTaHy
HABKOJIUIITHKOTO (B. T. 4. BAPOOHUYOTO) cepeoBuia [8].

Takum uMHOM, 1€ OAHIEI c(eporo, sika Mae BUCOKY BIPOTIHICThH 3aBIaHHS
IIKOJIM KaJTIITBOM, IHIIUM YIIKOJKEHHSIM 3/10pOB’4 (B JaHOMY BUIIAAKY — MpodeciiiHe
3aXBOPIOBAaHHA), CMEPTIO, € c(epa BUPOOHUUO-TOCTIONAPCHKUX BimHOCcUH. [lin dac
BUKOHAHHS CBOIX TPYIOBUX OOOB’SI3KIB OYyJIb-KHI MpaIliBHUK MOXKE HapakaTHcs Ha
HeOe3IeKy OTpUMaHHsl BUPOOHWYOT TpaBMU BHACIIOK HEITaCHOTO BUMAIKy. Lle Moxe
NOB’SI3yBaTUCSL 13 TMOPYUIEHHSM BHUMOT TPYIOBOTO 3aKOHO/IABCTBAa, K 3 OOKy
poboTroaaBIis, Tak 13 00Ky HalMaHOTO MpalliBHUKA. SIKIIT0 MOBUTHCS PO POOOTOAABIIS
- MaEMO CHUTYaIIil0, KOJIM OCTaHHINA HE CTBOPUB HAJICKHHUX Ta OE3MEYHUX YMOB IIpalli,
BU3HAUEHUX Tally3eBUM 3aKOHOJABCTBOM, a HaWMaHWUW NpAIiBHUK — TOPYIIUB
MpaBuiIa BHYTPIITHBOTO TPYAOBOTO PO3MOPSAKY Ta TPYAOBOT TUCIIUILTIHH.

Sk 1 B momepenHiX BHIAX JENIKTIB, OB’ SI3aHUX 13 BiIIIKOMXYBAHHSIM IITKOIH,
3aBJaHO1 37J0pOB’I0 YU JKHUTTIO (Pi3MIHOI 0cOOM, TIEBHOTO 3HAYCHHS Mae€ crierudika ii
3aBlaHHs. B maHoMy BUNaAKy WAETHCS MPO 3’SICYBaHHS MUTaHb HACTYITHOTO 3MICTY:
9y Mayio Mmicie mpodeciiiHe 3aXBOPIOBaHHS; 4M 3AiMCHIOBaTa ocoba (MpalliBHUK)
TISTBHICTE caMe B MeXaxX BHPOOHMYOrO PH3UKY; UM MaB MICIE IIKIIITUBUAM
(mebe3neunnii) BUPOOHWYMIA (PaKTOp; UM € MIACTaBU KBATI(IKyBaTH KaTINTBO SIK
HACIIJOK BUPOOHMYOI TPAaBMU; 1 UM € OTpUMaHa TpaBMa PE3yJIbTAaTOM HEIIACHOTO

BUIAJIKy HA BUPOOHUIITBI.
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Jis HanexHoi kBamidikauii (akTy 3aBIaHHS IIKOAW, LI MOHSATTS MAaloTh
Ha/IBaKJIMBE 3HAUYCHHS.

B nmanomy gucepramiiiHoMy JOOCHUIKEHHS TpodeciiiHe 3aXBOPIOBAHHS
(rocTpe/XpoHIUHE) PO3TISTAETHCS SK — 3aXBOPIOBAHHSA, LI0 BUHHUKJIO BHACIHIJIOK
npodeciiiHoi AIAIbHOCTI MpaliBHUKA Ta 3YMOBIIOETHCS BUKIIOUYHO ab0 MEpPEeBaKHO
BIJTUBOM IIKIJIMBUX PEYOBUH 1 MEBHUX BUJIB POOIT Ta IHIIMX IIKJIMBUX (PAKTOPIB
BUPOOHHYOTO CepeZOBHUIIA Ta TPYAOBOTO MPOIIECY, OB’ I3aHUX 3 POOOTOIO;

BUPOOHUYUHN PU3HK, SIK WMOBIPHICTh YIIKOJDKEHHS 370pOB’S MpalliBHUKA 1]
Yac BUKOHAHHS HUM TPYAOBHX OOOB’SI3KiB, IO 3yMOBJIEHA CTYNEHEM IIKiIIHBOCTI
Ta/ab0 HeOE3MEeUYHOCTI YMOB Ipalll Ta HAYKOBO-TE€XHIYHUM CTAaHOM BUPOOHUIITBA;

WIKIMBUIN (HeOe3neuHuil) BUpoOHUYUN (akTop, sSK HebaxaHe sBUIIE, IO
CYITPOBOIKYE BUPOOHHUYUIN TPOIIEC 1 BIUIMB SKOTO Ha MPAIFOI0YOT0 MOXKE MPU3BECTH
70 TIOTIPIICHHS CaMOMOYYTTS, 3HWKEHHS Tpale3JaTHOCTI, TpaBMH a0o0 IHIIOTO
panToBOrO TOTIPIICHHS 30pOB’s TMpaliBHUKA (TOCTPOrO OTPYEHHS, TOCTPOTO
3aXBOPIOBAHHSI) 1 HABITH J10 PANITOBOT CMEPTI;

BUpOOHHYA TpaBMa, SIK TMOIIKOJKEHHS TKAHWH, IOPYIIEHHS aHATOMIYHOL
IIIJTICHOCTI OpraHi3My JIOJUHH ab0 Horo (pyHKIH BHACTIJOK BIUIMBY BHPOOHHYMUX
dakTopiB (AK TpaBUIO, BUPOOHWYA TpaBMa € HACIIJIKOM HEIIACHOTO BHUIIAJKYy Ha
BUPOOHUIITBI);

HEITaCHUM BUTIAJ0K Ha BUPOOHMIITBI, sIK OOMEKEHa B 4yaci Mmois abo panToBuid
BIUIMB Ha TIpalliBHUKA HEOE3MEeYHOro BUPOOHHUYOro (hakTopa YW CEpPEIOBHINA, IO
CTaJIMCSl Y MPOIECi BUKOHAHHS HUM TPYJIOBHX OOOB'SI3KIB, BHACIIAOK SKHX 3aBJaHO
IIKOY 3/I0pOB'I0 200 HACTaIa CMEPTh.

OTxe, crieniajabHOO MiACTABOI0 BAHUKHEHHS TAHOTO BUTY 3000B’13aHb, Y SKUX
IIKOJIa 3aB/IA€THCS 3[JOPOB’I0 UM KHUTTIO HAMMAHOTO MpalliBHUKA € HOTro nepedyBaHHs
B TpPYAOBHUX BIAHOCMHAX 3 poOOTOJABLEM ICHYBaHHA SKHUX JOKYMEHTaJIbHO
HiATBEPKEHO 1 BIANOBIJa€ YUHHOMY TPYIOBOMY 3aKOHO/IaBCTBY.

[Hmia migcraBa, sika CBIAYUTH MPO BUHUKHEHHS Yy poOOTOAaBLSI 00OB’SI3KY
BIIIIIKOyBaTH HalMaHOMY MpAIiBHUKY 3aBJIaHOT IIKOJW € HACTIIOK TaKOl IIKOIA —

npodeciiiHe 3aXBOPIOBaHHS Ta/ab0 KaJilTBO, SIKE MPAIlIBHUK OTPUMAB B MPOIIECI Mpaill
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Ta BHACJIJOK BIUTMBY HA HHOTO IIKIITMBUX (HEOE3MEUHUX ) BUPOOHUYUX (PaKTOPiB 200
HEIIaCHOT0 BUNAJKY Ha BUPOOHUIITBI.

Hactynna o00B’s13k0oBa 00CTaBMHA MOBHHHA 3aCBIIYYBATH T€, 110 HallMaHUU
MpaliBHUK OTPUMAaB YIIKOJKEHHS Oe3MocepeiHbO BHUKOHYIOUM CBOi TpPYJIOBI
000B’s13ku. Sk Haronomrye JI. [1. Bacunenko, TpyaoBi 000B’13KHU MpaliBHUKA MOXKYTb
OyTH caMHMH pPI3HUMH, 3aJ€KHO BiJ cepu iXHbOI TpyAOBOi AisiibHOCTL. Tomy
KpUTEpil BU3HAYEHHS KAaTeropii «TPYyJOBl, CIyXOOBI YU TOCAIOBI OOOB’A3KM»
NOBUHEH OyTH OJJHAKOBHM ISl BCIX BUJIIB TPYAOBHUX MPAaBOBIIHOCUH. BurHeHHs niid,
AKI CTalM HACIIJKOM 3aBJaHHS WIKOAW TOBHWHHI BXOAHWTH A0 KOJIa TPYIOBHUX,
ciry:k00BHX a00 MocagoBUX OOOB’SI3KIB, 1 HE Ma€ 3HAYEHHs, JOpy4aB poOOTO/IaBEIlb
caMe B IIeii MOMEHT iX BUKOHYBaTH 4M Hi [19, c. 41].

€IMHOI0 TPAaBOBOIO HOPMOIO, SIKA 3 HAIIOi TOYKH 30pY OIOCEPEIKOBAHO,
peryiioe€ TMUTaHHS  BiAIIKOAYBaHHS IIKOJW, 3aBJAaHOI KaJIITBOM, IHIIUM
YIIKOKCHHSIM 3I0pOB’sl a00 CMEPTIO B MeXaX TPYAOBUX (BUPOOHWYHUX) BITHOCHH €
ctT. 1196 1IK VYkpainu «BiamkoayBaHHs IIKOAM, 3aBAaHOI (i3MUHIN 0co01 Mij Yac
BUKOHAHHS HEIO JIOTOBIPHUX BITHOCHHY, SIKA 10 TOT'O % HOCUTH BIACHIBHHI XapaKkTeo,
OCKUTbKM BKa3ye Ha ime ABi ctarTi — cT. 1166 1K VYkpainu «3aranbHi IiJCTaBH
BIJIMOBIIAJIBHOCTI 3a 3aBnaHy mkoay» Ta cT. 1187 1K Vkpainu «BigmkoayBaHHs
IIKOAW 3aBJIaHOi JDKEpPEeJIoM IMABHUINEHOI HeOesmekn». Kwamidikaiiss HOpMH, SK
OTIOCEPEKOBAHO1, 3yMOBIIEHO THM, 110 ()OPMYITIOBAHHS 3aCTOCOBAHE 3aKOHOJIaBIIEM
aOCONIOTHO BHKIIOYAE€ ICHYBaHHS B CHCTEMi IHMBUIHBHO-IPABOBHUX JIOTOBOPIB
TPYAOBOTO JOTOBOPY. 3 TOUKH 30py TEOPii — BCe MPaBUIBHO. A OT 3 IPAKTHUYHOTO OOKY
— Hi. Chepa BUPOOHHYMX, B TOMY YHCII TPYAOBUX BITHOCHH TOB’SI3YETHCS 13
YHCEJIbHOI0 TPYIOI0 IUBUIBHO-TIPABOBOMX JOTOBOPIB, CIIPSMOBAHWX HA BUKOHAHHS
poOit. Illo mikoM 3aKOHOMIPHO MTO3BOJISIE BECTH MOBY IMPO HASBHICTH TPYAOBOTO
(BupoOHUYOTO) TIporiecy. BBaxkaemo, 1m0 Taki 0COOIMBOCTI MPAaBOBOTO PETYIIIOBAHHS
OKpeciieHoi cdepu, MOBMHHI OyTH 3aKpillJieHI Ha PiBHI 3aKOHY. Y 3B’S3Ky 3 UM,
npornonyemo ct. 1196 11K Vkpainu, Buknactu y Taki pemaxuii: «1. [llkona, 3aBgana
KQJIIITBOM, IHIIMM YIIKOJKEHHSIM 370pOB'st a00 cMepTio (13M4HOI 0cOoOU mia 4ac

BUKOHAHHS HEIO JOTOBIpHUX 3000B's13aHb (JI0TOBIP MEPEBE3EHHS TOII0) a00 TPYAOBUX
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000B’s13K1B (Tpy0BU JOTOBIp (KOHTPAKT), MJIATAE BIAIIKOAYBAaHHIO Ha MIICTaBaX,
BCTaHOBJICHUX cTaTTsamu 1166 ta 1187 uporo Koaekcy».

3peitoro, 1 B JaHOMY BHUJ1 3000B’sI3aHHSI, BUIAUISIOTh OCOOJMBUN CYO’€KT —
oci0, sKI BIAMOBIIHO 10 TPYAOBOIO 3aKOHOJABCTBA MalOTh IPABOBUM CTaTycC
poOoToaBLs Ta HaiiMaHoro npatiBHuKa. OTxe, B cuiy cT. 1 3akony Ykpainu «IIpo
oprasizaiii poO0To1aBIliB, iX 00’ €AHaHb, PaBa 1 rapaHTii ASUILHOCTI», poOOTOAaBEIIb
— opuauyHa ocoba (MiAMPUEMCTBO, YCTaHOBa, opraHizailis) abo ¢izuuHa ocoba —
HiANpUEMELI, KA B MEXaX TPYJOBUX BIAHOCHH BUKOPUCTOBYE Mpalio (pI3UUHUX 0Ci0
[176]. 3a cT. 1 3akony Ykpainu «lIpo mopsaok BUpIIIEHHS KOJIEKTUBHUX TPYAOBHUX
criopiB (kKOH(IIKTIB)», HallMaHWM mpamiBHUK — (i3uyHa ocoba, sKa Mpalroe 3a
TPYJIOBUM JIOTOBOPOM Ha MIAMPUEMCTBI, B YCTAHOBI Ta opraHizailii, B iX 00’ € JHaHHSIX
a60 y Qi3uuHuX 0cid, K1 BAKOPUCTOBYIOTh HaiiMaHy mpaifio [180].

BupoOuuuuii TpaBMaTH3M, KM TATHE 3a CO00I0 OOOB’SI30K 3000B’S13aHOTO
cy0’ekTa 341MCHUTH BIAIIKOIYBaHHS 3aBaHOT KON — SIBUIIE XapaKTepHE HE JIMIIE
s Ykpainu. [lomiOH1 HEraTUBHI MPOILIECH CIIOCTEPIraroThes 1 B OUTBIT €KOHOMIUHO
po3BHHEHUX KpaiHax €Bpomneiicbkkoro Coro3y, HacmpaBli HaBiTh y OLIBIIUX
Macitabax, B CUJly HabaraTo OUIBIIOI, MOPIBHSHO 3 YKpaiHOIO, 3aBaHTAXKEHOCTI
IPOMHUCIIOBOTO CEKTOPY.

3p03yMi0, MO0 TaKW HAMPSMOK MiSJIBHOCTI MOBHHEH OYTH YHOPMOBAHUM 3
0oky nep>kaBu. [lopiBHIOIOUH raigy3eBe yKpaiHChKE Ta €BPOIEHChKE 3aKOHOJIaBCTBO,
HE MO)XHAa OJJHO3HAYHO BiJJIaTH TepeBary ToMy 4M iHImoMy. OmHaxk CIiJ BU3HATH
ICHyBaHHSl y HUX TNEBHHUX po30iKHOCTeH. Cepen HUX — II€ IHINIaTHBA CTBOPEHHS
€IMHOTO €BPOTEHCHKOTO JIOKYMEHTY, SKU OW peryiaioBaB yci 0e3 BHHATKY
3000B’s13aHHA 3 BIIITKOAYBAaHHS ITKOJIU, TaK 3BAaHUM JETIKTHUM Kojeke. Lsg Tema Oyna
MPEeIMETOM HayKOBOI MHCKycil ¢axiBiiB kpaiH €C BIPOIOBK ACKUTBKOX POKIB, 1 J0
CJIOBa, O Mi€i AuCKycii Oynau 3aiydeHi 1 yKpaiHChKiI HUBLTICTH. MU comigapHi i3
O. O. OTpanHoBOIO, SIKa CXBaJIO€ BIIMOBY €BPOMEWCHKUX BYCHUX BiJ CTBOPEHHS
€IMHOTO HOPMATUBHOTO aKTy, SKHA pEryjaioBaB OW TWTaHHS BiIIIKOAYBaHHS
M03aJ0TOBIPHOT IIKOAHW, 1, HATOMICTb, BHUCTYMHa€ 3a IICHTpai3allil0 MPaBOBOTO

peryitoBaHHs 3000B’S3aHb 13 BIAIIKOJYBAHHS IIKOAW — CTBOPEHHS HAI[IOHAJTBHUX
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HOpPM, PpO3BHUTOK HAILIOHAJIBHOI CynoBOi mpaktuku Touo [139, c. 139]. ToOro,
MO3UTUBHHUI, 11110 TOJIOBHE, MPALIOI0UNid 10CB1] Kpaid €Bponeiicbkoro Corozy y cdepi
MIPUBATHO-NIPABOBOIO  PETYIIOBAHHS, MOXX€ OyTHM KOPUCHUM [UJIsl ONTUMI3alii
BITUU3HSHOT'O 3aKOHO/IaBCTBA.

Sk yxe 3a3Ha4aNiOoCh, BUHUKHEHHSI JETIKTHUX 3000B’s3aHb XapaKTEepHE IS
OyIb-SIKOr'0 CYCHIJIBCTBA, HABITh SKIIO BECTH MOBY PO BIJHOCHO BUCOKHH CTYHiHb
HOT0 €KOHOMIYHOTO PO3BUTKY Ta BITHOCHO BHCOKHHU piBEHb JOOPOOYTY HACEJICHHS.
[To3a sk, Takwii BUJ 3000B’SI3aHHS HE 3aBXKIU IOB’S3Y€ETHCS 13 HEMPABOMIPHOIO
MOBETIHKO0. {11 OKpeclieHHs B 3arajlbHOMY BUTJISA/II 3000B’sI3aHb 3 BiIIIKOTyBaHHS
IIKOJM, 3aBAAHOI 30POB’I0 YW JKUTTIO HAWMaHOTO TpAaIliBHUKA Yy TPYIOBUX
BIJTHOCHHAX, 3BEPHEMOCS JI0 3aKOHOIAaBCTBA JiesikuX kpain €C.

Tak, B 3akoHOAaBCTBI benbrii muTaHHSA BIAIIKOIYBaHHS IIIKOAM, 3aBAaHOI
NPAIIBHUKOBI PETYIIOETHCS MEPEBAXKHO HOpMaMu 3akoHy «IIpo TpymoBi qoroBopmy,
cT. 18 siKoro, OKpiM BU3HAYEHHS OCHOBHUX IMPaBHJ Ta CTaHAAPTIB MPUTATHEHHS
MPaIiBHUKIB 10 IUCIUILUTIHAPHOT 1 MaTepiaJIbHOI BiAMOBITAIBLHOCTI, HA3UBAE TAKOXK
YMOBH TIPUTATHEHHS poOOTOAABIIB 10 MaTepiadbHOI BianoBigaibHOCT [323]. Bapto
TaKOX BKa3aTH, 110 3arajibHI MpaBuiia HACTaHHS BIAMOBINAIBHOCTI 32 3aBJAaHY IIKOAY
CTOPOHOIO TPYAOBHX BIAHOCHH (poOOTOMABIIEM) IHIIIK CTOPOHI (HaltMaHOMY
IpaIiBHUKOB1), O€Nbriichki  (axiBii BIIHOCATh BUKIIOYHO JO IUBUIBHOI
BianoBimanbpHOCTI (régime de responsabilité civile), oCkiIbKH, Taka TEpPEBaKHO
BperyiaboBana Hopmamu LK bensrii [288]. Ha mikaBuii ¢akt Oenbriiicbkoro
3akoHOJaBcTBa 3BepTae yBary I1. C. JIyitok, BIAMOBITHO 10 SIKOTO HA pOOOTONABIIS HE
MOIITUPIOIOTBCSA  TIJACTABH 3BIIBHCHHS BiJ BIANOBIZAIBHOCTI, a, HaBIaAKH, i€
MPE3YMIIIiSl BUHH, 3 OIVIIAY Ha SKy HAcTa€ KBa3i-aBTOMAaTHYHA BiAMOBITAIbHICTH
(responsabilité quasi-automatique): pobGoTomaBenb 3000B’S3aHUN  BIIIIKOAYBaTH
MPAIiBHUKOBI Oyab-sIKy MIKOMY (HIOMTO 3amojisHy MpaiiBHUKOBI pOOOTONABIIEM Y
TPYJOBHUX MPABOBITHOCUHAX), PO HASIBHICTH SKO1 3asBIISE MPAIIBHUK, Y 3a3HAYCHOMY
MPaIIBHUKOM PO3Mipi, SKIO poOOTOMaBellb HE J0BElE, IO BIH HE 3amojisB
MPaIIBHUKY IIKOJH, a SKIIO Taka IMIKOJa M Mae€ Miclie, TO BIACYTHIM 3HAUYIIUN JJIS

CIIpaBU NMPUYMHHO-HACTIAKOBUM 3B’SI30K MK WOTro0 JISSHHSIMHU Ta TaKOK IIKOJO0H0. 3
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ypaxyBaHHSIM TOTO, W0 poOOTOAaBelb 3aBXJIU Oyle HECTH MaTepiaibHy
BIIMOBINAJIBHICTD MEpe]] MPaIIBHUKOM, SIKIIO OyJie TOBEECHO, IO IIKO/1a MPaIliBHUKY
Oyna 3aBJlaHa HOTO KOJIETOI0 10 poOoTi, ajie poOOTO1aBelb HE CTBOPUB YMOB JJIsl TOTO,
100 YHUKHYTH MOXJIMBOCTI 3amlOJISHHA OJHHMM NPALIIBHUKOM IIKOJAY IHIIOMY,
JIOTIOKM YHUKHEHHSI TaKO1 MOMJIMBOCTI B3araii MoxJnBo [98, c. 318]. Sk 6aunmo, 3a
OeNbriiCbKMM 3aKOHOJIaBCTBOM, HAaBITh SIKIIO poOOTO/NaBellb BHUKOHYBAaB CBOi
000B’SI3KM 3a TPYAOBUM JOrOBOPOM IIOJ0 HAaWMAHOIO MpaliBHUKA PO3CYUIMBO 1
CTapaHHO, BIH MOK€ HECTH BIJIMOBIATIBHICTD 3a LIKOAY, 3aB/IaHy MPal[iIBHUKOBI IHILIUM
MPaI[iIBHUKOM.

[leBna cneuudika y periamMeHTaiii MpaBUJl MPUTATHEHHsS MNpALiBHUKIB Ta
poOOTOAABIIB A0 HOPUIAUYHOI BIAMOBINAIBHOCTI Y TPYAOBUX  BIJHOCHHAX
croctepiraeThbes 1y 3akoHogaBcTsi Icnanii. TpyaoBi npaBa Ta iHTEpECH MPAIIBHUKIB 1
poboroaasuiB B Icnanii rapanToBaHi i BperynboBaHi Koncturymiero [293], a Takox
3axonoM Icnanii «IIpo cratyc Tpynsmmx» [321, c. 9654-9688].

MarepianbHa X BIINOBINAJBHICTH MpaliBHUKIB 1 poOoTomaBiiB B Icmanii
PETYIIOETHCS CIIELiaIbHUMU HOpMaMu TPYJIOBOTO 1 IMUBUIBHOIO 3aKOHOJIaBCTBA, 13
BpaxyBaHHSIM CyJI0BO1 pakTuku BepxosHoro cyny Icnanii. He quBnsunch Ha Te, 110
iClIaHChKE TPYAOBE 3aKOHOJABCTBO MAa€ COIAIbHUM BEKTOpP, BOHO BCE K TaKu
OUTBIIIOID MIPOI0 XapaKTEePU3YEThCs HE30alaHCOBAHICTIO 1HTEPECIB IpalliBHUKA Ta
poboToaaBIis, a caMe YTBEPKCHHAM 1HTEPECiB poOOTOIAaBIIS HA IIKOY MPAIiBHUKY,
AK 1€ 1 TPUUAHATO y OUIBIIOCTI €BPONEHCHKHX JepkaB. 30Kpema, IpalliBHUK
MaTepiaJibHO BIAMOBIZAE 3a MIKOAY, 3aMOAISTHY POOOTOMABLIO Yy pO3MIpi, SIKUAN
PO3PAaXOBYEThCS 3a MPHUHIMIOM, chopmynboBanuM y pimeHHi Bepxosuoro Cymy
Icnanii Bix 26 6epesnst 1997 poky [325]. 3a3HaueHuM cy1oBuM akToM Bepxopauii Cya
BCTAHOBUB, 110 3000B’SI3aHHS 3 PO3pPaxXyHKY IIKOAM, IO MiJJISTAa€ BiAMIKOTYBAaHHIO,
MOKJIATA€ThCA HA CYJOBI OpPTaHMW, sIKi MOBUHHI y 1bOMY MHUTaHHI: TPYHTYBaTUCSA Ha
70Ka3ax, 1m0 Oynu iM HajgaHl y XOAl1 pO3MJIANy TPYIOBOTO CIOPY; PO3PaxOBYBATH
pO3Mip KOMIIEHCAIlli 32 KPUTEPISIMHU OLIIHKHA, BCTAHOBJICHUMHU Y 3aKOHOJABCTBI MPO

MPUMYCOBE CTSTHEHHS, Yy I[OJAaTKOBOMY 3aKOHOJIaBCTBI, a TaKOX B 1HIIUX
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3aCTOCOBYBaHUX HOPMaxX 3 ypaxyBaHHSM PHHKOBHUX IliH Ha aHAJIOTiYHE MaWHO, IO
OyJ10 MOMIKOIKEHO a00 3HUILEHO MPALIIBHUKOM.

[lopsig 13 TuM, MaTepiajibHa BIAMOBIAANBHICTE poOoTomaBis B Icmanii
BpETYJIbOBaHA TOJIOKCHHIMHU HAIliOHAIBPHOTO 3aKOHOJABCTBA IMPO MPAIlio, a TaKOK
HOpPMaMHM LIMBUIBHOTO 3aKOHO/IaBCTBA.

MarepiasibHa BIJIOBIAANIBHICTE POOOTONABIIIB TAKOXK HACTA€ 3a MOPYILICHHS
npaBWJl O€3MEKH Ta Tri€Hu mpaii.

Taxk, Hanpuknan, B Icnanii y TMX BUnagkax, KOJu poOOTOIaBEIlb, MTOPYITYIOYH
CBOT1 3000B’SI3aHHS 3a TPYJOBHUM JOTOBOPOM IIOJO JOTPUMAHHS BKa3aHUX IPaBUII
3aBJa€ TMPAIIBHUKOBI IIKOAY, TO TaKud 3000B’SI3y€ThCS HECTH BIAMOBIAAIBHICTH
BianoBinHO 10 cT. 1.101 I{uBinbHOro kKomekcy Icmanii [290; 291, c. 249-259]. ¥V
IIJIOMY, JUISl TIPUTSTHEHHST pOOOTOMABIIS J0 MaTepiajabHOI BiAMOBIIATBHOCTI 3T1IHO
nosioxkenb LK Icnanii 3a mkoy, 3aBaany nmpaiiBHUKOB1, HEOOX1THO, 100 MaJIi MiCIIE:
HE3aKOHHA IIKOAa, sKa Oyna 3aBaaHa NpAIiBHUKOBI, Iii abo Oe3MisbHICTh, IO
XapaKTEePU3YIOThCA SK HEBUKOHAHHS (SIK TMPaBWIO, y CEpHO3HIA Mipi) 3 OOKy
poboTroaaBiis CBOiX 000B’s3KiB y cdepl Oe3neku Ta Tiri€eHd Ipaill; HasBHICTh BUHH
poboronaBis (HenOamiCTh); MPUYUHHO-HACIIIKOBUN 3B’SI30K MK MPOTUIPABHOIO
[IOBEIIHKOIO Ta IIKOJOIO.

Sk OGauumMo, B [1aHOMY BHUIIAJKy YMOBHU TPUTATHEHHS POOOTOMABI [0
BIJIMOBIIAJIBHOCTI 3a IIKOAY, 3aBJaHy JKHTTIO UM 370pPOB 10 HAaWMaHOTO IpalliBHUKA
30iraloThCs 13 yMOBaMH, BU3HAUYCHUMHU YKPATHCHKUM 3aKOHO/IaBCTBOM.

B HaitOmmk4ili TepuTopiadbHO 10 YKpaiHu Kpainu €Bpocorody — [lombiii,
MpPaBOBE PETyJIOBaHHS BIAIIKOMAYBAaHHS IIKOAW, 3aBAaHoi y cdepi BUPOOHUYO-
rOCIOAAPCHhKOI MISNTBHOCTI 3A1MCHIOEThCA BiAMOBIAHO 10 3akonHy [lombmii «IIpo
COIliaJibHe CTpaxXyBaHHS BiJ] HEIIACHUX BHUMAAKIB HA BUPOOHUIITBI Ta MpodeciifHnX
3axBoptoBaHb» Bix 30 sxoBTHS 2002 poxy [334].

Bapro migkpecnuTH, M0 OCTaHHIM YacOM aKTyalli3y€ThCsS MUTAHHS TalTy3€BOi
MIPUHAIC)KHOCTI MaTeplaJibHOT BIAMOBIAAIBLHOCTI poOoTonaBiyl. Jlo mpukiany,
O. O. Py6aHn, Bu3zHauae, 110 IHCTUTYT MaTEPiaIbHO1 BIANOBIIAIBHOCTI pOOOTOIABIIS 32

IIKOJy, 3aloJiiHy 3J0pOB’I0 MpalliBHUKA IMOCTYNOBO MEPETBOPUBCA HA IHCTUTYT
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CTpaxyBaHHsl NpalliBHUKAa BIJl HEIIACHOIO BHIAJKy Ha BUPOOHULITBI Yy IIpaBi
coliaibHOTO 3a0e3neueHHs Ykpainu [202, c. 267].

Tak, HEoOXiJHO BHU3HATH, IO 3TIHO HOBEJ Tally3eBOr0 3aKOHO/JABCTBA,
BIIIIKO/TYBaHHSI IIKOJW, 3aBAaHOl TMPAI[IBHUKOBI TMPU BHUKOHAHHI TPYJOBUX,
ciry»k00BHX 000B’s13K1B 3/1iIcHIOETECS [IeHciitnuM GonoM YKpainu, NpaBOBIIHOCUHU
3 SIKUM PETYIIOITHhCSI HOpMaMU TIpaBa CoIialbHOTO 3a0e3meueHHs. Y pa3i HacTaHHS
CTPaxoBOr0 BHUMAJKY (HEIIACHOIO BMIIAJKy Ha BHUPOOHMLTBI abo mMpodeciitHoro
3aXBOpIOBaHHA) (OHA, 3000B’sI3aHUN Y BCTAaHOBJIEHOMY 3aKOHOJABCTBOM MOPSJIKY
BiJIIITKO/TYBATH IIIKOJY, 3aBAaHy MPaIliBHUKOBI BHACTIIOK YIIIKOJDKEHHS HOTO 3J0pOB’ s
abo0 y pa3i Woro cMepTi, BUIIAuyIOUd oMy abo ocobam, siki mepedyBaiu Ha HOTO
yTpUMaHHI BIJIOBIAHI CTPaxoBi BUILIATH. 30KpeMa, BIAMOBIAHO 10 4. 1 cT. 9 3akoHy
Yxkpainn  «[Ipo oxopoHy mpali» mnependadyeHo, IO BiAIMIKOAYBAaHHS IITKOJH,
3aMoisiHOT MPalliBHUKOBI BHACIIOK YIIKO/PKEHHS MOro 310poB’a abo y pasi cMepTi
nmpariBHUKa, 3A1McHIOEThCs [leHciiHuM (oHmoM YKpaiHu BIATIOBITHO 10 3aKOHY
VYkpainu «IIpo 3araasH0000B’ I3KOBE IepKaBHE COIliaibHE cTpaxyBaHHs» [179].

Pazom 3 TuM, Ha3BaHUM 3aKOHOM YITKO BH3HA4Y€HO, WO 3/IHCHEHHS
BIJIIIKOYBAaHHS 3IHCHIOETbCA 3a paxyHOK DOHAY JuIle THUM MpaiiBHUKAM, SKi €
CTOPOHOIO y BX€ ICHYIOUHMX (CTpaxOBHX) IIpaBOBIIHOCHHAX. JSIKIO CTpaxoBi
BITHOCHHH BIJICYTHI, Ma€ MICII€ 3aCTOCYBaHH 3arajabHuX nosioxkeHsb [IK Ykpainu. o
TOTO X, BUTpaueHi DOHAOM KOIITH (BIAMIKOAYBAaHHA), UIsi caMoro MoHy € KOO0
B po3yMiHHi cT. 1166 11K Ykpainu.

TaxuMm yuHOM, MOKEMO CTBEpJIKYyBaTH, 10 3BepHEHHs [leHciiiHOTO hoHIY 3
BHMOTOI0 JI0 O€3MOCEepPeIHhOr0 3arojifoBada IMKOAW (JIMCHOTO OOp)KHHMKA) IPO
BIJIITKOAYBAaHHS CIUTAYEHUX HUM MOTEPITIOMY KOIITIB, JO3BOJIIE BECTHU MOBY IIPO
[IUBUTEHO-TIPABOBY MPUPOJTY IIUX BITHOCHH Ta iX PETyIIOBAaHHS HOPMaMU IUBLIBHOTO
3aKOHOJIaBCTBA.

HeoOxigHo 3ayBaKWTH, IO MPAKTHKA BIIIIKOAYBAHHS IIKOAM 32 PaxyHOK
@®oH/IB COIIATBLHOIO CTPAaXyBaHHS MOIIMPEHa y 0araThoX KpaiHax €Bpocoro3y.

OnHiero 13 HAUOLIBII MPOTPECUBHUX B I[bOMY ceHCl KpaiH €C BBaxaeTbcs

Himeuyunna. Ha nymky O. B. Tumenka BITHOCHHY 3 BIAMIKOAYBAaHHS IITKOIH, 3aBIaHOT
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MpaliBHUKOBI 0a3ylOThCSl Ha KOHLEILII «COLIaJbHOIO PHHKOBOTO TOCHOJAPCTBA,
MOKJIaJIEHOTO B OCHOBY CIEHU(PIYHOT HIMEIBKOT MOJIEN1 CYCIUIBHOTO PO3BUTKY [238,
c. 77]. e cBiquuTh mpo Te, yTOuHIO€ 1HIIMM HaykoBelb — JI. FO. Manrora, 1110 BHECKH
Ha CTpaxyBaHHS (BIAIIKOMYBaHHS IIIKOAW, 3aBAaHOI HENIaCHUM BHUIAIKOM Ha
BUPOOHHUIITBI) CIJIauye sIK MpaliBHUK, TaK 1 pOOOTOaBEllb B OJJHAKOBUX PO3MIpax, 1
Maiie BCl JKUTEIl JEp’KaBH € 3aCTPAXOBaHUMH, a CTPAXOB1 BHECKU HAIXOIATH IO
crienianbHuX (poHiB Ta mepepo3noauisitorees [104, c. 238].

o crocyeTbes 1HIIOI, HE MEHII porpecuBHoi, HiXk HiMeuunna, kpainu €C —
®paHiiii, T TyT ¢OPMOBAHO TaKy MOJIEb COL[IAIbHOTO 3a0€31eUeHHs HACENIEHHS, KA
€ 3pa3koM Mg OaraThoX KpaiH cBity. Ha Binminy Bifg YkpaiHu, Je iICHye 3HauyHa
KUTbKICTh HOPMATHUBHO-IIPABOBUX aKTIB Yy cepi, 10 HAMU AOCTKYEThCs, y Dpaniii
dbynkiionye Kojekc corianbHOro 3a0e3reueHHs, ¢ OJHUM 13 BHUIIB COINIAIBLHOTO
CTpaxyBaHHS Ha3BaHO CTpaxyBaHHS BiJl HENIaCHUX BWIAJKIB Ha BHPOOHMIITBI Ta
npodeciiinnx 3axBoproBaHb. [lompu 1e, 3ayBaxkye I. B. HoBocemnbchka, okpemi
MOJIOXKEHHSI PO colliajibHe 3a0e3leueHHs BCe K TaKu BpEryJlbOBaHI HOpMaMu
TpynoBoro konekcy, Komekcy nUBUIBHUX 1 BINCBKOBUX IMEHCIH JEepyKaBHOI CITYXOH
[120, c. 44].

JlocmpKyound MpoOieMaTUKy BIAIIKOAYBaHHS IIKOJH, 3aBJaHOI HaMaHOMY
IpaIiBHUKY, 3BepHEMOCS IIie /10 3aKOoHOaBcTBa ofHiel kpainu €C — IlIBeiinapii, sika
BBAKAETHCS OJHIEIO 13 BHCOKOPO3BHHEHUX JEP)KaB 3 HAMBHUIIUM PIBHEM JOXOJIB
HAceJeHHS Ta BHCOKHM pIBHEM TNPAIIOIOUMX TPOMAJIH HAa yMOBaX HEMOBHOI
3aMHATOCTI. Y 1M KpaiHi JaBHO 1 A1€BO (YHKIIIOHYE CHCTEMa, BIJITOBIIHO JO SKOI
gepe3 Oroker mnepeposnoauisieTees Omm3bko 50% BBII, a crpaxoBi donan
(bopMyIOTBCS SIK 32 paXyHOK POOOTO/ABINIB, TaK 1 MpariBHUKIB [224, c. 84]. OnHak, 11e
HE YHEMOXJIMBIIOE€ BUIAQJKA HEIIACHUX BUIIAJKIB, IHIIMX YIIKOKEHb Ha
BUPOOHUIITBI 200 OTpUMAaHHS MPAIIOI0OYNMH TTpodeciitHoro 3axBoproBaHHsA. OHUM 13
BU/IIB BiJIIIKOTYBaHb, K JOMMyCKae 3akoHOAaBCTBO LlIBeitapii — € cTpaxyBaHHS Bij
HEIIACHUX BUMAJKIB HA poO0OYOMY MICIII - YC1 paIIBHUKH, SIK1 MPAIIOIOTh MO BIiCIM 1

OuTBIIIe TOAWH HA THXKJCHB, 3aCTPAXxOBaH1 BiJl HEIIACHOTO BHUITAJAKY POOOTOABISIMHU.
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['pomioBa cyma, sika BHUILUTAYYETHCS, TIOKPHBAE BTPATH MpAI[iBHUKA, SK Y BUTIIAII
IIKOJTM, 3aBJaHO1 3/T0POB’ 10 MPAIIOI0YOT0, TaK 1 MOKJIMBOI BTPATH 3apOOITKY.

Sk 6aunMO B 3aKOHOAABCTBI OUTBIIOCTI Kpaid €Bponericbkoro Coro3y, TUTaHHS
BIJIIIKOAYBAHHS IIKOJAM, 3aBJIAHOT 3JOPOB’IO/5KUTTIO OCOOM Mijl Yac BUKOHAHHS HEIO
CBOIX TPYAOBUX/CIYKOOBUX OOOB’SI3KIB PO3IISIAAETHCA KpPi3b MPU3MY COLIAIBHOTO
3aXHCTY MPAIIO0YNX 0Ci0. 3aKOHOIABCTBO X YKpaiHH JOMOKH 3ajHIlae mepeBary 3a
BIJIIITKOTYBAaHHSIM ITKOJAW B IUIOIIMHI ITUBUILHOTO TpaBa, a HE MpaBa COIIAIBHOTO
3a0€e3MeUeHHs.

Cy4vacHi yKpalHChKI HAYKOBIII BKa3ylOTb, [0 HAMPHUKIIAJ], TUTAHHS OXOPOHHU
mpari Mae 1Ie 1 aAMIHICTPAaTUBHUN acleKT, [0 BUSBIAETHCA y: 3aCTOCYBaHHI
aJMIHICTPAaTUBHUX METO/IB YIMPAaBIIHHA Yy cepl OXOpOHHU TMpaili (BCTAHOBJICHHS
3a00pOHU HAa MEBHI JIii; BCTAHOBJICHH1 000B’ I3KOBOCTI BUMHEHHS MIEBHUX JI11; BUAY],
nepeoOpMIICHHI Ta CKacyBaHHI J03BOJIB, TIPHUYUX BIABOMAIB, JIIEH31H, CBIIOIITB;
CTBOPEHHI, peopraHizailii Ta JiKBIJaIlil MABIIOMYUX CTPYKTYP; 3aCTOCYBaHH1 3aXO0/IiB
aMIHICTPATUBHOTO IPUMYCY Ta IPUTATHEHHI J10 aMIHICTPATUBHO1 BiJIITOBIIaJIbHOCTI
Toio) [34, c. 253].

OTxe, Bce HaBeJIEHE BUILIE JI03BOJISIE BECTH MOBY, IO BIAIIKOIYBAaHHS IIKOJH,
3aBJaHOi KaJIIITBOM, IHIIUM YIIKO/KEHHSIM 370poB’s abo cMepT0 HalWMaHOro
IpaIiBHUKA, CJiJ] BBO)XaTH KOMIUIEKCHUM IPABOBUM IHCTHTYTOM, OCKUIBKH TIpH
peryJaloBaHHI JaHWX BIIHOCHMH 3aCTOCOBYIOTHCS HOPMH: IIMBUIBHOTO TIpaBa
(BIAIIKOTYBaHHA); TPYAOBOro TmpaBa (YMOBM BUHUKHEHHs); (PIHAHCOBOTO TIpaBa
(pimancyBaHHST OXOpOHHW TMpalli); MpaBa COINAIBHOTO 3a0e3nedyeHHs (coliaabHUuN

3aXUCT), MPOTE B IIUIIOMY Ma€ IUBLILHO-TIPABOBY TIPUPOY.
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2.3. OcobauBocTi BiIIIKOAYBAHHSI MOPAJBHOI IIKOAW, 3aBJAaHOI
KAJIUTBOM, IHIIMM YIIKOIKEHHSI 310pOB’sl, CMepTIO (i3MYHOI ocodu 3a

3aKOHOJABCTBOM Jesikux kpaiH €C

[TounHarouu po3ris MUTAHHS IOA0 OCOOJIMBOCTEN BIAMIKOIYBAaHHA MOPAJIbHO1
IIKOJM B JICJIKTHUX 3000B’A3aHHSX 3 BIAIIKOAYBaHHS IIKOJAM, 3aBJaHOI KaJilTBOM,
HIITMM YIITKO/KEHHSIM 3I0POB’ Sl YU CMEPTIO, 3ayBOKHUMO, 110 HAMTaBHIIIII 3TaTyBaHHS
PO HEAOTOBIpHI 3000B’s3aHHS, 1110 TOXOAMIIU 3 JETIKTY, MaJId MICII€ BK€ Yy 3aKOHI
XII taGnunp, KM BBaXKAIOTh MEPIIUM MUCAHUM JKepesioM mpaBa CTapo/1aBHBOTO
Pumy (451-450 p. no H.e.), Ae, cepeid IHIIOTO, 3aKPIIUIIOBAJIOCH IMPABHIIO MO0
NPUMHUPEHHS BHHHOTO 3 MIOTEPIUIAM, SKUM TIepe10aueHo 000B’ 130K CIUIATUTH IITpad
NOTEePHLUTIN CTOPOHI.

Bracniok eBostolii iHCTUTYTY KOMIIGHCAITT 3a 3aB/laHy IIKOJY - BiJ TIOMCTH
no cruiatd mrpady, y CTapoAaBHbOMY PHUMCBKOMY IIpaBi 3’SBUJIaCh KaTEropis
NpUBAaTHUX NETIKTIB (delicta private), iK1 pO3TISIATUCH K MPOTUIIPABHI MOCATAHHS
Ha IHTEpeCH TPHUBATHUX OCI0 1 Majau HACTIJIKOM KOMIICHCAIlil0 30MTKIB BUHHOIO
0co00I0 Ha KOpHUCTh motepniioi. o peui, y crapojgaBHi Yach HE ICHYBaJo
PO3MEXYBaHHSI MK KPUMIHAJIBHUM 3JI0YMHOM Ta IMBUIBHUM IPABOINOPYIICHHSM,
MDX JIEJTIKTOM Ta HEBUKOHAHHSAM JoroBopy [119, ¢. 514], o, Ha HAIII TOTJIS, CIIPUSLIIO
3aCTOCYBaHHIO KOMIICHCAIlI MPAaKTUYHO y BCIX BUNAJKaX MOCITaHb, HA ICHYIOYl Ha
TOM Yac, IpasBa rPOMaJsSIHUHA.

B Oinbin mi3HIN mepiol pO3BUTKY PHUMCBHKOTO TpaBa, 3’ SBISIOThCS [HCTUTYIIIT
I"as1, ne Oyma 3milicHeHa crpoba kiacudikallii T1eTIKTHAX MTO30BiB, SKi MOAUISIINCH Ha
TpH BUAM: IITpadHI MO30BU; MO30BH, CIIPSIMOBAHI Ha BIAIIKOIYBaHHS CIIPUYMHEHHUX
JEMKTOM 30UTKIB; 3MillIaH1 MMO30BH, CIIPSIMOBAaHI1 OJJHOYACHO HA CTATHEHHSA mTpady i
Ha BIJIIIKOTYBaHHS 30HMTKIB.

Bapro Takox BkaszaTtH, IO KOHICIINS ACIIKTHUX 3000B’s3aHb (ex delicto),
chopMoBaHa Ta PO3BMHEHA Yy JIOKTPUHI PHUMCBHKOrO IpaBa, Oyla 3amo3uyeHa

OUTBITICTIO MMPABOBUX cUCTEM cydacHocTi [119, c. 515].
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HuHi, y OU1bIIOCTI €BPONENCHKUX EPKAB, KO MIIATA€ BIAIMIKOTYBAHHIO Y
noBHOMY 00cs31. ToOTO BIAIIKOJOBYIOTBCSA BCl MpsiMi 30MTKH, HEMAMHOBI 30UTKH,
yIOylieHa BUTO/Ia, MOpajibHA IIKOJA. XO4Ya MPH I[hbOMY, Ha PIiBHI 3aKOHOIABCTBA,
MO>KYTbh BCTAHOBIIFOBATHUCS JI€SIK1 0OMeXeHHs. BU3HaueHHs po3Mipy 3aB/laHUX 30UTKIB
1HOMI € JOCHUTh CKJIAQJHUM IPOIECOM, OCOOJIMBO TIPU: BU3HAYCHHI IIKOIH, 3aBAaHOI
HE MPOMUIIOB BIAMOBITHOTO MEIUYHOTO OOCTEKEHHS; TIPH OI[IHIII IIKOJH, K1 3aBJIaH1
aBTOTPAHCIIOPTY, Y BUNAAKY 3MIMCHCHHS BIIHOBIIOBAIIBHOTO PEMOHTY Y JIep)KaBi, 1€
3aBJaHO IIKOJYy, ab0 y MeKax IHIIOI Jep:KaBH; MPH OOUYMCIEHHI Yy TIPOLIOBOMY
€KBIBAJIEHTI HEMalHOBOI IIKOAM, B TOMY 4YHCIl MopajibHOi. Takox, mnpu
BHPaXOBYBaHHI CyMH 3aBJIaHOI IIIKOJM Y TPOIIOBOMY €KBIBAJICHTI CIIiJl BpaXOBYBaTH
OOTPYHTOBaHICTh TAaKOI, Y 3B 3Ky 3 IMOCTIHHUM KOJUBAHHSM KypCY BaJOT.

VY nuTaHHI MOAO BIAIIKOIYBAaHHS MOPAIBHOT IIKOJHM, B TOMY YHCJi 3aBAaHOI
KaJIIIITBOM, 1HIIIMM YIITKOJIKEHHSIM 3710pOB’ sl 200 cMepTio (Pi3uuHOT 0COOH, BaXKIIUBOTO
3HAYECHHS BIITPAaOTh CBITOBI Ta perioHajIbHI KOHBEHIII PO MPaBOBY JOMOMOTY Ta
aktn €C, Ha mo 3Beprae yBary JI. [I. AnydpieBa, 3a3Havarouu, 1Mo y CydacHId
IMpaKTUIl TIeBHI aCHeKTH BITHOCHH IIOJO0 3aloisTHHS IIKOAW Jenaii Oiiblie
HiAAAI0ThCS  PETYJIOBAaHHIO 32 JIONMIOMOTOI0  TIOJIOKEHb  JIBOCTOPOHHIX 1
0araToCTOPOHHIX JIOTOBOPIB, YKJIaJACHUX aepkaBamu [86 c. 171].

3 touku 30py T. P. KopoTkoro, npob6iema yHidikallii IpaBoOBUX HOPM BEIbMH
aKTyajJbHa 1 JUIS JACpKaB, 0 BXOIATH A0 ckiaany €C. KpiM TpamumiitHux croco6iB
yHidiKaIi, akTUBHO PO3BUBAETHCS BTOpHHHE MpaBo €C, y SKOMY 3aKpIIUTIOIOTHCS
€MH1 KOI131iH1 HOpMu [86, ¢. 187].

Vuidikaris mpaBoBuX HOPM B chepi HemoroBipHux 30008’ s13aub B €C TpuBaia
BIIPOJIOBXK 0aratboX NECATUIITh, 1 PE3yNbTATH Ii€1 pOOOTH 3HAUNUIH 3aKPIMJICHHS y
Pernamenti (€C) Ne864/2007 miomo mpapa, IO 3aCTOCOBYETHCS 1O HEIOTOBIPHUX
3000B’s13aHb («Pum II»), skuit mouaB gisitu y 2009 poui. Pernament «Pum II» mae
YHIBEpCAJIbHUI XapaKTep 1 MarepialibHe MPaBoO, 10 BU3HAYAETHCS Ha MOr0 OCHOBI,
MiJIATae 3aCTOCYBAHHIO HE3aJIeKHO BiJl TOTO, YU € BOHO MPaBoM jeprkaBu-uieHa €C.

3 orjsay Ha BCTAHOBJICHHS OUIBII TICHUX €KOHOMIYHMX 3B’s3KiB Ykpainu 3 €C y
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paMkax Yroau Tpo acoliaiio, HEOOXIIHICT, TrapMOHI3alii BITYU3HSIHOTO
3aKOHOJABCTBA 3 €BPONEHCHKUM, 30KpeMa i y cdepi MpaBOBOrO pPEryIIOBAHHS
HEJIOTOBIPHUX 3000B’s3aHb, HE BUKIHMKAE >KOAHOIO CyMHIBY. ToMy, Ha JIyMKy
I. O. TpomieHko, JOCHIIKEHHS €BPONEHCHKOTO JETIKTHOTO TpaBa, 3 METOIO
MOJAJBIIOTO BUKOPUCTAHHS ILOTO JOCBIAY [JIsi BJOCKOHAJEHHS BITYM3HSHOIO
3aKOHO/IABCTBA, € AKTyaJIbHUM HaIpsSMOM HAyKOBOTO nomyky [241, c. 11].

[Ipu miaroroBii €Bponeichkor KOoMICi€ro MpoekTy periameHty «IIpo mpaBo
3aCTOCOBAHE /10 HEJAOTOBIPHHUX BITHOCHH», OyJM BUKOPUCTaHI OCHOBHI IOJIOXEHHS
npoekty €Bponeiicbkoi koHBeH1i «IIpo mpaBo, 110 3aCTOCOBYETHCS 10 HETOTOBIPHUX
BITHOCHMHY», 10 OyB po3po0sieHuil E€BPONEUCHKOI TPYNOW 3 MIKHAPOIHOTO
npuBatHoro tmpaBa GEDIP (€Bpomeiicbky 00OPOHHO-IPOMUCIIOBY —CTpATETiio
cynpoBokye [Iporpama eBpomneiicbkoi o0oponnoi iHayctpii (EDIP). Lle nokymenr,
AKUN Tponucye MexaHi3M peainizanii Ctparterii, Ta B MEPCHEKTUBI € 3aKOHOJIaBYOIO
HII[IATUBOIO, TOPSI 3 OCHOBHMMHU NpPHUHIIMIAMU PUMCHKOi KOHBEHIIi Mpo MpaBo,
3aCTOCOBaHe J0 JOoroBipHUX 3000B’s13aHb (1980 p.) [86, c. 187].

[IpaBoB1 HOpMHU, 32 IOTTOMOTOIO SIKUX Yy CYy4aCHOMY MIKHAPOJIHOMY IIPUBATHOMY
mpaBi  BCTAaHOBJIIOETBCS ~ MaTeplajdbHE  MpaBo, 1[0  BUPIIIYE  BIANOBITHE
IIPaBOBITHOIIEHHS IO CYTi, 3a4ilMalOTh yYBECh CHEKTP 3000B’s3aIbHUX (IETIKTHHUX )
IIPaBOBIIHOCHH: YMOBH BUHUKHEHHS, MEXI1 BIJIMOBITAIBHOCTI, KOJIO 0Ci0, 110 MalOTh
IPaBO BUMOTH (HANpUKIAJ, Y BUIMAJIKAaX 3aBJaHHS KaNilTBa, IHIIOTO YIIKOHKCHHS
3I0pPOB’S 4 CMEPTi 0co01, MO MPHU3BENIO J0 BTPATH TOAyBaJbHUKA 1 T.1.), OOCHT,
XapakTep 1 po3Mip BIAIIKOTYBaHHS, MiJICTABU 3BUTHHEHHS BiJ] BIMOBIAAIHHOCTI TOIIIO
[86, c. 177].

3aranom B OaraThox KpaiHax CBITY MpH BIAIIKOIYBaHHI 3aBJIaHO1T ITKOAH, B TOMY
gucii 1 kpainax €sporeiicbkoro Cor3y, 3aKOHOJaBCTBOM Iepe10aueHO 3aCTOCYBaHHS
Takoi OpMH TIPUKPITUICHHSI, SK MICIIe BYMHEHHS TIPABOMOPYIIEHH. BianmoBigHo 10
4. 1 ct1. 49 3akony Ykpainu «IIpo MixkHapoJiHEe pUBaTHE PaBO» MpaBa Ta 000B’SI3KU
3a 3000B’SI3aHHSIMH, [0 BUHUKAIOTh BHACIIJOK 3aBJaHHS MOPAJIbHOI MIKOIH,
BU3HAYAIOTHCS MPaBOM JEpP:KaBH, Yy SIKIM Maja micue Ais abo iHma oOcTaBUHA, IO

cTaja IMiJICTaBOIO JJIsl BUMOTH IIPO BIAIIKOAYBaHHS IKoaU [166].
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Oco0nuBocTsIMU 3000B’A3aHb BHACIIOK 3aMOAISIHHS IIKOAM € TE, IO CTOPOHH
OB’ s13aH1 M1k CO00I0 MpaBamMu Ta 000B’sI3KaMU TUIbKK 3 MOMEHTY 3aBJIaHHSI IITKO/IH,
TOJ1, SIK BIZIOMO - y JIOTOBIPHUX 3000B’I3aHHSAX — 3 MOMEHTY YKJIQJICHHS JIOTOBOPY.

Ha cydacHomy erami B €BpONEHCHKOMY JAENIKTHOMY NpaBi MOIIUPEHUM €
BUKOpPUCTaHHS KoJi3iitHOi nmpuB’a3ku lex loci delicti. Jlo BperymatoBaHHs JETIKTHUX
3000B’s13aHb B KpaiHax €C HalyacTiIle 3aCTOCOBYETHCS KOMI31IMHUN TPUHIIUI — 3aKOH
miciust 3anmosisims mxonu (lex loci delicti commissi). Ioro BUHMKHEHHS HOSCHIOETHCS
BHYTPIIIHBOIO Y3TrO/KEHICTIO 3a3HAYEHOTO JIEIKTY 3 OTOUYHOUUMH HOTO COIiaibHO-
€KOHOMIYHMMH BIJHOCMHAMH 1 mpaBoBoio cdeporo. llelt npunmun BimoOpaxkae
BHYTPIIIIHI CIOHTaHH1 3B’ I3KH, 10 00’ €IHYIOTh 3000B’s13aJIbH1 BIIHOCUHU 3 MICIIEBUM
IPaBOBUM YCTPO€eM. T0OTO B KOJI31HHI MPUB’A31I1 1O 3aKOHY MICIISl 3aIOISTHHS IIIKOIH
3HalIIa BiOOpakeHHs 00’€KTMBHA MOTpeda BpPaxOBYBATH JHUIIE Ti 3B’SI3KH, IO
00’ €THYIOTh JISTIKT 3 ICHYroUnM TpaBonopsakoM [107, c. 461].

Amnani3 3apy01KHOTO 3aKOHOJJAaBCTBA Ta JOKTPUHHU JI03BOJISIE BECTH MOBY, IO Y
outbiocTi kpaid €C nepeadavyeHo BiIMIKO YBaHHS IIIKOIH, 0€3 OyIb-SKOTO MOJILTY Ha
MOpaJIbHY (HEMatHOBY) Y MATHOBY.

JJist TpaBOBUX CUCTEM «CIM’T KOHTMHEHTAJILHOTO MPaBay XapakTEPHUM € came
KOMIIEH CAIlld HEMAWHOBOI IIKOIW. 3aKOHOJABCTBO MOYKE BHU3HABATH MOXKJIMBICTDH i1
BIJIIIKOYBAaHHS, TIPH 1bOMY OOMEXYIOUM TaKy MOXKJIMBICTh NMEBHHUMH BHITaJIKAMU
(mpumipom, ct. 445 1K IMonwmi, cr. 354 LUK Yropmmaun) [16, c. 362]. HeobOxinny
iHbopMaIlito MOXHA OTPUMATH Bi MPOKypaTypu 3a MICIIEM BUYHWHEHHS
MPABOMOPYIICHHS, a TaKOX 3’sCyBaTH BiJ KOrO0 1 B SKOMY TOpSIKYy Oyzae
3I1MCHIOBATHCSA KOMIIEHCALIIA.

omo €Bpomny, To B kpainax €C Takox rnepeadadeHe mpaBo Ha BIAIIKOYBaHHS
MaifHOBOi Ta HEMaWHOBOiI (MOpajbHOi) IIKOJAM BiA 3amojiroBavya IIKOIW, SKHI
CIPUYMHUB HACTAHHS CMEPTI.

Bapro takoxx HarojgocuTH, 1o B kpainax €C Ha Halne)XHOMY piBHI (DYHKITIOHYE
PUHOK CTPaxOBUX IIOCIYT, Y 3B’SI3Ky 3 YUM TpOIeAypa BU3HAYCHHS PO3MIpPY
KOMIeHcallii Ta ii Burwiata, HaOarato cropoiyetbes. Y €C iCHYIOTh Taki BHIH

CTPaxOBOIr'0 BIJIIKOJYBAaHHS: BUIUIATH 3a 3aBIaHy MIKOAY IS JKUTTI 1 310POB’;
P y y y p ;
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BUILJIATU Ha JIIKYBaHHS; BUIUIATH Ha peaOuliTaliio; BIAIIKOAYBaHHS 3a JOJATKOBY
OMiKYy; BIIUIKOJYBAaHHS MPOi3Ay B JIKAPHIO; BIJIIKOJYBaHHS 3a aJamnTallil0 MICIs
MPOKUBAHHS J0 1HBAJITHOTO Bi3Ka; BUIUIATH 32 OTPUMAHHS 1HIIOI npodecii, B pasi
HEOOXITHOCTI; HIOMICSYHA TIEHCIA JJIs BUPIBHIOBAHHS PIZHUIII MK 3apO0ITHOIO
IJIaTO JI0 1 MICAS 3aBAAaHHS IIKOJW; BIAIIKOAYBaHHA Ha 30UIbLIEHI MOTPeOu;
BIIIIKOAYBAHHS  BTPAu€HOro 3apo0ITKy, BHUKIMKAaHE THUMYACOBOIO BTPATOIO
npaie3gaTHOCTI; BIAIKOYBaHHS OJIM3bKUM MOMEPIIOro 3a KOPIOHOM.

BinnosinHo, Ko OJU3bKUN pOANY 3aTMHYB y €BpOIIi, TO CHaJAKOEMIII MOXYTh
OTpUMATH: BIUIIIKOJAYBaHHA 3a TMOTIpIICHHS (IHAHCOBOI CcHTYyallli B POJUHI;
BIJIIITKO/TYBaHHSI BUTPAT Ha IMOXOBAHHS; BIJIIKOJYBAaHHS 3a JIIKYBaHHS, BHACIITOK
NICUXOJIOTTYHOT TPaBMU; aJlIMEHTH, SIKIIO MOTEPHUINN OyB roJlyBalbHUKOM CIM’1, 1 Ha
floro yrpuMaHHi Oy HEMOBHOJITHI 0COOM; OJHOPA30BY BHUILIATY, 110 MAa€ HAa METI
3MEHIIIECHHS MCUXIYHUX 1 PI3UYHUX CTpaXAaHb I OJU3bKUX poauyiB [25].

Sk Oauumo B kpaiHax €C 3aCTOCOBYEThCS 3HAYHO IIMPUIMK MEpeiK
KOMIIEHCAIlIMHUX BUILUIAT 3a BIAIMIKOJYBAaHHS INKOIW, 3aBJIaHOi BHACIHIJOK CMEpPTI
¢b13ugHOT 0cOOH, TOPIBHSAHO 3 YKpaiHOIO.

[IpomoBxkyr0UM pO3IJIsAl MUTAHHS 3ayBaXKMMO, 1[0 BAMOTH PO BIUITKOAYBAHHS
MOPAJIBHOT IMIKOJIW MOKYTh NP/’ ABJISITUCS TUTBKH MOTEPIIo ocobor. Kpeautopu
HE MOXXYTb IpeJT’ SBUTH 3aMICTh ITOTEPITLIIOT0 TAKOTO BUAY ITO30BY, HABITh B pa3i HOTo
OaHKPYTCTBA, KOJHU 10 KPEAUTOpa MEPEHIITN BCl MpaBa BUMOTH, BKIIFOYAIOYH MPABO
Ha Tpej sBJICHHS T1030BYy. SIKIIO moTepmiia ocoba 3a JKATTS HE BUMaraia
BIJIITKOAYBaHHS HOMY MOpPaJIbHOI IMIKOJIM, TO HE MAIOTh MpaBa Ha TAKUH MO30B 1 HOTO
cnaakoemili. [Ipore cyoBiil mpakTUIli OKpeMHUX JepkaB, mpuMipoM, y OpaHnilii, Bimomi
BUNAJKK TIpeJ’ ABJICHHS BKa3aHUX MO30BHUX BUMOT [16, c. 362-363].

OO060B’ 530K JTOKa3yBaHHS HASBHOCTI 3aBJaHOI MOPAIBHOT KON MOKIAAAETHCS
Ha mo3uBava. Ko cyq mpuiiMae pimmeHHs Ipo BIAIIKOAYBaHHS 3aBJAaHOT ITIKOAH, BiH
HE OOroBOPIOE TMTAHHS, SKAM YHHOM TIO3MBad MAa€ TMPaBO PO3MOPSIKATUCS
OTPUMAHUMU KOIITaMHU.

3akoHOMAaBCTBO  OaraThoX KpaiH €Bponelickkoro Cow3y 'y  cdepi

BUIIIKOYBaHHS MOPAJIbHOI IIKOAM, 3aBAAHOI KaJIITBOM, IHIIUM YIIKOIKEHHIM
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3I0pOB’Sl a00 CMEPTIO, OMepye TaKUM MOHATTSAM K «TUIECHA IIKOAa». 30KpeMma, B
CYJIOB1#l MPAKTHUIll Ta HAYKOBUX JOCHIJPKEHHSIX HAroJOMIYEThCS, 10 NMPU BU3HAYEHHI
MOHATTSl «TUIECHE YUIKOJKEHHS» («lesion corporelle») TNOpyLIyeTbCS TNHUTAHHA
KOMIICHCAllll MEHTaJbHOI IIKOAM 3aJeXKHO BiJ 1i MOB’SI3aHOCTI 3 (PIZUYHUMU
VIIKOKCHHSIMH, O€3BIAHOCHO TOTO, IO MEHTAJIbHI CTpaxaaHHs (IMCUXIYHI abo
eMOIIIHI cTpaxaaHHs 1 Oulb Ta/ad0 TNOCTTpaBMATUYHUN CHUHAPOM) € BHUAAMHU
TIJIECHOTO YIIKOKEHHS [266, ¢. 162].

Y cnpaBi In re Inflight Explosion on Trans World Airlines cyn BU3HaB,
ICHYBaHHsI TPbOX BHJIIB BUMOT, IIOJI0 KOMIIEHCAIlll MCUXIYHUX CTPaxJaHb: CYTO
MICUXI1YH1 CTPaXKJaHHA Ta O11b — 32JI0BOJICHHS I[i€1 BAMOTY CTAaHOBUTD MIEBHY MPOOJIEMY
JUISL CYJiB; MEHTaJIbH1 cTpaxaaHHs («mental anguish»), M0 TEPenyOTh TUIECHUM
YIIKOKEHHSIM 200 CMEPTI — B JISAKUX FOPUCAMKIIISIX TaKl TO30BH 33JI0BOJIBHSIOTHCS;
NICUXIYHE YIIKOJDKEHHS («psychic harm»), mo € 0e3mnocepeHiM pe3yJbTaToM
TUIECHOTO YIIKOJUKEHHS a00 TparuiieTbCss OJHOYACHO 3 TaKUM YIIKOJKEHHSIM —
KOMIIEHCAIlis TAKOTO BUAY YIIKO/KEHHS 3/IIMCHIOETHCS Maii>ke B YC1X IOPUCAUKITIAX SK
«Mapa3uTHYHAY («parasitic») MCUXi14yHa MIKOAA.

HaiiGinpia KiTbKICTh CYJIOBUX CIIPaB MIOA0 KOMIICHCAIlli MEHTAIbHOT MIKOIN
0e3 HasBHOCTI (I3MYHMX YIIKO/DKEHb crocrepiragacs y 70-Ti pOKM MHUHYIOTO
CTOJITTS, KOJMH OCOOJMBO PO3IMOBCIOHKEHUMH OYIM TEPOPUCTUYHI 3aXOIICHHS
HOBITPSHUX CyAeH [266, c. 162].

Y cnpaBi Burnett v. Trans World Airlines cyn BKa3zaB, IO OCHOBHHMH
MUTAHHSMU TSI BUPIMIEHHS CyIoM € (1), 9u € CTpakJaHHs CyTO MEHTAIbHUMH, 110 HE
CYNPOBO/KYIOTbCS ~ TUIECHUMHU  YIIKO/DKCHHSAMH, TaKUMH, 10 HiJISTal0Th
KOMIIEHcaIlii 3riHo cT. 17 BapmaBcbhkoil KOHBEHIIIT, 1 (2) 4K MiUISTal0Th KOMIIEHC AT
3a cT. 17 MEeHTanbHI CTpaKIAHHS, IO € PE3yITATOM TUTIECHOTO YIIKOKEHHS [257].

Hocnigusium 3micT BapmiaBcbkoi KOHBEHINT Y (QpaHIly3pKOMY TEpeKIaal Ta
GpaHIy3pKy ITOKTPUHY WIOJ0 BKJIIOYEHHS MEHTAIBHOI IIKOAW 10 TIJIECHOTO
VIIKOKEHHS, CyJ JIAIIOB BHUCHOBKY, III0O BUMOTH LIOJ0 KOMIEHCAIlli MEHTAIbHUX
TpaBM, SIKl HE IOB’A3aHI 13 3aBAAHHSAM TUIECHUMH YIIKOKEHHSMH, HE MIJISTAIOTh

KOMIIGHCAIlli: «3BHYaHO, MEHTAJbHI1 CTPaXJIaHHS, IO € PE3yJIbTaTOM TUIECHOTO
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VIIKOJDKEHHS, € YIIKODKCHHSIMH, M0 CTaluCsi Yy 3B'SA3Ky 3 TUICCHUMU
VIIKOJKEHHAMH». PO3pOOHMKM KOHBEHILi, OYEBHMJIHO, BHUPIIIWIM CIIyBaTu
IITUPOKOBIIOMOMY TPHUHIIMITY TpaBa, SKHA JO3BOJIIE KOMIICHCAIlII0 MEHTAIBHHUX
CTpaXJaHb y Pe3yJbTaTl TLJIECHOrO YIIKOJKEHHS a00 KOMIICHCAIlI0 €MOIIHHOI0
BUCHQXXEHHS, SKE CcTajocs Oe3lOoCepelHbO uepe3 TUIECHE VYIIKOJKEHHS 1
PO3TISAAETHCS SIK YacTHHA TUIECHOTO YIIKODKEHHs. BomHodac, cepej iHIIOTO Cy[
3a3HAYMB, 110 BiH HE CXWJIBHHHA JOTPUMYBATHCS INpaBuia (I3MYHOTO KOHTAKTY, SIKE
nependavyae, MO TUIECHE VINKOKEHHS MOXE BUHUKHYTH JIMIIEC 3a HASBHOCTI
(GI3MYHOTO KOHTAKTY 3 MOCTPAKIAINM, IO B TOJATBIIIOMY MPOSBISIETHCS Y BHIIISAIL
CHUHIIIB, MOJPSATIUH, TIEpEIOMy KIHIIBOK ToIno. MokHa HaBecTH OaraTo MPUKIIAJIB, B
SKUX TIIECHE YIIKO/KEHHS Oysno cupuunHeHe 0e3 KOJAHOro (Hi3MYHOTO KOHTAKTY.
Take HamMipy crpolieHe (B OpUTiHAi «CTEPHIbHE») TIIyMaueHHs, OUYEBUIHO, MOXE
CBITYUTH TPO MOPYIIECHHS IIMCHUX HamipiB po3poOHHKIB BapinaBchbkoi KOHBEHIII.
Ockinbku To3uBay (Pi3MdHO HE OYB TPaBMOBAHHH, OTO ITO30B MPO KOMIIEHCAIIIIO CYTO
MOpaJIBHUX CTPaXKJaHb 3a710BOJICHUHN He OyB [257, c. 163-164].
VY inmii cnipaBi Rosman v. Trans World Airlines BepxoBnuii cyn mraty Horo-
Mopk miiflmoB BUCHOBKY IIOJO HECYTTEBOCTI mepeknany «lesion corporelle», ane
BaKJIMBOCTI TIIYMa4deHHS I[bOTO TEPMIHY 1 TOTO (aKTy, [0 MOCUIAHHS Ha «TIJICCHUM
(«corporelle») mnependadae TPOTUCTABICHHS «TUIECHOTO» «MEHTAJIbHOMY» Y
3BUYAfHOMY 3HAYE€HHI IhOTO CJIOBa 1 HEOOXIJIHICTh BHUKOPUCTAHHS BY3BKOIO
TIIyMa4yeHHsI TePMiHYy 3aMicTh mupokoro. Cyz 3a3HaunB: «Koiam My 4utaeMo CTaTTIO
17 [BapmiaBchbkoi KOHBEHIIIT], YIIKOKEHHS, IO MiJUISITae BIAIIKOAYBaHHIO, Ma€ OyTH
«TUIECHUM», ajJeé MOK€ ICHYBaTH MPOMDKHA MPUYMHHO-HACTIAKOBA JIAaHKA, sIKa €
«MEHTAIBHOIO» MDK MPUYMHOIO — «IIOJIEI0» — 1 pe3yldbTaTOM — «TUICCHUM
VIIKO/DKCHHSAM». 3a TaKOK CXEMOIO BIJAMOBITAIBHICTE € JIOBEJICHOI: TIIECHE
VIIKOJPKEHHSI € BCTAHOBJIEHWM, 1 TOJMI INKOJA, 3aBJaHa B PE3yJbTaTl «TLUIECHOTO
VIIIKOJKEHHS», MIJJIITae KOMIICHCAIII1, BKIIOYA0OUd MEHTANbHI cTpaxaaHHsa. OqHak
TUIbKH IIKOJA, 0€3M0CePEIHBO OB’ A3aHa 3 «TUIECHUM YIIKOKEHHSAMY, HE3BaKat0Uu
Ha Kay3aJIbHY JIAaHKY, MiJUIsITae KoMmrneHcarii». OcTaToOYHu BHCHOBOK CyTy — MOPaJIbHI

CTpaXXJIaHHS, 110 HE CYNPOBOKYIOTHCS (DI3MUHUMH YIIKOKEHHSIMHU, HE MJISITal0Th
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KOMIIEHCallll, TOOTO MEHTaJIbHI CTpaXkJaHHS MarTh OyTHM NOB’s3aHl 3 TUIECHUMH
VIIKOKEHHAMHU [266, c. 162].

[le B inmiit cupasi Husserl v. Swiss Air Transport Co. Ltd (1975) no3uBauka
BUMarajga KOMIIEHCAIlii <«0KOPCTOKOT0 MEHTAJIBHOTO 0OJI0 Ta CTpaklIaHb, IO Oyiau
pe3yJbTaTOM OYIKYBaHb CTPAIlHUX YIIKOJKEHb Ta/abo cMepTi 1 SIKI TMOCTIHHO
BIUTMBAJIM Ha Hei». Po3risgaroun mo30BHI BUMOTH Ta 3allepeyueHHs BiAMOBiava Ha
HEMOJXKJIUBICTh KOMIICHCAIlII CyTO MEHTaJIbHUX CTpPaXkJaHb, CyJ BKaszaB, IO
po3poOHUKKM BapiiaBchkoi KOHBEHINI HE MalW HaMipy BHUKIFOYAaTH KOMIICHCAIIIIO
SIKOTOCh BUJTY IIKOJIM 1 BIZIMIOBIIHO, HABITH CYTO MOpajibHa 1iKo1a (O11b 1 CTpaXK1aHHS )
Ma€ KOMIIEHCYBATUCA: «IIOPAHEHHS» MOXHA PO3YMITH SIK MOPI3M Ta 1HIII 30BHILIHI
VIIKOKCHHS, TOJ1 K «OyIb-sIK1 1HII TUIECHI YIIKOMKCHHS» MOXYTh OXOIUIFOBATH
BHYTPIILIHI YIIKO/KeHHS. OTHAK «CMEPThY, «ITOPAHEHHI»» 1 «TUIECH1 YIIKOIKESHHS»
aHTJIIHCHKOIO 1 GpaHIly3bKOI0 MOBAMH MOXYTh TAYMAYHTHCS SIK TaKi, 1[0 CTOCYOThCS
€MOI[IITHOTO 1 MEHTaJIbHOTO YIIKOJKeHHS. «TilecHe YIIKOIKEHHS», MOXJIHBO, €
0COOJIMBO Ba)KJIMBUM MIOJO I[LOTO y 3B’SI3KY 13 3HAYHUMU JTOCSTHEHHSIMHU CY4aCHHUX
¢iziosiorii Ta mcuxosorii. Crae aeqani OYEBUIHINIAM, IO MO30K € YaCTHHOKO Tila.
Cphorojifi € 3arajJJbHOBU3HAHHUM, 1[0 MEHTaJIbHI peaKilii 1 GyHKIIi, € OLIBIIT TOHKUMHU 1
MEHIIl 3PO3YMUIMMHU TICUXOJIOTITYHUMH (PEHOMEHaMHM, SKI PO3yMIIOTh MEHIIE, aHDK
¢iziosioriydl peakiii, Mo MOB’s3aHl 3 (PYHKIIOHYBaHHSM TKaHWH Ta OpraHiB i 3
GI3MYHIME TpaBMaMH JIJIs1 JOCSITHEHHS 3arajbHOBHU3HAHUX IIJICH, MepesiueHi BUIIU
VIIKO/KEHbh MalOTh TIYMAYHUTHCS B HIMPOKOMY CEHCI NIl TOro, abu OXOMHUTH TIO
MO>KJIMBOCTI SIKOMOTA OLTBIIIE BUIB MIKOIU B MEXKaX MepeNideHuX TUMiB. MeHTanbH1
1 ICUXOCOMATUYH1 YITKO/PKEHHS BKJIQJIAIOTHCS B 111 MEXKI 1 BIATIOBIIHO € TAKUMH, 1110
nependadeni cT. 17 BapmaBcbkoi kouBeHIii [257, c. 164-165].

Cepen iHmIoro cya nmociascs Ha cripaBy Burnett v. Trans World Airlines, B sikiit
Cyajs, IO BUHIC PIIIEHHSA, XO4Ya W HE BH3HAB MOXJMBOCTI KOMIEHCAIli CYyTO
MEHTaJIbHOTO OO0NI0, TPOTE BHU3HAB, IO «TUIECHE YIIKOHKCHHS» IIJISATAE
KOMIIEHCallli, HE3Ba)Kal0uu Ha Te, 10 BOHO HE OyJ0 3yMoOBiIeHE (PI3UYHUM KOHTAKTOM
1 [0 «EMOIINHI CTpaxaaHHs, 0e3MmocepeHbO MPUCKOPEH] (PI3UYHUM YIIKOIKEHHSIM,

MOXHa 0yJ10 O PO3IIISIAATH, SIK YACTUHY BJIaCHE (PI3MYHOTO YIIKOJKEHHSI». TaKoxXK cya
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nociaBcsa Ha cupaBy Rosman v. Trans World Airlines, y axiii cyaas BCTAHOBUB, 110
aBIaKOMIIaHIsl TIOBUHHA OyTH BiJIMOBIJAJBHOIO 32 «BIAYYTHE HA JOTHUK, 00’ €KTHUBHE
TIJIECHE YIIIKOKEHHS, BKJIIOYAIOUH TE, IO BUKIMKAHE TICUXITHOIO TPABMOIO SIK TaKO¥O,
ajie He 3a TUIeCH1 ab0 MOBEIIHKOBI MPOSBH 1€l TpaBMu [266, c. 165].

TakuM 4MHOM, y TPbHOX CIpaBax 3 OJIHIEIO MOAll, cyAamMu OyJM BUHECEHI Pi3Hi
pIIICHHS: 32 IBOMA PIIIEHHSMH y BIIIIKOAYBaHHI CYTO MEHTAJbHUX CTPAXIaHb, TaK
3BaHOi YUCTOI MEHTAJbHOI IIKOAU, Oyso BinmoBieHo (Rosman v. TWA; Burnett v.
TWA), y TpeThoMy pilllCcHHI BUMOTH IIOAO KOMIIEHCAIlii YUCTOT MEHTAJIbHOT IIKOIH
Oynu 3anoBoneHi (Husserl v. Swiss Air Transport Co. Ltd).

JUist  OLIBII  JETANIBHOTO 3 SCYBaHHS BIAIIKOIYyBaHHS MOPAIbHOI IIIKOJIH,
3aBJaHOI KaTIITBOM, IHIIMM YIIKOJPKCHHS 3710pOB’S ab0 cMepTio (i3UdHOi ocoOm
HEOOXIJTHO 3BEpHYTHUCS 10 JOCBimYy Takux KpaiHax sk dexeparnBHa PecmyOiika
Himeuunna, Xopsartis, Icnanis, Ueckka Pecriy0uika.

Bignogiguo 10 § 13 Kpuminanbaoro kogaekcy ®PH, mkoaa 310poB’to0 o3Hauae
CIIpUYMHEHHS 200 MOCUJICHHS HE TUThKM HE3HAYHOT'O XBOPOOJIMBOTO (ITATOJIOTTYHOTO)
CTaHy, TOOTO CTaHy, IKMI HEBUTIHO BIAXHIISIETHCS BiJl HOPMAIBHOTO CTaHy (Pi3MUHUX
dbyHkii norepnioro. Mdi3uuHe HACHUIBLCTBO BKIIOYAE OyAb-fKE HEMPUEMHE Ta
HEB1JIMOB1THE IMOBOIKEHHS, SIKE HE JIMIIIE 3HAYHO MOTIpIIye (i3udHE 0Iaromoayqds qu
¢bi3u4Hy 1UTICHICTh. ['emMaToMM Ta TOB’s3aHI 3 HUMH OOJIi HE TUIBKA 3HAYHO
HoTipIIyIoTh (Pi3UYHE CaMOIMOYYTTS, TaK IO PE3YyIbTATOM 3JI0YMHY € (i3uuHe
HACcHJIBCTBO [238].

B Himeuuuni kpuMiHaIbHI MPaBOMOPYIIICHHS 3 HaMajaMu CTAHOBIATH 3HAUHY
YaCTHHY 3JI0YMHHOCTI, 11e — O0mu3bpKko 10% Big 3arambHOT KUTBKOCTI 3JI0YMHIB. 3T1THO
31 CTATUCTUIHUMU TaHuMH DeiepabHOTO YIPaBIiHHSI KpUMIHAIBHOI moimii 3a 2020
pik, 3arayiom OyI0 3apeecTpoBaHo 554 635 BUMaAKiB HAHECEHHS TUTECHUX YIIIKOIKCHB
[281].

KimrouoBor0 XapakTeprUCTHKOIO 3JI0YHHIB, TIOB’ I3aHUX 13 3aMOIISTHHIM TUICCHUX
VIIKOKEHbB, € (P13UYHA IUTICHICTh, TOMY MPABOMOPYIICHHS, OB’ A3aH1 3 HAHECEHHSIM
TUIECHUX YIIKOJKEHb, PETYyI00ThCs po3auiom 17 KpuminansHoro konaekcy (§§ 223—

231) 8K «3NOoYMHM TPOTH (PI3MYHOI HUIICHOCT». HacTynmHa cTaTTs CTOCY€ThCs
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OCHOBHOTO 3JIOYHHY (IIPOCTOr0) TUIECHOTO YIIKOKEHHS, KBali(ikalii HeOe3meuyHoro
TUIECHOTO YIIKOJDKEHHS, a TaKoXK Horo kpamiikamii Ha ycmiX 1 3J04YMHY 3
HeoOepexHocTi [306].

Kpim toro, cr. 847 Himeubkoro L{uBUIBHOTO YJI0KE€HHS BCTAaHOBIIEHO, IO «Yy
BUIAJKY 3aMOAISTHHS TUIECHOTO YIIKOJKEHHS, TPOTUIIPABHOIO IM030aBJIEHHS BOJII,
MOCSTaHHS Ha KIHOYY YeCTb, CyJ Ma€ MpaBO MNPU3HAYUTH NOTEepnuliid ocoOi
CIIpaBe/IJTUBY BUHATOPOJIY 3a 3aBJaHy HEMalHOBY (MOpPaJIbHY) MIKOY» [299].

VY npaHuyiii aitepatypi Himeuunnu, «cmepTb» (mo1i0HO 10 aHriiicekoi death
1 to die, Big HiMenbKoro daupus «cmepTh» 1 dau a6o dawjan «momepTu») € (K
0loJOriyHA CMEPTh  KHUBOI ICTOTH) «OCTAaTOYHUM 300€M yCiX (PYHKI[IOHAIBHUX
NpOIIeCiB, MO0 MIATPUMYIOTHh KHTTS»; B MEIUIIMHI BH3HAYAETHCS K «HEOOOPOTHE
NPUTTHHEHHST KPOBOOOIry Ta MTUXaHHs». Y IOJEH, 30KpeMa, CMEPTh PO3YMIEThCS K
«KIHEIIb )KUTTS JIOJUHM, 110 B METUIIMHI OMMHUCYETHCS SIK HE3BOPOTHA BTpaTa QPyHKIIi1
MO3KY». ICHy€ aKTUBHE MIPUMTUHEHHS KUTTS BIJOME SIK BOUBCTBO.

Bapro 3ayBaxkutu, mo y Himeuuuni cdopmyBasiacs poO3BHHEHa CHCTEMA
IIPaBOBOTO PETYJIIOBaHHA Ta CYAOBOi MPAaKTHUKK IIOAO IbOro mNuUTaHHA. J{oCBif
HimMeuunnu mnpencrapise ocoONMBUN I1HTEpeC 3 OIJISAY Ha JeTalbHY pPO3POOKY
MEXaHI3MIB BHU3HAYCHHS pPO3MIpYy KOMIICHCAIlli Ta BpaxyBaHHS pPI3HOMaHITHUX
¢dbakTOpiB MpH MPUHHATTI CYAOBUX pimeHsb [312, c. 45].

Y HIMENbKOMY IIMBUIBHOMY TIpaBl BIJIIIKOJYBaHHS MOpPAJbHOI IIKOJU
PO3TIIAIAETHCS SIK BAXKIMBUI €IEMEHT CHCTEMH 3aXUCTY MpaB ocoOu. 3rimHo 3 § 253
HiMmerpkoro HuUBUIRHOTO YJIOKEHHS, T'POIIOBAa KOMIICHCAIlIS 3a MOpPAJIbHY IITKOIY
MO)ke OyTH TIpH3HA4YeHA y BUMAJKaX 3aBAaHHS IIKOAHW TUTY, 30pOB'T0, CBOOOI1 a00
CEeKCYaJJbHOMY CaMOBHU3HA4YeHHIO ocoOm [284]. BakimBo BiA3HAYWUTH, IO HIMEIbKE
IpaBO HE BCTAHOBIIOE (PIKCOBAHUX CYM KOMIIGHCAIlll, HAJalouud CyJaM IIUPOKY
JTUCKPEIII0 Y BU3HAYEHHI PO3MIPY BIAIIKOAYBAHHS 3 YpaxXyBaHHSAM KOHKPETHHX
00CTaBHH CIIPaBH.

Oco0NMBICTIO HIMEIBKOTO MiIXOAY A0 BIIIIKOAYBAaHHS MOPAJIbHOI IIKOJIH,
3aBJAaHOI BHACIIJOK KalilTBa, € JeTalibHa PO3po0Ka KPUTEPIiB OI[IHKU PO3MIPY

kommneHcauii. Cyau BpaxoBYHOTb Taki (aKTOpu, SIK: CTYIMiHb TSIXKKOCTI TIJIECHUX
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VIIKOJ’)KEHb Ta iX BIUIMB Ha SIKICTh XKUTTS NOTEPILIOr0; TPUBAIICTh Ta IHTEHCUBHICTD
(I3MYHUX Ta MCUXIYHUX CTPAXKJAHb; BIK MOTEPIUIOrO Ta HOro KUTTEBI MEPCIEKTUBU
710 OTPUMaHHS TPaBMU; BIUIMB TPABMH Ha MPO(ECIHY MIsUTbHICTD Ta COLIATBHE )KUTTS
MOCTPaXXIAJIOr0; CTYMiHb BUHU 0CO0H, siKa 3aBAana mkoay [327, c. 112].

BaxnuBuM acmekToM HIMENbKOI MPAaKTUKA € BHKOPUCTAHHS TaK 3BaHHUX
«tabmuup 60m0» (Schmerzensgeldtabellen), siki € 30ipHHKaMHu CyJOBUX PIIIEHb 3
PI3HUX BHUMAJKIB BIAIIKOJYBaHHS MOPAJIbHOI INKOAM. Xoua Il TaOJWIll HE MaloTh
00OB'SI3KOBOT IOPUANYHOI CHJIM, BOHHU UIMPOKO BHKOPHUCTOBYIOTHCS CYAaMH SK
OpIEHTUP TpH BHU3HAYEHHI pO3MIPYy KOMIIGHCAllll, W0 cOpuse OUTbLIIN
nepea0avyBaHOCT1 CY/IOBUX pillieHb Ta yHi(ikamii cyioBoi npaktuku [304, c. 56].

HiMenpki cyau Takox MpUAUIAIOTH 3HAYHY yBary 1HAMBIAYyalizaiii po3Mmipy
komneHcanii. Hampuknazn, y cnpasi, po3risHyTiii BepxoBHum cynom Himeuunnu
(BGH) y 2021 pori, cya miakpecinB HEOOXITHICTh BpaXOBYBAaTH HE TIILKH 00'€KTHBHI1
MENYHI MOKa3HUKH, ajie i Cy0'eKTUBHE CIIPUUHATTSA TPABMH MOTEPIUIUM Ta 11 BITUB
Ha Horo ocoobucre xutTs [283, ¢. 89].

[Ile ogHMM BaXXJIUBUM AaCIEKTOM HIMEIBKOI CHUCTEMHU BIAIIKOTYBaHHS
MOPaJbHOT IIKOAH, € MOXKJIMBICT MPU3HAUYCHHS MPOMIKHUX BUIUIAT y BUIAIKAX, KOJIU
OCTaTOYHI HACHIJIKK TpaBMH III¢ HE MOKHa BU3HauuTu. Lle mo3Boiisge 3abe3mnmeunTH
notepriyioMmy (iHAHCOBY IATPUMKY Ha TMepioj JIIKyBaHHS Ta peaOiIiTalii, He
YeKar4Iu OCTaTOYHOTO pimeHHs cyay [317, c. 134].

Himernpka cysoBa mpakTHKa TaKOK pO3BUHYJA KOHLEMIIIO «IIIOKOBOT IIKOANY,
sKa JTI03BOJIA€ OJIM3bKUM POIMYaM KEPTBH TAXKKOTO KaJilTBAa BUMAaraTH KOMIIEHCAI10
MOPAJTLHOT IIKOIH 32 MICUXIYHI CTPAXKIAHHS, CIPUINHEH] TPABMOIO OJIM3bKOT JIFOIUHU.
L5t KOHIIEIIiS PO3MIMPIOE KOO 0C10, SIK1 MAIOTh MTPABO Ha BIAIIKOAYBaHHS, BA3HAIOUN
TMOOKWN BIUTMB TSOKKUX TPaBM HE TUTBKM Ha CaMOro MOTEPIIJIOro, aje i Ha Horo
HarOkae oroueHHs [329, c. 67].

BaxnuBo BiA3HAUMTH, IO HIMELbKa CHCTEMa BIAIIKOAYBAaHHA MOPAJIbHOI
IIKOJM TMOCTIMHO eBoJtonioHye. (OcCTaHHI TEHJEHIIl BKa3ylOTh Ha 30UIbLICHHS
pPO3MIpIB KOMIEHCAIlI, 0COOIMBO y BHUIIAJAKAX TSHKKHX TpaBM, IO MPHU3BOASATH 10

JNOBroTpuBaiioi iHBaniaHocTi. Lle BimoOpaxae 3pocTaroue po3yMiHHS TJIMOWHU BILUIUBY
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TaKuX TpPaBM Ha JKUTTA MOCTPAXKJIAIUX Ta HEOOXITHICTh BUIUIATH MOTEPILIOMY
azexkBaTHO1 komreHcaii [337, . 201].

HocBin Himeuuunnu y cdepl BIIIIKOAYBaHHS MOPAJIbHOI IIKOJW, 3aBAaHOT
BHACHIZOK KalilTBa, JEMOHCTPYE KOMIUIEKCHMM MIAX1A A0 3axUCTy MpaB
noctpaxaanux. lloeqHaHHS THYYKOCTI y BHM3HA4€HHI pO3MIpy KOMIEHcalii 3
BUKOPUCTAaHHSM OpIEHTOBHUX TaOJIMIlb, BPAaXyBaHHsS LIMPOKOTO CIEKTPY (HAKTOpIB
P OIHII IIKOJMU, MOXJIMBICTh MPOMDKHUX BUIUIAT Ta BU3HAHHS MpPaB OJM3bKUX
POIMYIB Ha KOMIIEHCAIIII0 CTBOPIOE €(hEeKTUBHY CUCTEMY MpaBoBoro 3axucty [307, c.
178].

BuBYeHHs Ta JOCTIHPKCHHS CHCTEMH 3aKOHOaBcTBa HiMeuunHu Ta aganTariis
HIMEI[BKOTO JIOCBily B YKpailHChKE 3aKOHOJABCTBO MOXE OYyTH KOPHUCHUM JISI
BJOCKOHAJICHHSI IHCTHTYTY BIAIIKOIYBaHHS MOPaJIbHOI IIKOIU B YKpaiHi.

Oco0OnmBy yBary BapTO NPHUAUIMTH PO3pOOIll JETaTbHUX KPUTEPIiB OIIHKH
MOpaJbHOI IIKOJW, CTBOPEHHIO THYYKMX MEXaHI3MIB BHU3HAYEHHS PO3MIPY
KOMITeHcAIli Ta 3a0€3MeUYeHHIO €JHOCTI CYy/I0OBOT MPAKTUKH Y IIiHl cdepi.

Hocnimkyoun mpoOjaeMaTUKy BIAIIKOAYBAHHS MOpPaIbHOI IIKOAM, 3aBIaHOi
¢bi3uuHIN 0c001 KaJilTBOM, IHIIUM YIIKOKEHHSM 370pOB’sl a00 CMEPTIO, BBAXKAEMO
3a JIOUUIbHE 3BEPHYTHUCS 1 10 AOCBIAY Takoi kpainu €C, sk Uexis.

Onpa3zy 3ayBaxumo, IO BiAMOBiIHO 10 cT. 49 JloroBopy Mixk YKpaiHOIO Ta
Yecrkor Pecny0i1ikoro mpo MmpaBoBy AOMOMOTY B ITUBUIBHUX CIIpaBax Bij 28 TpaBHSA
2001 poxy, 3000B’s3aHHS 3 BIAMIKOMYBAaHHS IMKOIU, KPIM THX, SKI BUILTUBAIOTH 3
JOTOBIpHUX 3000B’sA3aHb, BU3HAYAIOTHCS 3aKOHOAABCTBOM JloroBipHoi CTopoHHU, HA
TEPUTOPIi AKOT CTaIOCs MOIis, sIKa CTBOPUIIA YMOBH JIJII BAMOTH TIPO BiAIIKOyBaHHS
mkoau. [Ipu 1boMy, SKIIO 3amofiloBayd IIKOAW Ta TMOTEPIUIANA € TPOMaJsHAMH 1
MPOXKMUBAIOTh a00 MArOTh MICIIE 3HAXOJKEHHS 1 3apEECTPOBaHI Ha TEPUTOPIi 1HIION
JIoTOBIpHOT CTOPOHHU, MOXKE 3aCTOCOBYBATHCS TAKOX 3aKOHOJAABCTBO OCTAHHBOT (T1.1).
[Tpu po3rasai cipaB Mpo BiAIMIKOAYBAaHHS KO KOMIIETCHTHHUMH € OPTaHU FOCTHITIT
Tiel JloroBipHoi CTOpOHHM, 3aKOHOAABCTBO SAKOi 3aCTOCOBYBaTUMEThCA [86, . 179].

Hapasi Yexist nepeOyBae y nepexiJHOMYy Mepiofi CTOCOBHO CTAHOBIIEHHSI HOBOT'O

HusiibHOoro konekcy. llompu me, ypsan UYexii 3ampornoHyBaB JaudepeHIitoBaTH
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KOMIIEHCaIlil0 00JII0 Ta MKOU Yy coliaibHOMY cTaTtyci. 3 2005 poky Bepxosuuii Cya
Yexii HaAUIEHUI MPaBOM BHJIaBATH CHCTEMY ISl OLIHKM KOMIIEHCAIlisl MOpPaJbHUX
TpaBM. HoBuil 3aKOH MOCHUJIA€ThCS Ha 3arajbHl MOJIOXKEHHS, MOMI0HI 0 HIMEUbKOi
MOJIENi, 1110 HaJla€ MOTEPIUIOMY MPAaBO BUMAraTu KOMIIEHcaIlli MOpalbHUX 30UTKIB.

V¥ Yexii 3anpoBajpkeHa OUIbII YiTKa CUCTeMa BU3HAYEHHs 00110, CTpaXaaHb Ta
mkoau. [lounnaroun 3 2000 poky KOMIIEHcallid 32 MOpPajibHI 30UTKU MOXE JOCSITraTu
100 THc. €Bpo. A y HAJ3BUYANHO BAKKUX BUIAKaX, TAKUX SIK BTpaTa BC1X YIEHIB CiM’'1
y ATII, cyma nepesuntye 250 tuc. €Bpo [81].

[ikaBum € ¢axt, mo y Yexii rpoMagssHd Majld MOXJIHMBICTH OTPUMYBATH
KOMIICHCAIlli MOpaNbHOI IIKOAM, Ky BOHU 3a3HAIM BHACHIIJOK BBEACHUX IIiJ] 4ac
KOpoHaBipycy oOmexeHb. [Ipo 1e mnosigomisiocs B 3MI. BonmHouwac, Tam
HAroJIONIYBAJIOCs, IIO MPaBO HAa BIAMIKOAYBAHHS MAIOTh JIUINE Ti TPOMAJSHH, SIKi
110J1aBaJIM CKApPTH HA MOPYIICHHS IXHIX MpaB MPOTATOM MICSIIS IICIS BBEJICHHS BCIiX
KapaHTUHHO-OOMEXYBAJIbHUX 3aX0iB. PaHilie dechbkuil cyJ BHU3HAB HE3aKOHHUMU
BBEJICHI M1 yac maHaemii oOmexeHHs. Takok 3a3Hayanocs, 1o BepxoBHuii cyn
JI03BOJIMB Y€XaM I0JIaBaTH BIAMOBIIHI TO30BH HA OTPUMAaHHs KommeHcanii [243].

Jist  BU3HA4YeHHS OCOOJMBOCTEM  BIAIIKOAYBAaHHA MOpPAJIbHOI  IIKOIH,
PO3TIIIHEMO 3aKOHOJAaBYY Ta CyJOBY MPAaKTHKY imie onHiei kpainu €C — PecmyOmiku
XoBaprig (mami — Xopsarisg). Ille 3 2006 poxky B 1miii kpaiHi 3akpilUIeHO Ta
3aCTOCOBYETBCSI TOHATTS «HEMAWHOBOI IIKOAW» SK IIJIICHOI Ta YHIKaJIbHOI
HEMaWHOBO1 IIKOJHM BHACIIJIOK MOPYIIEHHS MpaB Ta CBOOOJ 0coOH, 3TiTHO 3 SIKUMU
mepir BUAM MOPAJIBHOI IIKOAW € JIUIIe KpUTepisiMu (OpieHTHpaMu), TOOTO
KBaTPiKytouMMHU OOCTaBUHAMHU, 32 SIKHMH CYJ BHU3HAYa€ PO3MIp CIPABEIITUBOTO
IPOIIOBOTO BilIKOyBaHHs [22, c. 8].

BimmkonyBaHHS MOpalbHOI IIKOAM, 3aBAaHOI BHACIIIOK KaNITBA, IHIIIOTO
VIIIKOIKEHHS 37I0pOB’s1 200 cMepTi MOTepMijoro, y XopBaTii 0a3yeThCs Ha MPUHITATIAX
[IMBUTBHOTO TIPaBa Ta PO3BUBANACS MPOTATOM JECATUIITH i1 BIUITMBOM €BPOTIEHCHKHIX
npaBoBuX Tpaauiiii. OCHOBHUM HOPMAaTHBHO-TIPABOBUM AaKTOM, IO PETYJIOE IIi
BIIHOCUHH, € 3aKOH Ipo 3000B's3anbHi BigHOCMHU XopBaTii (Zakon o obveznim

odnosima), npuitHATHH y 2005 poIll 13 HEOAHOPA30BO BHECEHHWMH JIOTIOBHEHHSIMU,
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SKAA BCTAHOBIIIOE 3arajibHl MPUHIUMIM BIAMOBIAAJIBHOCTI 3a 3aBJaHy IIKOIY Ta
BH3HAYa€ BUAM MOPAIBHOT IIIKO/IH, SIK1 ITIIIATAI0Th KOMIEeHcallli. 30Kkpema, BiIIOBIIHO
1o ct. 1100 3akoHy npo 3000B'A3abHI BIJHOCMHHU, MOpPaJibHA IIKOJA MOXE OyTH
BIJIIIKOJIOBaHA Y BHUIAJKaxX (PI3UYHOrO OO0, TCUXIYHUX CTPaXKJIaHb, 3HUKCHHS
KUTTEBOI aKTUBHOCTI, CIIOTBOPEHHS 1H(pOpMaILii Ta y 3B 43Ky 3 UMM - HNOPYIICHHS
pemnyTaitii, yecti, CBo00 11 a60 IpaB 0COOUCTOCTI, CMEPTI OJU3BKOI 0COOH, a TAKOXK y
pa3i BUHUKHCHHS Yy OCOOM CTaHY XBIJIFOBAHHS, TPUBOTH, HECITOKOIO, BUKIUKAHHX
OUiKYBaHHSIM YOTOCh HENMpHEMHOro, crpamrHoro [305]. BaximBo Bim3HauwWTH, IO
XOPBaTChKE 3aKOHOJABCTBO, SIK 1 3aKOHOIABCTBO OUTbIIOCTI Kpain €C, He BCTAaHOBIIIOE
(iKCOBaHMX CyM KOMIIEHCallli, HaJJalouyu CyJaM LIUPOKY JUCKPELil0 Y BU3HAYEHHI
PO3MIpy BIIIIKOAYBaHHS 3 YPaXyBaHHSIM KOHKPETHUX OOCTaBHH CIIPABH.

XopBaTChKi CyIM TIPU BU3HAUCHHI PO3MIpy KOMIIEHCAIlii 32 MOPaJIbHY IIKOJY,
3aBJIaHy BHACIIJOK KaJillTBa, IHIIUX YIIKOJKEHb 3JI0POB’S KEPYIOTHCS HH3KOIO
KpUTEPIiB, PO3POOJIEHUX CYIOBOIO TMPAKTUKOIO Ta IPaBOBOIO JOKTpuHOM. [0
OCHOBHHUX (DaKTOpiB, SIKI BPaXOBYIOThCSA CyJaMH, HajeXaTh: IHTEHCHUBHICTh Ta
TPUBATICTH (DI3UYHOTO OO0 Ta TICUXIYHUX CTPAKAaHb; CTYIIHb 3MEHIIICHHS )KUTTEBOT
aKTUBHOCTI Ta MOro BIUIUB Ha TOBCSKIEHHE JKHUTTS IMOTEPIUIOro; HAsIBHICTD
CIIOTBOPEHB Ta iX BIUIMB Ha SKICTh XKHUTTS MOCTPAXKIAJIOT0; BIiK MOTEPILIOTO Ta HOTro
KUTTEB1 TIEPCIICKTUBH JI0 OTPUMAHHS TpaBMHU; CIMEHMHUN Ta mpodeciiiHuii craTyc
MOCTPAXKIAJIOTO 10 1 micis TpaBmu [295, ¢. 112-115].

3ayBaXMMO, 10 BaXJIMBOIO OCOOJMBICTIO XOPBATCHKOi CHCTEMH €
BUKOPHCTaHHS «OpI€EHTOBHHX KpuTepiiB» (Orijentacijski kriteriji), po3po0ieHuX
Bepxosaum cynom Xopsarii. Taki kputepii, Bnepmie omyosikoadi y 2002 porri Ta
PETYJISIPHO OHOBIIIOIOTHCS, IO HAJAE IMIJICTAaBU BBAXKATH iX €(DEKTUBHUM Ta JIEBUM
THCTPYMEHTOM TSI 3a0€3MeUeHHS €JTHOCTI CYyJ0OBOT MpaKkTUKHU. Jl0 mpuKiIamy, 3riHO 3
octaHHIMH OHOBIeHHsMH Bifl 2020 poky, 3a cuiibHUN (Qi3UdHUN OUTH CyAH MOXYTh
MPU3HAYUTH KOMITEHCaIlito B po3Mipi Bix 370 mo 740 eBpo 3a 1eHb, 32 TPUBOKHUN CTaH
BHCOKOI 1HTeHCcHBHOCTI — Bia 1100 10 2200 eBpo [282, c. 3].

BapTto Takox MigKpeciauTH, M0 y BUIMAIKAX MOCTIHHOTO 3HWKCHHS KUTTEBOT

aKTHUBHOCTI PO3MIp KOMIIEHcallli Moxe OyTH 3HayHo BuIIUM. Tak, y crpasi,
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posrisanyTi XKynaniiicekum cynom y 3arpe6i y 2019 poui, morepmnuiomy, sIKUN
BHACJIIIOK aBTOMOOUILHOI aBapii oTpuMaB TpaBMy XpeOTa, 1o npusBena a0 80%
BTpaTH Ipare3aTHOCTI, OyJI0 NMpUCyaKeHO KoMIeHcallio B po3mipi 150 000 eBpo 3a
3HWKEHHS )KUTTEBOT aKTUBHOCTI [341].

XopBaTchbka CyJ0Ba MPaKTHKa TaKOXX PO3BUHYJA KOHIEMIII0 KOMIIEHCAIii 3a
"BTpaTy *UTTEBOI pagocti" (gubitak Zivotne radosti), sKka OXOIUIIOE HEMOXKIIUBICTh
3aiiMaThcs yIrOOJIEeHUMH X001, CIOPTOM a0o0 IHIIMMHM BHJAMH JiSUTBHOCTI, IO
NIPUHOCHJIN 33JI0BOJICHHS JI0 OTPUMAaHHS TpaBMU. Y CIIpaBi, pO3rsHyTiii BepxoBHUM
cynoM Xopaarii y 2018 potii, 6ys10 BCTaHOBJIEHO, IO 115l KATETrOpisi MOPaIbHOT KON
nijiArae okpemiil ouixi Ta komnencaiiii [336, c. 89].

BaxuBHUM acrekToM XOpBaTChKOI CHCTEMH BiIIKOAYBAHHS MOPAIbHOT IITKOIH
€ MOXKJIUBICTh TEPETJISAY PO3MIpy KOMIICHCAIlii Y BHUITJKY, SKIIO ITiCIsS BUHECCHHS
CYZIOBOTO PIllIEHHS CTaH 3[IOPOB'S TOTEPIIIIOTO 3HAYHO moripmmBcs. Lle momokeHHs
3akpimieHo y cT. 1104 3akoHy mipo 3000B's13aJIbH1 BITHOCHHHU 1 JI03BOJISIE TIOTEPIILIIOMY
BUMaratu 30UTbIICHHS KOMIICHCAIlll MPOTATOM TPHhOX POKIB ITICJISI TIEPBUHHOIO
pimenHns cyay [302, c. 201].

CydacHa npaBoBa JOKTprHa XOpBaTii MPOAOBKYE PO3BUBATUCS y HAMPSIMKY
OUTBIII JETaIBLHOTO Ta IHIMBIAYaTI30BAaHOTO MIAXOAY JO OI[IHKHM MOPAJIbHOI IIIKOJH.
KoMrmnekcHo po3risgalodd iHCTUTYT MOpPajibHOI IIKOAUM B XOPBAaTCHKOMY TIpaBi,
npodecop Mapko baperiu migkpeciatoe HEOOXITHICTH BpPaXOBYBaTH HE JIMIIEC
00'€KTUBHI MEIMYHI TOKA3HUKH, ajie i Cy0'€KTUBHE CIIPUHHATTS TPABMH MOTEPILIUM
Ta ii BILIUB Ha Horo ocooducte )utts [280, c. 478].

Jlnst mpukiamy, y pa3i BUMHEHHS BOEHHOTO 3JIOUMHY MOTEPIiIa CTOpoHA ado
KEPTBH MalOTh IMPaBO BUMAaraTH BIIIIKOAYBAaHHS yci€i MailHOBOi Ta HEMaiHOBOI
IIKO/IM, 3amoAisTHOT iM [UM TPOTUIIPABHUM MiSHHSIM. MoBa iie TOJIOBHO IIPO
BIJIITKOAYBaHHS Y TPOMIOBiH (popMi B paxyHOK BIAIIKOIYBaHHS MaHOBOI IIKOJIU Ta
rpomoBoi caTucgakilii B paxyHOK HEMaliHOBO1 (HemMaTepiaibHOoi) mkoau [22, c. 7].

[cHyIO041 TT030BY TIPO BIiIIKOMYBAaHHS ITKOJH, 3aBJlaHOT BOEHHUMH 3JI0YMHAMH
BKJIIOYAIOTH BIJIIIKOJYBaHHSI HEMaTepiajdbHOI IKOU 3a IEpeHEeCeHU Pi3nuHMil O1lib,

3a MEepPEeHEeCeHUW IYIIEeBHUN OUIh YHACHIJIOK 3HUKEHHS JKUTTEIISUIBHOCTI, 00pasu,
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IIKO/M peryTallii Ta 4ecTi, CB00OIM Y1 OCOOUCTUX MPaB, CMEPTI OJU3bKOT JIFOAUHH Ta
CTpaxy, SIKIO 1€ BUIPABAOBYIOTh OOCTaBUHU CHpPaBH, a OCOOJMBO IHTEHCUBHICTH
0omio, cTpaxy Ta iX TpuBalicTh. [Ipu BHU3HAUYE€HH1 PO3MIPY MOpPAIbHOI IIKOIU
HEOOX1THO BpPaxOBYBAaTH BC1 KOHKPETHI OOCTAaBUHM KOXHO1 CIIPaBH, MIPHU IBOMY CY/I
Oepe 10 yBaru IpHUIHATI OPIEHTOBHI KpUTepii. Y pas3i cMepTi ab0 0COOIUBO TSHKKOT
IHBaJIAHOCTI )KEPTBU BOEHHUX 3JI0UMHIB, WIEHH CIM 1 KepTBH (ApyKuHA a00 YONIOBIK,
JITH Ta 0aThbKW) MalOTh MPABO HA MaTepiajbHy KOMIEHCAII1l0, a CIIBMEIIKaHEelb/HKa —
JIMIIIE 32 YMOBH TPUBAJIOTO CIIBXHUTTSA MK HUM 1 momepiuM. bpaTtu Ta cectpu MaroTh
NpaBoO Ha BIAIIKOIYBaHHS MOPAJIbHOI IIKOIU JIMIIE y pa3i CMEPTi MOTEPHiIIOro Ta 3a
YMOBH, 1110 MK HUMH Ta MMOMEPJIUM ICHYBaJIM TICHI COIliasIbH1 3B sI3KM [22, ¢. 8].

[lpu nmocmimKeHH] BIAMIKOAYBaHHS MOPATBHOI IIKOAM, 3aBJAaHOI BHACIIIOK
cMmepTi ¢pi3uyHO1 ocobu B. B. Masyp 1oxoauTh BUCHOBKIB, 110 B PecnyOiini Xopsarii
BIZIIIIKOJTyBaHHSI HEMAaWHOBOI INKOAW TPOIIOBHMH KOIITAMH TIPUPIBHIOETHCS 0
BIJIIIKOIYBaHHIM MaifHOBOT IITKOAH, TOOTO YITKOT'O PO3MEKYBAHHS Ta BIIOKPEMIICHHS
OJlHA BiJ OJHOI BOHM HE MaloTh. BiamikoayBaHHS MOpPaJbHOI (HEMaiHOBOI) IIKOIU
IPOIIOBOI0 KOMIIEHCAIlI€l0 HaOyBa€ O3HAK BIAMIKOMYBAaHHA MaWHOBOI ((hakTHUHOT)
mkoau [99, c. 1052].

Takum 4mHOM, JIETallbHI Ta JOKTPUHAIBHI 3acaJl XOPBATCHKOTO JIEIIKTHOTO
mpaBa, a TaKOX CyJ0Ba NpakTHKa y cdepl BIAMIKOIYBaHHS MOPAJIBHOI IIKOJH,
3aBJaHOi BHACHIAOK KaJilTBa, IHIIOTO YIIKOJDKEHHsS 3J0poB’s abo cMepTi,
JEMOHCTPYE TIparHeHHs 10 OanaHCy MDK 3a0e3leUeHHSIM CIIPpaBeIJIMBOI KOMITCHCAITIT
MOCTPAXAATUM Ta MIATPUMAHHSAM CTAO0UTBHOCTI TPABOBOT CHCTEMH.

BuxopuctaHHs OpIEHTOBHUX KpUTEpIiB y TMO€AHAHHI 3 IHIUBITYyAIBHUM
M11X0JI0M 10 KOXHOT CIIpaBH J03BOJISIE JOCATTH TaKO1 METH, 3a0€3MeUyI0UH PU IOMY
THYYKICTh Y BU3HAYCHHI PO3MIpPy TPOIIOBOT KOMITEHCAITI{

Posrnsimaroun mpo6ieMaTrKy BiITKOAYyBaHHS IIKOH, B TOMY YHCJI1 MOPaJIbHOI,
3aBJAHOI KaJILTBOM, IHIIMM YIIKOJKEHHSIM 3J0pOB’S a00 CMEPTIO, BBAXKAEMO 3a
JOIUIbHE KOPOTKO 3YMUHHUTHUCH 1 Ha JOCBiJIl MPABOBOTO PETYIIOBAHHSA IHCTUTYTY

BiJIILIKOTYBaHHS IKOaU Takoi kpainu €C, sk KopomniscTsi Icnanis (nani — Icnanis).
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OCHOBOMNOJIO)KHUM HOPMAaTHUBHO-IPAaBOBUM akTOM Y cdepl BIAMIKOTYBaHHS
IIKOJM, 3aBJaHOT BHACIIOK KaIIITBA Ta IHIIOTO YIIKOJKEHHS 310poB’st B IcmaHii - €
HusuieHuit kogekc Icnanii (Codigo Civil), npuiinstuit me y 1889 porri, sikuii 3 TOro
yacy 3a3HaB YMCJICHHUX 3MIH Ta JOMOBHEHb ISl BIIMOBIIHOCTI CY4aCHUM peaisiM
[290]. Leit xomekc BCTaHOBIIOE (yHIAMEHTANbHI NMPUHLHUIN IUBUILHO-IIPABOBOT
BIJIMOBIJANIBHOCTI T4 BU3HAE MPABO OCOOM HA KOMITEHCALIIO IIKOIH.

Haronocumo, B icmaHchbKOMY TpaBOMOPSAKY HeE ICHYe AediHilii «MopaibHa
IIKOJ@», aje Hapa3i Ie TMOHATTSA MOBHICTIO MPHUHHATO CyJaMH, OCKUIBKH CyA0Ba
NPAaKTUKa BU3HAYMIIA HOTO SIK «IIHY OOJIO».

HeoOxigHo TakoX BKa3aTH, 110 B ICIIAHCHKOMY 3aKOHOJJABCTB1 PO3PI3HSIOTH /1Ba
OCHOBHHX BH/IY IIIKOJIM: MaTepiaJIbHy KOy Ta OCOOHUCTY IIKOY.

[Tin marepiadbHOIO WIKOJOK PO3YMIIOThH IIKOAY, SKa 3aBJaHa pedyli, a Tif
0COOUCTOIO HIKO/I0I0 — IKOAY, 3aBAaHy (i3U4HIi 0c001, HAPUKIIAA, TOPAHEHHS PYKH,
PO3TATHEHHS 3B'SI30K, MIEPEJIOM HOTHU TOIIIO.

Jlemo HeBiOMe Ji ICHAHCHKOT'O MPABOMOPSIKY MOHSATTS MOPATbHOI HIKOAU
BITHOCHUTHCS 10 0COOMCTOT mKo1u. MopalibHa IIKO/1a TIOB’si3aHa 3 TPUBOT 010, BTPATOIO
SIKOCT1 JKMTTS JIFOAWHU BHACIIJIOK TOIN, SKI MEPeCcliyloThCsS 3aKOHOM, a TaKOX
MOpaJIbHA IIKOJIa TOJISITA€ B 3HM)KCHHI PiBHSA J0OpOOYTY JIFOAWHH, MOTIPIIEHHI ii
0ocoOHCTOl Ta IHTUMHOI cepH KHUTTS, 1 BUMPABUTH TaKy CUTYaIlll0 HE MOXYTh Hi
I'POIIOBI KOIITH, Hi 1HIIIT 0OMiHHI Ha HUX OJyara. [Ipy BU3HaueHHI MOPaIBHOT IIIKOIH
BpPaxOBYIOThCS JIBa MOKAa3HUKH: 3 OJHOTO OOKY, BIUIMB Ha €THUHY cdepy ocodu, a 3
1HIIOr0 OOKY, TICHXOJIOTIYHA IIKOJA, TPABMH YM HACIIAKH, SIKI MOTJU CIPUYMHUTH
MeBHI MOi{ (OCKUTBKH cMepTh (Pi3UTHOT 0cOOU — 11€ TIEBHA MOisl, TO B JAHOMY BUIAIKY
MO>KEMO PO3YMITH, IO CIOAM MOXKHA BITHECTH 1 CMEPTH).

[Tpu BU3HAYEHHI pO3Mipy TPOMIOBOI KoMmeHcarii B Icnmanii cyaast BpaxoBye
HACTYITHI €JIEMEHTH, SIK1 MAIOTh 3HAYEHHS JIJIS1 OLIHKM MOPAJIbHOT IIKOJIN: MOMEPEeaHIN
MalHOBUH CTaH OCOOH, SIKI 3aBIaHO MOPAJILHOT IIKOJH; OIIHKA 3aMOisSTHOT KON
MPaBOBUM aKTOM Ta TIOXOJKEHHS MOPAIBHOI MIKOAW (HANPHUKIAJ], 32 BUCHOBKOM

CyJIOBO-MEJIMYHUX €KCIEPTIB); BIJHOBICHHS HOPMaJIbHOI KUTTEAISIBHOCTI Ta
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CHIBICHYBaHHA (I3MYHOI OCOOM B XPOHOJIOTIYHOMY IUJIaHl; BHYTPINIHS 3aTHICTH
KO>KHOT JTIOJIMHU MOJI0JIaTH IIKOAY, KA BUHUKIA [335].

Sk 6aunMo, B ICHAHCBKOMY 1 B XOpBAaTChbKOMY 3aKOHOJABCTBI I1J MOPAaJIbHOIO
IIKO/IOK0 PO3YMIIOTh ocoOucTy mkoay. B Icnanii npu BU3HAYEHHI MOPaJIbHOL IIKOIU
BPaxOBYIOThCS JIBa MMOKA3HUKH: €TUYHA c(pepa Ta MCUXONIOT19Ha HIKOIA.

[cmaHchbKl cyau MpU BU3HAYEHHI PO3MIPY KOMIIEHCAIlli 32 MOpPaJbHY IIKOJY,
3aBJaHy BHACHIIOK KaJllTBa, KEPYIOThCA KOMIUIEKCOM KpUTepiiB, sKi Oyiu
pO3pobIeHi i yIOCKOHATIOBAIKCS TMPABOBOIO JOKTPHUHOIO Ta CYIOBOIO MPAKTHKOIO
pOTIToM AecsTuiiTh. Cyu BpaxOBYIOTh CTYIiHb TSDKKOCTI TPABMHU Ta 11 HACIIIKH IS
(GI3MYHOTO Ta TMCHUXIYHOTO 30pPOB'S MOTEPHIIOro, TPUBAIICTh Ta IHTEHCHUBHICTH
(G13MYHUX Ta MOPATTBHUX CTPAXKJaHb, BIK MOTEPIIJIOTO Ta HOT0 KUTTEBI MEPCIIEKTUBU
10 otpuManHs TpaBmu. Oco0IMBa yBara mpuIUII€THCS BILTUBY TPABMHU Ha rpodeciiiny
TSUTBHICT Ta COIIAJIBHE KHUTTS IMOCTPAXIAJIOT0, a TAKOXK HASBHOCTI €CTETHYHOT
IIKOM Ta 11 BIUTMBY Ha SAKICTh XUTTS [322, c. 112-115].

BaxxmBrM acrekToM iCIaHChKOi CUCTEMU BIIIKOTYBaHHS MOPAJIBbHOI KON €
MOMJIMBICTh TPU3HAYEHHSI TUMYACOBUX BUIUIAT (pagos provisionales) y Bumamgkax,
KOJIM TIOBHI HACNIIKM TpaBMHU IlI€ HE MOKHAa BU3HAUMTU. LI mpakTHka 103BOJISIE
3a0€3IMeUnTH MOTEPIIIOMY HeoOXiaHY (iHAHCOBY MIATPUMKY Ha Mepioj] JTIKyBaHHS Ta
peaburiTalii, He YeKaroYu 0CTaTOYHOTO cy0Boro pimeHHs [338, c. 201]. Takuii miaxin
JIEeMOHCTpYy€e crenudiky ICMaHChKOI CHCTEMH Ta ii OpieHTaIlil0 Ha MOTpeOH
MOTEPILIOTO.

[cmanchka mpaBoBa NOKTPUHA MPOJIOBXKYE AKTUBHO PO3BHBATHUCS Y HAIPSMKY
OUTBII IeTaTBLHOTO T 1HAWBIAYaTi30BaHOTO MIAXOY A0 OIIIHKK MOpaibHOi mkoau. Ha
JTYMKYy ICTIaHCBKMX HAyKOBIIIB, SIKa JO peYl YacTKOBO CIIIBIAJA€ 13 TIO3UIIIEIO
XOPBAaTCHKUX MPABHHUKIB, B OCHOBY BUMOTH OO BIJIIKOYBaHHS MOPaJbHOI IIKOAH,
MOBUHHI OyTHM TOKIaJeHI CyO0’€KTUBHI aCMeKTH, $KI BH3HAYAIOTHCS CaMUM
MOTEPIUTNM, a caMe BaXXKOCTI HACIIJKIB, B TIEPINy Yepry, 0COOMCTICHOI chepu Horo
xkutteaisuibHocTi [313, c. 478]. g mosuiis BimoOpakae 3arajbHY TEHICHIIIO B
ICTIaHCBKOMY TIpaBi A0 OUIBII KOMIUIEKCHOTO Ta TYMaHICTUYHOTO IMMAXOAY ¥

BU3HAYEHHI pO3MIpYy KOMIIEHCAIII].
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Cucrema BIIIIKOAYBaHHS MOpajbHOI MKOAM B Icmadii  MpoIOBXKYe
YIOCKOHAJIOBATHCh, BIAMOBIJAI0YM HA HOBI BUKJIMKHU Ta colllaibH1 MoTpeOu. OcTaHHi
TEHJICHIIIT BKa3ylOTh Ha 3pOCTar04ye BU3HAHHS BAXKJIMBOCTI MCHUXOJOTTYHUX ACTIEKTIB
TpaBMHU Ta iX TOBrOTPHUBAJIOrO BIUIMBY Ha XUTTs notepniioro. lle BimoopaxkaeThes y
30UIBIIEHH] PO3MIPIB KOMIIEHCALlIN 32 TSDKKI TPABMH Ta PO3LUIMPEHH] KPUTEPIiB OLIIHKU
MOpPaJbHOI IIKOAU.
Ha 3aBepiieHHsi, BBaxkaeMo HEOOX1AHO MiATpUMATU TOukKy 30py B. B. Ma3yp,
sKa BKa3ye, 10 CHUIBHOIO O3HAKOIO JIJIsi KOXKHOI 3 PO3TJISSHYTUX KpaiH € Te, 10 Y
KOJIHIN 3 HUX HE ICHY€ €IMHO1 3aKOHOJIaBUO 3aKpiMjieHOi abo CTBOPEHOI CY0BOIO
MPAKTUKOK METOJWKH BU3HAYECHHS OO0CATY HEMailHOBOI (MOpajbHOI, OCOOMCTOT,
NCUXIYHOT) IMIKOAM Ta PO3MIPYy MIHIMAIBHOT Ta/ab0 MaKCUMaJbHOTO PO3MIPY
kommeHcarrii [99, c. 1055].
BucnoBku 10 Po3xiny 2
1. BusnaveHo, 1m0 BIAIMIKOIYBAaHHS IIKOAM, 3aBJIaHOI KaJIITBOM, IHIIUM
VIIKOKCHHSM 3JI0pOB’S a0 CMEpTIO, SK 1 B IHIIMX JACTIKTHUX 3000B’SI3aHHSX,
MiJICTAaBOI0 iX BUHUKHEHHS € CKJIaJl LMBUIBHOTO TMPABOMOPYIICHHS, SKUW, SK B
3aKOHOJABCTBl YKpaiHW, Tak 1 B 3aKoHOAABCTBI kpaiH €C oTpuMaB Ha3By
IreHEPaNbHOrO JCMIKTY 1 SKMA BKJIOYae B ceOe¢ Taki YMOBHM ITMBUIBHO-IPABOBOT
BIJIMOBIIAJIBHOCTI, K TMPOTHUIIPAaBHA ITOBEIIHKA; IITKOJA; MPUYMHHHUN 3B’S30K MIiX
IPOTUIIPABHOIO MOBEIIHKOIO Ta 3aBJAHOI0 IIKOJO; BHHA 3amojifoBava IIKOIU. 3
TOYKH 30py TEOpii IMUBUILHOTO MpaBa BUAUICHO JBa HAMPSIMHU TIYMAdeHHS CKJIaay
[MBUTBHOTO  TPABOMOPYIICHHS:  3arajJlbHOTCOpeTUYHUN  (IyOJai4HO-TIPaBOBHIA
XapakTep) Ta IMUBLTICTUYHHH (IPUBATHO-PABOBUI XapakTep). AKIICHTOBAHO yBary Ha
TOMY, 110 B YKpaiHCBKOMY Ta €BPOIEUCHKOMY JEITIKTHOMY MpaBi, MPOTUIIPABHUMHU
CIiJT BBaXATH Mii, SIKI MOPYIIYIOTh HOPMH 3aKOHOJABCTBA 1 CyO’ €KTHBHI TpaBa
TpOMaJIsiH, a HE3aKOHHUMHU — Ti Aii, SKI MOPYIIYIOTh HOPMY 3aKOHY a00 1HIIOTO
HOPMAaTHUBHO-IIPABOBOTO aKkTy. KpiM TOTO, MpOTUIIPAaBHOIO HEOOXTHO BBAXATH OYyIb-
SIKYy TIOBEJIIHKY 0COOM, BHACHIIOK SIKO1 Oyia 3aBiaHa ITKOJIa, 32 BUHSITKOM BHIAJKIB,

KOJIM 1Sl MOBEAIHKAa MICTUTh O3HaKU MpaBOMIpHOCTI. [Ipu 1bOMy HpPOTUNPABHICTH
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3aBJaHHA WIKOAW Ma€ MPE3IOMYBAaTHUCS, a NPOTUINPABHICTh M1l — JOBOJUTHCS
JIETIKBEHTOM.
2. JloBeneHo, 10 Teopist YKPaiHCHKOrO Ta €BPONEHCHKOTO LHMBUIHHOTO

(IenmKTHOro) mpaBa, OKpEMO BUJIUISE JNENIKTH, SKI OTPUMAJU HA3BY «CHELIAIbHUX)
4yepe3 Te, 110 OKPIM 3arajbHUX YMOB I'€HEPaJIbHOTO JCIIKTY, HEOOX1THO BCTAHOBUTHU
iCHyBaHHS TaK 3BaHMX CIICIIAIbHUX YMOB. ba3oBUM eleMeHTOM, KU TOBUHEH OyTH
BCTAQHOBJICHUM Yy JaHOMY, KOHKPETHOMY BHWITQJIKy € HACIIJIOK MPaBOMOPYIICHHS —
HAHECEHE KaJIITBO, IHINE VIIKOJDKEHHS 370pOB’S, cMepTh. CremiaibHi YMOBHU
BU3HAYAIOTHCS 3aJICKHO BiJl IPABOBOT'O CTATYCY MOTEPITUIOTO Ta 3aroIiFoBava MTKOIH;
BUAy mpodeciiHoi AISIBHOCTI, HAasBHICTh MEBHUX OOOB’S3KIB (CIYKOOBUX,
TPYJOBHUX), 3aKOHOJABCTBO, SIKE 3aCTOCOBYETHCS NPH PETYJIIOBaHHI BIIHOCHH, IIIO
BUHUKIIA TOIIO. B 4uCiIi TakuX: HASBHICTh pPeasIbHOI (a HE YSIBHOI, TaKoi, PO SKY
BUHUKJIO TIOMHJIKOBE BPaXKCHHS B TOTO, XTO 3/1MCHIOBAB PATYBaJIBbHI JIi1) 3arpo3u JIJIs
3I0POB’S Ta XUTTS (HI3UIHOT 0COOU; BIICYTHICTh Y OCOOM BIMOBITHUX TTOBHOBAYKEHb
Ta 000B’SI3KIB BUNHATH PATYBAJIbHI MO0 KUTTS Ta 3J0POB’S 1HIIOT (G13UIHOT 0COOH
JiT; CIpSIMOBAHICTB /i camMe Ha PATYBaHHS 37J0pOB’ s Ta )KUTTS 1HIIOT (pi3uuHOT ocodu;
BUHUKHEHHS B PATYBAJbHUKA IIKOIM BHACHITOK BYMHEHHS HUM PSITYBAJIbHUX JIiH
0JI0 370pOB’S Ta >KUTTI (Pi3uuHOi 0COOM; HASABHICTH TPYAOBUX OOOB’S3KIB;
3MIMCHEHHS MOBHOBAXXEHDb B Me&kaxX MPo(deCiiiHOTO PU3HUKY TOIIIO.

3. BcTanomieHo, mo BiANIKOTYBaHHS IIKOAH, 3aBJAaHOI KaJTIIITBOM, IHIITAM
VIIIKOJI>KEHHSIM 3710pOB’ sl 200 CMEpTIO HaiMaHOTO TpalliBHUKA (3aiiHATOT 0c00H), CIIi
BBOKATH KOMILJIEKCHUM TPABOBHM I1HCTHUTYTOM, OCKUIHKM TPH PEryatOBaHHI JaHHUX
BITHOCHH 3aCTOCOBYIOTHCSI HOPMH: ITUBUTBHOTO IMpaBa (BiAIIKOAYBaHHS); TPYAOBOTO
mpaBa (YMOBM BHUHHKHEHHS); (piHAHCOBOTO TpaBa ((piHAHCYBaHHS OXOPOHH TIpaili);
IpaBa COIIAJIBHOTO 3a0e3nedeHHs (COIliaIbHUMA 3aXHUCT), NPOTE€ B IIUIOMY Mae
[IUBUTEHO-TIPABOBY TIPUPOSTY.

4. JloBeieHo HEOOXIAHICTD 3MIMCHEHHS TOTIEPEAHIX BUILIAT IMTOTEPILIIOMY 32
KOy, 3aBIaHy KaJIITBOM, IHIINM YIIKO/KCHHSIM 3J0POB’s, IO JO3BOJIUTH
3a0e3rneunTy oMy (iHAHCOBY MIATPUMKY Ha MepioJ JiKyBaHHs Ta (a00) peabuiiTalii.

i BUIIIaTH MOXYTh OyTH MpU3HAYEHI JIMIIE 32 TAKUX YMOB: 0co0a, SIKii 3aBIaHO
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IIKO/IM, B TIOPSJKY, BCTAHOBJIECHOMY 3aKOHOM, BU3HAHA MOTEPHUION; CTaH 30pOB’s
MOTEPIUIOr0 BUMAara€e HEBIIKIAJIHOTO MEIUYHOrO BTPYYaHHsS; MaTeplaJbHUI CTaH
MOTEPIUIOr0 HE J03BOJSE 3AIMCHUTH OIUIATy HajgaHuX abo Tux, mo OyayTh
HAJaBaTUCS MEIUYHHUX IOCIYT; MONEPEAH] BHUIUIATH OyIyTh 3apaxoOBaHi B 3arajibHy
CyMYy BHM3HAQ4€HOr0 CYyJIOM pO3MIPY BIJIIKOJAYBAaHHA IIKOJIW; PO3MIp BHILIAT,
BU3HAYEHUX CYJIOM 31MCHIOBATUMETHCS 32 PAXyHOK KOWITIB Jlep:kaBHOTO OHOIKETY
(momo 3alHATHX 0C10 — 32 paxyHOK DOHIY COLIATBHOTIO CTPaXyBaHH:), Kl B CBOIO

yepry Ha0yBaTUMYTb IIpaBa perpecy 10 0e31ocepeHbOro 3arnoAiroBaya HKO/IH.
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PO3/I1J 3. OCOBJIMBOCTI BIIIIKOAYBAHHS IIKO/IM,
3ABJIAHOI KAJIIIITBOM, ITHIIIUM YHIKOJI’KEHHSIM 3JIOPOB’SI ABO
CMEPTIO ¥ CHEIIIAJIbHUX JEJIKTHUX 3050B’SI3BAHHSAX 3A
3AKOHOJABCTBOM YKPAIHHU TA KPAIH €C

3.1. BinmkoayBaHHA IIKOAHU, 3aBJAAHOI KAJIITBOM, IHIIUM YIIKOIKEHHAM
310poB’st  a00 cMepTIO o0co0M, fIKAa MOTepHmuia Bil KPUMIiHAJBHOIO

NMPaBoONOPYLICHHS 32 3aKOHOAABCTBOM YKpainu 1a €Bponeiicbkoro Corw3y

Cr. 3 Konctutymii YkpaiHH HaroJjomeHo, IO <«JIep)KaBa BiIIOBIAaE Iepe
JIFOJIMHOIO 32 CBOIO JTISUTHHICTD, @ YTBEPJIKEHHS 1 3a0€3MeUeHHS ITpaB 1 CBOOO I JIFOIMHH
€ TOJIOBHUM ii 000B's13k0M». B 1HIIHUX cratTsix OcHOBHOTO 3aKOHY, a caMe CT. CT. 27,
41 3akpimieHo 00O0B'SI30K JIepKaBU 3aXUIIATH KUTTS JIIOAUHH, ii BIACHICTH, a CT. 55 —
rapaHToBaHe MPaBO KOKHOTO 3BEPHYTHUCA JI0 CYJy 3a 3aXHCTOM CBOT IIpaB Ta IHTEPECIB
[81].

Mu comimapui 3 J[. @. [InaukoBuM, SKUW BBakae, M0 OCOOJMBOI Baru Taki
000B'SI3KM JepkaBU HAOYBalOTh Yy BHUMNAAKy HaWHEOE3MEUHINIOr0o TMOPYIIECHHS IIpaB
0CcO0M — BUMHEHHSI KPUMIHAJIBHOTO TpaBomnopyuieHds. Came ToMy 3aKOHOJaBEllb, 3
METOIO peajizallii 3raJJaHuX MOJI0KEHb 3aKOHY BCTAHOBIIIOE MIPOIECYyAIbHI MEXaHI3MH
KPUMIHAIbHO-TIPABOBOT0, 1 IIUBUILHO-MIPABOBOT0 XapaKkTepy. MU TaKOX MATPUMYEMO
aBTopa B TOMY, IO TpoOiemMa 3aXMCTy 3aKOHHUX MpaB Ta IHTEpeciB oci0, sKi
MOTEPIUIN Bl KPUMIHAIBHUX MPABOMOPYIIEHb, €()EKTHBHOTO TOHOBJICHHS IXHIX
MpaB, CBOEYACHOTO BIIIIKOAYBaHHS UIKOJHW, 3aBJaHOT BYMHEHHUM KPUMIHAJIbHUM
MPaBOMOPYIICHHM, 3aJIUIIAE€THCS HAA3BUYAHO akTyanbHOO [ 150, . 1].

He3Baxkaroun Ha KOHCTPYKTHBHI 3MIHH, sIK1 OYJIM BHECEH1 /10 32aKOHOJIABCTBA, 110
pETJIaMeHTYE OKpPECJICHI BiTHOCHHH, 30KpemMa 10 KpuMiHaabHO-TIPOIECYaTbHOTO
KoJiekcy Ykpainu, KpuminaneHoro kojekcy Ykpainu, [luBuibHOro KoeKCy Y KpaiHu,
JUISL HAIIOl Jep KaBU XapaKTEPHOIO € TEHJEHI[ISl 3pOCTaHHS KUIbKOCTI HEPO3KPUTHX

KpUMIHAJIBHUX PABONOPYILIECHb, HACIIIKOM YOTr0 € 30UIbIIEHHS KIJIbKOCTI IIUBUTBHUX
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MO30BIB MPO BIJIIKOJYBaHHS K MaTepiajbHOI, TaK 1 MOPAJIBbHOI IIKOAM, 3aBAaHOT
TakuMH AisHESIME [91, ¢. 118].

Yacrime 3a Bce, HACIIAKA KPUMIHAIBHUX MPAaBONOPYUIEHb JJISI MOTEPHUIMX
JAIOTBCA B3HAKKM TMPOTATOM yCbOIO KUTTSA. BpaxoByrouum TpuBani (¢i3uuHi,
MICUXOJIOT1YHI Ta HAaHOUIbILI (PIHAHCOBI HACIIKH, OTEPIIII PO3PAXOBYIOTh, 3 OTJISLY
Ha ICHYIOYl 3aKOHHM, OTpUMAaTH IOBHE BiamKoayBaHHsA. Hacmpasai x morepmuii
OTPUMYIOTh HE3HAUHE 200 X B3araji He OTPUMYIOTh XKOJIHOTO BiKoAyBaHHs [ 115].

He mMoxxemo He BH3HATH OOIPYHTOBAHOCTI BHUCHOBKY B. M. ®epuenko, saxuit
3BepTa€ yBary Ha Te, 110 3aKOHO/aB4l TOJIOKEHHs, K1 3a0€3MeUyl0Th 3aXUCT IMpaB
NOTEePHUIOr0 1 BIAMIKOJYBAaHHSA 3aBJIaHOi MOMY IIKOAM Bil KPUMIHAJIBLHOTO
NPABOIMOPYIIEHHS, 1€ HEe BTUICHI B KOHKPETHI MPABOB1 PIIIEHHS Ta MOTEPIILIOMY HE
CTBOPEHO peaIbHUX YMOB JIJIs 3/IIMCHEHHS HaJJaHUX oMy Ha 1ie mipaB [248, c. 13].

Y Xxoal IOCHKEHHS HAMU BKa3yBajoCh, IO B IMBUIICTHYHIN JOKTPHHI
3000B’s13aHHA 3 BIAIIKOYBAaHHS IIIKOJIM, 3aBJAHOT KAJIIIITBOM, 1HIIIUM YIIKO>KEHHSIM
310pOB’st a00 CMEPTIO 0COOM, sKa MOTepIiia BiJ KPUMIHAIBLHOTO MPABOMOPYIIECHHS
HaJICXKUTh JO0 JSTIKTHUX 3000B’s3aHb 1 € (opMor0 peaizailii MUBUILHO-TIPABOBOT
BIJIMOBIIAJIBHOCTI 32 TOpYIICHHS aOCOMIOTHMX TMpaB CyO0’€KTIB IHUBUIBHUX
paBoOBiTHOCHH [259, c. 414].

Posrnsimaroun okpecneHy npo0ieMaTuKy, BapTO BCE K TaKH 3ayBa)KUTH, IO
BIIPOJIOBK OCTaHHIX POKIB B VYKpaiHi 3MIHCHIOETBCA aKTHBHa poOOTa II00
YIOCKOHAJICHHSI IMBUIRHOTO 3aKOHOJABCTBA Yy cdepi MPaBOBOTO pETYIIOBAHHS
BIIHOCHH IIIOJI0 BiJIIIKOTYBaHHS IIKOJW, 3aBJIJaHOT KAITIIITBOM, 1HIIMM YIIKO/KCHHSIM
3I0pOB’sT ab0 cMepTio (I3UYHOI 0COOM, sIka HaHECEHa BHACIITOK KPHUMiHAJIBLHOTO
[PaBOMOPYIIEHHSA. 30KpeMa HaeThcsi mpo po3pobnenHs [lnany 3axoniB 11010
peaizaiiii KOHIEMIii 3a0e3MeueHHs] 3aXUCTy 3aKOHHHUX TpaB Ta iHTEpeciB oci0, ski
MOTEPIIN Bij 3JI0YMHIB; PO PO3POOJICHHSI, TPUIHATTS Ta peaji3allito BiIMOBITHOTO
3aKOHY; CTBOpeHHs cnepury DoHay nmoTepmijoro, a 3a TuM — GOHy BIAIIKOAYBAaHHS
30UTKIB TPOMaJsHAM, SIKI MOTEPHUIM BiJ 3JI0YMHIB Ta 3JIOBKHUBAaHb BJIAJO0I0 TOLIO.
Onnak Bka3zyroTh (axiBli, 1 MU HIATPUMYEMO TaKy TOUKY 30DPY, OKpPIM, JI0 IOKH,

3aKOHO/ABYMX 1HIIIATUB, JIepKaBa HE CIPOMOTJIACHh BXKHUTH JI1€BUX 3aXO[IB IIOAO
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BIIPOBA/PKCHHSI 3a3HauYeHUX TmosiokeHb [157, c. 148-149], 1 BiamoBigH1 3aKOHU
yXBajeHO Tex He Oyno [37, c. 318].

Sk OGaunmo piBEHb 3aXMUCTy TMpaBa MOTEPHLIOI OCOOM Ta MOXKIUBICTh
BIJIIIKO/TYBaHHS IIKOAM, 3aBJaHOI KaJIITBOM, IHIIUM YIIKOJKEHHSM 3J0pOB’s abo
CMEpTIO 0c00i, sIKka MOTEepHiiia Bil KPUMIHAJIBHOIO IMPABOMOPYIIEHHS B IMPaBOBIN
cucTemi YKpaiHu, K 11e He MPUKPO BU3HABATH, 3AIUIIAETHCS JOCUTh HU3BKUM.

ba3oBi moOXKeHHs, sIKI PErJIAMEHTYIOTh THUTAHHS, BiIIIKOAYBaHHS IIKOIH,
3aBJaHOI KaJiITBOM, IHIIMM YIIKOJUKEHHSM 310poB’si abo cMmepTio 0co0l, sKa
noTepniia BiJf KpUMIHAJIBHOTO IPABOMOPYIIEHHS, MICTSITHCS B YUHHOMY LIUBIIBHOMY
KoJieKkcl Ykpainu, 30kpema B cT. ¢T. 1177 Tta 1207. Tak, BianoBigHo 10 cT. 1177 1K
VYkpaiau, mikoja, 3aBaaHa (i3uuHiM ocoOi, sSKa MOTEpHiIa BiJ KPUMIHAIBLHOTO
NPABOIOPYIIECHHS, BIIMIKOJOBYETHCS BIJIIMTOBIIHO J0 3aKOHY Ta KOMIICHCYETHCS 3a
paxyHok Jlep>kaBHOro Oro/pKeTy YKpaiHW y BUNAAKax Ta MOPSAIKY, NepeadadyeHuX
3aKoHOM [263].

3BepHEMO yBary TakoX Ha Te€, 10 Ha CbOTOJHINIHIN JeHb, MOPsA 13 HOpMaMu
HAI[IOHAJILHOTO 3aKOHOJ/IaBCTBA, SIKUMH PETYJIOIOThCS TMUTaHHS, IIOB’s3aHl 13
BIJIIIKOYBAHHSM IIIKOJIM, 3aBJIaHOT KAIIITBOM, IHIIUM YIIKOHKEHHSIM 3/10pOB’sl a00
CMEpTI0O 0cOoOH, SKa TOTEpHiia Bii KPUMIHAJIBHOTO TPABOMOPYIIEHHS, IEBHOTO
3HAYCHHS Ma€ 1 HW3Ka MDKHApOJIHO-TIPAaBOBHX akTiB y mik cdepi. i moxymeHTH
HiATBEP/UKYIOTh  HEOOXITHICTh  3alpOBA/DKEHHS  BIAMOBIIHUX  MEXaHI3MIB
BIJIIITKOAYBaHHS IIKOM, 3aBJIaHO1 KPUMIHAJIBHUM TIPABOMOPYIIECHHSIM JiepxkaBoro. Jlo
Hux BigHeceHi: [lekmapamis OOH «OcHOBHI NPUHIMIK MPABOCYIAS IS KEPTB 1
3JI0BKMBaHHS Biago» [131]; €Bpomelichbka KOHBEHINS MI0J0 BIAIIKOAYBaHHS
30HMTKIB K€PTBaM HACHJIBHUIILKUX 3510unHIB [43]; Pexomennamii Komirery mMiHicTpiB
Panu €Bponu Ne K (85) 11 mepkaBam-uiieHaM 1100 BCTAHOBJICHHS MOTEPIUIOTO B
pamMKax KpuUMiHaJIBbHOTO TipaBa 1 mporecy [191]; dupexktuBa Pagu €Bpomneicbkoro
Coro3y Ipo KOMIICHCAIIIIO KEPTBaM 3JI0YMHIB Ta 1HIII aKTH.

Bapto Takoxx HaromocuTd, MmO B HOPUAWYHIN JiTEpaTypi 1HCTUTYT
BIIIIKOJYBAHHSI IIKOJAM BHU3HAETHCS MDKraldy3€BHUM: OKpIM  KPHUMIHAJIbHOTO,

KPUMIHAIBHO-TIPOIECYAJIbHOTO 3aKOHO/IABCTBA, BiH MepeadadeHrd TaKOXK [TUBUTBHUM
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1 IUBUIBHO-TIPOLIECYAIbHUM 3aKOHO/IABCTBOM, SIKE Tiepeadaydae npej’ ssBICHHS MO30BY
PO BIAIIKOYBAHHS IIKOAM B MOPSJKY HUBUILHOTO cynounuHCcTBa [233, ¢. 86]. Takuii
CTaH peyel, 3a3Ha4aloTh HAyKOBLI1, BUMAarae Bijl BIANOBIIHUX HOPMATUBHO-IPABOBHUX
aKTIB B3a€EMOY3TO/DKEHOCTI 3 METOI0 3a0e3MedeHHs] HaWOUIbIl TMOBHOTO Ta
e(heKTUBHOIO 3aXUCTY MpaB Ta IHTEpPECiB moTepniux ocio [244, c. 82].

[IpoTe, BIACYTHICTH J11IF0YOTO CHEIIaILHOIO 3aKOHY B 111 cepi, TATHE 32 COO0I0
HEBUKOHAHHS JIJAHOTO TMPHUITMCY, HACIIAKOM YOTO - € BUHECCHHS CyJaMH pilllcHb, B
SKUX B 3aJ0BOJICHHI MO30BHUX BHMOT' JO JIepKaBH YKpaiHa TPO BiJIIKOTYBaHHSI
IIIKOJTH, 3aBAaHOI KpUMIHAIBHUM IPABOIIOPYIIICHHSIM, BiIMOBIISETHCS.

TakuMm 4yuHOM, CTBEP/KYIOTH (PaxiBill, 1 MM TOAUIIEMO TaKy TOYKY 30Dy,
TEOPETUYH1 Ta MPaKTU4YHI NMPOOJEeMHU BIAMIKOIYBaHHS IIKOAU (i3uyHiN 0co0i, sKa
noTepriia BiJi KpUMIHAJIBHOTO MPaBONOPYIIEHHS, TOTPEOYIOTh, OUIBII I'PYHTOBHOTO
BUPIIIEHHS NUIIXOM BHECEHHS BIJMIOBIIHUX 3MIH Ta JOTMOBHEHb JO BITYM3HSHOIO
3akoHodaBcTBa [127, c. 115; 103, c. 126].

[Ilomo TeopeTHYHUX AaCIMEeKTIB MUTaHHS, TO 3a 3arajbHUM TMPAaBWIOM, IS
BU3HAHHS TIEBHOTO JISIHHS JIEIKTOM HEOOX1IHE ICHYBaHHS TaK 3BaHOT'O FOPUIMYHOTO
CKJIaJy UMBUIBHOTO IMPaBOMOPYIIEHHS, TOOTO CYKYMHOCTI MEBHUX OOOB’SI3KOBHUX
YMOB, HEOOXIIHHMX I TIOKJIQJCHHS Ha IPaBOMOPYIITHHUKA BiJIMOBIIAJBHOCTI.
Kiracuaanm € po3mexyBaHHS YOTHPHOX YMOB IIMBLIBLHO-TTPABOBOI BiIITOBITAIBHOCTI:
HAsBHICTh 3aBJIaHOI IIIKOJM; IMPOTUIIPaBHA MOBEIIHKA; MPUUYMHHHHN 3B’S30K MIXK
MEepUIUMH JBOMa €JIeMeHTaMu; BUHa [259, ¢. 416-417].

[Mopsin 13 3aranpbHUM (T€HEpaJbHUM) JCTIKTOM, SKUW BU3HAYAE YMOBH
BIIMOBIMAIBHOCTI 3a 3aBmany mkoxay, [IK Ykpainu nependadae Takox psij BUIIAJIKIB,
710 SIKMX 3aCTOCOBYIOTHCSI OCOOTMBI IIpaBMIIa MPO CHeIianbHi AeikTi. OTHUM 13 TAaKUX
JETIKTIB € 3aBJaHHS MTKOW KAJTIIITBOM, 1HIIIUM YIIKOIKCHHSIM 370pOB’sT 00 CMEPTIO
oco0wu, siKa MoTepIiijia BiJf KpUMiHATBLHOTO TIpaBonopymeHHs [121].

Sxmo BecTH MOBY TIpO JCNIKTHE 3000B’S3aHHS TPEIMETOM SKOTO €
BIIIIIKOTYBaHHS IIKOJM, 3aBAaHOI KaTIIITBOM, 1HIITUM YIIKOJKEHHSM 3J10pOB’sS abo
CMEpTI0O 0cOoOM, fKa MOTEpIiia Bii KPUMIHAJIBLHOTO MPABOMOPYLIEHHS, TO BapToO

3a3HAYMTH, 110 Y HUIOMY ITpaBUiia Mpo BIAMIKOAYBAaHHS TaAKO1 IIKOJIA MalOTh 3araJIbHUI
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xapaktep. Lle o3Havae, mo mkoxa mMae OyTH BIAUIKOJAOBaHA OCOOO0IO, SIKa BU3HAHA
BUHHOIO Y BUMHEHHI1 KPUMIHAIBHOTO MPAaBONOPYIIEHHs a00 HABITh 3@ BIJICYTHOCTI il
BUHH, B pa3i konu LIK Ykpainu He BuMarae HassBHOCT1 BUHHU SIK O0OB'SI3KOBOI MIJICTaBU
B1JIMOB1IAJILHOCTI.

o Ttoro x ct. 1206 11K VYkpainu nependadeHo, 1mo ocoba, sika BUMHHIIA
KpUMIHaJIbHE MpPaBOMOpPYILEHHS, 3000B'i3aHa BIAIIKOJYBAaTH BUTPATH 3aKJIaJI0OBI
OXOPOHM 3JIOPOB'S Ha JIIKYBaHHS TMOTEPIUIOrO BiJl I[OIO0 KPUMIHAIBLHOTO
IIPABOIOPYIIEHHS, KPIM BUIIAJIKY 3aBIaHHS KO TP MTEPEBUIIICHHI MEK HEOOX1THOT
0o00poHM a00 y CTaHl CHUJBHOTO JYIIEBHOTO XBHUJIIOBAaHHS, II0 BHHUK ParTOBO
BHACJIIJIOK HACWJILCTBA a00 TSXKKO1 00pa3u 3 60Ky moreprijioro [263].

Hactymua oOcraBuHa, sika JI03BOJISE BECTH MOBY IIPO 3acCTOCYBaHHS
CHeIiaIbHUX HOPM — CTOCYEThCS BUTAKIB, KOJM 0c00a, SIka BUMHUJIA KPUMIHAJIbHE
PaBOIMOPYIIEHHS, HEB1IOMa a00 B CHIIY 3aKOHY BH3HAHA HEIJIATOCIPOMOKHOIO. 3a
JaHWX 0OCTaBMH IIpaBa MOTEPIIIOr0 MalOTh OyTH 3axXHIIEeH1 3TiaHO 31 CT. ¢T. 1177 Ta
1207 UK Ykpainu.

Sk yxe 3ragyBalioch, TMiJACTaBOK NPUTATHEHHS 10 LMBUIBHO-NPABOBOI
BIJIMOBIIAJIBHOCTI 3a 3aBllaHy 0co0i mkoxay, € 3adikcoBane y LIK Ykpainu npasuio
reHEepaJIbHOTO JICNIKTY, OCHOBHUM €JIEMEHTOM SIKOTO € HasiBHICTb IITKOH.

VY3araipHIOIUH Pi3HI HAyKOBI MIAXOAW 10 BU3HAYCHHS MOHATTS mkonaw, 1. I.
Tarapun, Hamonsrae Ha TOMY, IO IIKOJY HEOOXITHO PO3TIISANATH, SIK 00’ €KTUBHY
KaTeropito, sKa sBIs€ COOOK HETaTHBHI 3MiHHM, IO HAcTald B MalHOBOMY,
MCUXIYHOMY, (I3UYHOMY, MOpPAIBHOMY CTaHI O0COOM BHACHIJOK BYHWHCHHS
KpUMIHAIBHOTO TIpaBonopymieHHs [236, c. 9].

3ayBaxxuMmo, mo B momepenHiil penakmii cr. 1177 LK VYkpainu #imuiocs mpo
BIJIIIKOTYBaHHSI MalHOBOI IIKOAM, IO 3aBjaHa MakHy ¢i3udHoi ocobu. ITutaHHS
BIJITKOAYBAHHS IIIKOJIW, CHPUYMHEHO! YIIKO/DKEHHSIM 37I0pOB’st ab0 CMepTIo
BHACTIZIOK  KPUMIHAJIBHOTO  MPABOMOPYIICHHS,  PETJIaMEHTYBAIHUCS  IHITUMU
nonoxxkeHusimu LUK VYkpainn. ¥V uunniil pepakuii cr. 1177 K VYkpainu Tepmin
«MaifHOBA IIIKOJIa» HE BXKUBAETHCS. 3 MPABOBOI TOUYKH 30Dy, L€ CIiJ TIIYMAdUTH SK

BCTaHOBJICHHS JIETAIBHOI MOXJIMBOCTI BUMAaraTu BiAIIKOAYBaHHS K MaWHOBOI, TaK 1
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MopasibHOT mKoAU. [Ipu 11bOMY 70 3MICTYy MaifHOBOI IMIKOAM HEOOXITHO BKJIIOYUTH 1
IIKO/AY, 3aBJaHy KaJILTBOM, IHIIUM YIIKOJKEHHSM 370pOB’sl a00 cMepTio (P13UYHO1
ocobu (Tak 3BaHy «(hi3uuHy» abo «ocoOucTy» WKOAy). BkazaHe miaTBEpIKYyeThCA
takok 1 monoxkeHHsmu KIIK VYkpainu, ne mig mKoI0K0, M0 BiAUIKOJOBYETHCS
(KOMIIEHCY€TbCA) Y KPUMIHAIBHOMY MPOBAJKEHHI, PO3YMIEThCA K MailHOBa, Tak 1
MopanbHa mkoza (4. 1 ct. 128 KIIK Ykpainu) [244, c. 85].

HeoOxigHo 3a3Ha4YMTH, 1[0 BUMOTA IIOJI0 BiAIIKOIYBAaHHS MOPAJIBHOI KON
Ma€e Miclle B KO)KHOMY BHUIAJKy MOpYIIEHHS MaiiHOBOi uu (a00) ocobucrtoi chepu
¢$13u4HOT 0coOU. €1MHE, B YOMY MOJKE CITOCTEpPIraTUCs BIAMIHHICTD — IIE€ pO3MIp TaKoi
KoMIeHcallii. BapTo Takok HaroJI0CUTH, 10 TOJOBHA CKIAIHICTH MPH PO3TIISAL CIIpaB
PO BiIIIKOAYBaHHS MOPAJBbHOI IIIKOJM, TOJATaE Yy JoKa3yBaHHI Qakrty ii
crnpuurHeHHs [6, c. 101-102].

VY cmpaBax mpo BiAIMIKOIYBaHHS IIKOJH, CYyJId BUMAraroTh Bij IMOCTPaKIaI0l
CTOPOHHU (ITOTEPIILIOTO) IOBECTH ITPOTUIIPABHICTD MOBEAIHKH 3a110/1iF0Bayva MIKOIH, 1110
€ TIOMWIKOBUM 1 He BiamoBimae 3akoHy. Ha naymky HO. Xurynina, sxy mwu
HiATPUMYEMO, IIKOJA 332 CBOEID MPABOBOIO MPUPOJIOI0 € MOPYIICHHSIM MalHOBUX YU
0COOMCTUX HEMaWHOBHUX IpaB aOCOJIOTHOTO XapaKTepy MOTepIiiyioi ocoOu, ToOTO €
npoTunpaBHoto ampiopi [44, c¢. 88]. Maiike aHAJIOTIYHY TIO3UIII0 3alMae
B. II. TTamirok, sIKHiA MIIKPECIIIOE, 0 CIPUIUHEHHS Oy Ib-sIKOT IITKO/U, SIBUILE 3aBXKIU
HeraTuBHe. Tomy MOKIaJeHHsT 000B’SI3Ky BIAIIKOMYBATH IIKOAY MOXKE MaTH MICIIe
JUIIEe 32 YMOBHU, KOJIM Taka IIKoJa Oy/ae BUKIWKAHA MPOTUIIPABHOIO TMOBEIIHKOIO
BiAMmoBiTaIbHUX 3a Hei oci0 [146, c. 65-66]. Takox MOroKyeMOCs i3 BUCHOBKaMH
I. C. Timym, sika BKa3ye, IO caM€ dYepe3 NPOTHUIPABHICTH TOBEIIHKH OCOOH,
BUHHMKAIOTH JUIS HEl, a 1HOM1 1 U 1HIIHUX OCi0, BCTAHOBIICHI 3aKOHOM HECIPHUSATIMBI
Hacmiaku [239, c. 63-64].

Y. 1 ct. 11 KK Ykpainu Bu3Hauae KpuMiHAJIbHE TPABOMIOPYIIEHHS SIK CYCITUTEHO
HeOesrneuyHe BuUHHE MdisHHA (mist abo Oe3JisuIbHICTH), BUMHEHE CYO €KTOM
KpUMIHAIBHOTO NpaBonopyuieHHs [88]. TakuM 4MHOM, MPOTUIIPABHICTH Meperdayac,
110 KpUMIHAJIBHUM IPaBONOPYILICHHSIM € JIUIIIE T€ CYCIUIbHE AISTHHS, 0 Iepe0aueHo

KpUMIHAJIBHUM 3aKOHOM [21].
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OTxe, Ha HaIly JAYMKY, SKOI0O Oyae JOBEIEHO BUYMHEHHS 0CO0O0I0
KPUMIHAJIBHOTO TIpaBomnopyiieHHs, nepeadoadenoro KK Ykpaiau, sskum O0ysio 3aBaaHo
IIKOAM KaNILITBOM, IHIIUM YIIKO/DKEHHSM 3]10pOB’S a00 CMEpTI0 0COOHM, TO TaKuM
YUHOM OyJie TOBEeAeHa 1 HAsIBHICTh MPOTUIIPABHOCTI A1¥ 3aM0/A10Baya IIKOAH.

HasiBHICTH Takoi yMOBHU LIMBLIBHO-MPABOBOI BIAMOBIAAIBHOCTI, K MPUYHMHHUIMA
3B'SI30K MDK MPOTUIIPABHOIO TMOBEAIHKOIO (KpUMIHAJIbHE MPABONOPYIICHHS) 1
HACTaHHSAM HETAaTUBHUX HACHIAKIB  (MIKOAW, 3aBAaHOI KaJIITBOM, IHIIUM
YIIKOJDKEHHSIM ~ 370pOB’sl 200 CcMepTi0  0coOM), BH3HAadeHa HEOOXIAHICTIO
BCTAHOBJICHHS (DaKTy, IO caMe MPOTHIPaBHA IMOBEIHKA 3aIojir0Bada IIKOIW, Ha
SIKOTO TIOKJIAJA€ThCsl IIUBUIBHO-TIPABOBA BIAMOBIIAILHICTh, € TIEHD 0€3MOCEPEIHBOI0
NPUYKHOIO, 1110 3aBjaia 30MTKIB Ta CIPUYMHMIIA IIIKOTY TOTEPILIOMY.

BuHa — € 000B’SI3KOBMM (32 HEBEJIIMKHUM BUKIIOUCHHSM) CJIIEMCHTOM CKJIaJly
OyIb-SIKOT0 MPaBOMOPYIIEHHS. B HUBUIBHOMY MpaBi, SIK 1 B KpUMIHAJIBHOMY IpaBi,
BUHA MPOTATOM TPHUBAJIOIO Yacy pO3Msfanach, sK MCUXIYHE CTaBICHHS OCOOH 10
CBO€1 MTPOTUIPABHOI MTOBEIIHKY Ta i1 HACHiAKIB [254].

Pa3om 3 THM, B IUBUIBHOMY MpaBi MipOr0 00CATY BiJIMOBITAIBHOCTI € HE CTYIIHb
BUHU, a po3Mip 3aBAaHuX 30UTKiB. lle moB'sI3aHO 3 THIM, 110 TOJOBHOKO (YHKIIIEIO
IIUBUTBHO-TIPABOBOI BIAMOBIAAIBHOCTI € KOMIICHCAIlIifHA, CYTHICTh SIKO1 TMOJISATaE y
MIOHOBJICHHI MaliHOBO1 cpepu, a ToMy I i1 HaCTaHHS JOCTAaTHBRO BUHU Y OYIb-sKiit
¢dopmi. OTxe, TOMIT BUHM B IUBUILHOMY IIpaBl Ha YMHCHY Ta HeoOepexkHy, a
OCTaHHBOI — Ha MIPOCTY Ta TPpyOy Mae NMEBHOIO Mipor0 yMOBHHI XxapakTtep [209, c. 86].

Benyun MoBY ipo po3Mip BiIIIKO{YBaHHS IMIKOIW, 3aBAaHOT KAJIIITBOM, 1HIITM
VIIKOJKEHHSM 370pOB’s a00 CMEpTIO 0COOH, sKa TMOTEpPIiiia Bil KPUMIHAIBHOTO
MPABOMOPYIICHHS, XOUEeMO 3a3HAYUTH, IO TOW MIiAXid, KU 3aKpirieHu y 4. 1 CT.
1166 LIK Ykpaiau € o0TpyHTOBaHUM 1 JIOT1YHUM Tpu 3acTocyBaHHi 1 4. 1 cT. 1177 LIK
VYkpainu.

Ha mymxy A. O. JIKyXu, CyMH BIJIIIKOTYBaHHS MOBUHHI IMIOKPUBATH TPUHANMHI
TaKl BUJU IIKOAM, SIK: BUTPATH HA peaduTiTaniio Pi3MYHUX 1 ICUXIYHUX TPABM, JIIKU Ta
rocmiTani3ailito, yTpuMaHHs (KOJIM WIEThCs PO YTPUMAHIIIB IOMEPIIOTO0), TOXOBaHHS,

yTpata 3apo0iTky. Takox, Aep:kaBa mMae 3a0e3nedyBaTH iHPoOpMaIliiHy 0013HAHICTb
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CYCIUJIBCTBA MPO HASIBHI MOJIMBOCTI BIJUIKOAYBAHHS IIKOJAW MOTEPHUIAM BiJ
HAaCWJIBHUIBKHUX 37104MHIB. Taky 1H(popMaIlito NoTpiOHO HAaJaBaTU NOTEPILIOMY YKe
MICJsT MOro Meplioro 3BEpPHEHHsSI 10 YMOBHOBAXXEHOIO OpraHy Biaad (TOJILii,
poKypaTypu, cyny) [37, c. 319].

BaxxnmuBoro 3Ha4eHHS A PO3MIISAY MUTAHHS MO0 BiMIIKOTYBaHHS IIKOJH,
3aB/laHO1 KpUMIiHAJIBHUM IMPABOMOPYUICHHSIM, € BCTAHOBJICHHS Cy0’ €KTHOTO CKIIATy
JAHOTO JIENIKTY, a TOYHIIIE - Cy0’ €KTY, IKOMY 32 3aKOHOM HaJlaHO MpPaBO BUMAaraTu
BiJIIIIKOJTyBaHHSI, 3aBJaHOI WOMY KPUMIHAJIBHUM TMpaBoMopymeHHsM mkoau. Cifg
3BepHYTH yBary Ha Te, IO CHpOOM BITYM3HSHOTO  3aKOHOAABISI TPUBECTH
TEPMIHOJIOT1I0 Yy BIAMOBIAHICT 13 moHATIHHUM anapatoM KIIK VYkpainu, 3ymoBuinu
BukopuctanHs B cT. 1177 LUK Ykpainu nBOX TEpMIHOJIOTTUHHUX 3BOPOTIB: «(hi3nyHa
ocoba, fKa MoTeprijia Bl KpUMIHAJIBbHOro mpasonopymeHHs» (4. 1 cr. 1177 LK
YkpaiHu) Ta «IOTepHiINi BHACIIAOK KPUMIHAIBHOTO MPaBOMOPYIIEHHS» (4. 2 CT.
1177 1IK Vkpainu). binbiie Toro, TepMiHOJIOTIYHUN 3BOPOT «IOTEPHLINN BHACTITOK
KPUMIHAJIBHOTO MPABOIMOPYIICHHS», 110 BXKUBAEThCS B 4. 2 ¢T. 1177 LUK Ykpainu, He
y3rOJDKYEThCSI 3 HA3BOIO CTATTi, J€ MOBa Hae TUIbkU Mpo (i3uuHy ocoly sK
MOTEPITLIOTO.

3 ypaxyBaHHsSM 3a3HaueHoro, Ha3Bu cT. 1177 LK Vkpainu, a Ttakox ii
MOTIEPETHROT PEeAaKIlii - Cy0’€KTOM, SKWW Ma€ MpaBO Ha BIAIIKOAYBaHHS IIKOAW Ha
mifactai cT. 1177 LK Vkpainm, 3 TOYKH 30py OKpEMHX CHEIIaTiCTIB, CJiJI BBAXKATH
BUKIIFOYHO (i3UYHY 000y, SKiil 3aBJjaHa IIKO0/1a KpUMIHAJTLHUM MPABOTIOPYIICHHSM, 1
sKa Iojajia 3asBy MPO BUMHEHHS LIOJ0 HEl KPUMIHAJIBHOTO IMPaBOMOPYIICHHS abo
3asiBy TIPO 3aTy4eHH 1i 10 MPOBAKEHHS SIK MOTEPIIUIOTo a00 Hajlajaa MUCbMOBY 3TOY
Ha BU3HAHHS 11 TOTEPIUION0 CIALAYUM, IPOKYPOPOM, CYIOM. Y pasi CMEPTi MOTEPILIOTO
MpaBO HA BIAIIKOMYBAaHHS IIKOJW MalOTh OJNM3bKI POAWYl UM 4YieHW Horo ciM'i 3a
npasuiamMu, nepeadoadenumu ct. ¢t. 1200 ta 1207 UK Ykpainu [244, c. 83].

[lomo Ge3mocepeHHOTO 3o Ait0BaYa MIKOAH (Cy0’ €KTY, ISIMH SIKOTO 3aBIAaHO
IIKOJM 1HIIIHA 0Cc001), MAa€EMO BKa3aTH HACTYMHE. 3MIMCHEHHWH aHali3 BIAMOBIIHUX
nosnoxkenb KIIK Ykpainu ta u. 1 cr. 1177 LK Ykpainu n03Bosisie 3poOUTH BUCHOBOK,

o0 IIKOJAa, 3aBaaHa (I3UYHIA o0co0i, siKa MoTepniia Bil KPUMIHAJIBHOIO
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MPaBOMOPYILIEHHS, MOX€e OyTH BIIIIKOAOBaHa: abo Oe3mocepeHiM ii 3amojioBadyeM
(mipo3proBaHUM, TOOTO 0C00010, KA MOBIIOMIJIEHO MPO MiT03pYy, a0 0co0o010, siKa
3aTpuMaHa 3a MiJ03POI0 y BUMHEHHI KPUMIHAJIBHOTO MpaBonopyiieHHs (4. 1 cr. 42
KIIK Vkpainn); 06BuHYBaueHUM (I1JICYAHUM) — 0CO0010, OOBUHYBIHHUMN aKT MO0
aKoi nepeganuii 1o cyny (4. 2 cr. 42 KIIK Ykpainu); 3acy1keHUM — OOBUHYBaUEHUM,
O0OBUHYBaJIbLHUM BUPOK CyIy IIOAO SKOro HaOpaB 3akoHHOi cuid (4. 2 cT. 43 KIIK
VYkpainu); abo o0co0or0, Ha SKy 3aKOHOM TOKJIaJeHO OO0OB’S30K MIOAO0 1l
BIJIIIKOYBaHHS (30Kpema, OMiKyH a0o 3akiaj, sKui 3000B’si3aHUN 3A1MCHIOBATU
HaIJISI 32 HeNie3aTHOK 0co00K (SIKIIO Taka oco0a BH3HAHA OCYIHOIO IMiJI 4ac
BYMHEHHS! KpUMIHAJIBbHOTO IpaBonopyieHHs (cT. cT. 41, 1184 11K VYkpainu), Tomio).
B. E. bensineBuu cBOro 4acy 3a3Hauas, 110 JJIs peajizallli mpaBa MOTEPIiIOro
BiJl KPUMIHAJIBHOTO TIPABOMOPYIIEHHS Ha BIANIKOAYBaHHS IIIKOJW, 3aKOH Mae
BU3HAYUTHU: BUIAJKHK Ta MOPSIOK BIAIIKOAyBaHHs Ikoau. [lim Bumamkamu, aBTOP
IPOIMOHY€E PO3YMITH SIK MEBHI YMOBH, 32 SIKMX HacTae OOOB’S30K JIep>KaBH IO/0
BIJIIIKOYBAaHHS IIKOJM, TaK 1 CKJIAJU KPUMIHAJIBHHUX IMPaBOMOPYIIEHb, IIKOJA Bij
BUMHEHHSI SKUX BIIIIKOJOBYEThCS JepkaBoro [7]. Iloromxkyrouuch 13 TakuMu
MIpKYBaHHSIMH, J0JaMO, III0 Taki BUMaAKA (HOPMH) MOXKHA YMOBHO TOAUTUTH HA JBI
rpynu. o mepmioi rpynu gomiuikHO BigHect Hopmu cr. 1207 11K, konu BuHHKae
00OB'SI30K  JIep’KaBM  BIAIIKOAYBAaTH  INKOAY, 3aBJaHy KaJilTBOM, I1HIIUM
VIIKOKCHHSM 37I0pPOB'Sl a00 CMEPTIO BHACIIIOK KPUMIHAJIBHOTO IPABOIOPYIIICHHS.
o npyroi rpynu — HopMmH cT. 19 3akony «IIpo 60poTsOy 3 TepopuzMom», 4. 1 sKoi
nepenbavyae, MO0 BIAIIKOAYBAHHS IIKOAM, 3aBAaHOI TpPOMaAsHAM TEPOPUCTUYHUM
aKTOM, TPOBATUTHCA 3a paxyHOK KomTiB JlepkaBHOro OrokeTy YKpaiHu 3
HACTYITHUM CTSTHEHHSIM CYMHU IHOTO BIIIIKOyBaHHS 3 OCI0, SIKMMH 3aBIaHO IIKOIY,
B MOPSIKY, BCTAaHOBJICHOMY 3akoHOM [163]. Tum Oinblire Ha 1IbOMY HAroJIONIyE cam
3akoHOJaBenb y 4. 2 ¢T. 1177 LIK Ykpaian, ne iMnepatuBHO BU3HAYEHO HEOOXITHICTD
BCTAHOBJICHHS BUNAJKIB, KOJM JepKaBa IOBHMHHA B35ITU Ha cebe 00O0B’SI30K
BIJIIIKOJTYBATH IIKOAY OCO01, sIKa MOTEpIija BiJl KpUMIHAIBHOT'O MPABOMOPYIIIECHHS.
Otxe, BiAMOBIAHO 10 3aranbHOi HopMmH 4. 1 cr. 1177 LUK VYkpainu mkona,

3aBJaHa B T.4. KAJIIITBOM, 1HIIUM YIIKOJKEHHSM 3JI0pOB’Sl a00 cMmepTio (Pi3uuHiii
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0co01, siKa moTepruia Bl KPUMIHAIBHOTO MPABOMOPYIUEHHS, BIAIIKOJOBYETHCS
BIMOBIAHO 10 3akoHy. L{ifi 3aranpHild HOpMI KopecnoHaye BcTaHoBieHuid y KIIK
VYkpaiHu MexaHI3M BIJIIKOAYBAaHHS IIKOJHM, MEPII 3a BCE, 3a PaxXyHOK OCOOH, sKa
BUMHMWJIA KpUMIHAJIbHE TpaBonopymeHHs: 1o0poBuibHO (4. 1 c1.127 KIIK Ykpainn);
npuMycoBo 3a pimeHHsM cyay (4.2 cr.127 KIIK Vkpainu). Kpim toro, 4. 3 ct. 127
KIIK VYkpaiau MIiCTUTh HOpMY, fiKa Tak camo, gk 1 4. 2 cr. 1177 HIIK VYkpainu
BU3HAYa€, M0 IIKOJA, 3aBJaHa MOTEPIUIOMY BHACIIIOK KPUMIHAJIBHOTO
NIPABOIIOPYIIEHHS, KOMIIEHCYEThCS HOMY 3a paxyHOK JlepkaBHOTO Or0/pKEeTy YKpainu
y BUNQJIKax Ta B MOPSAKY, epeadaueHux 3akoHom [91].

Y KOHTEKCTI BIIIIKOIYyBaHHS INKOIW 3a paxyHOK JlepkaBHOTO OOKETY
VYkpainu, cirii 3BepHYTH yBary i Ha Te, 0 0OOB'SI30K JCP)KaBH B TIEBHUX BHUITIAKaX
BIJIIIIKOIYBAaTH IIKOJy, 3aBJIaHy BHACIIJOK KPHUMIHAJIBHOTO IPABOIOPYIICHHS, HE
TPYHTYETBCS Ha 3araJlbHUX 3acajax IMBUILHO-TIPaBOBOI BiamoBimaiabHOCTI. Ilei
000B'SI30K JeprkaBa MOKIaaae Ha cebe K rapaHT Oe3NeKH JIOJUHM. 3TiTHO 31 CT. 3
Konctutynii Ykpaiau nroauHa, ii ®KUTTS 1 310POB's, YECTh 1 TIHICTh, HEIOTOPKAHICTh
i Oesneka BU3HAIOTLCA B YKpaiHi HAMBHINOK COLIANLHO IHHICTIO. IpyHTYIOUUCEH
caMeé Ha [HUX KOHCTUTYLIMHUX TOJOXKEHHIX, JepkaBa Oepe 3000B'I3aHHS
BIITKOyBaTH (GI3MYHIA 0C001 MIKOTY, 3aBAaHy KPHUMIHAIBHUM TMPABOMOPYIIICHHS.
Taka xommeHcaliss JAEp)KaBOIO IIKOAM HE Ma€ po3riAmaTtucs SK MalHOBa
BIJIMOBIIAJIBHICTE,  MEpeKiaJiecHa 3  ocoOM, 10 BYMHWIA  KpUMIiHAJIbHE
MPABOMOPYIICHHSA, HA JEpXKaBy. Y IIbOMY BHUIAIKY IOPEYHO BECTH MOBY IPO T€, IO
Jiep>kaBa, BHUKOHYIOUM CBOi CoOIialibHI (PYHKIIl, CTBOpIOE BIAMOBIAHIA 0CO01
JOTIOMDDKHI, MaKCHUMaJbHO TPUBUICHOBAHI MEXaHI3MH YCYHEHHS HETATUBHHX
HACJI/IKIB KpUMIHAJIBHOTO MpaBonopyiieHHs [244, c. 84-85; 6, c. 49].

BucHOBOK TIpo Te, 1m0 KOMIMEHCAIisl MKOAW MOTEPIUTAM BiJ] KPUMIHATBLHOTO
MPaBOMOPYIICHHS 3a PaxyHOK JepaBW HE MOXe ICHyBathd y (opmi IHUBLIBHO-
MPaBOBOI BIAMOBIMATLHOCTI, Ma€ BKIWBE MPAKTHUYHE 3HAYEHHS TOMY, IO JO IMX
MPABOBITHOCHMH HEMOXJIMBO 3actocyBaTu mpaBuia I[K Vkpaiam momo miacras
BUHUKHEHHS 3000B's13aHHs (cT. 11, 4. 2 cT. 509), 3MiHM 0ci16 y 3000B'13aHH1 (CT. CT.

512, 520), mpaBoBHX HaCIiJKIB MOPYIIEHHS 3000B's3aHHsA (cT. cT. 610, 611),
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BpaxyBaHHsI BUHU nioTepIiyioro (cT. ct. 617, 1193) Tomo [265, ¢. 367-368]. Bonnouac,
3aCTOCYBaHHIO MiJIsratoTh nojoxkeHHs 4. 1 cr. 1191 K Vkpainu, BinnosiaHo A0
SKUX JEepKaBa Ma€ MpaBo 3BOPOTHOT BUMOTH (perpecy) 10 ocodu, sika 3aBaaa Koy
BHACHIZOK KPUMIHAJIBHOTO MPAaBOMOPYIIEHHS, fAKIIO BOHa OyAe KOMIIEHCOBaHA
MOTEPIUIOMY 3a paxyHok JlepxaBHoro Oropkery YKpainu Ha mijncrasi 4. 2 cT. 1177
K Vkpainu [244, c.85].

Crin 3BEpHYTH yBary Tako>K Ha HEOOXIIHICTh BU3HAYEHHSI CTPOKIB, IPOTITOM
SKUX TIOTEPIUIAA Ma€e TPaBO HA BIAIIKOMYBaHHS IIIKOJIN 32 PaXyHOK JepkaBH. Tak, y
CT. 5 €Bpomnelcbkoi KOHBEHIII II0J0 BIAIIKOAYBaHHS 30UTKIB KepTBam
HACWJIBHHMIIBKUX 3JIOYMHIB BKA3aHO, IO PEXKHUM BIAIIKOJAYBAHHS IIKOAM MOXKE
BCTAHOBJIFOBATH CTPOKH, MPOTATOM SKHX NMpUHAMarOThcs 3asBu [82]. HeoOXimHiCTh
BCTAHOBJICHHS CTPOKIB 00YMOBJICHA HACTYITHUM: ISl TOTO, 00 BUHUKJIA TaKa yMOBa
BIJIIIIKOTYBaHHS IIIKOJM 3a PaxyHOK JIepKaBU SK HEBCTAHOBIICHHHS OCOOW, sKa
BUMHWIA KpPUMIHAJIbHE TMPABOMOPYILIEHHS, OpPraHd JOCYJIOBOTO PpPO3CIiAyBaHHS
NOBMHHI MaTH TIEBHUW Yac, IO 3aBEpUICHHIO SKOr0 € 00 €KTHBHI TiJACTaBU
CTBEPIKYyBaTH, IO OCO0y MIHCHO HE BIANOCSd BCTAHOBUTH. A TOMY, IIJIKOM
BUIIPABIAHUM € 3aKPITUICHHS MOJIOKEHHS PO Te, 110 MPABO Ha BIAMIKOYBAaHHS KON
y TIOTEPHIOr0 BHHUKAE dYepe3 IIICTh MICAIB MICHS 3aBJaHHSI WOMY IIKOJH
KPUMIHAJIBPHUM TPABOMOPYIICHHSIM, 33 YMOBM IO B IIeH TMeEpioJl HE BAAIOCSH
BCTAHOBUTH OCi0, SKi BYMHWIM KPUMIHAJIbHE TPaBOMOPYIICHHS, YU iX
MiCIIe3HaXOMKeHHS [2, ¢. 54].

Haronocumo Takok Ha TOMYy, IO HE IUBISAYUCH Ha HU3KY MPOEKTIB 3aKOHIB,
nomanux 10 BepxoBuoi Pagm VYkpaiHu Ta TpHUCBSYEHHX perjiaMeHTallii yMOB Ta
MOPSAKY  BIAIIKOAYBAaHHS  (KOMIIGHCAIii) INKOAM, 3aBJaHOI KpHUMiHAJIbHUM
MPaBOMOPYIICHHSM, 3a paxyHOK JlepkaBHOTO OrO/KETy YKpaiHu, *KOJICH 13 HUX HE
O0yB mpuiinatuii. Tomy momoxxkennst 4. 2 cr. 1177 K mokum mo 3amumaeTrses 0e3
peamizarii [244, c. 84].

Omxe, xonueniis ct. 1177 1K VYkpainu BUXOAUTH 13 HEOOX1THOCTI
MOCTYITOBOTO PO3IIMPEHHS TapaHTId JepKaBU MO0 3a0e3MedYeHHs MpaB TPOMAJIsH,

K1 MOTEpPHUIM Bil KPUMIHAJIBHOTO MpaBomnopyiieHHs. Tomy, Ha aymky l. Kozak,
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OCKUIbKU BIJUIKOAYBAaHHS (KOMIIEHCALs)) IIKOAM (PI3MUHIN 0c00i, fIKa MOTepHiia Bij
KPUMIHAJIBHOTO MPaBOMOPYLIEHHS, 31MCHIOETHCS BIAMOBIIHO 10 3aKOHY, a IIKOJA,
3aB/IaHa MOTEPITIOMY BHACIIOK KPUMIHAJIBHOTO MPABOMOPYIICHHS, KOMIICHCYEThCS
Homy 3a paxyHok JlepkaBHoro Ormomkery YKpaiHM y BHUINAJIKaxX Ta TMOPSAKY,
nepen0auyeHuX 3aKOHOM, a YMOBH Ta TMOPSAOK  BIAIIKOJYBAaHHS  IIIKOJU
BCTAHOBJIIOIOTHCS 3aKOHOM, SIKUH JIO ITbOTO 4Yacy HE TMPUUHATO, TO BiIIIKOTyBaHHS
MaHHOBOT IITKOIM Ma€ 3]1IHCHIOBATUCH Y TIOPSJIKY BUKOHAHHSI JIEP’KABOKO PIIIICHB CYY.
Jlvie y BUTIAAKY BHUSBICHHS O0COOM, sSKa BUYMHWJIA KPUMIHAJIBHE TPABOMOPYIIECHHS,
a00 HaOYTTS HEI IUIATOCIIPOMOXKHOCTI JepiaBa MOKE 3BEpHYTHCS 10 Hel 13
perpecHMMH BUMOTaMH. TOMY CBOTOJHI BaKJIWBUM TUTAHHSIM 3aJIMIIAETHCS
NPUAHSTTS 3aKOHY, SKUH BH3HAYUTH MOPSJIOK, YMOBH Ta PO3MIpH KOMIICHCAI[IHHUX
BUILIAT, a TaKOX 3a0€3MeYUTh MOXIIMBICTh peali3yBaTd TIpaBO Ha Take
BiIKoAyBaHHs [79, c. 92-93].

[lutanHs, MOB’si3aHl 13 BHUPIMIEHHAM NPOOJEMU BIIIIKOIYBAHHS IIKOMIH,
3aBJaHO1 KaTIIITBOM, 1HIIMM YIIKOJKEHHSIM 370pOB’s a00 cMepTio (i3UYHOI 0coOu
BHACJIIJIOK BUMHEHOTO IIOJI0 HEi KPUMIHAJIBHOTO MPaBOMOPYIIEHHS NMPUTaMaHHI He
JUIIe YKpaiHChKOMY CYCIUIBCTBY. UmMmano kpaiH, siki 3a PI3HMMH IOKa3HUKaAMH
(6KOHOMIYHHUMH, COLIAJBHUMH, TOJITHYHHUMH) BBaKAIOTHCS BHCOKOPO3BHHEHUMH,
3IITOBXYIOTECS 3 TOAIOHUMHU CHUTYyallisIMH, SKIi BHUMAaralroTh BiJ JIepXKaBU JI€BHUX
IIPaBOBUX 1 MPAKTUYHUX 3aXO/I1B.

Tax, BuB4aroum q0cBig Kpain €Bpomneiickkoro Coro3y, MOXKHA MOOAYHUTH, 11O B
OUTBIIIOCTI 3 HHUX, 3aBIaHHS, SKi IOB’S3aHI 3 HAJAaHHSAM COIIATBHOI 1 IPaBOBOI
JIOTIOMOTH, a TaKOXX MUTAaHHS KOMIICHCAIlll MKOJW MOTEPIIUINM BiJl KPHUMIHATBHUX
MPaBOIOPYIIICHh TOKIAAETHCSA, B OCHOBHOMY, Ha OpraHU IOCTHIlI. 30Kpema, TaKy
GyHKITII0O BUKOHYIOTh MiHicTepCcTBa FOCTHINIT a00 1HIII aHAIOTIYHI JI0 HAX BIJJOMCTBA
y ®panmii, Yexii, Janii, ®ianananii, [Bevnapii, JlrokcemOyp3i, Hopserii. V IlIserii
3aBIaHHS OJCP)KAHHS 3alMTIB MO0 BXXHUTTSA BIIMOBIIHUX 3aXOJIB ITOKJIQJCHO Ha
MiHicTepcTBO 3aKOpJOHHUX crpaB (y 4YacTHHI peaiizalii €Bponeicbkoi KOHBEHIIT
Mpo  BIAMIKOAYBaHHA  30UTKIB  JKEpTBaAaM  HACWJIBHULBKUX  KPUMIHAIBHUX

MIPaBOIOPYIIIEHb), aje 3arajbHy KOOpAMHALII 3A1HCHI0OE MiHICTEpCTBO IOCTHIIlL. Y
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NesSKUX KpaiHax, 30kpema, B Himeuunni, Icnanii ta Kinpi 3a nany cdepy BiInoBigaoTh
MinicTepcTBa mpaili Ta colladbHOI MOJTITUKH Ta MOAI0OH]1 iM BijoMmcTBa [43, c. 61].
Onniero 3 mepmux kpaiH €Bpocoro3y, e 0yJio yXBaJeHO CHEIllalbHUN 3aKOH
PO BIAUIKOAYBAHHS 3aBJAaHOI 3JI0YMHOM MIKoau, ctana Dianmaanaia (1973 p.).
HesBakaroum Ha Te, 1110 11€ OyB NMEpIINil 1OCB1J IPABOBOI perjiaMeHTallii TUTaHHS PO
KOMIICHCALIII0 IIKOJHM, 3aB/IaHOI 3JI0UMHOM, 3aKJIaJIeHl Y (PIHCBKOMY 3aKOHOJABCTBI
OpaBoOBl HOpMU OYJIM 3roJIOM MIATPUMAHI Ta PO3BHUHYTI 3aKOHOJABCTBOM 1 THIIMX
eBporneicbkux Kpain. [loka3oBuM cTanmo Te, IO i 3aKOHY MOIIKMPIOBAJIACh Ha
3JIOYMHU, BUMHEHI HA TEPHUTOPIl KpaiHU — HE3aJICKHO Bijl TPOMASHCTBA IMOTEPITLIOTO
a00 TPOMaJITHCTBA 3JIOYUHIL. BHHITKOM i3 I[bOTO 3arajJibHOTO MPaBHJIa BBAKAETHCS
T€, 10 KOJIW TOTEPIIHHA 1 TPABOMOPYITHUK MPOKUBAIA B MOMEHT BUMHCHHS 3JIOUHHY
B DIHJSAHIIT TUMYACOBO (a HUHI HE € TPOMaJTHaMHU JiepkaB-ujieHiB €C), KoMIeHcalis
HAJAEThCS JIMIIC 3a MEeBHUX 00cTaBWH. DIHCHKHMN 3aKOH Tepeadadae MOXKIIHMBICTH
KOMITeHCAI[li MOTEePIUIUM BCiX BUIIB OCOOMCTOI IIKOJM Ta IIKOIM, 3aBJaHOI MalHY
BHACJIZIOK BYMHEHHS OYIb-SKMX 3JI0YMHIB, KpIM JOPOKHBO-TPAHCIIOPTHUX, IO
iAnaga0Th i IO CHEeliaJIbHOro 3aKOHOJAaBCTBa. [loTepmianuM BiIIKOAOBYHOTHCS
BUTpPATH, TOB’sA3aHI 3 HEMpale3JaTHICTIO, JIKYBaHHAM Ta TMOJANbIIUM MEIUYHUM
o0CIIyroByBaHHS, IHBaJIIHICTIO. BapTo OKpeMo MiAKpECIuTH, MmO 3a (IHCHKUM
3aKOHOJ/JABCTBOM ITIJIATAIOTh OOOB’SI3KOBOMY  BIAIIKOAYBAaHHIO HaBITh IITKOJA,
CIIpUYMHEHA BTPATOI OJATY, NMEBHUX MNPEAMETIB (MPUMIPOM, PO3OHTHX OKYJISPIB
TOIIO). Y pa3i cMepTi MOTEPIIIOro BU3HAYCHIN 3aKOHOM KaTeropii ocid — ogHOMY 13
MOPYOKS, HEMOBHOJITHIM JITSAM BITIIKOAOBYETHCS IIKOJA, IO BKIIOYae B cebe
BUTPATH HA JIOTJISA] 32 AIThMH, TTIOXOBAaHHS JKEPTBU, MOPAIbHY MKOTy. DIHIAHIISL — €
OJIHI€I0 3 HE0araThoX KpaiH, /e He CTBOPEHO CIEIIaThHOTO KOMIIEHCAIHHOTO (GOHIY
1 J0moMora MOTEPIUIUM BijJ 3JI0YMHIB BUILUTAUYETHhCS JlepikaBHUM Ka3HAUYEHCTBOM
[116, c. 32-33].
[ono iHmux kpain €pporneiicbkoro Cow3y, TO, 10 TPUKIALY, 3aKOHOAABCTBO
@paHIii IPyHTYETHCSA HA MPUHIIMII MOBHOTO BIAIIKOAYBaHHS MIKOAU. BiimosigHo A0
nosioxkeb KpuMinasibHoro kojekcy ®dpaniiii, BIIIIKOIYBaHHIO MIJJISTAI0Th: IKOAA,

3aBJjlaHa HAaCUJILCTBOM, II0 Majio (PI3UYHUM YU CEKCyallbHUM XapaKTep; BUTPATH HA
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JIKYBaHHS Ta BTPATy A0XOAY (SIKIIO BHACIIIOK BUMHEHHS 3JIOYMHY 0co0a BTpaTHiia
npare3 aTHICTh, CTPOKOM HE MEHILE HI)K Ha OJWH MICSLb); BUTPATU HA YTPUMAaHHS
BHACIIJOK CMEPTI MOTEPILIOro-roayBajbHuKa [25].

Oco06iMBO1 yBaru 3aciyroBye Ta OOCTaBMHA, IO MPaBO Ha BIAIIKOJYBaHHS
IIIKOIM MArOTh HE JuIie TpoMaasHu DpaHilii, B TOMY YHCI 1 y TUX BUMAIKAX, KOJIA
3JI04MH OyJI0O BUMHEHO 3a KOPJIOHOM, a TaKOX 1 rpoMajisiHu AepkaB-uieHiB €C abo
KpaiH, 3 akumu Opaniuis nianucana Mb>XHAPOIHUHN T0TOBIp 32 YMOBH, 1110 3JI0YHH OYJI0
BYMHEHO Ha TepuTopii OpaHirii.

Bapro takox 3BepHyTH yBary Ha Te, o 3 1990 poky y ®panuii ctBopeHo Ta
¢ynkuionye ["apanTiiiauil GoHA A MOTEPNUIMX BIJ TEPOPUCTUUHUX AKTIB TA HIIUX
3nouynHiB. Has3Banuii ¢GoHa (QiHaHCYEThCA 3a Takow CcUCTEMOIO: 75 % KOIITIB
HAJIXOUTH BiJl pa30Boi criaTu y po3mipi 3,30 eBpo npu yKJIaJieHH1 KOKHOTO JIOTOBOPY
CTpaxyBaHHS TOBAPIB, MPUI0AHUX Y IOPUIUYHUX 0C10, 1110 po3TamoBaHi y @paniiii; 20
% KOIIITIB HAAXOIUTD BiJ CIulaTu mTpadiB 3aCyHKEHUMHU 3a BUNHEHHS 37I0UYMHIB; 5 %
KOIITIB HAIXOATh Pa30M 3 1HITMMHU 1HBECTULIISIMU DOHTY.

[Ipy npoMy 3ayBakMMO Ha ICHYBaHHI CYTTE€BOI'O MPHUIHUCY 3aKOHY — IOBHE
BIITKOTyBaHHS 3 DOHAY OTPUMYIOTh MTOTEPIILII, K1 3a3HAIM B PE3yJbTaTl 3JI0OUHNHY
CYTTEBOTO KAJIIITBA UM CTAJIH KEPTBAMHU CEKCyaIbHUX 3JI0YMHIB [25, c. 11-16].

[Io crocyeThes HiMewunHwm, TO B ik Kpaidi oco0aM, SSkUM OYJ10 3aBAaHO KOy
3M0POB’I0 B pe3yJbTaTl BYMHEHOTO MPOTH HUX YMHUCHOTO KPHUMIHAJIBHOTO
IIPABOIMOPYILIEHHS, JAEpPKABOI0 TapaHTOBAHO 3a0€3MEYeHHS MEIUYHOI JIOTIOMOTH,
neHcii abo mormsan. 3a 3arajibHUM TPaBHJIOM, BIIIKOJAYBAaHHS 32 PaXyHOK KOIITIB
Jep>KaBU HANA€ThCsl MOTEPIIIMM Bl YMHUCHUX HACHJIBHHMIIBKHX [, a HasBHICTH
¢i13uunoi 200 McuxivyHO1 (MOpaNIBHOI) MIKOAW B PE3yibTaTi Hamagay — € TOJIOBHOIO
YMOBOIO JIJIsl OJiepKaHHs BiAmkoayBaHHsA. [Ipu 11bomMy, mMpaBo Ha BIAIIKOIYBAaHHS 3a
paxyHOK KOINTIB JIepKaBU ICHY€ SK CKJIaJ0oBa YacTWHA COIIaJbHOTO IpaBa Ha
KOMIICHCAIII0, HE3aJIeKHO BiJ OyAb-sIKHX MPETEH31l JKePTBU IMOJAO OTPUMAHHS
BIJIIIKO/TYBaHHS B1J] CAMOT0 MpaBonopymHuka. OKpiM TOro, MifsaraloTh KOMIEH A1
MEJIUYHI BUTPATH; BUTPATU HA MCUXOJOTIYHY JONOMOTrY; mpodeciiina peaduriTallis;

MEHCI JUIsl MOTEepPNUIMX, Mpaue3fgaTHICTh SKUX 3MEHIIWIACh BHACIIAOK BYMHEHOTO
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TISTHHS; BapTICTh MPOBEACHHS (DI3UYHOI Tepamii; BUTPATH HA MOXOBAHHS; BUTPATH Ha
MNIATPUMKY CIMEI MOTEepHUINX, 110 BTPATUIIM FOAYyBaJbHUKA.

Posrnsgatounn mUTaHHS ~KOMIEHCAlil, 3a CIOPUYMHEHY KPUMIHAJIBHUM
MPaBONOPYIIEHHIM HIKOAY, CJI1J HaroJOCUTH, 10 B KOXKHIA KpaiHl HaNpalbOBaHO Ta
BIIPOBA/PKEHO B MPAKTUKY PI3HI POPMHU TaKOi KOMIIEHCALI]].

Jlo npuknany, B ABCTpii JIIOTh JAEpXKaBHUW Ta HEYpPSIOBI MEXaHI3MH, SIKI
MOKJIMKaH1 3/IMCHIOBATH BUIUIATH TMOTEPIUIUM Bia 3JI04MHIB. Tak, ICHye ypsioBa
nporpama, BiZITIOBIIHO 710 SIKOT HAJA€ThCs (piHAHCOBA JTOMIOMOTA /ISl TPOMAISTH KpaiH
€BpONENCHKOr0 €KOHOMIYHOIO MPOCTOpy (BKiIOYae B cebe €Bponeiicbkuii Coros,
Icnanaito, Hopserito ta JlixTeHIITENHH), SIKI BU3HAHI )KEPTBAMU 3JI0UMHIB. Y IIbOMY
BUTIQJIKy KOMIIEHCAIlisl 3aiiicHIoeThest DenepanbHO0  COIIaIbHOI — CITYK0010
(Bundessozialimter), mxepenoM (GiHaHCYBaHHS [ISJIBHOCTI SIKOi B OCHOBHOMY
CIIYTyIOTh IITpadu, K1 HAKIAAAIOTHCS 1 CTATYIOTHCA 13 3acymkeHux ocio. Kpim Toro,
B KpaiHni gie «Weisser Ring» (He3anexHa HEKOMEpIliiHA OpraHi3ailis), sKa Hajaae
JIOTIOMOTY 1 BIUIIIKOJAYBaHHS J>KEpTBaAM 3JIOYMHIB, y TOMY YHCIi 1 I1HO3EMHUM
rpomaasiHaM. OnHak, pona Weisser Ring Mae iHII Jakeperna HallOBHEHHS — IPOIIOBI
BHECKH MOT0 WIECHIB Ta CIIOHCOPChKA JOMOMOra.

3a aBCTPIMCHKMM 3aKOHOJABCTBOM JJIsi OJiepKaHHSA (DIHAHCOBOI JOMIOMOTH 3
OOKy Jnep)kaBH HEOOXIHO JOTPUMATHCS TaKMX YMOB: TOBIJOMHUTH IIPO 3JIOYUH B
TIOJTIIIIFO Ta MOATH 3asBY PO BIAIIKOTYBAHHS IIIKOIM HE Mi3HIIIE, HiXK Yepe3 IBa POKH
MICJIsT BYMHEHHS 3JI0YMHY. 3aKOHOM TaKOX MependadyeHuil CTpOK y 6 MICAIIB s
MO/IAHHS 3BEPHEHHS y BUIIAJKAX, TIOB’ S3aHUX 13 BIAIMIKOIYBAHHAM MMOTOYHUX BUTPAT
(BTpaueHuii 3apoOITOK, TEXHIYHE OOCTYTOBYBaHHS TOIIIO).

Ho ®enepasibHOI COMLIANBHOI CIYXOHM 13 BIANOBIAHOIO 3asBOI0 MOXKYTh
3BEPHYTHUCS TOTEPHUTl BiJl TSDKKUX 3JIOYMHIB, SKI OTpUMany (Pi3WYHI YW TICHXIYHI
TPaBMH, 1110 MPU3BEIN 10 HEOOXIIHOCTI OTPUMATH MEIUYHY JIOTIOMOTY a00 3HU3WIU
mparne3aaTHICTh. Jlo BUTpaT, sIKi MiUIsTar0Th BIAIIKOYBAHHIO 3aKOHOM BiTHECEHO:
BTpayYEHUI 3apo0ITOK; BUTPATH HA BIIHOBJIICHHSI MEIMYHOTO Ta TICUXIYHOTO 3/I0POB’S;
OpTONEMYHI BUTpATH; BUTpPATH Ha pealuITiTanilo (MeauuHy, npodeciiiny Ta

COIllaJIbHY); CHEl1aJIbH1 BUTPATH y BUIAKaX 1HBAJIIHOCTI.
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[Ilo cTocyeThest 3BepHEHHS 32 OTpUMaHHSIM KoiTiB Bii Weisser Ring, To Takum
MpaBOM HaAUICHI OCOOM, SIKi: MOBIAOMIJIM B TOJIIII0 MPO BUYMHEHUN 3JI0YUH;
3BEPHYJIMCS 13 3asIBOIO MPOTATrOM 12 MICSLIB 3 MOMEHTY BUMHEHHS 3JI0YMHY; BU3HaHI
MOTEPIUIMMHU B OYyJb-SKOrO 3JI0YMHY, HE3AJIEKHO BiJl CTYMEHS TSDKKOCTI 1 popMuU
BUHU, MOJIaJIK TI030B, Y IKOMY BKa3aHi ocoOUCTI aHi (iM’s1, HOMep TesneoHy, aapeca,
JaTa HapOJKEHHs, CIMEMHMI CcTaH 1 KUIbKICTh JITei), JeTall 3J04MHy (Y TOMY YHCIi
HOMEp CIpaBu TMOJIIEHCHKOTO 3BITYy), a TakoX iH(opMmaiio mpo J0Xxoau. 3a
MOJIMBOCTI, 3asiBHUK TaKOX MMOBHHEH HAJAaTH KOIIIO PIIIEHHS Cyay, a TaKOX 1HIII
JOKYMEHTH, 110 MOXYTh OyTH BHUTpeOyBaHi CyJoM. 3a3HAYMMO, 1110 BiJIIKOTYBaHHS
NPU3HAYAETHCS THAMBIAYAIbHO, @ HOTO PO3MIp 3aJIEKUTh Bl TSXKKOCTI YIIKO/KEHb,
OTPUMAHUX MOTEPHUIUM Ta Horo cykymnHoro goxonay [203, c. 11-16].

Y bBenwrii nutaHHSA MOAO HAJAAHHSA JOMOMOTH TMOTEPHIIUM BiJ 3JIOYMHIB
BperynboBaHi 3akoHoM «lIpo momatkoBi Ta iHmI 3axoam» (1985 p.) 1 MicTaThCs B
OKpeMoMY po3uTi «/lepkaBHa 1omoMora MoTepIiuM BiJl HACUIBHUIIBKUX 3JI0YUHIBY.
BinmoBinHO A0 Ha3BAaHOTO 3aKOHY MIUISATAIOTh BIAIIKOJAYBAaHHIO MOpajbHAa IIKOJA,
BUTPATH, TOB’sI3aH1 13 JIIKyBaHHSAM, SKIIO IIKOJA 3aBllaHa 370pOB’I0 (MeIW4H1
BUTpaTH), BHUTPATH, TIOB’sA3aHI 13 THUMYacoBOO ab0 TOCTIHHOIO BTPATOIO
Mpane3JaaTHOCTl; €CTEeTUYHA IKoJaa (M0 CJI0OBa, y HAIIOHAJIBHOMY 3aKOHOJAaBCTBi
VYkpainu Takoro BUIY IIKOJIU HE MepeadadeHo).

Kpim Toro, 6enprilicbke 3aKOHOJaBCTBO YITKO BU3HAYAE KOJIO OCI0, SKI MOXKYTh
3BEpHYTHUCS 3a BINIIKOAYBaHHSM IIIKOAM, 3aBAaHOi 3mo4ynHOM. Jlo Takux ocib
BiJTHECEHO: MOTEPILIOTO, IKOMY 3aBAaHO CYTTEBOI (DI3UYHOT UM TICUXIIHOT KON — SIK
OpSMUN pe3ylbTaT YMUCHOTO HACWJIBHHIIBKOTO IISSHHS, YTPUMAaHIIB MOTEPIiJIOro
(K110 BHACTIAOK CMEPTI MOTEPIILIIOTO BOHU ONMMHUIIUCS B CKPYTHOMY MaTepiallbHOMY
CTaHOBWIII1); OATHKIB 4M IHIIMX 0Ci0, SIKi MIKIYIOTHCS MPO HETIOBHOIITHHOTO, SIKIIIO
BHACIIIOK YMHUCHOTO HACUJIBHHUIIBKOTO 3JI0OYMHY BIH MOTpeOye JOBrOCTPOKOBOIO
MEIUYHOTO a00 TEPANEBTUYHOTO JIIKYBAaHHS;, OJIM3BKUX POIUUIB OCi0, K1 BBAKAFOTHCS
0e3BICTH BIACYTHIMU (MMOBIPHO, y 3B’SI3Ky 3 YYHMHEHHS MPOTH HUX YMHUCHOIO
HACWJIBHUIIBKOTO 37104uHY) [116, c. 34].

BonHouac BapTo 3a3Ha4MTH, 110, KPIM BU3HAUYCHHS KoJia 0Ci0, skl HAOYyBarOTh
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mpaBa Ha JEpXKaBHY JOIMOMOTY, 3aKOHOJIABCTBOM benbrii BCTaHOBIEHO TpaHWYHI
pPO3MIpH Takoi TOoNOMOrd (MakcumaiabHa Mexa — 62 000 eBpo) Ta po3Mip AOIOMOTH
3aJIe)KHO BiJl BUY 3aBIAaHOT MTKOAM. SIKIO MIKO/a 3aBaHa 3[0pOB 10 0COOH, TO TIPABO
Ha JIOTIOMOT'Y BUHUKAE, SKIIO CyMa BUTpaT ocoou ctaHoBuTh 110 4 000 eBpo. Akio x
oco0a BTpaTtuiia 10X0u a00 BOHU BIJYYTHO 3MEHIIWINCH BHACTIOK TUMYAaCcOBOI 200
MOCTIMHOT HeTIpaIe3/1aTHOCTI, TO BOHa MOKE MPETEHAYBATH HA OTPUMAaHHS IOTIOMOTH,
Ko cyma mkonu repeBuirye S00 e€Bpo. Y BUHSATKOBHX BHITaJIKaX MOXE OyTH
NPUIHSITE PIlIEHHS MMPO HAJTaHHS TUMYACOBOI JOMIOMOTH, MAKCUMAJIBLHUN PO3MIp SIKOT
He nepesuiye 15 000 eBpo [297, c. 570.].

3 METOI0 TPAKTUYHOTO BUPIMICHHS IMHUTAHHS TPO BIiAIIKOIYBAaHHS IIKOIH,
3aBlaHoi 35104rHOM, y benbrii ctBopenuit CneuianbHuii QOHI, 3 SIKOTO MOTEpIiil
OTPUMYIOTH TPOIIOBE BIJIIKOJYBAaHHS BiJ JepxaBu, (IHAHCYBaHHS SIKOTO
3MIMCHIOEThCS 3 Or0keTy MiHicTepcTBOM rocTullii Kpainu. Kpim Toro, crBopeHa ta
nie Kowmicis 3 JOMOMOTH TOTEPIUIUM Bil HACUJIBHUIIBKMX 3JI0YMHIB, SIKa, BJIAcHE, 1
yXBAJIIOE PIlICHHS TPO HaJaHHA Jomomoru. 3a HeoOxigHocTi Komicis wmoxke
OTPUMYBATH BiJ CyJly YA OpraHiB PO3CIIAYBaHHsS MaTepiali, 110 CTOCYIOThCS CTaHy
3J10pPOB’ S MOTEPIIUTUX.

BaxxnuBuM, 3 HaIoi TOYKH 30pY, € MOJOKEHHS OeIbI1iChKOT0 3aKOHO/1aBCTBA,
3a SIKAM HEIOBIIOMJIEHHS IO TPO BUMHEHHUH 3JI0YMH HE 1M030aBJIsi€ TOTEPIILIOTO
npaBa Ha BIAIIKOAYBAHHS 3aBAAaHOI IMKOAU. SIKIIO 0coOy 37I0YMHIIS BCTaHOBJICHO,
MOTEPIINK Ma€ CIOYaTKy 3MIHUCHUTU CIPOOY OTPUMATH BiIIIKOAYBAHHS BiJl HHOTO
IIUISIXOM TTOJIaHHS IIUBUIBHOTO TI030BY [24, c. 18].

B inmii kpaini — wieni €C — IlIBeiiapii Ha piBHI 3aKOHY CTBOPEHO Ta i€
HepxaBanii (HOHJ TIATPUMKH TMOTEPHUIMX BiA 3JOYUHIB, 3a IISUTBHICTH SKOTO
BIJIMOBi/Ta€ crieriaabHe ypaBmiHHag MinicTepcTBa rocTrilii. [TuTaHHS BIAIIKO yBaHHS
IIKOAW B KpaiHi BPETYIhOBYETHCS 3aKOHAMH, BIAMOBIAHO 110  TOJOXKEHb SKHUX,
MOTEPIJION BiJl 3JI0OYMHY MOXKE BH3HABATHUCA 0co0a, Ha Ky OyJo CHpsiMOBaHE
MPOTUIIPABHE AISTHHSA, 1 TAK caMO 0c00a, sika cTaja MOTEepPHiIo B pe3ysibTaTl TAKOTO
NUSIHHSI, 4Md sIKId OyJI0 CIPUYMHEHO IIKOJy, XOYa 3JIOYMHHI Jii Ha Hei He

cupsimoByBanucs [157, c. 192].
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3a 3akoHOJaBCTBOM Yexii, TOTepNuUIMi Ma€e MpaBo Ha BIAIIKOTYBaHHS: 30UTKIB,
MOPAJIbHOT IIKOJIM; BapTOCTI O€3MifcTaBHOroO 30arayeHHs, 10 OyJI0 OTPHUMAHO
3JIOYMHIIEM YHACJ1I0K BUMHEHHS HUM KPUMIHAIBHOTO JISHHS 100 OKPEMOi OCOOM.
Jlo Toro 3k, moTtepmniiid 0coOl HaAAaeTbCs 1 BINIIKOAYBAaHHA, SIKE BKIIIOYAE CyMY
BTPAYCHOI0 JOXOMY, Ta JIOBEJCHI BUTPATH HA JIIKyBaHHS Tomo. BogHouac, ogHiewo 3
000B’SI3KOBUX YMOB II0JI0 OTPUMAHHS BIAIIKOYBaHHS 3 OOKY J€p:KaBH € CBOE€YACHE
MOJIaHHST TAKOK 0COOOI0 3asBU MPO BUMHEHHSI 3JI0YMHHOTO JISHHS J10 moiii. OkpiM
I[OTO, BPAaXOBYETHCA 1 MOBEAIHKA MOTEPMUIOrO i Yac YYMHEHHS KPUMIHAJIBHOTO
TISTHHS, a TaKOXK, WOTO 3rojia Ha HaJIaHHS CBiIUEHb y KPUMIiHAIBHOMY MPOBAKEHH1
[24, c. 155].

Y BenukoOputaHii, ska e a0 HemaBHa Oyma wieHom €C, Burara
BIJIIKOJTYBaHHS TOTEPITUIMM  BiJl 3JIOYMHIB 3JIHCHIOBAjacsi 3a CHEIIaJbHOI0
[Iporpamoro BIAIIKOAYBAHHS IIKOAW MOTEpHuIMM Bix 3mouyuHiB (1961 p.) Ta y
NOPSAJIKY, BU3HAYEHOMY IIUBUILHUM 3aK0HOaBCTBOM. Kpim Toro, y Benukiit bpuranii
icaye Ciyx06a BIAIIKOAYBaHHS 3aBJIaHOi 3J0YMHOM IKOAU. LI opranizaiiis kepye
dboHIOM, CHeliaJbHO CTBOPEHUM I HAJaHHS BIIIIKOJYBaHHS MOTEPIUIMM BiJl
3JI0OYMHIB HABITh HEICTOTHOI IIKOJW, KA HE MiANazae IMiJ 3aTBep/KEeH1 Tapudu
3arajibHOro MopsaKy [269, c. 127].

B mimomy o, € Bci miacTaBH CTBEPKYBaTH, IO B OUIBIIOCTI KpaiH
€poneiickkoro Coro3y Aif0Th MOAI0HI (OHAM, OCHOBHUM TMPU3HAYCHHAM SIKUX €
3aXUCT TOPYIICHUX BHACHIIIOK BYMHEHOTO TMPABOMOPYIICHHS TIpaB o0coOM 3
BIJIMOBITHOIO KOMIICHCAIIIEIO 3aBJIaHOI IIKOAM, 3 HEBEIUKOI PO30DKHICTIO, KA Mae
MICIIE JIMIIIE Yepe3 Ait04e 3BUYa€BE MPaBo.

Sk 6aunMo, CYTTEBOIO OCOOTMBICTIO CYYaCHUX HAI[IOHATLHUX CUCTEM y YaCTHHI
3a0€3MeUYeHHs]  BIAIMIKOAYBAaHHS  IIKOAWM  MOTEPHUIMM  BiA  KpUMIHAJIBHHUX
MpaBOMOPYIICHh € T€, IO JepkaBa aKTUBHO B3aEMOMIE 3 HEICPKABHUMU
IHCTUTYIIISIMU BIMOBITHOTO CHpsSMYyBaHHsS. 30KpeMa, B €BpOMEHCHKUX KpaiHax,
CHIA Tta Kanani akTMBHO (YHKIIIOHYIOTh HEAEp:KaBHI opraHizaiii, J0OpOBLUIbHI
acolianii 3 HaJaHHS JOMOMOTHU >KE€pPTBaM 3JIOYMHIB, Npo(deciiiHl UEHTPU JOMOMOTHU

PI3HUM KaTeropisiM MOTEPIUINX, 3apOBA/IKEH] TesiepoHH A0BipH Ta 1H. [24, c. 156].
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OTtxe, aHani3 3akoHo1aBcTBa KpaiH €C Ta 3apyO1KHOI JOKTPUHM J103BOJISIE HAM
KOHCTaTyBaTH, 110 OUIBLIICTH KpaiH po3poOwin Ta €()EeKTUBHO BTUIMJIA B JKUTTA
MEXaHI3MHU TaK 3BaHOT0 BIAHOBHOTO MPABOCYJIA, IKHI CTBOPIOE peajibH1 MOKIIMBOCTI
JUTSI BIIIKOIYBAHHSI IIIKO/IM, 3aBJIaHOT KATITBOM a00 THIIMM YIIKOJKEHHSIM 3/J0pOB’ s
— 0c001 — )KEepTB1 KPUMIHAJILHOT'O MTPABOIOPYIIIEHHSI, HE3aJIEKHO BiJl HASBHOCTI BUHHOT
ocoOu abo T CHPOMOXKHOCTI BIAIMIKOAYBATH 3aBJaHy IIKOAY. 3 TOYKH 30pYy
I'. I. T'mobenko, sSIKy MU BBaXa€EMO CIYIIHOIO, 1€ MOSICHIOETHCS THUM, IIO AKIICHT
3po0JIeHMIA Ha BIAMIKOAYBAaHHS IIKOIU O€3MOCepETHBO 3a PaXyHOK JIepKaBHUX KOIITIB
YY BHUIUIAT CTPAXOBUX CYM 31 crnemiaiaizoBaHux (oHIB, a0 B MOPSIAKY PErpecHUX
BUMOT JIep>KaBH /10 0ci0, BUHHUX Yy 3JI0YMHHOMY 3amo/IsiHHI Koy [29, c. 45].

3p03yMisio, [0 BHKOPUCTAHHS TaKOro JIOCBiNYy €BPONEHCHKUX KpaiH B
HaIlI0HAJLHOMY 3aKOHOJIABCTB1 YKpainu Oyio O OUIBII, HIXK JOLUIBHUM.

Sk cnpaBemnmBO 3a3Hadae €. M. KapreHko, CTBOpeHHS Ta HaJeKHE
dbyHKIIOHYBaHHS (POHTY BIIIIKOIYBaHHS MTOTEPIUINM BiJl 3JI0YMHIB B YKpaiHi 3/1aTHE
NOCWJIUTH  COIIaJIbHY 3aXHUIICHICTh JIIOJUHU, O30pPOBUTH MOpaJbHUN CTaH
CYCHUTLCTBA Ta MiJBUIIUTH aBTOPUTET JIEPIKaBH, 1i OpraHiB mpaBomnopsaky [58, c. 193].

Cepen HayKOBIIIB MOOYTY€E AyMKa, 1110 3 TUTaHb CTBOPEHHS BIAMOBITHUX (OH/IIB
Hala JiepKaBa BXKe 3poOuia 3HA4HI KPOKH, ounHar4u 3 KBiTHA 2005 poky, Koiu
npueaHanacs 10 €BPONEHChKOi KOHBEHIIT MPO BIMIIKOAYBaHHsS 30UTKIB >KepTBaM
HaCUJIBHUIIBKHX 351049uHIB (1983 p.) [113, c. 5].

Takum uywmHOM, B VYKpaiHi aKTyaJdbHOIO 3alUIIAETHCS 1€s1 CTBOPEHHS
CHEIIAIbHOTO OpraHy, 10 TOBHOBAXKEHb SKOTO Oy/e Halle)KaTH PO3TIs] MUTaHb,
MOB’SI3aHUX 3 BIAMIKOJYBAaHHSAM IIKOAHM, B TOMY YHCII 3aBAaHOI KaJillTBOM, IHIIUM
VIIKOJKEHHSAM 370pOB’S a00 CMEpTI0 0COOM, siKa TMOTEpIiiia Bil KPUMIHAIBHOTO
npaBonopymieHHs. Okpemi (axiBili HaroJIOMIyOTh, MO IIUM OPraHOM Mae OyTH
HEKOMEpIlifHA CaMOBpSIIHA OpraHizallisi, sSKa IIATUME Ha TiACTaBl CTATyTy, SKHM
3aTBEPIKYBATUMETHCS 11 MpaBIiHHIM — DOHAOM 0Ci0, TOTEPIIUTUX BiJ KpUMIHATBHUX
MpaBONOpPYIIeHb a00 1HIIOT AEP:KaBHOI OpraHizailii 3 mpaBaMH IOPUIAYHOI 0COOH,
crieliajbHa MPaBO3/IaTHICTh SIKOI Mae OyTH 3yMOBJIEHA LUIBOBUM XapakKTepoM i

TISJIBHOCTI, TIOB’SI3aHUM 3 BIJTHOBJICHHSIM TIPaB 1 3aKOHHUX 1HTEPECIB MOTEPILINX BiJl
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KPUMIHAJIbHUX IpaBonopyieHb. [Ipyn npoMy BUHUKae HEOOXITHICTh 3aKOHOJIaBYOT0
3akpirieHHs ¢yHKid @oHAy Ta BU3HAYEHHS NPUHIUINIB HWOTO ISUIBHOCTI.
3a3HaueHUl OpraH MNOBHMHEH OyTHM MIA3BITHUN 1 MIAKOHTPOJBHUN MIHICTEPCTBY
collaJbHOI moimTHkH [79, c. 93].

Ha nymky I. b. Meaguupkoro € mnorpeba He naumie B cTBOpeHHI Donay
KOMIIEH ALl OTEPIUINM BiJl YMUCHUX HACUJIBHUIBKUX 3J0YUHIB, a I B MPUNHHATTI
BIJIMOBIIHOTO 3aKOHY Ta IMJ3aKOHHUX aKTiB, SKi OyJyTh CKEpOBaH1 Ha JeTali3alliio
fioro mojoxeHb. ba3oBUMU I IIBOT'O MOXKYTh CTaTH TaKi BEKTOPHU:

KOMIICHCAIlil  TOBUHHA  3IMCHIOBATHUCS  TMOTEPHUIMM Bl  YMUCHHX
HACWJIBHHMIIBKUX KPUMIHAIBHUX MPABOMOPYIIECHb, MAaTEPiaJbHOIO ITIICTABOIO SKUX €
CIIPUYMHEHHS BUHATKOBO (Di3nuHOi 1mikoau. 1le 3yMoBIeHO HEOOX1THICTIO BUKOHAHHS
VYkpaiHoro B3aTHX Ha ce0e MDKHAPOIHUX 3000B’A3aHb (€Bponeichka KOHBEHITIS 111010
BIJIIIKOIYBaHHS 30MTKIB KEPTBAM HACHMIIBHUIIBKUX 3JI0YMHIB), & TAKOXK BPAaXyBaHHIM
00’ €KTUBHUX MOKJIMBOCTEN 3a0€3MeUeHHsI BiIMTOBITHOTO (hiIHAHCYBAHHS;

nignopsiaAKkyBanHs QoHAY CITijl 3aKpinuTH 3a MiHICTEPCTBOM IOCTHUIlIT YKpaiHu,
SIK€ BOJOJII€ HaWOUIBIIUM pecypcoM, 3aco0aMM Ta MOKJIUBOCTSMH ITOBHOIIHHOT
NepeBipku Ta aAMIHICTpyBaHHS 1HGoOpMaIlii, SK MiACTaBU JIs BHUILIAT;, 3 METOIO
YHUKHCHHS BHUIAJKIB HEJ0OPOCOBICHMX 3BEpHEHb Ta IIAXpaicTB (3amuTH 3
MOCWJIAHHSMH Ha HACWJIBHUIIBKUM 3JI0YMH, SKOTO y JIMCHOCTI He OyJio; BKa3iBKa Ha
OUTBIII TSDKKY IIKOJY, HIK CHpaBJi 3aB/laHa; 3aBHINCHA BapTICTh pedi abo HEeICHYI0U1
30UTKH; HETIPABAWBI CBIAYCHHS 1 T. 1H.);

mxepenamu popmyBanHs DoHTy KOMIIEHCAITIT ITKOW MTOTEPIILIAM BiJl YMHUCHUX
HACWJIBHHUIIBKUX 3JIOYMHIB TOBHHHI OYTH HAIXOJDKCHHS Yy BHUIIAAI (IHAHCOBUX
CaHKIII 10 MpaBOMOPYIIHKKIB (IITpadu, 3acTaBu, NOAATKOBI MOJATKH HAa KOPHUCTH
KEPTB 3JI0YUHIB, 300pu Ta cymoBi BuTpatu Tomo) [113, c. 113-114].

Ha cworomni, Kabinetom MiHnicTpiB YKpaiHu, MOKHA IO JUIIE MiATPUMAHO
ctBopeHHss DOHIY BIAMIKOMYBAaHHS IIKOAMW TOTEPIUIAM BiJl HACHUIBHUIIBKUX
KpUMIHAJIBHUX MPaBONOpPYIIEHb. SK 3a3HayaB EKCMIHICTp IOCTHUII YKpaiHu
JI. Mantocbka, BKa3aHa IHINIaTHBa Mependayae, MO MOTEPHUIMH Mae MpaBO Ha

BIIIIKOYBAaHHSI IIKOJAM Yy 3B 43Ky 3 BTPATOI 3apO0ITKYy BHACHIIIOK 3aBJaHHS
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HACWJIBHUIPKAM KPUMIHaJbHUM TPABOMOPYIIEHHSM IIKOAW HOTO 370pOB’I0 Ta
MOHECEHHSM BHUTpaT Ha MeauyHi mnocayrn. Came X BIIIIKOAYBaHHS IIKOJIU
MOTEPHUTUM OyJie 3A1MCHIOBATUCA 32 PaXyHOK HAJIXO/KEHb JI0 CIEIiaIbHOTO (GOHIAY
JepxaBHoro OrokeTy YKpaiHM B BUKOHAaHHS IOKAapaHb Yy BUIISAAlL WITpady,
BUIMPABHUX pPoOIT, 300py Ha BIANIKOJYBAaHHS IIKOJM, 3aBJaHOI HACUIBHUIIBKUMHU
KPUMIHAJIbHUMH TIPABOIIOPYIICHHSMH, Ta MOBEPHYTHX Y JOXiJ JEPKaBH y TOPSIKY
perpecy KOUITiB, 10 OyJIU BUIIaueH1 motepnianuM. OKpiM IbOT0, MIHIMAIBHHUI PO3MIp
BIIIIIKOTyBaHHSI IIKOJIM, 3alPOTIOHOBAHUN y 3aKOHOIIPOEKTi, HE MOXKEe OyTH MEHIIe
40 % Bia BcTaHoByieHoro Ha 01 CiuHA BIANOBIAHOIO POKY MPOXUTKOBOI'O MIHIMYyMY
7t ipane3aataux ocio [105].

[MoniOny mnozuiito miaTpumano 1 H. A. XmenboBoro, ska 3a3Hayae, 10 Ha
BukoHaHHd cT. 1177 LUK Ykpainu HeoOXiJHO CTBOPUTH JepKaBHUI rpoioBuid Goum,
AKUN Mae OyTu MO0y I0BaHUHN Ha I€pAPXIYHIN CUCTEMI, 10 KOMIIETEHIIT SIKOTO BXOAUIN
0 BHUKJIIOYHO TMUTAaHHSA BIAIIKOJYBAaHHSA 3a PaxyHOK JEp:KaBU 3aBJAHO1 3J0YMHOM
IIKOJIM: BT PO3TJIALY 3asB IMPO BIAIIKOAYBAHHS IIKOU 1 IEPEBIPKU HABEICHUX Y HUX
dakTiB 10 BUIUIaTH BigmkoayBaHHs. lleit opran mae cratm ocoboro, sika Oyne
NPEJICTABIISATH JEPKaBy Y HUBUIBHO-TIPABOBUX BITHOCHHAX 3 BIIIIKOAYBaHHS LIKOIM,
110 perjiamMeHTyoThesa ctaTTsamMu 1177 ta 1207 LUK Ykpainu [261, c. 127].

A. O. [Ixyxa BBakae, N0 3a YMOBH CTBOpEeHHsS B YkpaiHi ®DoHay
BIJIIKOJTYBaHHS TOTEPITUIMM BiJ 3JI0OYMHIB CHEIIAIbLHUMHU JDKEepeJIaMHu HOTo
¢diHaHCYBaHHS MOXXYTh CTaTH: BIAPaxXyBaHHS 3 JIEPKABHOTO OIO/KETY YAaCTUHU CYM,
OTPUMaHUX Bia peanizaiii KoH(}ICKOBaHOTO MaiHa 3aCyIKEHHUX O0Ci0, BiJ CIUIaTH
mTpadiB 3a aAMIHICTPAaTHBHI Ta KpUMIHAJIBHI TPABOMOPYIICHHS; CYMH BiX
CHEIIaTbHOTO MIHIMAJIBHOTO MOAATKOBOTO 300py (30ip MiA yac yKIIaaeHHs MEBHUX
BUJIIB CTPAXOBHUX JIOTOBOPIB); MOOPOBUIBHI BHECKH HOPUINYHUX 1 GIBUUIHUX 0OCi0. A
TaKOX, 1 1€ Ty’Ke BaXJIMBO, 3 PAXyHOK BUJIIYYEHHS HEOOTPYHTOBaHMX akTUBIB [37, C.
320]. Mu mpueaHyemMocsi 10 Takoi mpomo3uilii. He MokeMo HE MOroguTuch i3
BKa3aHUM HAyKOBIIEM 1 B TOMY, III0 000B’I3KOBOIO0 YMOBOIO (PyHKII1IOHYBYaHHS DOHYy
MOBUHHO CTAaTH 3aJly9CHHS TPEJCTABHUKIB TPOMAJCHKOCTI, BOJOHTEPCHKUX PYXIiB,

MPaBO3aXUCHUX OpraHizaiiii, aJBOKAaTCbKOi CIUIBHOTH, OKpPEMHX HeOalIyx ux
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rpomazsH. lle copusitume npo3opoMy 1 CHpaBeJIMBOMY pPO3MOALTY KOIUTIB, Ta
BIMOBIIaTUME MeTiI ¥ mpuHIMIAM €BpONeichKOi KOHBEHIIII MPO BIAIIKOAYBAaHHS
IIKOJIM MTOTEPIUIUM BiJl HACHJIBHUIIbKUX 37104MHIB [37, ¢. 320].

B ropuaunuHiii giTepatypi 3ycTpidaroThes 1 1HII npono3uiii. Tak, 5. Pomaniok
BUCIIOBJIIOE ~ MIPKYBaHHSI CTOCOBHO TIOKPHUTTS YacCTUHU  IIKOAW, 3aBJaHOI
KpUMiHAJIBHUM MPABOIMOPYIICHHSIM, SKIIO 0c00a, sika HOro BUMHUIIA, HE BCTAHOBJICHA,
3a paxyHok ctpaxyBaHHs [200, c.139-140]. dakTu4yHO, HAa CLOTO/IHI, YUHHUM 3aKOHOM
«IIpo cTpaxyBaHHsI» BUJAMU CTpAaxXyBaHHS, SIKMI MOXe 3a0€3MeUnTH BIIIIKO YBaHHS
IIIKO/IH, 3aBJIaHO1 3IOYMHOM — 11€ CTPaxXyBaHHS KUTTs, MAWHHOBE CTpaxyBaHHS Ta JIEsKi
HIII1 BUJIU TOOPOBUIHLHOTO Ta 000B’SI3KOBOTO cTpaxyBaHHs [ 182].

I Ha ocTaHOK XOUYEeMO MIATPUMATH BUCHOBKHM THX IPABHUKIB, SKi MEPEKOHAHI:
Ui TOro, 100 JepkaBa MOTIJIa TMOHECTH YacTUHY CBO€I BIANMOBIIAIBHOCTI 3a
BIJIIITKOTYBAHHS IIIKOJM 3aBAaHOI KPHUMIiHAJIBHUM IPABOIOPYIICHHSIM, CTPaXOBUH
PUHOK YKpaiHu MOBUHEH OyTH NMPUBEICHHUH y BIANMOBITHUMA cTaH [239 , ¢c. 61-62; 109,
c.135].

Ha croromuimiHiii neHb BIANOBIIHO J0 3apeecTpoBaHoro y Bepxoshiit Pani
VYkpainu npoekty 3akony YkpaiHu «lIpo BigmikomyBaHHs IIKOJIM MOTEPIUIAM Bia
HACWJIBHMIIPKUX KpUMIiHAIbHUX MpaBonopymerb» Ne 3149 Big 03.03.2020 poky,
BIIIKOJYBYBAaTH  IIKOAY TMOTEPIUIMM  Bi  HACWIBHHUIIBKMX  KPUMIHAIBHUX
IIPaBONOPYIIEHb Mepen0avacThes 32 paxyHOK HAJIXOJKEHb J0 CHEIiaTbHOTO (POoHIY
Jlep>xaBHOTO OMOJKETY YKpaiHW Bil BUKOHAHHS IOKAapaHb Yy BUTISAL MITpady,
BHUIIPABHUX POOIT Ta 300py Ha BIJIIKOIYBAaHHS IIKOJH, 3aBAaHOT HACWIBHUIIBKUMHU
KpuMiHambHUMU TpaBonopymeHHsMu [164]. Takox y BepxoBniit Paxi Ykpaiau
3apeecTpoBaHO TPoeKT 3akoHy «lIpo BHeceHHs 3MiH 70 bBrOmKETHOro KOIEKCy
VYkpainn momo MexaHi3my (iHAHCOBOTO 3a0e3MeueHHs BiAIMIKOTYBAHHS IITKOIH
MOTEPIUTUM BiJl HACHJIBHHMIIBKMX KpPHUMIHAJBbHUX IMpaBomopymeHb» Ne 3150 Bifg
03.03.2020 poky [166].

[linBoasum TMiACYMOK, BapTO 3a3HAYWTH, IO CTBOPCHHS Ta HaJCKHE
¢dyHKIlOHYBaHHSL (DOHIY BIAIIKOAYBAaHHS IIKOJIMW MOTEPHUIMM BiJ KPUMIHAJIbHUX

MPaBOMNOPYIIEHb, OyA€ J0JAaTKOBOK KOHCTHUTYIIIMHOIO TapaHTIE0, SKa CIPUATUME
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MMOCWJICHHIO COINIJIbHOT 3aXHINEHOCTI JIIOAUHU Ta MiABUIIUTL aBTOPUTET JICPKaBU B
LLJIOMY.

BoaHouac noriasHO, BpaXOBYIOUH MPAKTUKY €BPONEHCHKUX JIepKaB 3 MUTAHb
BIJIIIKOYBAHHS IIKOAM NOTEPILIUM BiJl KpUMIHAIBHUX MPABONOPYILIEHb, PO3POOUTH
Ta YXBINTH OKPEMHH 3aKOH, KM OW YiTKO pErIaMeHTYBaB MiJCTaBU Ta YMOBH JIJIS
BIJIIIKOYBAaHHSI, KOMIIEHCAIII] JE€PKaBOI0 IIKOJU MOTEPIIIOMY, 3aBAaHOI B HACIIIOK
BUYMHCHHS I10/I0 HHOT'O KPUMIHAIBHOT'O MTPABOMOPYIIICHHS.

B cenci naBenenoro mu coiiapai 3 I'. B. 3axapoBoto, sika HaroJjoinye, 110
HOPMHU TaKOT'O 3aKOHY IMOBWHHI 0€3/I0TaHHO MPOMHUCYBATH MPOIECYATbHUH TOPSIOK
BIJIIITKO/TYBaHHSI, TIpaBa Ta OOOB’S3KM YIIOBHOBAXKCHUX Ha II€ CyO’€KTIB, JKepena,
o0carn Ta CTPOKHM BIJIIKOAYBaHHS, KOMIICHCAIlii. A TakoX, MpaBO JCp)KaBH Ha
MOBEPHEHHS HAJaHUX MOTEPILJIOMY KOIITIB, MUISIXOM BHCYHCHHS BUMOT y TIOPSJIKY
perpecy [45, c. 374-375].

Takox Ham iMmonHye Touka 30py B. Il. Muponenko ta C. A. Ilununenko, siki
BKa3ylOTh, 110 BUKOHYIOYM 3aBJAHHS II[0JI0 YIOCKOHAJIEHHS KOMIIEHCAIlIMHUX
MEXaHI3MIB 13 BIIIIKOJYBaHHsS IIKOJHW, a TaKOX 13 METOH Y3TOJDKEHHS HOPM
HAI[IOHAJILHOT'O 3aKOHOJABCTBA 13 IPAKTUKOIO €BPOINENUCHKOTO CYy 3 TIPaB JIOMHHU,
JOIUTbHO OyJl0 O BW3HAYWTH, IO MPABO HaA BUIMIKOAYBAHHS INKOJH, 3aBAaHOT
KpUMiHAJIBHUM TIPABOTIOPYIIECHHSM, Y pa3i HEBCTAHOBJICHHS 0COOM-3JI0YUHIIS MAIOTh:
rpomMajisiHu YKpainu, sskuM OyJio 3aBAaHO MIKOAW B MekaxX YKpaiHH, TaKoXK mo3a ii
MeXaMHU — y KpaiHax, 3 SKUMHU YKIJIaJIEHO JOTOBIp MPO HAJaHHS MPAaBOBOI JOIIOMOTH;
1HO3€MHI1 TPOMAJISIHUA, 0COOM Oe3 TPOMAaSHCTBA, sIKI IepeOyBaau B MOMEHT CKOEHHS

MIPOTH HUX 3JI0YMHY HA TepuTopii Ykpainu (B T.4. Tpansutom) [116, c. 36].
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3.2. BinmkoayBaHHS IIKOAM, 3aBJAaHOI KAJIUTBOM, iHIIMM YIIKOJAKEHHAM
310pPOB’s 200 CMEPTIO MAJIOJITHBOI 200 HEMOBHOJIITHHOI 0CO0M 32 HALIOHAJIbHUM

3aKOHOJAaBCTBOM Ta 3aKOHOJAaBCTBOM €Bponeicbkoro Cow3y

[HCTUTYT NEMKTHUX 3000B’s3aHb, BBAKAETHCA OJHUM 13 HAUOUIBII CKJIAJIHUX,
MpoTe 1 BAXJIMBUX IHCTUTYTIB LIUBUILHOTO IpaBa. HaykoBa NOKTpHHA TMOSICHIOE 1€
TUM, 0 3a3Ha4eHi 3000B’s3aHHS, 3 OJHOTO OOKY, OXOILUTIOIOTH 3HAYHE KOJIO 3ajad,
BUPIIICHHS SIKUX TOB’SI3YE€THCS 13 IEBHUMHU OCOOJIMBOCTSIM, IIOPIBHSHO 3 TUM, SIK BOHU
BUPIIIYIOThCS Yy cdepl JOTOBIpHUX 3000B’si3aHb, 3 1HIIOTO OOKYy - B HHX
KOHIICHTPYIOTHCSI HAHOUTBIII CKJIAJIHI MPOOJIEMHU HE TUTbKU IUBUIICTUYHOI, a W THIIUX
rajgy3eBux puandHux auctuiutid. Tox Bapto moromutucs i3 O. C. OHUIIEHKO Yy
TOMY, IIIO JICTIKTHI 3000B’sI3aHHS HAJIC)KATh JIO YMCIA THX MPABOBHX IHCTHUTYTIB, B
AKUX CKJIaJIHI TEOPETUYHI MPOOJIeMHU MaloTh Oe3nocepeaHiil 3B SI30K 3 MPAKTUKOIO —
BiJI IX BUPIIIIEHHS 3QJISKUTH OXOPOHA MPaB Ta IHTEPECiB PI3MUHUX UM IOPUTUIHUX 0C10
[128, c. 103].

B nonepeanix niapo3aiiax JocaipKeHHS HAMH HaroJI0NIyBajIocs, 10 MPUHHATO
pPO3pI3HATU 3000B’SI3aHHSA, BUHUKHEHHS SKUX TIOB’SI3YEThCS 13  HASIBHICTIO
— 3arajilbHOTO (T€HEPAJIbHOT'0) JACTIKTY Ta CHeIlialbHl JeNIKTH. 3arajabHui, abo
reHepabHUH JISTIIKT BU3HAUAE 3arajibHi 3aCa/Id BiNOBIIAIbHOCTI 32 3aBJIaHHS IIIKOJIH.
Cdepa 3acTocyBaHHS CHEIIaIbHUX JICIKTIB YiITKO BU3HAYEHA, BOHU 3aCTOCOBYIOThCS
JIUIIIE y BUTIAJKAX, IPSMO BKa3aHHUX Yy 3aKOH1. TaKuM YHHOM, BUMOTH 3arajbHOT HOPMH
PO BiIIKOAYBAaHHS MIKOIW CHEIU(IUHOT IHTEPIPETYIOTHCSA Y CTICIIAIbHUX ACITIKTaX.
Skio cnernianTbHUM ASTIKT BiICYTHIN, 3aB 1 3aCTOCOBYEThCS 3arajibHa HopMa [61, c.
26].

Tak, KO IJI MEepIIMX — 3arajJbHUX ACTIKTIB - BU3HAUCHI 3arajibHi MiJACTaBH
BIJIMOBIJATBHOCTI 3a 3aBlaHy MaWHOBY (UM MOpaJbHY) MIKOAY (HAsBHICTH TaKOi
IKOAM, (haKT 1 pO3MIpH SAKOI JOBOJIUTH MOTEPIUIHIA; MPOTUTIPABHICTH A1l 0co0OH, siKa
3aBjajia MIKOAY; MPUYNHHUHN 3B’ 130K MK MPOTHITPABHUMH JTISIMU TTPABOTIOPYIITHAKA 1
IITKOI0K0, SIKA BUHWKJIA; BUHA 0COOH, sIKa 3aBJaja MKOIY), TO Y IPYTUX —CHEIIaTbHIX

JIENIKTHUX 3000B’SI3aHHSAX, MaOTh MiCIle TIeBHI OCOOJHBOCTI, SKI OOYMOBJICHI
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HACTYITHAMH YMHHHUKAMU: Cy0’€KT, KW 3aBlaB IIKOAY; CYO €KT, IO TaKy IIKOIY
BIJILIKOAOBY€E; 00’ €KT, IKOMY 3aBJAAaHO LIKOJU Ta Oro XapakTepH1 O3HAKH.

Jlo mpukiany, BuaaTHa ykpaiHchbka nmBiiaicTka . B. boOpoBa, Buxomsuu i3
MO3UIIIIl 0COOJMBOTO MPABOBOTO CTATYCY CYO’€KTY, SKMM OYJO 3aBIaHO IIKOIY,
BUJIUIAJIa  OKpeMHUH  BUI 30008’ A3aHHS. OKpeMIlHICT,  1BOTO 153201 0%
JENKTHOTO 3000B’SI3aHHS OB sA3yBajlach HEK 13 cheuu@iuHuM Ccy0’€KToM —
MaJIOJIITHIMHU, HEMOBHOJITHIMH ocobamu [261, c¢. 506]. B Ourbm mi3HIIIUX
JOCJIIJDKEHHSIX, TaKy KaTeropilo CyO’€KTIB CTalld WMEHYBaTH 0co0aMu «3 BajaMu
BOJII» [76].

JlocmipKyroun TaHy mpoOJIeMaTHKy, CIIiJl 3BEpHYTH yBary Ha Te, [0 y paHilie
YUHHOMY ITUBUILHOMY 3aKOHOJABCTBI JIMIIE OIOCEPEIKOBAHO 3rajyBajiocsi IIPO
BIJIIITKOTYBAHHS IIKOJH, 3aBJaHOI KaTIIITBOM, IHIIUM YIIKOKCHHSIM 370pOB’s ab0
CMEPTIO MaJIOJIITHbOI/HETIOBHOJITHROT OCOOM 1 MOPSAKY BIAIIKOAYBAaHHS IIKOIU Y
BUIIAJIKY, SIKIIIO TTOTEPITUIMMH € MaJIOJIITHI/HEMMOBHOJIITHI B3arajii BU3HaueHO He 0yIio.

AHanizyroun HopMu YnHHOT HUHI cT. 1199 LK Ykpainu MoxxeMo CTBEpIKyBaTH,
IO 3aKOHOJABEIh IepeadadynB BIIIMIKOAYBaHHS TEBHUX BUTpAT, MOB’S3aHHUX 13
VIIKO/)KCHHSIM ~ 37I0pOB’S  MaJIONITHIX a00 HEMOBHOJITHIX 0Ci0, BOJHOYAC
PO3IIMPUBIIN MOHATTS «YIIKOJKEHHS 370POB’Sl HEMOBHOJITHBOTO» Ta 3aKPIMHUBIIH
MOPSIIOK  BIAIIKOAYBAaHHS IMKOJW, 3aBAaHOT MaJIONITHIM a00 HEMOBHOJITHIA 0c00i
«KaTIITBOM 200 IHITUM YIITKOKEHHSIM 3JI0POB’51».

Yactuaa 1 cr. 1199 K VYkpainm nepenbagae o000B’s30k (izmunoi abo
IOPUANYHOI O0COOM BIMIIKOAYBATH MAJOJITHIA 0c0o01 BUTpaTH Ha 11 JIIKyBaHHA,
MPOTE3yBaHHS, MOCTIMHUN JOTJISI, TTIOCUIICHE XapuyBaHHS y pa3i 3aBJIaHHS KalilTBa
abo 1HIOTO YIIKOJKEHHS 310poB’s. Ha Hamie mepekoHaHHs, 3a3HA4Y€HI BUTPATU
HEOOXITHO PO3IIISIIATH K peanbHi 30uTKU. OKpiM 3a3HAUYCHUX BUTPAT 3aKOHOABIIEM
TaKOX Mepe0avdeHo MpaBo Ha BIAMIKOYBAHHS IIKOIM BUXOISTYU 3 PO3MIPY 3apOOITKY
ocobu (AKmio0 Takui OyB), ajlie HE HIKYE BCTAHOBIICHOTO 3aKOHOM pO3MIpY
MiHIManbHOT 3apoO0iTHOi 1aTu. KoOHKpeTusyeThcsi, 110 Take TMPaBO HAJAHO
HETOBHOIITHIM oco0aM. Buxoasuu 13 BUKIAAE€HOTO, 3apO0ITOK, KU HEMOBHOJITHS

oco0a Moria 6 OTpUMaTH, CIil pO3TJsAIaTh SIK YIYIIEHY BUTOY.
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Orxe, y 3000B’si3aHHSAX, J€ IIKOJA 3aBllaHa JKUTTIO, 3JI0POB’IO
MAaJIOJIITHIX/HEMOBHOJIITHIX 0OC10, 3aKOHOJABIEM NEepen0adyeHo BIAIIKOAYBaHHS 1
peanbHUX 30MTKIB, 1 YNylIeHoi BUrogu. /o Toro * ciig BpaxyBaTH 1 nepeadadyeHe
3aKOHOJaBCTBOM IIPaBO Ha BiIIIKOAYBaHHS IIKOAHM, TOB'I3aHOI i3 3MEHIICHHSIM
npogeciiiHoi mpare3JaTHOCTI HEMOBHOMITHBOTO - MOTEPIUIOr0 BHACIIIOK KaJlilTBa
a00 THIIOrO YIIKOJKEHHS 3[I0pOB'A, Yy pa3l HAIBHOCTI B TOrO TPYAOBOi AISIBHOCTI, a
TaKOX BIIIMIKOYBAaHHS IITKOJHM B 00CsI31 HE HIDKYE BCTAHOBJICHOTO 3aKOHOM PO3MIpY
MIHIMaJIbHOT 3apO0ITHOT MJIaTH, SKIIO MOTEPHUIMA HEe Mae mpodeciitHoi kBamidikaiii
(He BcTUT ab0 HE 3MIr il OTpUMATH) 1 MICIA JOCSATHEHHS TMOBHOJITTS MPOJOBXKYE
3QJIMIIATUCS HEMpaIle3JaTHUM BHACIIJIOK KamilTBa abo 1HIIOrO YIIKOIKEHHS
3I0pPOB'Sl, 3aBJAHOTO HOMY J0 MOBHOMITTA (4. 4. 3, 4 c1. 1199 LIK Ykpaium).

VY 3B’s13ky 3 1tuM, nporonyemo 4. 1 ct. 1199 K Vkpainu «BigmkoayBaHHs
IIIKOJTA, 3aBJIaHOI KaJIIITBOM a00 IHIIUM YIIKOJDKEHHSM 3JI0pPOB'S MajoOJIiTHBOI abo
HEIMOBHOIITHBO1 0COOM» BUKJIACTH Yy TaKiil pemaKilii:

«1. ¥V pa3i kaminTBa abo IHIIOTO YIIKOJKEHHS 370pPOB'S MaJIOJITHBOI 0COOH,
¢di3uyHa abo ropuanYHaA 0co0a, sSKa 3aBjaia Ii€i Koa1, 3000B'13aHa BIIIIKOyBATH
ili peasibH1 30MTKH (BUTPATH HA JTIKYBaHHS, J0JIaTKOBUH (MTOCTIMHUIN) TOTJISI TOIIO) Ta
yIYIIEeHY BUTOAY (3ap00OiTOK, SKUH MaJIOJIITHI/HETIOBHOJIITHS 0c00a MOTJjia OTpUMAaTH),
a 1, y pasi morpeOu: BapTICTh IHAWBIAYyadbHUX 3ac00iB peabimiTallii; CKIaTHOIII
CyCHUTBHOT Ta COIIaJIbHOI 1HTETpallil; TPOIIOBY PEHTY, SIKIIO IICSA CIUIUBY TEPMIHY
HeTpane3AaTHOCTi, MOTEPIUINNA, OTPUMYE 3apO0ITOK, JOKJIABIINA 0 IBOT0 3HAYHUX
3YCHJIb UM MIJBUIICHUX (PI3MIHUX HABAHTAKCHb».

JlopeuHno 3ragaTé 1 mpo Te, IO 3000B’sA3aHHS 13 BiIIIKOJYBAaHHS IITKOMIH,
3aBJaHOI KaJIIITBOM a00 1HIIUM YIIKOJDKEHHSM 3JI0POB’S MAaJIONITHROI abo
HEIOBHOJIITHBOT 0COOM MarOTh JIesiki 0oco0uBocTi. L1 0co0IMBOCTI 3BOAATHCS JI0 TOTO,
[0 Taki 0co0H, K MPaBWIIO, HE MAIOTh CAMOCTIHHOTO 3apOOITKy, KWW MiIATaB Ou
BIJIITKOAYBAHHIO, 1110 YHEMOXJIMBIIIOE BiIIIKOYBAHHS IITKO/IH, 3aBAAHOI MaJOJITHIN
a00 HEMOBHOJITHIA 0cO01 y 4YacTIl BIANIKOAYBaHHS BTPAYEHOTO MOTEPHLIUM
3apo0ITKy (moxo0ay), BUXOIsuM 13 3aranbHux kputepiiB ct. 1195 HK Vkpainu. 3

OTJISIy Ha BKa3aHe, 3aKOHOAaBelb AU(PEPEHIINOBAHO MIAXOAUTh [0 THUTAHHS
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BU3HAYEHHSI O0O0CSTY BIIIIKOJYBaHHS IIKOAM, 3aBAaHOT KaJiITBOM abo0 I1HIIUM
VIIKOJKEHHSIM 3JI0pOB’s, 3aJIeKHO BiJl MPABOBOrO CTaTycy (I3UYHOI OCOOM, SIKIH
3anoisiHo mkony [123, c. 951].

VY  fdenmikTHUX 3000B’SI3aHHAX 3 BIAUIKOAYBAHHS IIKOJIW, MAJOJITHI Ta
HEIMOBHOJIITHI 0COOM NEPEBaKHO 3raJlyI0ThCs K OOP>KHUKH. AJle, 3BaXKatoul Ha 00CsT
iXHBOI IMBLIBHOI J11€31aTHOCT1, 000B’SI30K 13 BIAIMIKOAYBAaHHS IIKOJIHU MOKJIAJA€ThCS B
OUTBIIIOCT1 BUTIAJKIB HA TXHIX 3aKOHHUX MPEICTABHUKIB.

Komu x manomiTHs abo HEMOBHOMITHS oco0a BHCTYyNalTh Yy 3000B’s3aHHI
KpeAUTOpaMH, OOCAT IXHBOI ITUBUIBHOI JI€3AaTHOCTI 3HaUEHHS HEe Mae. Tox BapTo
noroautucs 13 nozuuiero O. O. OTpagHOBOi, fKa BKa3ye, MO0 MNOTEPHUIUM Y
3000B’s13aHHSIX 13 3aBJAaHHS IIKOJU € 0c0o0a, AKiii 3aBJaHa IIKOJa — HE3aJIEXKHO BIJ il
BIKY, J11€3aTHOCT1 TOIO. Y SIBISETHCS JOTITYHUM BHCHOBOK HAYKOBHIII MPO TE, IO Y
BUTIAJKY, KOJIM TOTEPINUIMH HE Mae€ MOBHOIO OO0CATY Ji€34aTHOCTI (MasONITHIH,
HEIMOBHOJITHIN), HOTO MpaBo, K MOTEPIIJIOro, Y TAKOMY 3000B’s13aHHI peai3y€eThCsl
yepes npeacraBHuka [134, c. 199].

B xoHTeKkcTi peanizallii mpaBa Ha BIIIIKOAYBaHHS IIKOAH, 3aBAAHOT KaJIIIITBOM
a00 1HIIMM YIIKO/DKEHHSM 3JI0POB’S, CJiJ BII3HAYHUTH 3HAYYIIICTh I1HCTHTYTY
NPE/ICTABHUIITBA, OCKUIBKH CaMe ISl MPEJICTaBHUKA XapaKTePHUM € BIJACTOIOBAHHS
1HTEpeCiB OBIpUTEIS B MeKaX, HaJaHUX 3aKOHOM Ta JOTOBOPOM, IMMOBHOBakeHb. Ha
3aKOHHUX TIPEJACTAaBHHUKIB TIOKJIQJACHUN, 30KpeMa, 3aXWCT TMpaB Ta I1HTEPECIB
MaJoJiTHIX a00 HemoBHOMITHIX oci0 y cyxi (ct. 59 HIIK Ykpainu), Tox ocTaHHi y
MpoLIeCi, €, SIK MPABUIIO, O3UBAYAMHU Y CTIPaBaX MPO BIAMIKOYBaHHS IITKOJIH.

3arajJibHOBIIOMO, IO LMBUIBHE 3aKOHOJABCTBO HAMIIAE MAJIOJIITHIX OCIi0
JaCTKOBOIO ITMBUIBHOIO JI€3/IaTHICTIO, @ HEMOBHOMITHIX — HEMOBHOIO, IO, Y CBOIO
4epry, BIUIMBAE HA X MOMJIHMBICTh peali3yBaTH MPaBO HA 3aXUCT CBOIX MOPYIICHUX
mpaB Ta 1HTEpeCiB 1 BKazye Ha (aKTHUHY HE3JAATHICTh CAMOCTIHHO YCBIOMITFOBATH
3HAUEHHS CBOIX Jiil Ta KEpyBaTH HUMH, TIEPEKIAAI0YN YBECh 00CST 1X JT1€31aTHOCTI,
SIK BKa3yBaJIOCS BHIIE, HA 3aKOHHUX IPEICTABHUKIB.

Onnak, Ha nymky C. JI. I'punbKO, 13 ceMUPIYHOTO BiKY (i3uyHa ocoOa 31aTHA

JI0 CaMOCTIMHOTO MCUXIYHOTO MPOIIECY, HACIIKOM SIKOTO € BUNHEHHS FOPUIUYHUX 1
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(sIx mpaBOMIpPHUX, TaK 1 mpotunpaBHux) [32, c¢. 387]. Xoua 1e TBEpKEHHS € IEBHOIO
MIPOIO AUCKYCIHHUM, MO0 BapTO OpaTH 10 yBaru, 30KpemMa y CUTyalisX, OB’ I3aHUX
13 3aBJaHHSM ILKOJU 0c001 — K (P13MYHOI, TaK 1 MOpanbHOi. Lle ninkoM BumpaBaaHo,
OCKUIbKU OJIHA TUTHHA, BHACIAOK 3aBJIaHOTO il KalilTBA, MOXKE MEePEKUBATH 3HAUHO
MO ICUXOJIOTTYHUM cTpec, aH1K 1HIIA. TakoX yIIKOKEHHS 3/T0POB’ s, Uepes sSKe
JTUTHHA BTPATUTh MOXJIMBICTh, X04a 1 Ha ACIKHUNA Yac, )KUTH 3BUYHUM JKUTTSAM, MOXKE
BIUIMHYTH Ha ii CTAaBJIEHHS 0 caMmoi cede, OTOuyloYuX. TakuM YMHOM, HaBITh SKIIO
MaJIOJITHS 0co0a 1 YCBIAOMIIIOE MPUPOAY OPUAMYHUX Aii, BAMHEHUX MIOJ0 HEl — Y
JAHOMY BUMAJKY — 1[0 MaJId HACIIKOM 3aBJaHHs IIKOJU 3/J0OPOB’I0 IIJIIXOM KaJlilTBa
a00 1HILIOrO YIIKOJKEHHS 370POB’s, BOHA BCE OJHO NMOTpeOye e(hEeKTUBHOTO 3aXUCTY
CBOIX IpaB Ta NMPEJICTABHUIITBA CBOIX 1HTEPECIB.

Ha HeoOXxiHICTh BpaXxOBYBaTH 1HAMBIAYadbHI 0COOIMBOCTI MOTEPILIOTO BKAa3ye
takok M. K. 'asgHTHY, AOCADKYIOUM TIMTaHHS BiIIIKOAYyBaHHS MOPAJIBHOI 1
MarepiaiapHoi mkoau [23, c. 129]. Tomy y BUMaAKy, KOJU MOTEPIUTUMH BUCTYMAIOTh
MaJIodiTHI a00 HEMOBHOIITHI OCOOHM, INIKOJA, 3aBJaHa KajilTBOM a0o0 IHIINM
YIIKOJKEHHSIM 3/I0POB’Sl Y KO)KHOMY KOHKPETHOMY BHUIIAJKY, Y KOKHOI KOHKPETHOT
ocoOu Oyj1e MPOSBIATHCS TO-PI3HOMY, 1110 O€3YMOBHO, TIOBUHHO OyTH BPaxOBaHO MPH
BHU3HAYCHH1 PO3MIpPY BIIIIKOXYBaHHS 3aBIAHOI IITKOIH.

BpaxoByroun mnpeaMeT JOCHIKEHHs HEOOXIIHO KOPOTKO 3YNUHUTHCH 1 Ha
MOHATIHHO-KATETOpiaJJbHOMY amapari OKPECJICHOTO BHUAY 3000B’s3aHb. ABTOD
JOCII/HDKCHHST BBAXKA€E, 10 KATIITBO — II€ TUIECHE MOMIKOKEHHS, 10 CIPHYUHUIIO
IIKOY 3J0POB’I0 BHACHIIOK HEIIACHOTO BHUIAJKY, MPOTHUIPABHHUX i ab0 IHIIHUX
0o0CTaBuWH, 10 CIPUYMHHIIIO BTpATy 0co0o0r0 mparesnataocti [218, ¢. 116]. ITix nuum
MOHATTSIM CIIiJ] PO3YMITH HasiBHICTH JBOX CKJIAJIOBUX: HEIIACHUN BUTIAIOK (TpaBMa) Ta
npodeciitHe 3axBoproBaHHA. TpaBMa, B CBOIO YEPry TIIYMAaUUThCSA SIK PANITOBHM Ta, SIK
MPaBUIJIO, OJJHOPA30BHI 30BHIINIHIN BIUIMB HA OPTaHi3M, BHACTIIOK YOTO OCTAHHHOMY
3aBmaeTbes Pi3nyHE YIIKOKeHHs. HemacHuii BUMaoK po3risgatoTh SK OOMEXEHY B
yaci nojiiro abo panToBU BIUIUB Ha (PI3MUHY 0COOYy HEOE3MEUHOr0 BUPOOHUYOTO YU
iHIoro akropy abo cepeoBuIla, BHACTIIOK SIKUX 3aBAA€THCS LIKOJA 310POB 10 a00

Hactae cMepTh. [IpodeciiiHe 3aXBOpIOBaHHS — 1€ TaKe YUIKOJKEHHS 370pOB’sl, sIKE
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CTaJIO Pe3yJbTaTOM HE Pa3oBOTo, a, SK MPABWIO, CUCTEMATHYHOTO Ta TPUBAJIOTO
BIUIMBY HA OPraHi3M JIOAWHU MIKIITUBUX (DAKTOpPiB, BIACTUBHUX JJISI IEBHOTO BUIY
npodecii [218, c. 117].

B6auaerbcs, mo y pemTi BUMAAKIB MaTUME MiCIle — IHIIE YIIKOJKEHHS
3I0pPOB’s, IO BHUHUKIIO BHACIIOK 3arajbHOTO 3axBopioBaHHS. [Ipu 1mpomy nmaHe
3arajbHe 3aXBOPIOBaHHS HE TOB’si3aHe HI 31 cnenudikoro mpodecii, HI 3
TpaBMaTUYHHM BIUIMBOM Ha OpPraHi3M JIIOJIMHH, & € BHJIOM YIIKOJKCHHS 37I0pOB’ S
BHACJTIIOK HEJOTPUMAHHS 3aI01IF0BaYEM KO BCTAHOBJICHUX TIPABWII Ta HOPM [ 122,
c. 943].

3Ba)kar0UM Ha HOPMH TPYJIOBOTO 3aKOHOJIABCTBA HEIMOBHOJITHS ocoba 3 14-
piyHOro BIKYy HaOyBae MIHIMAJIbHOI TPYAOBOi MA1€3IATHOCTI, TOX JIMIIE ITIiCIA
JOCSITHEHHS IIbOT0 BiKY MOYKE€ WTH MOBa NP0 BUHUKHEHHS B OCTAaHHBLOI MPOECiHHOTO
3aXBOPIOBAHHS Ta, BIANOBIAHO, MpaBa Ha BiINIKOAYBAHHS IIIKO/IH, OB’ I3aHOT 13 IIHM.
SKIIO YIIKOJKEHHS 3J0pPOB’S HEMOBHOJITHBOI OCOOM BHACIHIOK MpodeciiftHOro
3aXBOPIOBAHHS € SIBUILEM JIOBOJI PIIKICHUM, TO OT PO3TJISi CIIPAB MPO BiAMIKOTYBAHHS
IIKOJIM, 30KpEMa 3aBIaHOi BHACTIIOK TpaBMHU a00 HEIIACHOTO BUIAJIKY MAalOTh MICIE
3HAYHO YaCTilIe, MO 110 CBITYUTH CyI0Ba IPAKTHKA.

Jlo mpuxknany, pimeHHsM KuiBchkoro pailoHHOTO cyay M. XapKoBa Bif
03.06.2019 y cmpasi 3a nmozoBom OCOBA 1, ska fisna B iHTEpecax MaloJiTHbOTO
OCOBA 2, no JlepaBHoi ycTaHOBU «/luTsumii 3aKiaj 0310pOBIEHHS Ta BIATIOYNHKY
«JlicoBa Kaszka» HamionansHoi momimii Ykpaiau, tpetsi ocob6a: OCOBA 3 mpo
BIJIIITKOAYBaHHS MAaHOBOT Ta MOPAJIbHOT IITKO/IH, CY/ MIOBHICTIO 33]J0BOJILHUB BUMOTH
Mmo3WBaya B 4YaCTHHI KOMIIEHCAIlll 3a CIUIAYeHWH, MPOTE€ HEBINOYTHH JUTHHOIO
BIJIMOYMHOK Y KIJTBKOCTI 8 NTHIB B po3Mipi 2384,76 IpH., a TAKOK MPUCYUB CTATHEHHS
MOpANbHOT IIKOJW, 3aBJaHOI BHACTINOK TMEepeHeceHWX (I3MYHUX Ta TCUXIYHHUX
cTpaxaanb nutuHd, B cyMi 5000 rpH. B xomi 3’scyBaHHS OOCTaBHH CIIpaBU CYJ
BCTaHOBMB, 1110 BHACJIIOK HENIACHOTO BUMAJKY, sKkui MaB Micie 15.08.2018 poky o
19.00 ron. Ha irpoBoMy MalgaHuyuky Oulst kopmycy Ne 2 AUTSYOro 3akiany

03/IOPOBJICHHS Ta BIAMOYMHKY, Ta cTaBcs 3 BuHU BianoBigada, OCOBA 2, 2009 p.H.,
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OTPUMAaB TUIECH1 YIIKOJKEHHS, BHACIIIOK YOro BIANPABHUBCS HA JIKyBaHHSA Ta OyB
1030aBJIeHUI BIANOYUHKY Y AUTSIYOMY 3aKJIajl, skuil Oyio omnayeHo [199].

Posrnsimaroun cnpaBy 3a mozoBoM OCOBA 1 (3akoHHOrO mpecTaBHUKA
HenoBHOJMITHBOr0O OCOBA_5) no OCOBA 3, OCOBA 6 (3akOHHUX MpPEICTaBHUKIB
MmaznonitHboro OCOBA_7), Tpets ocoba: cepeaHsl 3araidbHOOCBITHS miKoia Ne 162
VYrpasninHs ocBiTH CBATOMMHCHKOT palloHHOI B M. KueB1 nep:kaBHOT aaMiHICTpalii,
Opo BIAIIKOAYBAHHS IIKOJAW, sika Oyna 3aBllaHa MaJoJIITHBOIO OCO0OI0 MiJ 4ac
CYTHUKH, 1[0 MaJia MICIle y MPUMIIIEHHI 3araJlbHOOCBITHBOI IIIKOJIM, BHACIIOK SKO1
HenoBHOMITHBOMY OCOBA 5 Oyno Bubuto 21 3y0, a 11 — momkokeHo, Cy AIMIIoB
BHUCHOBKY IPO NPHYMHHO-HACTIIKOBUI 3B’S30K MK BUHHHMH Ta TPOTUIIPABHUMU
nmissmu ManonitTHboro OCOBA 7 Ta 3amomisiHHSM HHUM IIKOJIU — YIIKOJDKEHHS
3nopoB’si HemoBHONITHROTO OCOBA 5. Cymom Oyno B34TO 0 yBaru ToOJaHi
NO3UBa4YeM JOKa3H, sKi MIATBEP/KYBaJId BHTPATH Ha JIIKYBaHHS HETIOBHOJITHBOTO
OCOBA 5 y posmipi 9910 rpH. (mOBiAKa mMpPOo Kypc TEpaneBTUYHOTO Ta
OpPTOINENIUYHOTO), TOK BUMOTH MMO3MBavya MPO BIAIIKOIYBaHHS MaTepialibHOI IIKOIU
Oynu 3a710BOJIEH] B MOBHOMY 00cs31 [195].

AHaJIOTTYHOrO BHCHOBKY IIMIIOB cyxa 1 y cmpasi 3a mo3zoBom OCOBA 1, sika
nisita B iHTepecax ManomitHboro OCOBA 3, nmo OCOBA 2 mpo cTArHEeHHSA
MaTrepiaJbHOi Ta MOPAIBHOI IIKOJW, CIPUYMHEHOI B PEe3yabTaTi Ji MajoJiTHHOT
oco0u, a caMe — 3aBJaHHS YIIKOKCHHS JIIBOTO oKa MajomTHhoMy cuny OCOBA 3
[IUISIXOM TIOCTPUTY B OKO 3 IFPAIIKOBOTO aBTOMATy, SIKMH CTPUISB IUIACTHKOBUMU
kyisimu, ManomiTHiM OCOBA 5. 3a pe3ynbratoM po3riisiay CHpaBd CyIl TMPUCYIUB
ctaraytt 3 OCOBA 2 (marepit 3amomitoBaya mkoau OCOBA 5) Ha
kopuctb OCOBA 1 (martepi morepnimoro OCOBA 3) 3 041,35 rpH. marepianbHOT
mKoaAW (BUTpAT Ha JIIKyBaHHS), 3BaKAIOUM Ha Te, IO 3amojifoBady IIKOJAH HE
BunoBHUIoCcs 14 pokis [197].

Bupimyroun nutaHHS MO0 BIAIMIKOAYBaHHS MaTepiaibHOI MIKOAM, 3aBIaHOi
MaJIOJIITHIM a00 HEMOBHOJITHIM 0cO00aM BHACIIJIOK TPaBMHU CYJ KepyeThesa CcT. 1166
LK Ykpainu, a Takox BpaxoBye MOJ0XKEHHA N. 2 noctaHoBu [lnenymy BepxoBHOro

Cyny Ykpainu Ne 6 Big 27.03.1992 poky «IIpo npakTuky po3risiay cygaMu UBUTBHUX
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COpaB 3a IMO30BaMU MPO BIAMIKOJYBAHHS IIKOJIW», BIANOBIAHO 10 SIKOTO LIKOAA,
3anofisiHa oco01 1 MailHy rpOMaJiiHUHA, MIJUISTAa€ BIIIIKOAYBAHHIO B IOBHOMY 00CA31
0co0o010, sKa i1 3amo/isyia, 32 YMOBH, L0 J1i OCTAaHHBOI OYJIM HENPaBOMIPHUMH, MIXK
HUMU 1 IIKOJAOI0 € Oe3nmocepeiHiii NTPUUUMHHHUM 3B 30K Ta € BUHA 3a3HAYEHOI 0cOOU
[156].

PazoMm 3 TmMm, ciij 3BakaTH Ha T€, 1[0 MalOTh MICIIE BHIIaJKH 3aBJaHHS
YIIKOKCHHS 37J0pPOB 0 MAaJIONITHROT a00 HEMOBHOJITHBOI 0COOM X OJHOJIITKAMH,
TOMY, 3 OIJIAy Ha HOPMH IHMBUIBHOTO 3aKOHOJABCTBA, BIJIIKOIyBaHHS 3aBJIaHOi
IIKOH, 3riaHO CT. ¢T. 1178, 1179 IIK Vkpainu, noknagaeThcs Ha 6aThKiB a00 0ci0, sKi
iX 3aMIHSI0TH (YCUHOBIIIOBAY1B, OIMIKYHIB, MKJIYBaJbHUKIB IHIIUX (QI3UYHUX OCIO, SKI
Ha MIPaBOBHUX ITiJICTaBaX 3A1MCHIOIOTh BUXOBAHHS MaJIOJIITHBOI OCOOH, 3aKia, sSIKUM 3a
3aKOHOM 3JIICHIOE 110/I0 HETIOBHOJIITHRO1 0CO0M (DYHKIIIT MIKITYyBaJIBHUKA TOIIO).

Bapro Haronocutu, mo Oyab-sKa IIKOJA, 3aBJaHa 3JI0POB 0 0COOH, HE MOXKE
OyTH MOBHICTIO BIAIIKOJOBaHA, OCKUILKU HEMOXJIMBO BU3HAYUTH BaPTICTh 30POB’ s
JIOJIMHK B TIPUHIUIT. T0OX B KOHTEKCTI BIJIIKOTyBaHHS MOYKHA PO3TJISIATH MAaHOBI
BTpaTH 0COOH, IKMX BOHA 3a3HaJIa BHACIIIIOK 3aB/IaHHS TaKO1 IKOIU. TakKy K MO3HIIII0
BijicToroe A. A. Pycenbkuii, sikuii 3a3Havae, mo (Gi3uyHy MIKOIY 3J0pPOB’I0 0COOHU
HEMOXJIMBO BIAIIKOAYBAaTH, MOXKE HTHCS JHUIIE IMPO KOMIICHCAIIII0 HETaTUBHHX
Hacmiakis [204, c. 185].

VY HayKoBIH JOKTpHUHI TOIIMpPEeHA IyMKa, IO BIAMIKOJYBaHHIO BHACIIIOK
3aBJIaHHS KaTINTBa 200 1HIIOTO YIIKOHKEHHS 3I0POB’ S MiJJISATAIOTh JIUIIE Ti BUTPATH,
10 BU3HAYEH1 3aKOHOJIaBCTBOM: 3apO0ITOK (J0XiT), BTpaueHU BHACIIIOK BTPATH YU
3MEHIIeHHsS mpodeciiiHoi abo 3araJibHOiI Tpaie3gaTHOCTi; MOMATKOBI BUTPATH,
BUKJIMKAHI HEOOXIIHICTIO IOCHJICHOTO Xap4yyBaHHS, CaHATOPHO-KYpOPTHOTO
TKyBaHHS, MPUAOAHHS JKIB, MPOTE3yBaHHS, CTOPOHHBOTO JIOTJISATY TOIIO; BTpaTH,
3aBjaHl y 3B’ 3Ky 13 3aMOIITHHAM MOPaJIbHOT Koy [264, ¢.943]. OnHak, e nepemik
€ OPIEHTOBHUM 1 B KO)KHOMY KOHKPETHOMY BHITaJIKy 0c00a, 3BEPTAIOYHCH JI0 CYAY 13
T030BOM TIPO BIAIIKOYBAHHS ITKOJIH, 3aBIaHOT KAJIIITBOM a00 1HIIIMM YIIKOKEHHIM
3I0pPOB’ s a00 CMEPTIO Ta BUMATarvd BiITKOAYBaHHS THX UM IHITUX BUTPAT, IOBUHHA

iX OOrpyHTYBAaTH.
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VY cnpagi 3a nozoBom OCOBA 1 1o OCOBA 2 npo cTArHeHHsl MaTepiajibHO1 Ta
MOpPaJIbHOT IIIKO/U, CIIPUYUHEHO1 B PE3yJIbTaTi A1l MaIoIiTHROT 0COOU, CyJT BCTAHOBUB,
110 MiJ yac rpu y aBopi Oyaunky manonitHs OCOBA 5 3aBnana ymikoaKeHHS JIIBOTO
oka manonitHboMy OCOBA 3, BHAcCHiJIOK 4YOr0 OCTaHHIN 3aJUIIUBCA IHBATIIOM
(MOBHICTIO BTPATHUBIIM TOCTPOTY 30pYy Ha JiB€ OKO) Ta MOTpeOye MOCTIHHOTO
nmikyBaHHs. [lozuBau OCOBA 1 o0rpyHTyBana marepiajbHy IIKOAY Y pO3Mipi
45148,16 rpH., AKOi 3a3HaNa CiM’sl MOTEPHUIOI 0COOM, BUTpaTaMu Ha: JIIKYBaHHS,
peabuniTaiio, KymiBIO MPOTE3y, OKYJSPIB, JIKAPCHKUX 3aco0iB, BIAMOBIAHO 0
NpU3HAYeHb JIKapiB, XapuyBaHHs MiJ 4yac nepeOyBaHHA B JIIKapHI, TPAHCHOPTHUX
BUTpPAT (3Ba)Kalouu Ha Te, IO MOTEpHiia ocoda Ie HEeMOBHOJITHA, Ha JIKyBaHHS Il
CYNpOBOJKYBajdM ©Oarbku). Po3Mmip 3amojisiHoi MaTepiaibHOI MIKOAM  Oyio
HiATBEP/KEHO JOJAHWMH O MaTepialliB CIpaBd [OKa3aMH, a caMe: BHITHCKaMH
JiKapiB, piCKaJIbHUMU (TOBAPHUMU) YEKAMH, IPOIZHUMH JOKYMEHTAMHU, & TOMY CY/10M
MOBHICTIO 33JI0BOJICHI IMO30BHI BUMOTH IIOA0 BIAIMIKOMYBaHHS MaTepiaibHOT IITKOIH.
Bumoru mioio BiAIIKOAyBaHHS MOPaIbHOI HIKOAM MO3MBAaY OOIPYHTYBasla THM, IIO
¢di3uyHa TpaBMa, siKa MpU3Beia 0 1HBAJIITHOCTI MAJIONITHBOI JUTHUHU, 3aBlaja He
nuiie GI3UYHUX CTpaXAaHb (31p B MPaBOMY Oll1 TAKOXK MaJa€ Yepe3 OTPUMaHy TPaBMYy,
OCKUIBKH Temep 30LIBIINIOCS HaBaHTaXEHHS Ha 370pOBE OKO), a 1 MOpajJbHHX
(ICUXoJIoT1YHA TpaBMa BiJl YCBIIOMJICHHSI HEMOJTMBOCTI MTOAANIBIIIOTO TTIOBHOI[IHHOTO
YKUTTS, KOMIUIEKCH, TTOB’sI3aH1 3 1HBAJIIAHICTIO). 3a3HAaUeH1 BUMOTH CYJl TAKOK BU3HAB
OOTpYHTOBaHHMH, a TOMY, KEpPYIOUHCh 3acajJlaMH PO3yMHOCTi, BHBAXXEHOCTI Ta
CIPaBENIMBOCTI, SIK Toro BuMarae cT. 41 KoHBeHIIii mpo 3axucT mpaB 1 OCHOBHUX
CBOOO/I JIFOJIMHY, BPaXyBaBIIU ITUOUHY Ta CTYMIHb MOPAJIBHUX 1 (DI3UYHUX CTPAKIAHb
IUTHUHU, 33J0BOJIBHUB BUMOTH IIOJI0 BIJIIKOAYBaHHS 3asBJICHOI MaTepiaibHOI KON
Ta MopaibHOI mKkoau y po3Mmipi 100 000 rpa. [196].

Omxe, 31CHEHUN aHai3 CYJOBUX PIllleHb TO3BOJSE JINTH BUCHOBKY, IO
CyaW, SIK TpaBWIO, TOBHICTIO 3aJOBOJILHSIOTh BHMOTH TIO3MBAyiB  IOJIO
BIIIIIKOTYBaHHS MAaWHOBOI IIKOIH, 3aBJAHOI KaJIlITBOM a00 1HIIMM YIIKOIKEHHIM
310pOB’ Sl MAJIOJIITHROT 200 HEMOBHOIITHROT 0COOH, 32 YMOBH, III0 BOHU MIATBEPKEH1

HaJICKHHUMH JOKa3aMH.
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Sk 1 nepenbaunBs 3akoHoAaBelb y u. 1 ct. 1199 LK Vkpainu, cepea Takux BUMOT
— BIANIKOMYBAaHHS BHUTpPAT Ha JIKyBaHHS, MPOTE3yBaHHS, TPAHCIIOPTHUX BUTpAT,
OB’ A3aHUX 13 OTPUMAHHIM MEIMYHOI JOMOMOTH TOII0. BTiM, MatoTh MicIie CUTYyallii,
KOJIM HETPUBAJIC, HAa MEPIINIA MOTJISA JTIKYyBaHHS, MOXKE B TOJAIBIIIOMY MIEPEPOCTH Y
TPUBJIMM MO Yacy Kypc, abo 3k oco0a MpOTArOM BChOTO KHUTTS 3MylIeHa Oyje
MPUMaTH TIEBHI JIIKK 9M KOPUCTYBATHCS CICHIaIbHUMHU TPOTE3HO-OPTONEANIHIUMHU
BUpOOaMH, 1HAUBIAYaJTbHUMHU IPUCTPOSIMH, 3aco0aMu pealutiTallii. 3BaXxarouu Ha 1€
mie y 2020 porii 6ys10 miAroTOBJICHO MPOEKT 3aKOHY PO BHECEHHsI 3M1H 110 [{uB11EHOTO
KOJIeKCY YKpainu o0 3abe3rneueHHs mpas ocid Ha BIIIKOYBAHHS IIKOIH, 3aBAAHOT
KaJIIITBOM, IHIIMM YIIKOJDKEHHSIM 3JI0poB'ss a00 cMmeptio Ne 3752, skuil moci Ha
po3rIIsiAl. 3a3HaAYCHUM MPOEKTOM Mepe10aueHO HU3KY 1HIIIaTHB 1010 BJOCKOHAJICHHS
MEXaHI3My BIJIIKOJYBAaHHS IIKOJW, 3aBJAaHOI KaJil[TBOM, IHIIMM YIIKOJKCHHSIM
310pOB'st 00 CMEPTIO, B TOMY YHCJIi 1y pa3i, KOJU TaKoi IIKOJU 3aBIaHO MaJIOJITHIM
a00 HEMOBHOIIITHIN 0C001.

Cgoro 4acy paeski HaykoBii (I1. M. Pa6inosuy, O. B. ['pumyk), mocmipkyoun
3arajJbHOTEOPETHYHI aCNEeKTH BIAIIKOIYBAaHHS IIKOAM, TPOMOHYBAIW IMepeadadyuTH
BIIIKOJYBAHHS IIKOJM HE JHINE TpoIIMMa, a ¥ IIJISIXOM HaJaHHSA [EeBHUX
MarepiaapHuX OJiar (pedeii) — aBTOTpaHCIIOPTY, MOOYTOBOT TEXHIKH, MEOITIB, MPOTE3iB,
onsry Tomto. [HImui crocid koMrmeHcallii MoXe MoJiAraTyd B HagaHH1 OJ1ar He pe4oBOro,
a THIIIOr0 MaHOBOT'O XapakTepy: 0€3KOMTOBHUX MYTIBOK JIO JIKYBAIHHO-030POBUNX
3aKiaiiB (CaHaTOpiiB, OYJMHKIB BIAMIOYMHKY), OIUIATH BUKOHAHHS MOCIYT 200 poOiT
(PEMOHT KHJIOTO MPUMIIICHHS, TIEPeBE3CHHS, MeIU4H1 mociayru) tomro [188, c. 111].
Cxosxe Oauenns cutyariii 1 B P. TumodiiBa, sikuii Bka3zye Ha Te, MO0 OKPIM TPOIIOBOT
KOMIICHCAIlll Ha JIKyBaHHA Ta IHIII BUTpPAaTH, OOOB’S3KOBUM € BINIIKOTYyBaHHS
MOPAJTLHOT IITKOAH, TIPH IIbOMY BOHO MOXUTHBE y (DOpMi1 MEIUYHHX, peadlTiTaIIfHUX,
moOyToBHX 4M iHIIUX nociyr [237, ¢. 149]. be3nepedno, ocoba, sika 3a3Hajia KajilTBa
a00 THIIOTO YIIKOJDKEHHS 3/I0POB’ S, KpPIM JIIKyBaHHS, OTpeOyBaTnMe 3a0e3nedeHHs
MO>KJIMBOCTI HAJIATOJIUTH CBOE TOJIAJIBIIIE KHUTTS IUISIXOM BiJTHOBIICHHS TICUXI9HOTO
3710pOB’sl, TIOHOBJICHHS KOMYHIKAIlll 3 OTOYYIOUMMH, 3a0€3IMECUCHHS MOXKJIUBOCTI

CaMOCTIHHO cebe 00CIIyroByBaTH y MoOyTi TOLIO, TOK BarOMUM BIJIMB HAa BIITHOBJICHHS
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il gk (PI3UYHOTO, TaK 1 MOPAJIBHOTO CTAHY MAaTHME TapaHTis IpaBa 0COOM OTpUMATH
BIJIIIKO/TYBaHHS YCIX, OB’ SI3aHUX 13 KaJIITBOM a00 1HIIIUM YIIKOJKEHHSM 37I0pOB s,
BUTpAT.

Mu nepekoHaHl, 10 HaBEJAEHI 3aKOHOJABYl IHINIATUBU B IUIOMY € 1
OOIpyHTOBaHMMH, 1 HEOOXITHUMH. [0 TOro >k, y BUNAAKYy 3aBJaHHS KaJlilTBa abo
HILIOT'O YIIKOJKEHHS 3J0pOB’Sl MAJIONITHROI 200 HEMOBHOJIITHBOI 0COOM — 0 (aKTy
JTUTUHH, OPTaHi3M SIKOT PO3BUBAETHCA, KA POCTE 1 MOTpedye AOTIISIAY, 3aKPITUICHHS
IpaBa BUMaraTty BiIIIKOTYBaHHS BapTOCTI HE JIUIIIE KypCy JiKYBaHHS, a 1, IK IPUKIAI,
IHAMBIAYaTbHUX 3ac00iB peabuTiTalli € HaA3BUYaiiHO BaxJIMBUM. /luTuHA, mompu
OTpUMaHI1 TIJIECHI Ta IYIIEBHI TPABMU, TOBUHHA MaTH MOYJIMBICTh KUTH Y HAJIC)KHUX
yMOBax, OTPUMATH SKICHE JIIKyBaHHS Ta peaOuTiTaIlito, TUM OLIble, SKIIO 3rajaHi
TPaBMHU BOHA OTpUMaJia BHACHIIIOK MPOTUIIPABHUX Tl TPETiX OCIO.

VY 3B’sA3Ky 3 HaBeJeHUM, MPOTNoHyeMo cT. 1199 «BimmkomyBaHHS IIKOMH,
3aBJaHOi KaJiTBOM a00 1HIIMM YIIKO/DKEHHSM 370pOB'S MAaJloNiTHBOI abo
HEMOBHOJITHBOT 0COOM» IOMOBHUTH Y. 5 HACTYIHOTO 3MICTY:

«5. SIxio morepniivii BHACIIIOK KAJIIITBA, 1HIIOTO YIIKOIKEHHS 37I0pPOB’ S HE
MO3Ke peaizyBaTu cede B OyIb-sIKUX Mpoliecax CyCHuIbHOT IHTerpallii, IKIo OTpUMaHi
VIIKOKCHHST YHEMOKIIUBITIOIOThH IIOBEPHEHHS 710 TIOBHOIIIHHOTO KUTTS B COIIyMi, BiH
Ma€ TpaBa BUMAarati KOMIICHCAIIII0 TAKUX BTPAYCHUX HEMAaWHOBHX OJiar y MOPSIKY,
BU3HAUYEHOMY 3aKOHOM.

Oxkpemo ciIi1 3BepHYTH YBary Ha BHIIQJIKH, KOJIH IIKOJIa 3I0POB’ 10 MaJIOJITHIX
a00 HEmOBHONITHIX oci0 Moke OyTu 3aBmaHa OaTbkamu abo ocobamu, fKi ix
3aMIHIOIOTh y 3B’SI3KY 13 HEBUKOHAHHSM a00 HEHAJIC)KHUM BHUKOHAHHSM CBOIX
00O0B’sI3KIB IIOAO BUXOBaHHS AWTHHH. Jl0 MpUKIaay, HEBUKOHAHHS OaThbKkamMu abo
ocobamu, siKi iX 3aMiHIOIOTh, 000B’A3KIB MO0 BUXOBAHHS Ta PO3BUTKY JUTHHH MOXKE
BUSIBJIATHCS y BIIMOBI Bijl TPOXO/KEHHS PETYJISIPHOTO MEIUYHOTO OTJISAY JNUTHUHH,
3aJIMIIIEHHS] MAJIOJIITHBOT TIUTHHU BAOMa O6€3 Harsiny, xapayBanas Tomo. CK Ykpainn,
3akoHoMm Ykpainu «IIpo oxopoHy AUTHHCTBa» nepeadadeHo, o 6aTeku abo ocobwu,
AK1 1X 3aMIHIOIOTh, 3000B’s13aH1, 30KpEMa, BUXOBYBATU AUTHHY, MIKIYBaTUCS TPO 1i

310poB’sl, (HI3UYHUMN, AYXOBHUM 1 MOpalibHUI Po3BUTOK [177]. OnHak, TparuisitoTbCst
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BUIAJKH, KOJIM 4yepe3 Oe3MIsUIbHICTh 3a3HAYEHHMX OCI0, JITSIM MOXXe OyTu 3aBiaHa
mkona. [logexkyan, BoHa He OOMEXYEThCS KalilITBOM a0 1HIIUM YIIKOIKEHHSIM
3J10pOB’ s, MOKE€ HACTATHU HABITh CMEPTh JUTUHHU.

[Ipunyckatoun HMOBIPHICTh HACTaHHSA  TXKKUX  HACHIAKIB  JIOLLIBHO
nepen0ayuTH BIAMOBIIHUM 3aKOHOJAaBYMH 1HCTpYMEHTapil, a0u He JIMIIe MOoNepeuTH
BUMHEHHS MPOTUNPABHUX JIH 00 AITeH, a i 3a0e3neuntu skomora e(eKTUBHIIIE
MIOHOBJICHHSI TOPYIIEHOTO CTaHy: MaiHOBOTO (KHMTJIO, Xap4dyBaHHS), COIIaIbHOTO
(ocBiTa), JIIKYBaHHS JJIsl BIIHOBJIEHHS SK (PI3UYHOrO, TaK 1 MCUXIYHOTO 3/I0POB’S.
CaymHoro € mponosuiist I'. Pe3Hik mon0 3akoHo1aBuoro 3akpimieHHs Hopmu (y LK
VYkpainu, CK Vkpainu), sska 6 nepembauana BIAMIKOAYBaHHS IIKOAH, 3aBAaHOT
3I0POB’I0 JTUTHHHU OaThkaMu ab0 ocobamu, siKi iX 3aMIHIOIOTh, Y BHUMAJKaX, KOJIH
POTUIIPABHI /111 6aThKIB a00 0OC10, SKI 1X 3aMIHIOIOTb, IPOSIBIISIIOTECS Y )KOPCTOKOMY
MOBO/DKEHHI 3 JITbMH, 3JIOBKMBaHHI OaTbKIBCBKUM TIpaBaMH, HEBUKOHAHHI
0aTbKiBChbKUX 000B’s3kiB [189, c. 56]. g mpomno3uiliss Mae NEBHY aKTyalbHICTb,
3Ba)Kal04M Ha Te, 1[0 Ha JJaHWH Yac HallloHaJbHE 3aKOHOAABCTBO 32 HEBUKOHAHHS ab0
HEHaJIe)KHE BUKOHAHHS OaThbKaMu 000B’S3KIB II10JI0 BUXOBAHHS JITEH, mepeadadeHnx
cT. 150 CK Ykpainu, nependavae BUKIFOYHO aaMiHIcTpaTuBHY (cT. cT. 180, 183-1, 184
KVYnAIl) ta kpuminansny (4. 1 ct. 150-1, 156, 4. 1 cT. 164, c1. 166, 304 KK Ykpainn)
BIJIMOBINANBHICT. CBOEPIMHUM  PI3HOBUIOM 3aKOHOJIABYOTO pearyBaHHS Ha
MOPYIIEHHS OaThbKaMU CBOiX 0aThKIBCHKMX OOOB’S3KIB I[0JI0 JUTHUHH € IMO30aBICHHS
ix OaThKiBChKUX TpaB, nepeadauene cr. 164 CK VYkpainu, BTiM, He mependadeHo
MEXaHI3My BIIIIKOJYBaHHS IIKOAM JUTHHI BHACTIAOK HEHAJIEKHOTO BUKOHAHHS
0aTbKIBCHKHX 000B’A3KIB OaTbKaMH a00 0cobamu, sIKI X 3aMIHIOIOTh.

TakuM 4YHHOM, Ha CBHOTOAHINIHINA JI€Hb YKpalHChKE 3aKOHOJIABCTBO HE €
JIOCKOHAJIMM 1 BUMArae OUTbIN MWIBHOI yBaru 3akoHoaaBIsl. Came ToMy, TO3UTUBHUN
3apyODKHMI JTOCBII MPABOBOTO PETYIIOBAaHHS BIIHOCHH IIOJO BIiAIIKOYyBaHHS
IIIKO/IM, MOJKE BIAIrpaTH TMEBHY pOJb y MpoIleci omTumizaiii okpeciieHoi chepu
B1IHOCHH.

BuBuatoun pnocBin kpain €porneiicbkoro Coro3y BapTO BIA3HAYUTH, WO

BITYM3HSHE IIMBLILHE 3aKOHOJABCTBO OUTBIIT KOHKPETHU30BaHE B YaCTHHI 3aKPITIJICHHS
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mpaBa Ha BIAIIKOJAYBAHHS IMKOIW, 3aBAaHOI KaJillTBOM, IHIIUM YIIKOJKEHHSIM
310poB’st ab0 CMepTI0, B LUIOMY Ta KOJM 3aBJaHa IIKOAAa MaJOJITHIA abo
HETMOBHOJITHIN 0001, 30KpeMa.

Ho npuxnany, y LHHusineHomy koaekci Yeckkoi PecnyOmniku € okpema riasa,
MpUCBSYEHA JEJNIKTHUM 3000B’S3aHHSIM, B SAKIA 3aKpilUIeHI OCHOBHI 3acaju
BIJIIKOAYBAHHS MaTepialibHOI 1 MOpajibHOi IWIKoAW. Bapro Bin3HauMTH, 10 Ha
3aKOHO/IaBYOMY DPIiBHI 3aKpIIJICHUN 000B’A30K «IPOGUIAKTUKIY 3aMOISITHHS KON
(maparpad 2901): «...skmo TOro mnoTpedyrTh OOCTaBMHU CIIPaBU YW 3BHYAi
NIPUBATHOTO >KUTTS KOXEH 3000B’SI3aHMA BTPYTUTHUCS, aOW 3aXHCTHTH IHIIOTO Bif
yChOTO, III0 CTBOPIOE HEOE3MEeUHy CUTYaIlif0 a00 XTO Ma€e KOHTPOJIb Ha/l HEIO, UM SKIIO
IIE TOSICHIOETHCS XapaKTepoM BIAHOCHMH MDK ocobamu. Takuii ke 000B’SI30K
MOKJIAJAEThCSA Ha TOT0, XTO MOXE Y BUIMOBITHOCTI O CBOIX HABUYOK 1 BMIHb JIETKO
HOTEePEUTH KOy, PO Ky HOMY B1JIOMO UM MOBUHHO Oyio 6yTu BimoMo...» [279].

Oxkpemuit maparpad (2920) Koaexcy mpucBsideHU BiIIIKOIYBaHHIO IIKOJIH,
3aBaaHoi HemoBHOMITHIM. [Ipote, Ha BigMiny Big LK Vkpainm, y IIK UYecwbkoi
PecnyOmiku BiICyTHsI KOHKpETHA HOpMA, siKa 0 3aKpirToBajia BiAMIKO YBaHHS IIIKO/IH,
3aBJaHOT MaJIOJIITHIM 200 HEMOBHOIITHIM 0co0aM, iX )KHTTIO Ta 3JJ0pOB’I0.

Y K Yecwskoi PecnyOmiku MIiCTUTBCS MmMiapo3ni «BiamkoayBaHHS KO,
CIPUYMHEHOT NIJITXOM MOPYIICHHS MPUPOTHUX MPAB JIOAUHNY, SKUM NepeadadyeHui
MOPSITOK BIIITKOYBAHHS IITKOJW Y BUIIAJIKY 3aIOISTHHS IITKOX 37I0pOB’10 0cO0H abo
i s)xutTr0. Tak, y maparpadi 2958 3a3naueHo, M0 «y pa3i 3aBAaHHS IIKOAH 30POB’I0
3amojitoBay Ifi€l MKOIX BIAIMIKOIOBYE MOTEPIIOMY il y TPOIIOBOMY €KBIBAJICHTI,
OIIHUBIIM (3 PO3PaXyHKY) MEPEHECEHUI OUTh Ta IHITY HEMaHOBY IIKOMYy. SIKIIO y
MOTEPIIJIOTO, BHACIIIOK YIIKOKCHHS 3JI0POB’ S, BAHUKIIH MEPEIIKOIN I KPaIIoro
MalOyTHROTO  (MOJANBIIOTO ICHYBaHHS), 3alodif0Bad IIKOAW  BIIIIKOJOBYE
MOTEPIJIOMY 1 TPYIHONII CYCHiIIBHOI (comiasibHOi) iHTerpamii. SKkmo po3mip
BIJIITKOAYBaHHS HEMOXJIMBO BCTAaHOBHUTH, TO BIiH BHU3HAYAETHCS BHUXOASYH 13
NpUHLUIIB nopsaHocT» [279]. TlependaueHo, Takox, 110 Y pa3i CMEPTI Ud TAKKOTO
TUIECHOTO YIIKOJPKEHHS 3alojiifoBay IIKOJAW TOBHICTIO BIAMIKOAOBYE TCUXIYHI

CTpaXXIaHHS YOJIOBIKY/APYXKUHI, OaTbKaM JTUTUHU, TUTUHI YU THII1HA OJIU3bKIA 0C001 Yy
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IPOLIOBOMY €KBIBAJICHT1, BPaXOBYIOUM iX cTpaxkaaHHs (maparpad 2959). Okpemo, y
naparpagi 2960 3akoHOnIaBelb mepeadayuB BUTPATH, IOB’SA3aHI 13 OXOPOHOIO
3n0poB’a. Jlo TakuMx BHUTpaT HaJlekaTh ycl BUTpPATH, MOB’s3aHl 13 JOIVISIAOM 3a
3I0pPOB’SIM MOTEPHLIOro, TYpOOTOK MPO HHOTO UM 4IEHIB Horo cim’i. 3amojaitoBau
IIKOJAM MOXE TIEpelaTH TOTEPIiIOMY «PO3YMHUH 3aBIAaTOK» Ha TMOKPUTTS TaKHX
BuTpar [279].

3Ba)kar04M Ha BUKJIAJCHE, MOYKHA JIMTH BUCHOBKY, IIIO B I[IJIOMY 3aKOHO/IaBEIIb
y Yecokiii Pecny0Oumini He mnependayae SIKUXOCh JTOJATKOBUX OCOOJIMBOCTEH st
BIJIIITKOTYBAHHS IIKOJHU, 3aBJaHOI KATIIITBOM, IHIIUM YIIKOJKEHHSM 3JI0pPOB’s a0o
CMEPTIO MaJIOJITHBOT 200 HEMOBHOJITHBOT 0COOU, 3aKPINUBIIY 3arajbHi 3aCaJu TAKOTO
BIJITIKOTyBaHHS. BTiM, Bce X Taku € OCOOJIMBOCTI, MOB’Si3aH1 3 BIJIIIKOIYBaHHSIM
KO/, 3aB/IaHOI 37J0pPOB 10 0COOH, siKa BIJIMBAE HA 11 MPaIle3/1aTHICTb.

Tax, y mynkTi 2 naparpady 2962 nependaueHo, 1110 yueHb ab0 CTYACHT MaloTh
IpaBO Ha BIJIIKOYBaHHS BTPATH 3apOOITKY 13 JTHSA, KOJHM iXHE BIJBITyBaHHS IIKOJIH,
HaBUYaHHS YU IMIATOTOBKA 10 3M00yTTS npodecii MOBUHHI OyiIHM 3aKiHUUTHCS 3T1IHO
BCTAHOBJICHHX paHiIle (J10 3aroIisTHHS TPaBMHU) CTPOKIB: 1) sikuii OyB IPOIOBKEHUH Y
3B’SI3Ky 13 OOOB’SI3KOBMM BIIBIAYBAaHHSIM IIIKOJIM, HABUYAHHS YU IATOTOBKH [0
3100yTTS mpodecii BHACTIIOK YIIKOKEHHS 3I0pPOB’S; 2) BTpaTH Npare3JaTHOCTI
BHACIIIJIOK YIIIKO/DKCHHS 3710pOB’10; 3) TPUBAJIOCTI 1HBAJITHOCTI BHACIIIOK TPaBMH,
10, 3a3BUYall, MEPEIIKOKa€ TMOBHOI[IHHINA TPYIOBIM MISUTBHOCTI, SKa MPUHOCHUTH
3apo0iTOK; 4) TPUBAJIOCTI 1HBAJIJHOCTI BHACIIIOK YINIKOJIKCHHS 3I0pOB’S, SKE
YACTKOBO TEPEIIKO/KAE 3aHATTIO OIUIAYyBaHOIO [ISUIBHICTIO, 33 YMOBH, IO
MOTEPIINN HE BTpayae MOKIMBOCTI OTPUMATH 3apOOITOK MO CBOil BHHI BUKOHYIOUU
X0 U1l HhOTO poboTy [279].

[Taparpadom 2963 BCTaHOBJIEHO, IO 31 CIUIMBOM TEPMiHY HETpare3gaTHOCTI
a00 1HBANITHOCTI 3aMoMIIOBad IIKOAM, BIAIIKOAYE MOTEPIIOMY, MIKOAY MUISTXOM
CIUTATH TPOIIOBOT PEHTH (MEHCil), SKa BU3HAYAETHCS BUXOASYH 3 PIZHHUII MIK
3apOo0ITKOM, SIKMI MOTEPNUINNA OTPUMYBAB /10 3aBJAAHHS IIKOH 13apO0ITKOM, SIKUI BiH
OTPHUMYE 31 CIUTUBOM CTPOKY HETpaIe3aaTHOCTI 3 I0JaBaHHAM IEHCIT 110 1HBaJIITHOCTI.

Skio oTpuMaHi TUIECHI YIIKOKEHHS 3YMOBWJIM TpHUBaje 30UIbLICHHS NOTped
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MOTEPHUIOr0, PO3MIp TPOIIOBOi PeHTH (TIEHCIi) BU3HAYAETHCSA 3 BPAXyBaHHIM IHX
notped [279].

OxpeMo nependavyeHo, MO SKIIO MICHA CIUIMBY TEPMIHY HENpane3gaTHOCTI
MOTEPHUTUI OTPUMYE 3apOOITOK TUIHKU JOKJIABIIM 3HAYHUX 3YCUJIb YU TIJBUILCHUX
(13MYHMUX HABaHTAXXEHb, SIKUX OM HE MOTPIOHO OYyNO JAOKIANATH y pa3l BIICYTHOCTI
YIIKOJDKEHHSI 370pOB’s, 3aloJloBay IIKOAM BIAMIKOJOBYE I 3yCHIIS LUISIXOM
BUILIATH TpoIIoBoi peHTu (neHcii). [Ipu Bu3HaueHHI CyMU TpoIIoBOi peHTH (NEHCIT)
OepeTbcs 10 yBaru 30UTBIICHHS 3apoOITKY y MEBHIM ramysi, a TaKoX BIpOTiIHE
30UTBIIEHHS 3apO0ITKY MOTEPIIIOTO Y BIAMOBIIHOCTI 13 PO3yMHUMU O4iKYBaHHAMH. 3
HAsIBHOCTI CEPHO3HUX MIACTaB, CyJ MOXE BHUPIIIMTA YU Oyne, K 1 B SAKiM Mipi
3aro/IifoBa4 MIKOJIW BiAIIKOAOBYBAaTH BHMOTH IMOTEPIIOrO IMPO TPOIIOBY PEHTY
(nmenciro).

Ho npuxnany, y crnpasi «lappino Xeppepo npotu Icnanii» (2022 61019/19)
3asBHMK BHUMAarap BIIIIKOJIyBaHHs MopajibHOI mkoau y posmipi 100 000 eBpo 3a
«0e3CyMHIBHUH O11b, CHPUYMHEHUN TUM, 110 MaTH OAYUTh, K MPABOCYS HE B 3MO31
pO3CIIiyBaT CMEPTh 11 TOHBKM Ta 3HAWTH Ta 3aCyJUTH BUHHUX Y I cMmepTi». 3
0o0CTaBUH CIpaBU BCTAHOBJEHO, CMEPTh AUTHHM 3asgBHUKAa HacTaja IMija d4ac ii
nepeOyBaHHs BIOMa, OyAy4YH ITIIKIIOUEHOIO JIO arapary MTYYHOI BEHTHIIAIIT JIeTeHb.
4 6epesns 2012 poky auTuMHA BHajga B KOMYy d4epe3 nependadyBaHy HECIPABHICTH
amapaTta IITy4YHOI BEHTWIAIIi yereHiB. 4 TpaBHs 2012 poxy, Iicisi BCTaHOBJICHHS
J1arHO3Y CMEPTi MO3KY JUTHHH, 3asIBHUIIS ITOMTPOCHIIa TOOPOBLIHLHY BUTTUCKY 3 JIKapHi
Ta 3a0pana IUTUHY nojomy min cBi Harmsan. 31 cepmus 2012 poky 3asBHUK MOjaB
KPUMIHAJIbHY CIIPaBY MPO TIJIECHI YIIKOKEHHS, CIPUYMHEH1 CEPI03HOI0 HEA0AIICTIO,
MPOTU JUCTPUO’I0TOpa, BUPOOHMKA BEHTHJIATOPA Ta IXHIX BIAMOBIAHUX CTPaXxOBHX
KoMmaHii. BoHa BBa)kaya, 1o BOHM 000€ HECYTh BiMMOBIAANBHICTh 32 CTaH JUTHHH,
OCKLThKHM:ammapaT MTYYHOI BEHTHIIALI1 JIETEHIB HE MIAXOAWB JIJIsl AUTHHH, aJ[KE OJTHA 3
YaCTUH, NPUKPIMICHUX 10 HbOro (Tak 3BaHa «T-momiOHa yacTuHa» abo «TpyOdacTa
YacTUHA»), HE TIpUJIaTHA JJIS NeIaTPUYHUX IIUJIeH 1 He BIAMOBIAaIa anapary mTy4qHO1
BEHTHUJIALII1 JIETEHIB, 1110 TIPU3BEJIO /10 HOTO BIAKIIOUCHHS, 3aBAABIIH CEPHO3HOT KON

il JOHBII; CHCTEMa CHUTHami3amii He Oyja MIAKIOYeHa, 1 CUTHAjl TPUBOTH HE
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3aCBITUBCS, KOJM MalllMHA BUMIILIA 3 JIaTy; Ta 3a CIOBAMU 3asBHHKA, JUCTPUO FOTOP
BHU3HAB, WLI0 BUPOOHUK paHIlIe TOBIAOMISB AMCTPUO’IOTOpAa MPO MOMXKIUBY
HECTPaBHICTh BeHTWIsATOpa. [loHbka 3asBHHMKA momepina 2 nucromnana 2013 poky
BHACJIZIOK OTPHMaHUX TpPaBM. 3BaKalOYM HA TpPUBAJIC PO3CIiAyBaHHS Ta CYyIOBUU
PO3IJISL KOJAHOTO MPABOIMOPYIIEHHsT He Oyio noBeneHo, Tomy 3 ceprnHs 2018 poky
3asIBHUK TI0JIaB arejsiiro amparo 10 KoHCTHUTyHmiHHOTO cynmy, sika Oyna BH3HAHA
HEMPUUHATHOIO Yepe3 11 BIACYTHICTh KOHCTUTYIIIHHOI BIAMOBIIHOCTI. 3asBHUIS
BUMarasa BiJIIIKOJYBaHHS MOPAIbHOT IITKOAH, 3aBJIaHOT YCBIJOMJICHHSM HE3/IaTHOCTI
paBOCYAJSI PO3CIIAYBaTH CMEPTh il JOHBKM Ta 3HAWUTH Ta 3aCyJUTH BUHHHX Yy IIIH
cMepTi 1, BpemiTi, cya npucyaus i 32 000 eBpo BiIIKOIYBaHHS MOPAIbHOI IIKOIH
[232].

B3zarauti, aHamizyroun MaTepialiv CyI0BO1 MPAKTUKU MOYKHA JIINTH BUCHOBKY, IO
3aBXKJIM, TOPSAJ 13 BHUMOTaMH TIPO BIAIIKOMyBaHHS MaWHOBOI IIIKOJM, 3aBJaHOI
KaJIITBOM, IHIIMM YIIKOJDKEHHSM 370pOB’S ab0 CMEpPTI0O MaJoJiTHhOI abo
HEMOBHOJITHBOI OCOOM, MarOTh MICIIE€ BUMOTH BIIIIKOIYBaHHS MOPAJIbHOI IIKOJIH.
Brim, TpamnsroThcs cuTyallli, /e TO3MBay BHUMAarae BIAIIKOIYBAaHHS BUKIIOYHO
MOPAaIbHOI IKOJIH.

3okpeMa, 3 matepiaiiB crpau 3a m030BoM OCOBA 1 no TOB «I'pinByaPect»
PO BIAMIKOIYBAaHHS MOPAJIbHOI IIKOAM BCTAHOBJIEHO, IO TMPEICTABHHUK I103MBaYa
OCOBA 1 mpocuB CTATHYTH 3 BIANOBiZada TpoIIOBI KOIITH Ha BiIIIKOAYBaHHS
MOPaJIbHOT IIIKOAM B PO3Mipi o/HI€T rpuBHI. Ha 00rpyHTYBaHHS 1MO30BY 3a3Havae, 110
nonbka mo3uBada OCOBA 2, mepeOyBaroum B IUTSIOMY Tabopi «['piHBYI», IO
HajexuTh Binmosimaay TOB «I'piaBynPecty». Ilig HarmsmoM mpaiiBHHKIB 3aKiamy,
OTpHUMaJIa TUICCHI YIIKOJDKCHHS, HACHIJIKOM YOT0 CTaj0 HaKJIaJlaHHS BOCHMU IIIBIiB.
[Ticas oTpuMaHHS YIIKOIKEHbB, MPAIIBHUKY 3aKIay HE HAJAIH HAJICKHOI METUIHOT
JIOTIOMOTH JUTHHI, IBUJIKY HE BUKIMKAIW Ta HE MIKABUJINCH CTAHOM ii 3I0pPOB 4, 1l
MOpaJTbHUM HACTPOEM. Buxonsiun 3 BHIle BCTAHOBJICHUX OOCTaBWH Ta HOPM IpaBa, a
TaKOX BPaXxOBYIOUH METY, SIKy TIEpPECIilyBajia MO3uBayd 3BEPTAIOUUCH 3 TTO30BOM, CYy]I
JIHAIIIOB BUCHOBKY, 110 B HACJIIOK HEHAJIE)KHOI OpraHizalii J1sUIbHOCTI BIAMOBIIaYEM

IUTSAYOTO Tabopy, NUTHHA MO3MBaya OTpUMaia TpaBMy, IO MOTAMJIO 3a cO00I0, SIK
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(13UuH1, TaK 1 MOpPaJIbHI CTPAXKJAHHS, B 3B SI3KY 3 UMM MO30B IMIJJIATA€ 33 J0BOJICHHIO
[196].

JlocmiJKyrour MUTaHHS BIAIIKOAYBAaHHS IIKOAM, 3aBAaHOI KaJillTBOM, THIIUM
YIIKOJKEHHSM 3JI0pOB’s a00 CMEPTI0 MaJoJITHBOI ad0 HEMOBHOJITHBOI 0COOM, Ha
HAIII TOTJISA]], BAPTO aKIIEHTYBATH yBary Tak0X Ha peaisix BOEHHOTO ChOTOJICHHS, a/IKe
OJIHUM 13 JKaXJIMBUX HACIIJKIB BIHHU € TpPaBMYyBaHHs Ta 3aru0enb AiTei.

3a nmopyuennsm Odicy Ilpesumenta Ykpainu MiHiCcTepCTBOM peiHTerpartii
cnuibHO 13 HanionansHuM iH(GOpMatiiHuM 610po O0yso cTBopeHo miatgopmy «Jlitu
BiiHM». 3a3HAYA€THCS, 10 BOHA CTaHE IHCTPYMEHTOM TOIIYKY JIITEH, iX MOPATYHKY Ta
BU3BOJICHHS 3 MICI[b IPUMYCOBOTO MepeMillieHHs 4M aenoprauii. CboroH1 Ha noprai
MOKHA 3HAWTH akTyalbHYy 1HpopMmarlito (3a nanumu Odicy ['eHepanbHOro Mpokypopa
VYkpainn) 100 KUTBKOCTI 3HUKIUX Ta 3HAWJICGHUX JIITCH, JEMOPTOBaHHMX Ta
MOBEPHEHHUX, a TAKOXK — KUIBKOCT1 MopaHeHux Ta 3aru0iaux. CranoM Ha 12 nucromnana
2024 rpynns moctpaxaano 2270 mitert, 13 Hux — 589 3arunynm, a 1681 orpumanu
MOpPaHEHHS PI3HOTO CTyNeHs TsHKKOCTL. OueBUIHO, IO I HU(pU HE € OCTATOUYHUMH,
OCKLUJTbKHM OOMOBI 11 TPMBAIOTh, HE KIHIIEBUMHU € BIJIOMOCTI 13 3BUIBHEHUX TEPUTOPIi Ta
TEPUTOPIH, sIKi MepeOyBarOTh IMiJI TUMYACOBOIO oKymaiiero. [Tompu 1e, mocTpaxkaai
noTpeOyIOTh BiIIKOMYBAaHHS IIKOJW, 3aBJIaHOi BiHOIO. I TyT MOBa He JuIIe Mpo
TpaBMOBaHUX ((hI3MYHO Ta IMCUXOJIOTIUHO) JiTeH, a i 0aThKiB, y SKUX BiiiHa 3a0pana
KUTTS X miTedd. 3BICHO, TakKi BTpaTH IMOBHICTIO BIAIIKOAYBAaTH HEMOXXJIUBO, IPOTE
YaCTKOBO — 3@ PaxyHOK BIAIIKOIYBAaHHS MOpPAIbHOI IIKOIW, MaWHOBOI IIKOJH,
MOB’SI3aHOI 13 JIKyBaHHSAM, peaOuLTTaIli€lo, MPOTE3YBaHHIM - MOCTPAXAAIAM XOU
SKOCh MOYKHA 3MEHIIIUTH HETAaTHUBHI HACIIIKH, 3yMOBJICH]1 BiifHOIO. TOMY Ha aHuii yac
JIOCHUTDH TOCTPO MOCTAE MUTAHHS 3aXUCTY MOPYIICHUX MPAB Ta IHTEPECIB MOCTPAKIATIX
0ci0 Ta CTBOpEHHsI €(PEKTUBHOTO MEXaHI3My BINIIKOYBaHHS MAaiHOBOI 1 MOPaJIBbHOT
IITKOJTH, 3aBJaHO01 30POMHOI0 arpeciero pociichbkoi deaeparrii.

Bapro morommtucs i3 €. A. [lucapeBoro y Tomy, IO JIEBOTO MEXaHI3MY
BIJIIKOJIYBaHHSl IIKOAM, 3aBllaHOi 30pONHOIO0 arpeci€ro, Ha CchOrojHi Hemae. Ha
TEMNepiliHii yac po3po0JieHa HHU3Ka HOPMATUBHUX aKTiB, AKI MepeadadyaroTh OKpeMmi

MATAHHS BIAMIKOAYBAaHHS IIKOJM, 3aBAaHOI BOEHHUMHM JiSIMH KpaiHH- arpecopa,
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30KpeMa BIJIIIKOJYBAaHHS 3a 3pyHHOBaHE XKUTIO, (hiKCallil0 3aBAAHOT IIKOJAU TOIIO
[149].

Cnin 3a3HayuTH, WO JESIKMM YWHOM BIJIIIKOJYBAaHHS IIKOAW, 3aBAAaHOL
BOEHHUMH CHUTYaIliIsIMU SIK PI3HOBHJIOM HaJ3BUYAHHUX CHUTYaIllid, BPEryJbOBaHO
Konekcom 1nuBUIBHOTO 3axuMcTy YKpaiHu, y CT. 84 sKoro mependauyeHO HaJaHHS
3aX0/liB  COLIAJIbHOTO 3aXMCTy Ta BIIIIKOAYBaHHS MareplaibHUX 30UTKIB
NOCTPXKJaIMM BHACIHIJIOK HAJ3BUYAWHOI CHUTYyaIlli, SKi BKJIIOYAIOTh: HaJaHHS
(BUIIaTY) MaTepiajabHOI JOMOMOTH (KOMITEHCallli); 3a0€3MeUeHHs KUTIOM; HaJaHHs
MEJIUYHOT Ta TICUXOJIOTTYHOT JIOTIOMOT'H; HaJlaHHS TYMaHITapHOI IOMTOMOTH; HaJaHHs
1HITUX BUJIB gonomoru [79]. Ane Hopma Kojekcy HMBUTBHOTO 3aXUCTY YKpaiHu, 110
nepeadavae BIAIIKOAYBaHHS MaTepiaibHUX 30UTKIB TOCTPaXKJIAJUM BHACIIIOK
HAJ3BUYAMHUX CHUTyallld, BIJACWJIAE JO OKpPEeMOoro 3akoHy. Tomy po3poOka
HOPMATHUBHO-IIPABOBHUX aKTiB, Kl O peryJroBajy MOPSAOK BITIIKOJYBaHHS IIKOIH,

3aBJaHO1 30POITHOIO arpeci€ro, € HaraJbHOI MOTPEOOIO.

3.3. Oco6auBOCTI  BIIIIKOAYBAHHSI  IIKOAM, 3aBJAAaHOI CMeEpPTIO
NOJINEeHCbKOro:  JesiKi  aClHeKTH  HANIOHAJIBLHOT0 Ta  €BPONEiChKOro

3aKOHOdaBCTBaA

Bxxe Oararo pokiB VYkpaiHa SK CyBepeHHa, HE3aJe€KHA, JIEMOKpaTU4Ha,
colliajbHa, MpaBoOBa JeprkKaBa, BU3HAUAE CBOIM KIIIOUOBUM 3aBIAHHSIM — JOTPUMAHHS
mpaB 1 cBOOOJ JIOAWHU Ta TPOMAJSIHUHA, CTBOPEHHA €(EKTHUBHOTO MEXaHI3MY
peasizartii Ta 3aXuCTy UX paB. HaBiTh B HUHINIHIX YMOBaX BOEHHOT arpecii, JKUTTA 1
3I0pOB’s, 1HIII TIpaBa, 10 3a0€3MedyI0Th MPUPOIHE Ta COIialibHe OyTTS JIIOJWHH,
3aITUIIAIOTHCS PIOPUTETOM IS IEPIKABH.

[Ipukpo Bu3HaBaTH, ajne BiiiHa B YKpaiHi HE cTaja 3aBaJIOK0 IS 3MEHIICHHS
POCTY 3IIOYMHHOCTI, a HABMAKH, 32 JICIKUMHU BHJIAMHA KPUMIHATHHUX MPABOIIOPYIIICHb
MOKA3HUKH, 30 UTBIIMINCE. 3p03YMLIIO, 1110 BYNHEHHS] KPUMIHAJIBHUX MIPABOIOPYILIECHD,

cepej IHILOTO, 3a4ilae mpaBa, CBOOOAM Ta IHTEpecH (MailHOB1, OCOOMCT1) TPOMAJISIH.
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ToMy IITKOM 3aKOHOMIPHHM € T€, IO AEPKaBOIO JUIsl MPOTHUAIT TAKMM HETaTUBHUM
SBUIIAM Ta 3 METOI0 3aXWCTYy IpaB TPOMASH, CTBOpPEHA Ta (DYHKIIIOHY€ HH3Ka
BIIMOBIIHUX MPABOOXOPOHHUX CTPYKTYP.

BaxnuBa posib y TpaBOOXOPOHHINA isNIBHOCTI BiABOJAWUTHCS HarioHanbHiN
noJinii YKpaiHu, MpauiBHUKU SIKOT 3a0e3MeuyroTh MyOIiuyHy Oe3neKy 1 MOopsloK;
OXOPOHSIIOTh TpaBa 1 CBOOOAM JIOAWHHU, IHTEPECHU JIEPkKABU Ta CYCIUIbCTBA;
npoTUitoTh 37M04MHHOCTI Tommo (cT. 2 3Y «IIpo Hamionansny mnomimio» [174].
Henapwma, JI. M. KopHieHKO cepesi OCHOBHUX CHJI OXOPOHH MPABOTMOPSIKY HA3UBA€E HA
JIpyroMy Micli opraHu Ta miapo3auin HarionansHoi noninii Ykpainu (Ha nepuiomy
MICII1 — BINCHKOBI YacTUHU Ta 3’eaHaHHs HamionaneHoi rBapaii Ykpainu [85, c. 88].
Ananoriyny mnosunito 3aiimae 1 €. M. [lonraBchkuii, po3riasAar0dd MUTAHHS
CI1y’k00B0-00M0OBOI ISUIBHOCTI CHJI OXOPOHHU MPABONOPSAKY YKpaiHM B KPU30BHUX
cutyarisix [152, c. 95].

OueBuHUM € TakoX Te, o cdepa mpodeciiinoi (caykx00BOT) AISATBHOCTI
HOJIILEHCHKOr0, peasi3allisi HUM CBOiX MOBHOBAa)KEHb, CIPSIMOBAaHA HA 3aXMCT IpaB 1
CBOOOIM JIIOJIMHU, 3a0€3MeUeHHs] 0COOMCTOT Oe3MeKH rpoMaIsiH YKpaiHU, 1HO3eMHUX
IrpOMaJIsiH Ta 0ci6 6€3 TPOMaJITHCTBA, TIOB’ I3YETHCS 13 BIATIOBITHUM PU3UKOM JIJIsL HOTO
BJIACHUX CyO’€KTMBHUX OCOOMCTHUX HEMAaWHOBUX MpaB, MPUPOIHUX Ta HEBIJ €MHHX
Onar, sK 3BUYAWHOTO T'POMAJSIHHUHA, TaKWX SAK IPABO HA KHUTTS Ta 3I0POB’S.
M. B. JloriHoBa, CIyIIHO BKa3ye, 10 poOOTa MOJIIEHCHKUX Peali30BYEThCS Y JOCHTH
CKJIQJHUX YMOBAX Ta CYyMPOBOKYETHCS 3HAYHUM TICUXOJIOTTYHUM HAaBAaHTAXEHHSM Ta
COPOTUBOM 3 OOKYy TpaBOMOPYIIHUKIB, 1 Maike B KOXHOMY BHUIIAJIKY
CYNPOBOJIKYETHCS TIOCSITAHHSM Ha 1X 4eCTh 1 TAHICTh, 310pOB’s Ta )KuUTTs [97, c. 75].

TakuMm 9MHOM, MOYKHA CTBEPKYBATH, IO Peati3allis MpamiBHUKAMH ITOJIIIT
IpaBa Ha JKHATTS 1 3J0pPOB’S, TOBAry JO CBO€I TiTHOCTI, CBOOOJHM Ta OCOOHMCTOI
HEJJOTOPKAHHOCTI HaJlJieHa TEBHOIO CHenu(ikor, MO OOYMOBIEHO: MO-TepIIe,
XapakTepoM iXHBOI mpodeciiiHol (Ciry)k00BOi) MIAIBHOCTI; MO-APYTe, 3MICTOM Ta
0COOJMBOCTAMH BUKOHYBaHHUX MIOCa0BO-(PYHKIIIOHAIBHUX 000B’ I3K1B 11010 3aXUCTY,
OXOPOHH 13a0e3neyeHHs npas, cBOOO] Ta 3aKOHHUX IHTEPECIB YYACHUKIB CYCIUITbHUX

BinHOocuH. He Oyne mnepeOUIbIIEHHSIM 1 KOHCTaTallli HACTYMHOro: Ciyx0a B
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MPaBOOXOPOHHUX MmiApo3auiax, 1 B HarmloHanpHii mnominii 30kpema, IIOAO
NIATPUMAHHS OCOOUCTOI, MyOJIIYHOI Ta JAEpKaBHOI O€3MEKH, MAa€ BEJIMKE COLIaJIbHE
3HaueHHsA. Tak camMo SK 1 BEJMKOr0 COIL[IaIbHOIO 3HAYEHHA HaOyBae€ NUTaHHS
30€pEKEHHST JKUTTS 1 370pOB’sl TOJILEHCHKOrO0 TMiJ Yac BHUKOHAHHS 3aBJlIaHb,
MOKJIAJICHUX Ha HBOTO JIEPIKABOIO.
3 ormsgay Ha HaBeJAeHe, MU MEPEeKOHaH1 Yy MPaBUIBHOCTI BHCHOBKIB
K. byraituyka, sikiii HaroJIoNIye, 1o MPaBOBHUM Ta COIIATLHUN 3aXUCT MOTIIEHCHKUX,
0e3rnepevHo, NEPEeTUHAETHCA 31 CeU(pIKOI0 iX IPABOBOrO CTATYCY SIK MPEJCTABHUKIB
Jep’KaBH;, PIBHEM aBTOPUTETY TOJIIEHCHKOTO Ta MPECTHKHOCTI  CIYKOW;
PE3yJIbTATUBHOCTI BUKOHAHHS MOJIIEHChKHUX 3aBAaHb Ta PyHkIiil Tomo. ColianbHa
3aXHUIIEHICTh MAa€ KOMIICHCYBaTH IHTEHCHUBHICTb Ta CKJAJHICTh CIYXOM B MOJIIIii,
3a0X0YYBaTH CIIYKOOBY MISJIBHICTh Ta NUCIHUIUTIHYBaTH ocoOoBuil ckuan [14, c. 59].
Kpim Toro, BBaxkaemo ciaymHuMu MipkyBaHHs O. A. AHTOHEHKO, KW 3a3Havae, 110
IIPaBOBUI Ta COIIATBHUN 3aXUCT MpaIliBHUKA MOMIIIT € BKpali HEOOX1THUM CKJIaJOBUM
€JIEMEHTOM HaIllOHAJILHOT'O Ta MIXXKHAPOIHOTO 3aK0HO1aBCcTBA [4, ¢. 159]. besnepeuno
npaBuii 1 H. M. Banaspuyk, sikuii Harosomrye, mo B YChOMY CBITI COLIQJIBHOMY
3aXUCTY MpalliBHUKA MTPAaBOOXOPOHHUX OPraHiB MPUAUIAETHCS 3HAYHA yBara, ajpke ix
npodeciiiHa MiSUTBHICTH JIOCUTHh YacTO IIOB’S3aHa 3 HEaOUsSIKOI HEOE3NEeKOor Ta
BUCOKUM piBHeM pusuky [17, c. 136]. He moxxemo He morogutucs i3 O. I1. Knumnoro,
SKAW CIIYIITHO BKa3ye, IO MPaBOBa Ta COIllajbHA 3aXUIICHICTh IpalliBHUKA OpraHiB
BHYTpimHiX crpas a0 2015 poky ta nparniBauka HarionansHoi momiii Ykpainu noci,
3aNuIIaeThest apyropsaHor. HopmatuBHO-TipaBoBa 0a3a, chopMoBaHa Ha OCHOBI
pPaAsSHCHKUX 3aKOHIB, HE BiIOOpaka€ Cy4acHHX mMmOTped 1, Ha >Kallb, HE MOXKE
3a0e3MeuYnT HAJIEKHOTO TMPABOBOTO 1 COIMIAIBHOTO 3aXUCTy CHIBPOOITHHKIB
MIPaBOOXOPOHHUX OpraHiB [64, c. 26].
[Toza BCAKMM CYMHIBOM, HEOOXiJHO BH3HATH, M0 YCIHIIIHA JiSIBHICTH
MOJIIIIECHKOTO  3a0€3MeUy€eThCs  OJHOYACHOIO JII€I0 3HAYHOI KUTBKOCTI yMOB
00’€KTUBHOTO Ta Cy0 €KTUBHOro Xapaktepy. OjHi€l0 13 TakuxX yMOB, Mae OyTH

YIEBHEHICTh KOXKHOTO Ipal[IBHUKA MOMIIIi B HAJIHHOMY 3aXUCTI 3 OOKY JepKaBu HOro
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mpaB, cBOOOJI SIK TPOMaJIsTHUHA JAaHOI JAEp:KaBH, 1 K 0COOM, sfKa 31MCHIOE (PYHKITIT
JIeP>KaBHOTO OpTaHy.

Sx BBaxae I. I. CeHuyk, OJIHI€I0O 3 OCHOBHUX NPaBOBHX TapaHTId IISIBHOCTI
MOJIILIEUCHKOT O, € IOro MPaBOBUI CTATYC K MPEACTABHUKA JAEPKaBU. Y 3B SI3KY 3 LIUM,
MOJIILIEUCHbKUI B TOBHIM MIpi Ma€ NpaBO KOHTPOJIOBATH BUKOHAHHS MPUIIUCIB
3aKOHOJABCTBA YKpaiHU Ta 3aCTOCOBYBATHU AEP>KaBHUI MPUMYC JIJIsl 31HCHEHHS CBOTX
¢yHKUIH y pa3li HEOOXIMHOCTI. B pO3BUTOK WLBOTO €, HANPUKIAJ, 3aKpiljieHe
noJiokeHHs 4. 2 cr. 62 3akony Ykpainu «IIpo HarionanbHy modiniro»: «3aKOHHI
BUMOTH TOJIIEHCHKOTO € OOOB’SI3KOBUMHU I BUKOHAHHS BciMa (I3UYHUMH Ta
IOPUAMYHUMH 0cO0aMu», 10 B CBOIO Yepry, MOKJIAJa€e Ha IHIIKUX cy0’€KTiB 000B’ 130K
3MIMCHUTH Jii 00 yTpuMaTucs BiJl HUX HA BUKOHAHHS BKa31BOK moJiielcskoro [208,
c. 89].

3 Hamoi TOYKHW 30py 1€ OJHIEI0 MPABOBOI TapaHTIE isNIBHOCTI
MOJTIIIEHMCHKOTO € 3aKPITUICHHS OUIBII KOPCTKUX BUIIB IOPUIWYHOI BIIOBIIATLHOCTI
3a MpaBOMOPYIICHHS, BYUMHEHE HIOJI0 ToJineicbkoro. OaHak, Cif 3a3HAYMTH, IO
caMe JeKiIapyBaHHs Ta (ikcailisi B 3aKOHOJABCTBI OLIBII CYBOPOTO MOKapaHHS 3a
OPOTUAII0 TOJIIEHCHKOMY, HE pPOOUTh PpOOOTY OCTAaHHBOTO TapaHTOBAHOKO Ta
320€3Me4YeHOI0.

Came y 3B’S3Ky 3 IIUM KOXKEH IOJIIEHChKUN, MMOBUHEH OyTH HaIlICHUN
IiBUILICHUM, Y TIOPIBHSHHI 13 3arajlbHAM 3aKOHOJIaBCTBOM, CTYIIEHEM IIPaBOBOIO Ta
COIIaJTbHOTO 3aXHUCTY.

Ha >xanp, 3aBaaHHs IIKOIW MPAIIBHUKY IO HA TeNEpilIHii yac (HaBiTh HE
BPaxOBYIOUM HECEHHS CIIy>)KOW Ha JIEOKYIOBAHUX TEPUTOPIAX a00 B MeKax BEICHHS
OOMOBHX JTii1) Ma€ MiCIle IOCTAaTHBO YacTO, SIK BUCOKHM € 1 pIBEeHb BHIIQJIKIB 3aruberi
MPAIliBHUKIB MOJIIIT TP BUKOHAHHI CIIY’)KOO0BHX 000B’ S3KiB.

3a pganmvu HamionanmpHOi mominii YkpaiHm TpuM BUKOHAHHI CITY)KOOBHUX
000B’sI3KIB 32 POKHM HE3aJIeKHOCTI YKpaiHu 3aruHyno 1 671 mpaiiBHHKIB OpraHiB
BHYTpiHIX crpa [151]. ¥V nepioa 3 2017 no 2024 pik (ctaHoMm Ha ceprierb 2024)

3aruHyso 69 nominencbkux [245].
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BoueBuap npobiema BIAIIKOAYBAaHHS LIKOAM, 3aBJAHOI JKUTTIO Ta 3/10POB’IO
MpaliBHUKA MOJIIi € aKTyaJIbHOIO SIK HIKOJIU.

AHaniz cy4acHOro 3aKOHOJABCTBA JI03BOJISIE CTBEPKYBATH, 110 KOMIIEHCALIIS
(BIIIIKOYBaHHS ) IKOJIW, 3aBAAHOT 3JJ0POB 10 Ta KUTTIO MOJIIEHCHKOr0, 11€ 3aB/IaHHS
HE JIMIIIE MpaBa COIiaIbHOTO 3a0€3MEeUeHHs, ajie 1 IHIIUX Tally3el mpaBa, HacamIiepe;]
— [UBUILHOTIO.

HiificHo, Takuil OpUAWYHUN (GaKT, SK CMEpTh IMOJILEHChKOro, BTpaTa
Iparne31aTHOCT1 y 3B’S3KY 13 3aBJIaHHSIM KaiITBa, 1HIIOTO YIIKOJKEHHS 370pOB’sI
NPHU3BOJNTH JIO BUHUKHCHHS DSy NMPABOBUX BIIHOCHHU: MEHCIHHUX, COIIaJIEHOTO
3aXMCTY 1 HaBITh BIAHOCHH TO BIAUIKOJYBAaHHIO IIKOJW B MeXax OOOB’SI3KOBOIO
JEep>)KaBHOTO CTpaxyBaHHA. [Ipu 1IbOMYy MHUTaHHS BIAMIKOAYBAHHS IIKOJW, 3aBIaHO1
KUTTIO Ta 37J0POB’ 10 MOJIIEHCHKOr0 HAICKUTh 0 chepH Jii MUBLIHLHOTO TIpaBa.

Bapro migkpecnutu, 1m0 mopsaOK Ta YMOBH 3I1MCHEHHS BiAIIKOAYBaHHS Yy
BUIIAJIKaX HAHECEHHsS IIKOIW MpaIliBHUKAM TOJIIIi, MOPS] 13 HOpMaMH IHUBIILHOTO
3aKOHOJIaBCTBA, PETYIIOETHCS HOPMAaMH CIICIIaJIbHOTO 3aKOHOIaBCTBa. B uncii Takux
HOPMAaTUBHO-MIPABOBUX aKTIB cliJ Ha3BaTu: 3akoH Ykpainu «llpo Harionaneny
nodiniroy, «IIpo 3aranbHO000B’S3KOBE JIepKaBHE colliajbHE CTpaxyBaHHsI», «IIpo
Jep>KaBHUN 3aXHCT MPAI[iBHUKIB Cyay Ta NMPaBOOXOPOHHUX opraHiB», Haxaz MBC
VYkpainu «IIpo 3aTBepmxenHs [lopsaky Ta yMOB BHIUIATH OJHOPA30BOi JONIOMOI'H B
pasi 3arumbOeni (cMepTi) 4u BTpaTH Ipale3JaaTHOCTI modjineichkoro», Hakaz MBC
VYkpainu «lIpo 3arBepmxenHs Ilopsnxy npu3HadueHHs Ta BUIUIATH OJHOPA30BO1
I'POIIOBOT JOIMIOMOTH B pa3i 3aru0esi moneichKoro mijy 4ac BOEHHOTO CTaHy» Ta iH.

Huni 4YMHHMM 3aKOHOJABCTBOM, IO PETYJIO€ TIOPSAJOK Ta  yMOBH
BIJIITKOAYBAaHHS IIKOAW y BUMAAKY 3aru0erni (cMepTi, 3 TOYKH 30py MOHSTIHHO-
KaTeropiaJbHOTO amapaTy IMBUIBHOTO TIpaBa) TMOJINEWCHKOTO YW BTPATH HHUM
mpare3 aTHOCTI (KaTIITBO, 1HIE YIIKOJDKEHHS 370POB’ 1) TPHU 3AIMCHEHH] CITy>KO0BOT
TSUTHHOCTI, TIepe0adeHo 0THOPa30BY TPOIIOBY JOTIOMOTY, SIKa BiMOBITHO 10 CT. 97
3akony Ykpainu «IIpo HarionanbHy Mosiiitoy, BU3HAYA€ThCS, K COIllabHa BUILIATA,
rapaHToBaHa JOMOMOra 3 OOKY JiepKaBu, SKa MPU3HAYAETHCS 1 BUILIIAUY€ETHCST 0c00aM,

y pasi: 3aru6esni MmojiluechbKoro, M0 HacTalla BHACIIIOK MPOTUIPABHUX 1M TPETIX
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oci0, abo miAg Yac YYMHEHHs [, CIpPSIMOBAHUX HA PATYBAaHHS JKUTTA Jitoaed abo
YCYHEHHSI 3aIpO3U IXHbOMY JKUTTIO, YU B XO/I1 y4acTl B aHTUTEPOPUCTUYHIN orepanii,
y 3A1MCHEHH1 3aXO/IB 13 3a0€3MeYeHHs HalllOHaIbHOI Oe3neKku 1 000pOoHHU, BIACIUI 1
cTpuMYyBaHHsI 30poiHOi arpecii Pociiicbkoi @eneparrii y JloHeupkiit Ta Jlyrancbkii
oOnacTsx, mnepeOyBaiouu Oe3nocepeHbO B pailloHax Ta y nepioJ 3A1iCHEHHS
3a3HAYEHUX 3aX0/I1B, IiJ] 4aC 3aXUCTY HE3AJIEKHOCTI, CYBEPEHITETY Ta TEPUTOPIATIBHOT
IITICHOCTI YKpaiHu abo cMepTi MOJIIEeHChKOro BHACHIIOK TOpaHEHHs (KOHTY3II,
TpaBMHU a00 KaJIITBA), OTPUMAHOI0 3a 3a3HaUYCHUX 00CTaBHH; CMEPTI MOJTIIEHCHKOTO,
M0 HacTajga i 4Yac TMPOXO/KCHHS HUM CIYyXOM B TOJIIil; BHU3HAYCHHS
NOJIILEHCHKOMY 1HBAJIITHOCTI, 1[0 HAacTaja BHACIOK MOpaHeHHs (KOHTY31i, TpaBMU
a00 KajiITBa), OTPUMAHOIO i 4Yac BUKOHAHHS HHUM CIIY)KOOBHUX OOOB’SI3KIB,
IIOB’A3aHUX 13 BUKOHAHHSIM ITOBHOBA)XKEHb Ta OCHOBHHUX 3aBJaHb ML a00 moumimii,
Yy y4acTi B aHTUTEPOPUCTUYHIA omeparlii, y 3A1HCHEHHI 3aXO/iB 13 3a0e3IeueHHs
HaIllOHAJLHOT O€3IMeKu 1 000pOHH, BiACIYi 1 CTpUMYBaHHS 30poiiHOI arpecii Pociiicbkoi
Oeneparii y Jonenpkiit Ta Jlyrancekiii obsactsax, nepedyBaroun 0e3MOCepeIHhO B
palioHax Ta y mepioA 3IIACHEHHS 3a3HAaYeHUX 3axXO[iB, 3aXHUCTy HE3aJIEHKHOCTI,
CYBEPEHITETY Ta TEPUTOPIATBLHOT IITICHOCT] Y KpaiHU, IPOTIATOM IIECTH MICAIIIB TICTIs
3BUIBHEHHsSI HOTO 3 TOJIIMii BHACTIIOK MPUYMH, 3a3HAYEHUX BHIIE, BU3HAYCHHS
MOJIIIEHCEKOMY 1HBaJIiTHOCTI BHACIAOK 3aXBOPIOBAHHS, IOpaHEHHS (KOHTY3I,
TpaBMH a00 KaJlillTBa), TOB’S3aHUX 3 NPOXO/HKCHHSM HHUM CIIY»KOUM B oOpraHax
BHYTPIIIHIX cripaB a00 MOTIMil, TPOTATOM IIECTH MICAIIB MICSA 3BIIBHEHHS MOTO 3
TMOJTIIIIT BHACTIOK MPUYHH, 3a3HAYCHUX Y IbOMY MTYHKTI; OTPUMAaHHS MOJIIEHCHKUM
MopaHeHHs (KOHTY31i, TpaBMH a00 Kajil[TBa) MiJ Yac BUKOHAHHA HHUM CIIY>KOOBHX
000B’sI3KIB, IIOB’A3aHUX 13 31HCHEHHAM IIOBHOBA)XEHb Ta OCHOBHUX 3aBJaHb MIIIIIT
abo Tmoumimii, Y1 y4acTi B aHTHTEPOPHCTUYHINA omeparlii, y 3AiHCHEHHI 3aXOJiB i3
3a0e3nedeHHs] HallloHaabHO1 Oe3mekn 1 000pOoHH, BiACIYl 1 CTpUMYBaHHS 30pPOMHOT
arpecii Pociiicekoi @enepartii y Jonenpkiii Ta Jlyrancekiii o6mactsax, nepedyBatoun
Oe3mnocepeIHbO B paiOHaX Ta y Mepioj 371MCHEHHS 3a3HAYEHHUX 3aXOIB, 3aXHCTY
HE3aJIe)KHOCTI, CYBEPEHITETY Ta TEPUTOPIaIbHOI IUIICHOCTI YKpaiHW, HACIIIKOM

SKOTO € YacTKOBa BTpaTa Mpale3JaTHOCTI 0e3 BU3HAYCHHS WOMY IHBAJIIIHOCTI;
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OTPUMAaHHS MOMIIEHCHKUM MOpaHeHHs (KOHTY31i, TpaBMH a00 KaJilTBa), OB’ I3aHOT0
13 MPOXOXKEHHSM CITy>KOM B opraHax BHYTPILIHIX CIIpaB a00 MOJIILIi, HACIIIKOM SIKOTO
€ YaCTKOBA BTpaTa Ipale3gaTHOCTI 0€3 BU3HaYEHHS HOMY 1HBaJIITHOCTI [245].

Sk 6aunmo, BC1 mepepaxoBaHi B 3aKOH1 BUIAJIKHU 3aBJaHHS IIKOJIU, CTOCYIOThCS
BUKOHAHHSI MOJIIEHCHKUM CBOIX MPOQeciiHuX (cnyk00BHUX) 000B’SI3KiB.

OTxe, nns MOJANBLIIOTO 3IIMCHEHHS JOCHIKEHHA MOoTpedye 3’ gaCyBaHHS
MUTAHHS, [0 caMe HEOOXITHO PO3YMITU TMiJ| MOHSATTAM «BUKOHAHHS MOJIIEHCHKUM
cBOixX npodeciiHux (cayk00BHX) 000B’SI3KIBY.

Bapro takox 3ayBaxkutu, mo 3akoH Ykpainu «IIpo HarionaneHy mosmiiito» He
MICTUTBH PO3’SICHEHb 3 MPUBOAY JaHOI KaTeropii. B HbOMYy BH3HA4YalOTHCS OCHOBHI
3aBJaHHS MOJIIii (CT. 2), SIK IEHTPAJIBHOIO OpraHy BUKOHaBYOi Biaau (cT. 1), mo B
CYKYIHOCTI 1 CTAHOBUTH 3MICT IpodeciitHol (ci1yk00BOT) MiSILHOCTI MOJIIEHCHKOTO.
Cami > TOBHOBa)XEHHSI TOMIIEHCHKOTO KOHKPETH30BAaHO CT. 23 Ha3BaHOTO
3aKOHOJJAaBYOTO aKTY.

HeoOximHO 3ayBa)KuTH, IO HA CHOTOJIHI TOHATTS «CIY>KOOBa MIISJIbHICTB)»
Bu3HaueHo Hakazom MBC Vkpainu «IIpo 3atBepikenHsa IlonokeHHS T1po
OpraHizaIlilo Ta HECEHHs CIIY)KOH 3 OXOPOHU OpraHiB JEp>KaBHOI BJIaJIM BINCHKOBUMU
JacTUHAMH 1 Tmigpo3aiiaMu HamionanbHoi rBapaii YkpaiHu» sK Oe3lepepBHE,
aKTHBHE, Y3TOJDKCHE 3a IUIAMH, 3aBJaHHAMH, MICIIEM 1 YacoM BHUKOHAHHS
IIOCTaBJICHUX 3aBAaHb [ 169].

3a aHanoriero, g AediHilisg Moke OyTH 3aCTOCOBaHA 1 10 CIIYKO0BOT TisSITEHOCTI
mouTiInii, a came: 6e3MepepBHOr0, aKTUBHOTO, Y3TO/KEHOTO 32 IiIAMHU, MICIIEM 1 4acoM
BUKOHAHHSI TIOCTABIICHUX 3aB/IaHb, MTOB’I3aHMUX 13 3aXUCTOM ITYOJIIYHUX Ta MPUBATHUX
1HTEpeCiB y KOHTEKCTI MPEBEHTUBHO1 AISUTBHOCTI, BUSBICHHS 1 PUITMHEHHS P13HOTO
pOay TMPaBOMOPYIICHb, HAJAHHS BIJIMOBIIHUX COIIAJILHUX Ta aJMIHICTPATHUBHUX
MOCIIYT Y MeXax Ti€i 4 1HImOo1 chepr CyCHiIbHOTO XHUTTSI. CBOEI YEpProro, 3MiCT
npodeciitHoi AISTPHOCTI MOJSATa€ B TMEBHIM CYKYMHOCTI MpodeciiHuX 3aBlaHb Ta
000B’s13kiB (p00IT), sAKI BUKOHYE (haxiBelb, TOOTO MEBHOI TPYAOBOI AISIBHOCTI

JJFOAMHHU, sKa BOJ'IOI[i€ KOMIIJICKCOM CHeI_IiaJIBHI/IX 3HaHb, IIPAKTUYHHX HABHUYOK,



206
OJIepKaHUX IUIIXOM CIICIiaIbHOI OCBITH, HAaBYAaHHS YW JIOCBily, 3aBISKH YOMY
3’SIBJISIETHCSA MOKJIMBICTD IPaIlOBaTH B MEBHIM cdepi.

Sk Oaunmo, «mpodeciiiHa JIATBHICTE» MNOJIUEHCHKOIO0 CTOCYEThCA HOro
0COOUCTHX AKOCTEeH Ta piBHA KBamiidikalli, ki BU3HaYalOThb MOr0 KOMIIETEHTHOCTI
(ncuxomnoriuxi, Gpi310J0T14HI, aHATOMIYHI1, 1HUB11YadIbHO-TUIIONOT1YH1), @ «CIIyKO0Ba
TISTIBHICTE) — 1€ BHUKJIIOYHO cdepa BHUKOHAHHS TOIIEHCHKUM TOCTaBICHUX
3aKOHOJ/IaBCTBOM 3aBJIaHb.

Ho ciyx00B0i1 AisibHOCTI HarionanbHoi mominii YKpaiHu Ha cydyacHOMY eTarti
(GyHKIIOHYBaHHS J1aHOT IPAaBOOXOPOHHOI CTPYKTYpPH, BUIPABIAHO HEOOXITHO JOJATH
1 BUKOHAaHHS CIYX)00B0-00HOBHX 3aBHaHb. XO4a BapTO BiA3HAYUTH, IO TOHSTTS
ci1y’k00B0-00M0BOI JISUTBHOCTI HE HOBE, OCKUIBKH Hallla JIep)KaBa NpuiiMalia y4acTb y
PI3HUX MUPOTBOPYMX ONEpallisix Ta Bxke noHaj 10 pokiB nepedyBae y cTaHi BOEHHOTO
KOHQIIIKTY.

BinbiicTh HAYKOBI[IB BU3HAYAIOTh CIIYKOOBO-00HOBY TISJIBHICTH SIK OKPEMMUIA
BUJI TIPAaBOOXOPOHHOT MISUIPHOCTI, KWW MPUTAMaHHUN BINCHKOBUM (OPMYBaHHSIM 1
IPABOOXOPOHHUM OpPTaHaM CIEIIaIbHOTO MPU3HAYEHHS CEKTOpa Oe3MneKu 1 000poHU
JEp’KaBH, 10 PpEeAN3yeThCA MUIIXOM BHUKOHAHHS MPABOOXOPOHHUX 3aBIaHb
NEePEBAKHO Yepe3 CIOyKOOBY MisUIBHICTH NMPAaBOOXOPOHHUMH METOJaMHU, a y pasi
3aroCTpeHHS OOCTAaHOBKHM — TaKOX 1 BiliCbKOBUMH (OOHOBUMHU) METOAaMH. 30KpeMa
tak BBaxaroTh I. O. Kupuuenko, C. O. Ky3niuenko, C. T. [Tontopak, O. M. [lImakos
[60].

B cremianpHiil niTepaTypi 3yCTpi4arOThCS 1 OKpeMi BHU3HAYCHHS CIYKOOBO-
0010BO1 AisUTBHOCTI MifApo3aitiB HamionansHoi reapaii Ykpainu. Tak, I. B. KoBanbsos
BHU3HAYa€ ii sIK MNpOodUIAaKTHYHI, OXOPOHHI, PEKHUMHI, 130JALIHHO-00MEXYBaJIbHI
3axomu (mii) Ta cmemianpHI omeparlii, sKi TMPOBOAATBCS Yy MHUPHUK dYac, 3a
HaJI3BUYATHUX OOCTaBUH Ta BOEHHUM 4Yac 3 METOK OXOPOHHU 00’€KTIB, 3a0€3MEeUCHHS
CYBEpPEHITETY 1 TEpPUTOPIadbHOI IUTICHOCTI JEpXaBW, il KOHCTUTYIIHHOTO Jaiy,
rpOMaJICbKOi O€3MeKH, 3aKOHHOCTI Ta mpaBonopsiaky [78, c. 18]. B ropuanuniit
JiTepaTypl HABITh 3ray€eThCS PO CIYKO0BY-00MOBY JIsIIBHICTD MPAI[IBHUKIB OPTraHiB

BilicbKOBOI roctmiii [11, c. 56-61].
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[I{o cTocyeThes ciyk00B0-0010BOI AisTbHOCTI HallionanbHOo1 osinii Ykpainu,
TO TYT MU npuegnyemoca 1o nosuii €. C. I'igeHko, sSikuid BKa3ye, 10 CIIy>K00BO-
OOlOBI 3aBAaHHS — 1€ 3aBJaHHSA, IO BUKOHYIOTh 030pO€HI MOJIIEHCHKI B
YCTAaHOBJIEHOMY YHHHUM 3aKOHOAABCTBOM NOPSAKY [29, c. 14].

Onnak, BapTO HAroJOCUTH, IO Take TIYMAuye€HHS CIy>K00BO-00i0BOT
TISTBHOCT1 cTOCyeThesa HalioHanpHOT MOMINIT JIMIe B MEXaxX BUKOHAHHS OKPEMHX
oreparlif, Ta 3a yMOBM Y4YacTi IIOJI0 BUKOHAHHS 3aXOJliB 3 IMPABOBOTO PEXKHUMY
HAJ3BUYAHHOTO YU BOEHHOTO CTaHy, a00 >k poOOTH 13 HACIIIKAMU KPU30BUX CUTYaLlli
Ta CMUIBHO 3 MiAPO3JLTaMH BiiCBKOBOTO CHPSMYBaHHS, OpraHaMu JIep KaBHOI BIIaU
tomto. Curyarlist 1eCTPyKTUBHOCTI, TIOB’si3aHa 13 BEJICHHSIM BOCHHUX Jid B YKpaiHi B
NEBHIA Mipi, 3MIHWJIA OPIEHTUP WIOJO0 HOPMOTBOPUOIO PEryIOBaHHS isUIBHOCTI
MOJIIIii, IO y CBOIO Yepry 3yMOBWJIO ITOCTAHOBKY HOBHX 3aBJIaHb Ta TIOBHOBa)XCHb,
TOOTO OOMOBUX, SIKI ICHYIOTH CIIUJIBHO 3 BOEHHUMU.

Taki moBHOBakeHHs Ha pasi 3akpimwieHi cr. 23 3akony Ykpainu «lIpo
Hamionanbny nosmiitiro». 3okpema, moiiis: 6epe yuyacTb BIIMOBIAHO 10 TOBHOBAXKECHD
y 3a0e3medyeHHl Ta 3IHCHEHHI 3aXOJIB TIPAaBOBOTO PEXHUMY BOEHHOTO abo
HAJ3BUYAWHOTO CTaHy, 30HU HAJA3BUYAWHOT €KOJIOT1UYHOT CUTYAIlli Y pa3i iX BBEJACHHS
Ha Bciii TepuTopii YkpaiHum abo B OKpeMiil MICIEBOCTI; 3MIMCHIOE Y BH3HAUYCHOMY
3aKOHOM TIOPSAKY MPOTUAIIO 3J0YMHHUM TIOCSTAaHHSIM Ha 00’ €KTH KPUTHUYHOI
1HGPACTPYKTYPH, SKi 3arpOKYIOTh O€3MeIll TPOMAJISIH 1 HOPYIIYIOTh (YHKITIOHYBaHHS
CUCTEM KUTTE€3a0€3MeUeHHS; 3aXUCT 00’ €KTIB KPUTUIHOT 1HPPACTPYKTYpH, 1HTEpECiB
CYCIIUIbCTBA 1 JEP’KaBH BiJ 3JMOYMHHUX TOCSITaHb Yy KIOEPIPOCTOpi, 3IIHCHIOE Y
B3aemonii 31 30porinmmu Cunamu Ykpainu, HarioHanbpHOIO TBapji€ro YKpainw,
Jlep>)kaBHOIO TPUKOPAOHHOIO CIyk00r0 VYKpainu, Jlep)kaBHOIO CIeIiaJbHO0
cyx0010 Tpancnopry, Cuyx6o0r0 Oesnekn YkpaiHm OOpoTHOYy 3 JUBEpPCIHHO-
PO3BITyBATPHIUMH CHJIAMH arpecopa (MPOTUBHHKA) Ta HE Tepea0adyeHUMHU 3aKOHAMH
VYkpainu BoeHi30BaHHMH 200 30poiitHuME popMyBaHHAMH [29].

B 1mpomy HampsMKy po3BUBaEeTbcs 1 AokTpuHa. Jlo  mpukiany,
O. 1. 3BiCTOBChKHUM, SIKMI BU3HAYa€e CIyXO00BO-00i0BY nisuibHICTH HairionanbHOT

MOJIIIT SIK OKpEeMUN BHUJI MPABOOXOPOHHOI JISTILHOCTI CUJI OXOPOHU MPABOTOPAJIKY 1
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AKa € CYKYIHICTIO aKTUBHHX, O€3MEepEepPBHUX, Y3TO/UKEHUX 1 B3a€EMOIIOB’A3aHUX 32
MICHEM 1 4YacoM MNpOPUIAKTUYHUX, ONEPATUBHO-TAKTUYHUX, KPUMIHAJIBHO- 1
aJMIHICTPATUBHO-TIPOLIECYATIbHUX, PEXKUMHUX, 3aXUCHUX 1 OOMEKYyBaJIbHUX 3aXO/IiB,
Kl 3A1MCHIOIThCST B cdepl mnpodeciiHol iIbHOCTI il IEHTpajJbHUMHU Ta
TEPUTOPIAUIPHUMU OpPTraHaMU CaMOCTIMHO 4M Yy B3aeMojii 31 30poitHuMu Cunamu
VYkpainu, HanionansHoto reapjiero Ykpainu, [lepkaBHOI0O IPUKOPIOHHOK CIYKO0010
VYkpaiau, [lepkaBHOI CIEHIaIbHOKO CIYy»)0010 TpaHcrnopTy, Ciyx0010 Oe3neku
VYkpainu, opranamMu JIep>kKaBHOI BJIaJy Ta OpraHaMHU MICIICBOTO CaMOBPSTYBaHHS, 3
METOI0 0OPOTHOU 3 TMBEPCIHO-PO3BIIyBaTLHUMHU CUJIAMH arpecopa (IPOTUBHUKA) Ta
HEe TmepeAdauyeHMMH 3aKOHAMU YKpaiHM  BOEHI30BaHMMHM ab0  30poMHHUMHU
(GOpMyBaHHSIMH IUISIXOM 3AIHCHEHHS 3aX0JIiB MPABOBOTO PEKUMY BOEHHOTO CTaHY,
JKBIJAIlli HACTIKIB KPU3OBUX CUTYaIlIH, MPOBEJCHHS CHEIIaJbHUX OMNepalliid TOoIo
[46, c. 262 ].

Ax OGauuMmo, ciy)k00B0-00HOBa [ISJIBHICTE € YacTUHOK MpodeciitHuX
(ciry»00BUX) TOBHOBAYKECHb MOJIIIEHCHKOTO.

Omxe, mig 37IMCHEHHSIM CIIY>)KOOBOT HISTIBHOCTI TMOJIIIEMCHKUM HEOOX1THO
PO3YMITH: TO-TIEpIIE, BHUKOHAHHS CIY>KOOBHUX OOOB’SI3KiB, BCTAHOBJIEHUX Y
BIJIMOBIIHOCTI JI0 3aKOHY, CTaTyTiB, HAaKa3iB, IHCTPYKIIH, I1HIIMX HOPMAaTHBHO-
IPaBOBUX aKTiB; BUKOHAHHS HaKa3iB, PO3MOPSKEHb 0€3MOoCepeaHhOTO KepiBHUKA
opraHy, CTPYKTYpHOTO HIAPO3ALTY, 1HIINX MAPO3UTIB, ISUTBHICT SKHX CIPSIMOBaHA
Ha BUKOHAHHS 3aBJaHb IMOJIIii abo Ha 3a0e3nedyeHHs ii (YHKIIOHYBaHHS; MO-APYTe,
y4acThb y 300pax, yUeHHSIX, 3SMaraHHsX Ta IHIIUX CITy>KO0BO-OMEpaTUBHUX 3aX0aX, 1110
MPOBAIATHCS 3TIHO TIJIAHIB, 3aTBEPXKEHNUX Y BCTAHOBIICHOMY TIOPSAJIKY KEPIBHUIITBOM
MBC Vxpainu, HarionanbHoi momimii 4d CTPYKTYpPHOTO MiIPO3AUTY B MeXax ix
KOMITETEHIT].

3 ommsmy Ha BHUINE 3a3HAdeHe 3IHCHEHHSIM TpodeciitHoi (ciay>k00BOT)
TISTTBHOCTI TOJIIICHCHKUM HEOOXiTHO BBaXKaTH: CIITyBaHHS 1O MICII HECCHHS
CIy0u (B TOMYy 4HCIl — nepeOyBaHHS y BIAPSXKEHH1) 1 B 3BOPOTHOMY HAMPSIMKY;
nepedyBaHHS Ha TEPUTOPIl CTPYKTYPHOTO MiIPO3JLTY MPOTSITOM BCTAHOBIEHOTO

BHYTPILIHIM PO3NOPSIAKOM poOOUOro Yacy, a moHajJi poOouunii 4ac, K10 1€ BUKIUKAHO
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CITy>KOOBOIO HEOOXIJTHICTIO; Jii, COPSIMOBaHI Ha 3aXMCT >KUTTS, 3I0POB’S, YECTI Ta
TIHOCT1 ocoOu; 1HIII fii, CIPsSMOBaH1 Ha 3a0e3MeUYeHHsI 3aKOHHUX 1HTEPECiB 0co0H,
OXOPOHH TPOMAJICHKOTO MOPSIKY 1 TPOMaJIChKO1 O€3MeKu (JIKBIIaLlisl TOXKEXK, aBapii,
CTUXIMHUX JINX, TEXHOTCHHUX KaTacTpod TOIIO), @ TAKOXK [T, BU3HAHI CyJIOM, SIK TaKi,
10 3/11iCHIOBAJIMCS B IHTEpPECaX CyCIUIbCTBA Ta JAEPKaBU; epeOyBaHHs Ha JIIKyBaHHI
B JIIKYBaJbHUX, JIIKYBAIbHO-MPOPUIAKTUYHUX Ta IHIIUX MEAMYHUX 3aKjIajgax Ta
yYCTaHOBAX, CIIJyBaHHS JIO MICI JIIKyBaHHS Ta B 3BOPOTHOMY HaIpsIMKY;
nepeOyBaHHs B IMOJOHI (32 BUHAITKOM BHUMAJKIB JOOPOBUIBHOI 3/1aul B TOJIOH), B
CTaTycCl 3apydyHHKa a00 IHTEPHOBAHO1 0cOOM; Oe3BiCHA BIICYTHICTh — JI0 BU3HAHHS
npaiiBHUKa O€3BICHO BIJACYTHIM YU OrOJIOHIEHHS TIOMEpPIUM Yy TOPSIKY,
BCTAHOBJICHOMY 3aKOHOM.

Takum yuHOM, KOJIO TIpodecitHuX (Cayk00BHUX) 000B’A3KIB MOJILEHCHKOTO €
JIOBOJII IIMPOKKMM, a cama Ksamidikaiis Horo i, SK BHUKOHAHHS CIIyKOOBHX
000B’sI3KIB, BIAITpa€ KIIOUOBY pOJb, KOJIW WIETbCA TPO BHUIUIATY OJHOPA30BOi
JOTIOMOTH Ta BIAIIKOAYBAaHHA IIKOJW, 3aBJAaHOI MOMY KaJIITBOM, IHIIKUM
YIIKOJIKEHHSIM 310pOB’st a00 CMEpTIO.

[Honl, B rOopuIWYHIA JITEpPATYpl MPHUIYCKAETHCS, L0 BHUIUIATA OJHOPA30BOI
JIOTIOMOTH HE HaJCKHUTh J0 IMBUIBHO-TIPABOBUX BIIIHOCHH, 1 OUIBIIE TSOKIE 0
BIJTHOCHH COIlIaJIbHOTO 3a0e3nedyeHHs npaliBHuKa norimii. KpiM Toro, BeneTbcs MoBa
1 Ipo Te, M0 BIAHOCHHU IOJO BUIUIATA OJHOPA30BOi JOIMOMOTH TPYHTYIOThCS Ha
aamiHicTpatuBHiil mimmernocti. Tak, mo mnpukiagy, O. Kicine 3a3Havae, 110
npoOiemMaTHKa COIIaJbHOTO 3aXUCTy MOMIIEHChKUX HEPO3PUBHO TIOB’S3aHA 3
BUKOPUCTAaHHSM HUMH TIpaBa Ha MpaIlio, a BIAIIKOTYBAHHS IIKOIH, 3aBJAHOI KHUTTIO
Ta 370pPOB’I0 MOJIIEHCHKOTO, TOB’S3aHOI 31 CIIY’)KOOBOIO MiSUIBHICTIO — BHUILIATY
OJTHOPA30BOI IPOIIOBOT JOTIOMOTH B pa3i 3arubei, CMepTi, Ui BTPaTH MPaIe3aaTHOCTI
MMOJIILIENCHKOT0 HA3MBA€ OJHMUM 13 3aXO0/1B COLIAJILHOTO 3a0€e3MeueHHs MOIIIENChKIX
[63, c. 116]. Ha Hamr moruisix, Takuii BACHOBOK HOCHUTB JICIIO CIIPHUIN XapakTep.

3 oxHOro OOKy, 3a3HayY€HE TBEPXKEHHSI 3aCIYrOBYE Ha ICHYBAHHS, OCKLIbKU
3aKOHOM YITKO OKPECJIEHO KOJIO Cy0’€KTIB, SIKI MalOTh IPaBO HAa OTPUMAaHHS TaKOi

BUILJIATH, a TAKOXK YITKO BU3HAYEHUH ii po3mip. 3 1HIIOr0, HA TYMKY JAeSKUX (PaxiBIIiB,
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COLIIAJIbHUM 3aXMCT HAJAETHCA JAEPKABOK 0codaMm, siki MOTpeOyIOTh MIATPUMKH, ii
3aBJAHHSM € - TIOJIETIIEHHSI MaTeP1aJIbHOTO CTaHy JIIOAEH He3aleXHO Bij X TPYAOBOi
TSTTBHOCTI  IIUIIXOM  COIIAIbHOTO  CTpaxyBaHHS, TMEHCIHHOrO 3a0e3IeueHHs,
COIllaJIbHOT JIOTIOMOT'H Y BUBHAYEHUX 3aKOHOM BHUIaIKax [66, c. 26].

3 Hamoi TOYKH 30pYy Bce 1€ NIATBEPIXKY€E, IO BIIHOCUHU 3 BUIUIATH
OJIHOPA30BOi JOTIOMOTH y BUMAJAKY 3aruoesi (CMepTi), KajillTBa, IHIIIOTO YIIKOIKEHHS
3I0pPOB’S TOJIIEHCHKOTO € 3a CBOEI CYTHICTIO BIJHOCHHAMH 13 COIIAIbHOTO
3a0€3IeueHHsI Ta BUKIIIOYAE JaH1 BITHOCHUHH 13 ITUBUIBHO-TPABOBUX 30008’ 3aHb 111010
BiJIIITKOTYBAaHHSI ITKOAM. [HIMTMUMU CJIIOBaMH — METa BCTAHOBJICHHS BUILIAT TOJIATAE HE
y BIAIIKOAYBaHHI IIKOJIM, @ Y HaJaHH1 JOJaTKOBUX TapaHTii MpaliBHUKaM MO Ta
iX ciM’sIM.

[TosicauMoO cBOi MipKyBaHHS HACTYITHUM. BH3Ha04H, 110 0THOpPa30Ba JIONOMOra
JICKUTh B TUIOIMIMHI aJMIHICTPATUBHUX BIAHOCHH, HE MOXKEMO TMOTOJUTHCH, 110 TaKl
BIIHOCMHU TepeOyBalOTh 1032 MEXaMH BIUIMBY IMBUIbHOrO mpaa. Hopmm 11K
VYkpainu, sxi nepeadadaroTh BIANIKOIYBAHHS IIKOJH, 3aBAAHOI 3JI0POB’I0, KHUTTIO
¢b13u9HOT 0COOM MOMIUPIOIOTHCSA 1 Ha 0CI0, Kl MPAIOIOTh 32 TPYJAOBUM JIOTOBOPOM
(KOHTpPaKTOM), B TOMY YHCJl — MpaIliBHUKIB TOJIMii. AJ)Ke 3aKOHOJIaBeI[b BU3HAE
IpaBO Ha BIJIIKOJYBAaHHS INKOAHW 3a yciMa, 03 BHUHATKY, I'POMaJasHaAMHU, 1 TPH
3aBJaHHI IIKOAM ITiJICTABOI0O BUHUKHEHHS 3000B’s3aHHS € HE (DaKT MiIJIETIIOCTI, HE
aaMIHICTpaTUBHUHN aKT, HaKa3, a caM (DaKT 3aBAaHHS IIKOIH.

Sk yxe HEOMHOPa30BO MIAKPECIIOBAIOCS, OCOOMUBICTIO TMpodeciitHol
(ciry)00BO1) AISTBLHOCTI TOJIIEHCHKOTO € BHUCOKA BIPOTIMHICTH 3aBIaHHS KON
cy0’ekty ii s3mificHeHHs. [lutanHs kx 3a0e3medeHHs OC3MEKH Ipalli MOJIIMEHCHKUX
3aJIMIIAI0THCSA B KOMITIETEHIII1 BIAMOBITHOT CTOPOHU MPAaBOBITHOIIEHHS, B MEKaX SIKOTO
1 peanmizyeTbes paBo Ha mpaifto. [IpoTe miikomM 04eBHIHO, IO TOBHA Oe3MeKa X 0cid
He Moxke OyTtm 3abe3nedyeHa. BusHatouw, mo nisimpHICTH mpamniBHUKIB HITY €
ITIIBHIIICHO HEOC3MEUHO0, 3aKOHO/IaBEIIb MOKJIAa€ PU3HK 3aTrHOeITi OTIIEHCHKOro Ha
JepKaBy, 3aKpIUTIOYX i1 BIAMOBIAANBHICTh y CHOCIO, BCTAHOBJICHHN 3aKOHOM —
BUIIJIaTa OJHOPA30BOi TPOMIOBOI JOMOMOTH. B TOi ke dac, 1 1e AyKe Ba)JIHBO,

HEOOX1/THO YITKO YCBIJIOMJIIFOBATH: SIKILIO Y BIJHOCHHAX 13 COLIAJIbHOTO 3a0€3MeUeHHS
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BIIOMHUM Ta CTPOTO BU3HAYEHUU 3000B’sI3aHUI 10 3M1MCHEHHS BUIUIATH CYO’€KT, B
[MBUILHO-TIPABOBUX BITHOCMHAX 3000B’s13aHY J0 BIAIIKOAYBaHHS 0CO0Y — HEOOXITHO
1€ BCTAHOBUTHU. Takow 0co0o0r0 He 000B’s13k0BO Oyzae Buctynat migpo3aut HITY, B
AKOMY MPOXOJMB CIIykO0y mnoiineicbkuid. Tak camMo HEBIIOMHUMH € 1 XapakTep
MPaBOMOPYILICHHS, 1 00CAT 3aBIaHOi IIKOJAW, 1 pPO3MIp, 3aBJaHUX 30UTKIB, SKI
NUIAraloTh BIAIIKOAYyBaHHIO. Ha BigMiHy Binx MiACTaB Ta MOPSAKY BHIUIATU
OJIHOPA30BO1 A0MOMOT Y, BU3HaUeHO1 3akoHOM Ykpainu «IIpo HamioHansHy nmosniiitoy.

Jlo Toro Xk, i 11e € Iy’)Ke CYTTEBO, IPU BUILIATI OJHOPA30BOI JOMIOMOTH MMUTAHHS
IIO/I0 3aBJIaHHs 30UTKIB 0c00aM, SIKMX 3aKOHO/IABEIlb HAISE IPAaBOM HA OTPUMAHHS
TaKoi JIOMOMOTH B3araji He Miajsirae 3’ sicyBaHHi0. B Toit ke yac, HasBHICTh 30UTKIB B
MalHOBIN/HEMailHOBIM cdepl 1HIMX, HE BKa3aHUX y 3aKOHI 0oci0, He mependadae
IiJICTaB JJI1 BKJIFOYCHHS iX B KOJO YIOBHOBa)XXCHHUX Ha OTPUMAaHHS OJHOPA30BOi
JOTIOMOTH.

Jlani — po3Mmip BUILIAT (OJHOPA30Ba JOTIOMOTa) aXX Hi K HE TOB’S3YETHCS 13
pPO3MIpOM 3aBAaHOI IIKOAW, a BU3HAYEHUNW KOHKPETHOIO CYMOIO, BCTaHOBJICHOIO
3aKoHOM (y pa3i 3aruOeni MOIIEHChKOTO BHUILIAYYEThCS gomomora y po3mipi 750
PO3MIpIiB MPOKUTKOBOTO MIHIMYMY, BCTAHOBJIGHOTO JJIsi Tpare3aTHuX ocid Ha 1
CIYHSI KaJICHIapHOTO POKY, B IKOMY IIPUIHSTO pimieHHs mpo Bumiaty (ct. 99 3V «Ilpo
HamionanbHy modimitoy), ajge pa3oM 3 THM, B IIbOMY BHUIIQJIKy 30BCIM HE CTaBUTHCS
MUTAaHHS PO BiTHOBJICHHS TOIMEPEIHBOrO CTaHy MoTepmijoro (oxpiMm, cmeprti). I e
IIIJTKOM OYIKYyBaHO, aJK€ BIJHOBJIICHHsS TIOMEPEIHHOTO CTaHy — 1€ OCHOBHA,
KapJIMHAJIbHA 3aJ1a4ya IUBIIHBHO-TIPABOBO1 BIIMOBITAIBHOCTI.

st nopiBasaas — y CHIA B pasi cMepTi BICHKOBOTO CTpaxoBa KOMIIaHIS
crutauye noteprinumM 250 THCSY qonapiB. SKIIO BiiCbKOBUI 3aTMHYB ITiJ1 YaC HECCHHS
CIIy’)kO0H, TO MOTEpITIl OJHOPA30BO OTPUMYIOTH Bim MiHicTepctBa ob6oponn CIIA
(Department of Defense) 12 Tucsa qonapis, a Takox 6.9 THCSY 107apiB HA TOXOBAHHS.
To6To, BapTicTh 0230BOT0 KOMIIEHCAIIMHOTO TIAKETY JJISl CIIaIKOEMIIIB CTAHOBUTHUME
268.9 tucsau nonapiB. CiM’s, BHACIIOK CMEPTI MOMIIEHCHKOr0 oTpuMye 499 Tucsu

JI0JIapiB, 1 11€ TUIBKU CepeIHbOCTaTUCTHYHI AaH1 [99, c. 600].
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3aBaHHs IIKOAW XUTTIO YM 3JI0POB’IO TMpalliBHUKA MOMIIII — CBIIYUTH, IO
BIIHOCUHHM, TPHU 3J1MCHEHHI SKUX OyJIO 3aBAaHO IIKOJAH, € MyOJIYHO-NPAaBOBUMH,
npote 00OB’SI30K BIAUIKOJYBAHHS 3aBJAHOI IIKOAM JICKUTh B IJIOIIMHI IIUBLIBHO-
MIPaBOBOI'O PETYIIOBaHHA. BIAIIKOAyBaHHS WIKOJW, 3aBJAHOI KaTII[TBOM, IHIIUM
YIIKOJDKEHHSIM 37I0POB’sl, CMEPTIO NpalliBHUKA MOJIli BiIOYBa€EThCA B MeEXax
HEJIOTOBIPHUX (JIEMIKTHUX) 3000B’s3aHb. TakuM YHHOM, B MEXKaxX CIYXOOBHX
NIPABOBITHOCHH BUHHKA€E IHMBLIHLHO-TIPABOBE JCTIKTHE 3000B’s3aHHS, OPUINYHO HE
NOB’sI3aHE 3 TMEPIIMM, IO JIO3BOJSE BECTH MOBY IPO KOMIUICKCHICTh JaHOTO
CIeIaIbHOTO (CUHTYJISIPHOTO) JETIKTY.

Ha xopucTh HHMBUIBHO-IPABOBOI NMPHPOJHM JTAHOTO 3000B’SI3aHHS CBITYUTH 1
HAsSIBHICTh y 3aKOHI MEPEIIIKY 0Ci0, SKMM MOXKE BUIUIAUyBaTHCh Taka JioromMora. Tak,
BiMOBiIHO 10 cT. 98 3akony Ykpainu «lIpo HamionanbHy momiiiro», MpaBo Ha
NPHU3HAYCHHS Ta OTPUMAHHS OJJHOPA30BOi I'POIIIOBOI JOTIOMOTH MAlOTh: JIITH, Y TOMY
YHUCJIl YCUHOBJICH], 3a4aTl 3a )KHUTTSA 3aru6i101 (MoMeps1ioi) ocoOr Ta HapOKEH] Mmics 11
CMEpTI, a TaKOX JITH, CTOCOBHO SIKMX 3aru0iy (moMepiy) ocoOy 3a ii XUTTS Oyio
1m030aBJIeHO OaThKIBCHKUX IIpaB; OJIUH 13 TIOAPYXXKS, SKUW TEpPEeKUB 3aruOiy
(momepiy) ocody; 6aThku (YyCHHOBIIOBaY1) 3aru61101 (MoMepsioi) ocoOu, SKIO BOHH HE
Oynu mo30aBjeHi CTOCOBHO Hel 0aThKIBCHKHX MpaB abo0 iXH1 0aThKIBCHKI IIpaBa Oyiu
IIOHOBJICH1 Ha 4ac ii 3arubeni (cMepTi); BHYKH 3aru0yoi (momeprioi) ocodu, SKIO Ha
MOMEHT ii 3aru6ei (cMepTi) iX 6aThbKK 3aruHYJIH (ITOMEPIIH ); )KiHKa (YOJIOBIK), 3 KOO
(3 ssxuM) 3arubia (momepira) ocoda MPOKUBAIU OJTHIEIO CIM €10, ajie He IepeOyBan y
U061 Mk co00t0 abo B Oyabp-SKOMY I1HIIOMY MHITIOO1, 32 YMOBH IO Il ¢akt
BCTAHOBJICHO PIIICHHSIM CYyIy, SK€ HaOpaao 3aKOHHOI CWJIM; YTPUMAaHIll 3aru0Jioi
(momepnoi) ocobu, BHU3HAYEHI BIAMOBIAHO 10 3akoHy Ykpainu «[Ipo mneHciiine
3abe3reueHHs 0¢i0, 3BUIbHEHHX 3 BIHCHKOBOI CITY)KOH, Ta IEIKUX 1HITUX 0cio» [176].

Sk 6aunmo, nepenik ocid, Bu3HaueHnx 3akoHoM Ykpainu «IIpo Hamionaneny
MTOJTIIi10» MPAaKTUIHO criBmagae i3 HopMoro cT. 1200 LK Vkpainm, B sKil 3a3Ha4YCHO,
oo y pa3l cMepTl NOTEepHuIoro MNpaBO Ha BIAUIKOAYBaHHA IIKOAM MalOTh
Hernpane3aaTHl ocoOu, siki Oyau Ha oro yrpuMaHHi abo Malii Ha JA€Hb HOTO CMEpTI

MIPaBO Ha OJIepKaHHA BiJl HbOTO yTPUMAaHHS, @ TAKOXK JUTUHA IOTEPITIOr0, HApOJI>KEeHA
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micast oro cMepti. [Ipu bOMy IIKOJA BiJIIIKOJIOBYETHCS: TUTHHI - JO JAOCSITHEHHS
HEIO BICIMHAAISTH POKIB (YUHIO, CTYJIEHTY — /10 3aKIHUECHHS HaBYaHHS, aje He OUIbII
K JI0 JOCSTHEHHS HUM JBAJISITH TPhOX POKIB); YOJOBIKOBI, JIPYKHUHI, OaThKam
(ycuHOBNIOBauYaM), SIKi JOCSTJIM TIEHCIMHOTO BIKY, BCTAaHOBJICHOTO 3aKOHOM,
JOBIYHO; 0c00aM 3 IHBAJIJHICTIO — HA CTPOK iX IHBAJIAHOCTI; OJHOMY 3 OaTbKIB
(ycuHOBIIIOBaUiB) 200 Jpyromy 3 MOAPY>KKS UM 1HIIOMY YWICHOBI CIM'T HE3aJIeKHO BiJl
BIKY 1 Mpaiie3aTHOCTI, SKIIO BOHU HE MPALIOIOThH 1 3AIMCHIOIOTH OIS 3a: JIThbMU,
OparamMu, cecTpaMd, BHYKaMH TIOMEPJIOr0, — JO JOCATHEHHS HUMH YOTHPHAISATH
POKIB; 1HIIUM HeMpane3aaTHUM ocolaM, Kl OyJau Ha yTPpUMaHHI MOTEPIIOro, —
IPOTATOM IT'SSTH POKIB ITICIIST HOTO CMEPTi.

Otxe, Bce BUIIE HaBEJCHE J03BOJISIE CTBEPIXKYBAaTH, IO BITHOCHHU MO0
BUILJIATH OJTHOPA30BO1 JOIIOMOTH HE MOYKHA OTOTOXKHIOBATH 3 IUBUIBHO-TIPABOBUMHU Ta
HE CJIiJ KBaTi(iKyBaTH, SIK OJWH 13 CIOCOOIB BIAIIKOAYBAaHHS IITKOJH, 3aBIaHOL
KaJIIIITBOM, IHIITUM YIIKOJKEHHSIM 370pOB’ s, CMEPTIO moJineicbkoro. Harnmaku, 1 Mu
HAIOJISITAEMO Ha IIbOMY, HAsSBHICTH IIpaBa Ha BHIUIATY OJHOPA30BOi JIOMIOMOTH HeE
nmo30aBiisie 0co0y MpaBa BHMaraTH BiJIIKOJYBAaHHS IITKOAW Y BIIMOBIAHOCTI A0
nosioxenb LIK Ykpainu. Ha Hamry nymky, BUIuiata oJHOpa3oBOi IOTIOMOTH — HE MOXKE
OyTH MiJICTaBOIO JJIs BIAMOBH Y IIOBHOMY BiJIIKOAYBaHHI IIIKOJAW B MEXaX IUBIILHO-
IIPaBOBUX BIIHOCHH.

Kpim 3akoHOmaBUMX MijicTaB BUHMKHEHHS MpaBa Ha OTPUMaHHS OJHOPA30BOI
I'POIIOBOT JOTIOMOTH, 3aKOHOM TaKO0X BCTAHOBJICHO ITIICTaBH, 3a SKUX MPU3HAYCHHS 1
BHILJIaTa OJTHOPA30BOI I'POIIOBOI IOIMTIOMOTH HE 3/IIHCHIOIOTHCSA. 30KpeMa, I1e Mae MicIie,
KOJIM 3aru6enb (CMepTh), TopaHeHHs (KOHTY31sl, TpaBMa a00 KaJiITBO), IHBAIIIHICTD,
YacTKOBA BTpaTa Mpare3aTHOCTI 0e3 BU3HAYEHHS IHBAJITHOCTI MOJIIEHCHKOTO €
HACJIIIKOM: YYMHCHHS HUM JiSHHS, K€ € KpUMIHAJIbHUM abo aaMiHICTpaTHBHUM
MIPaBOIMOPYIICHHSIM; YYHHCHHS HHMM Jil y CTaHI aJKOroJIbHOTO, HApPKOTHYHOTO UM
TOKCHYHOT'O CII’STHIHHSI; HaBMHCHOTO CIPHYMHEHHS COO1 TILJICCHOTO YIIKOJKEHHS,
THIIIOT IITKOJIM CBOEMY 370pOB’10 ab0 camoryOcTBa (KpiM BHIAJKy JOBEIASHHS 0COOHM
710 caMOryOCTBa, 110 BCTAHOBJIEHO CYJIOM); IIOJIaHHS OCOOOI0 CBIJIOMO HENpPaBIMBOIi

1H(dopMallii Ipo MpU3HAYEHHS 1 BUIUIATY OJHOPA30BOi IPOIIOBOI JOOMOTH.
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KpiM Toro, omHopa3zoBa rpoiioBa JONOMOIa HE NpPHU3HAYAETbCS 0C001, SKa
YMHUCHO 1030aBujIa ®KUTTS YW BUMHIIA 3aMaX Ha 0co0y (0ci0), ska (siki) Mae (MarOTh)
BIJIMTOBIZTHO 70 3aKOHY IPaBO Ha MPU3HAYEHHS Ta OTPUMAHHS OJHOPA30BOi TPOIMIOBOT
gomoMoru, abo  mOpurAraizacs A0  AAMIHICTPAaTUBHOI YW  KPUMIHAJIBHOI
BIJIMOBIJANBHOCTI 332 BUMHEHHS MPABONOPYLIEHHS CTOCOBHO 3aru0ioi (momMepioi)
oco0u, 3a PIICHHSIM Cyay, AK€ Ha0paiao 3aKOHHOI CHJIH.

Y mnpusHaueHHI Ta BUIUIATI OJAHOPA30BOI T'POIIOBOI JOIMOMOTH MOXE OyTH
BIIMOBJIEHO 200 ii BUIJIaTa MPUIMHEHA YU MPU3YIUHEHA 0CO01, 00 AKOI PIIICHHSIM
Cyay, siKe HaOpajo 3aKOHHOI CHJIM, BCTAHOBJICHO (DaKT YXWISIHHS BiJl BHKOHAHHS
000B’sI3Ky ITOI0 YTPUMaHHsI 3aru0:10i (moMepsioi) ocodu 3a 11 KUTTS.

3a HaAsSBHOCTI CHOpY MK oco0aMu, sIKi MalOTh MpPaBO Ha MPU3HAYEHHS Ta
OTPUMAaHHS OJIHOPA30BOI1 T'POIIOBOi JOMOMOTrH, abo0 MDK oco0aMH 1 OpraHamH,
YIIOBHOBOKCHUMHM TPU3HAYATH Ta 3AIMCHIOBATH BHILIATy OJHOPA30BOi TPOIIOBOI
JIOTIOMOTH, IIOAO MpaBa Ha ii MpuU3HAYEHHS Ta OTpUMaHHS Ta/abo ii po3mipy opras,
YIIOBHOBAKEHUM  3MIIMCHIOBATH BUILIATYy OJIHOPA30BOI TPOIIOBOI  JOTMIOMOTH,
NpU3yNUHSE ii BUIUIATY O BUPIMICHHS CIOPY B CYJOBOMY TOPANKY Ta HaOpaHHSA
cynoBuM pimeHHsM 3akoHHOT cui (cT. 101 3V «IIpo HamioHanbHy MOIIiO» ).

Baprto 3ayBaxkutu, 1110 BIAIIKOyBaHHS (KOMIIEHCAITIS ) ITKOH, 3aBAAHOT )KUTTIO
Ta 3JI0POB’I0 MOJIIIEUCHKOTO i1 Yac BUKOHAHHS HUM CBOiX CIy>KOOBHX 00OB’S3KiB, €
MOIIMPEHOIO MPAKTUKOIO 1 B €BPONEHCHKUX KpaiHax.

Opnak, nmpu bOMY HEOOX1THO 3ayBaKUTH, 1110 B PI3HUX KpaiHax — wieHax €C,
YMOBH Ta MEXaH13M TaKOTO BIIIIKOAYBAHHS MOXKYTh CYTTEBO BIAPI3HATHUCS.

SIx mpaBuI0, B €BPOMEMCHKOMY TIPaBI 11, IEPEBAXKHO OB’ I3aHE 3 HEOTHAKOBUM
3aCTOCYBaHHSIM TIOJMIOHWX TPABOBUX HOPM Ta CHENHU(PIKOIO 3aBIAHHS IIKOIH.
Benukoro 3HadeHHs Ma€ CycCITiIbHA TyMKa, sIKa € YM HE HAWOUIBIINM Ba)KeJIeM TpU
MPAIiBHUKIB 3aBXKIU B MOJI1 30py TPOMAJICHKOCTI 3 OAHOTO OOKY, a 3 IHIIOTO OOKY —
€BPOIEHCHKE TPOMAASHCHKE CYCIUILCTBO 3 TIOBArOK CTABUTHCS JO TMPEACTABHUKIB
BJIaJIM, YOTO HE MOXHA CKa3aTH MPO MOAIOHE CTaBJIEHHS 10 MOJILEHNCHKOT0, HOro

MPaBOBOIO CTaTyCy B HAIlIlil KpaiHi.
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Sk HaMHU y»e€ HaroJoIlyBajoCh, KOXKHa KpaiHa-uieH €C Mmae BIacHY MpPaBOBY
0a3y, 10 PETYNIOE BIAIMKOAYBaHHS IIKOIW, 3aBIaHOI JKUTTIO Ta 370POB’IO
MOJTIIENCHKOTO Mijl Yac BUKOHAHHS HUM CBOiX CIIY>KOOBHX MOBHOBaXX€Hb, 1 fKa, 3a
BU3HAYEHHSM, Ma€ MEBHI BUHATKH, SIK1 HACaMIEpe] CTOCYIOThCA CIEUUPIYHUX YMOB
BUHUKHEHHS TMIpaBa Ha BIAIIKOJAYBAaHHS IIKOAM. XO04Ya TaKl BIAMIHHOCTI 1 ICHYIOTb,
BOHU BBKAIOTHCS HE3HAYHUMHU.

[Iom0 mpaBOBOTO PEryJIOBAHHS OKPECICHUX BIIHOCHH, TO B OUIBIIOCTI KpaiH
€C npuitHATO Ta Ji€ COUILHUN Ta OKpEeMi 3aKOHO/1aB41 aKTH.

B npasi €Bpornelicbkoro Coro3y i€ €Bporneicbkuil KOJeKC NoMilelCbKol €TUKH
(npuiinaTuii komiTeToM MiHicTpiB Paau €Bponu 19 Bepecus 2001 poky). Baxxiausictb
IILOTO CIIUIBHOTO 7151 KpaiH €C qOKyMEHTY TOJIsSITae B TOMY, 1110 JisUTbHICTD MOJIIT Ta
il TOBHOBa)XEHHSI PO3TJISAIAI0THCS B MDKHAPOIHIN MEPCIEKTUBI, OCKUIBKH B Cy4acHIN
€Bponi KOPJOHH MK JCp)KaBaMH CTUPAIOTHCS, CTBOPIOIOYM €JIMHHUI €BPOICHCHKUN
POCTIp.

Cr. 31 €BpomneilchbKoro KOJEKCy TMOMIIEHChKOl €THKH BKa3aHo, IO
CIIBPOOITHUKH MOJIIII1 TOBUHHI KOPUCTYBATUCS TUMH K ITUBUIBHUMU Ta TMOTITHIHUMH
npaBamu, 110 1 pemrra rpomaasit [14]. 3 ornsaay Ha HaBeAeHe, HEOOX1THO MOTOUTUCH
A. B. JIoOpOBIHCBHKUM, SKWW PO3TJISIAI0YM  €BPOMEHCHKI CTAaHIAPTH ISUIBHOCTI
MOJTIIIii, 3a3Havae, M0 BIJMOBIIHO 0 3aKPIIJICHUX B akTax Pamu €Bporu moyioKeHb,
MOJTIIIIS HE € BINCHKOBUM (hOPMYBaHHSM, a CIY>K0010, sSIka Ha/Ta€ CyCIUILCTBY MOCITYTH
mo 3abe3nedyeHH0 Oe3meku Ta mpaBonopsaky [40, c¢. 102]. BigmosigHo mo €KILJI,
MOJTIIIEHChKI opraHizallii MOBUHHI MaTH YiTKI MEXaHI3MH ITiJI3BITHOCTI, BKIIOYAIOUH
pO3TIIAN CKapr 1 3asB, MOJAHUX CHIBPOOITHUKAMHU IWIOA0 TpaBM ab0 30HUTKIB,
OTPUMAHUX TiJ YaCc BUKOHAHHS CIyX00BUX 000B's3kiB. Komekc MICTUTH KepiBHI
MPUHIMIHN, SKI JEepKaBU-WICHH I[MOBHHHI BpaxoOBYBaTH TMIPH pO3poO0Ill CBOTO
BHYTPIIIHBOTO 3aKOHOJIABCTBA, IMOB'S3aHOTO 3 JISUTHHICTIO TOMIIIT Ta MiAKPECIIOE
BOXJIMBICTh COIIaTbHUX Ta €KOHOMIYHMX TPaB TOJINEHCHKUX, Y TOMY YHCIl Ha
HaJIC)KHY BUHATOPOJY Ta 3aXOJU 3 OXOPOHU 3JIOPOB'SA, IO BIAMOBIAAIOTH XapaKTEPy

pOOOTH TOJTIITIA.
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He3Bakatounm Ha iCHyBaHHSI B CHUIBHOMY €BPONEHCHKOMY MPOCTOP1 €IUHOTO
HOPMAaTHBHOTO aKTy, Bc€ > TpeOa KOHCTAaTyBaTH, IO BIIIIKOMYBAaHHS IITKOJH,
3aB/JAHOI MOMILEUCHKUM, Ma€ CBOIO CIIEUU(DIKY, sIKa TPUB’I3YETHCS B MEPILLY YEPTy 10
HAI[IOHAJHLHOTO TIpaBa KOXHOI KpaiHu €Bporneicbkoro Cor3y i K yke 3a3Hadaioch
Mae Jesikl po30DKHOCTI. [HImMMU ciioBamMu, HalllOHaJIbHE 3aKOHOJIABCTBO KOXKHOI
€BPOMEICHKOT KpaiHW Ma€ BJIacHY CHCTEMY 3aKOHOJABUMX AaKTiB, IO CTOCYIOThCS
MUTaHb JIISJIBHOCTI MOJIIIT Ta KOMIIGHCAIIIT 32 KOy, 3aBJAaHy MOJIIEHChKUM ITi/1 Yac
BUKOHAHHS CIY>KOOBHX 000B's3kiB. 111 3aKOHU mMepeBaKHO BKIIFOYAIOTH MOJIOKEHHS
Ipo TpaBMH Ha poOOYOMY MiCIli Ta IUBUIBHY BiAMOBiAaNbHICTh. [lepii 3a3HaueHi y
CHEIiaTbHOMY TPYJ0OBOMY 3aKOHOABCTBI, SIKE PETYIIIO€ TUTAHHSI BUPOOHUINX TPABM,
y TOMY 4YHUCJIl OTPUMAHUX TMOJIIEHCHKUMHU. 3a UUBUIGHOI BiAMOBIIAIBHICTIO
HOJIIIIEHChKI MOXKYTh MaTH MPaBO Ha KOMITCHCAIIIF0, SIKIIIO BOHHU IMOCTPAXKIAJIN Yepes3
He0aTICTh a00 HEMPaBOMIPHI Jii TPETIX 0cCi0.

B TMompmi 3 2005 poky mie 3akoH «IIpo aepkaBHYy KOMIICHCAIlIIO KEpPTBaM
NEBHUX TNPABOMOPYIIEHb», SKUM BHU3HAYEHO MOPSJIOK OTPUMAaHHS KOMIIEHCAIIIT
KEPTBAMHU 3JIOYMHIB, Y TOMY YHUCJI1 MOJIIEHCHKUMHU, SIK1 OTpUMAaJIN IOPAHESHHS TTi]T 9ac
BUKOHAHHS CIYXOOBHX OOOB'A3KiB. 3aKOHOM TaKOX BH3HAYEHO, IO pPalOHHUUN
IPOKYpOp 3000B’s3aHUM HaJaBaTH KBAI(iKOBaAHY JOTIOMOTY IPH PO3IJISAl IMO30BiB
IIOJI0 BIJIIKOJYBaHHS IIIKOJW, 3aBAaHOI TOJNIIEHCHKOMY TiJ 4Yac BHUKOHAHHS
CITy)K00BUX 000B’s13KiB [276].

B IlIBemnii nie 3akon npo momimnito (1984:387), skuil MICTUTh TOJIOKEHHS, 1110
CTOCYIOTBCS KOMIICHCAIIil 3a TIIECH] YIIKO/HKSHHS, OTPUMaH1 MpaliBHUKAMU MOJIIT
M Yac BUKOHAHHSA CIYyXOOBHX OOOB'I3KIB. 3aKOHOM TaKOX IiepeadadeHa
BIIMOBIMAJIBHICTh JICp)KaBH 3a HaJaHHS HEHAJICKHOI MIATPUMKH Ta HEMpaBHIIbHE
HapaxyBaHHs KomreHcarii [317].

B Himeuunni takum aktom € Comiansauii kogekc (kuura VII (SGB VII),
MIPAaBOBUMHU HOPMaMU SIKOTO PETYTIOETHCS O0OB'I3KOBE CTpaxyBaHHS BiJ HEMIACHUX
BUIMAJIKIB, SIK€ MOIIMPIOETHCA HA MOJILEHCHKUX, IO OTpUMalIM TPaBMHU I Yac
BUKOHAHHS CIIY>KO0BUX 000B'sI3KIB. TaK0X) KOJEKC MICTUTh OKpEeMI1 MOJIOAKEHHS 11010

HaJlaHHSA MEAWYHOI JOTIOMOTH, JIIKyBaHHs, peaduIiTallli Ta KOMIEH caIli BTPauyeHOIo
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JOXOy TIOIIEHCHKAM Yepe3 TPaBMH, OTPUMaHI Yy 3B'SI3KY 3 BUKOHAHHSM CITYKOOBHX
000B'sA3KIB.

VY ®panuii qie Konekc BHyTpiiHBO1 6e3neku. Llel KoJieKke MICTUTD MOJ0KEHHS
PO KOMIICHCAIII0 TOJIUEHChbKUM, $SIKI OTpUMalM TOPAHEHHS NpH BUKOHAHHI
CIy»k00BUX 00O0B'I3KIB. BiH BH3Ha4ae BUIW KOMIIEHCAIlli, BKJIOYAIOYM MEIUYHI
BUTpPATH Ta MEHCIT MO 1HBAJIITHOCTI.

B Itanii aie 3axon (121/1981), sikuii peryntoe cratyc MomileichKuX 1 MICTUTh
MOJIOKCHHSI TIPO KOMITIGHCAIlF0, TOB'SI3aHy 3 TpaBMaMH, OTPUMAaHHMMH I dYac
BUKOHAHHS CIY»KOOBUX 00OB'A3KiB. BiH BCTaHOBIIIOE cUCTeMYy HaJlaHHA (DIHAHCOBOI
HiITPUMKH Ta MEIUYHOT JIOMOMOTH TIOJIIEHCHKUM, SIKMM 3aBJlaHa IITKOJa BHACIIIOK
IOpaHCHHS.

B Hinepnanmax WIA (3akoH mnpo mpamio Ta J0X0aH), mHepeadadyeHo
KOMIIGHCAIlII0  MpaliBHUKaM, Yy TOMY YHCJIl TOJINEHChKUM, SIKI  CTalu
Hemnpale3gaTHUMU BHACIIZIOK TpaBM ab0 3aXBOPIOBAaHb, MOB'I3aHUX 3 BUKOHAHHIM
CITy»K00BHUX 0O0OB'SI3KIB. BiH BKIIOYAa€ TMOJOXKEHHS IIOAO 3aMIIICHHS JOXOAy Ta
peabuTITalliiHOT MATPUMKHU.

OTxe, NMpPOBEICHWM HaMH aHalli3 BIAMOBIIHOIO 3aKOHOJABCTBA 1 CYJIOBOi
NIPAKTUKH, T03BOJISIE BECTU MOBY IPO JICSIKY CXOXKICTh €BPONEHCHKOTO Ta YKPATHCHKOTO
3aKOHOJIaBCTBA.

Tak, 30kpeMa OUIBIIICTh €BPOINECUCHKUX KpaiH OOMEXYIOTh BiIIIKOTyBaHHS
IITKO/IH, 3aBAAHOI KUTTIO, 3/TOPOB’I0 MOMIIEHCHKOTO, SKIIO TaKa IIKOJA CIIPUYUHEHA
BJIACHUMH HAaBMHUCHHMMH HETMPABOMIPHUMHU JiIMU a00 MPU BUKOHAHHI CIY>KOOBHX
000B’s13KIB MOJIIEHCHKUM JOMYyIIeHO TpyOy HendamicTh. Takuit cTaH XapaKTepHHUIA,
Hanpukiam, il HiMedunHn — momneichki He MOXKYTh OTPUMATH BiIIKOyBaHHS,
SAKIIO BOHU JISUTH 3 yMHCIOM a0o momycTwinu TpyOy Hembamicts. Lledt mpurmmm
BUCTYIIA€ TApaHTIEI0 TOTO, MIO TOJIIEHCHKI HE MOXYTh TOCHJIATHCA Ha (aKT
MpU3HAYEHHS IM BiAIIKOIYBaHHS, SIK HA MTICTaBy 3BUIBHEHHS Bi/ BIMIOBIATHHOCTI 32
CBOi MPOTHUIpaBHI Aii. AHajIOriuHi mpaBuia 3adikCcoBaH1 y 3aKOHOAABCTBI beinbrii,
Hinepnangax, Hopserii, iHIIMX CKaHAWHABCBKUX KpaiHax, J€ ICHYye OO0OOB’S30K

BI/IIIIKOJIOBYBATH 30MTKH 3a TI030BaMHU, 1110 BUHUKAIOThH Y 3B'SI3KY 3 JISIMU, BAMHEHUMHU
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M1 Yac BUKOHAHHS CIy:K00BUX 0OOB'SI3KIB, ajie 11€ HE MOLIUPIOETHCS Ha Ail, BAMHEHI 3
HeZ00pocoBICHUMM Hamipamu [314].

BBakaemo 3a J0LJIbHE 3BEPHYTH yBary 1 Ha Taky oOCTaBHHY, SIK MOXJIMBICTb
nepkaB-wieHiB €Bporneiicbkoro Coro3y MpU3yNUHATH A0 (IPOTUCTOSITH 3MIHAM),
OKPEMHX 3aKOHOJIaBYMX TOJI0KEHb, SKi Ha TYMKY OpraHiB BUKOHABYOI BJIATH MOXKYTh
HEraTHUBHO BIUIMHYTH Ha iXHI1 HalllOHAJbHI 3aKOHU MPO BIAIIKOAYBaHHS IIKOJIU Ta HA
CUCTEMY MpaBOCYAIs 3arajioM. Taka mpoleaypa B npaBoBomy nojii €C orpumana
HA3BY «EKCTPEHE TalIbMOY, 110 JI03BOJIAE€ 30€pertTu CBoi crienudiuyHi OOMEKECHHS Ta
3aMo0IrTH  HEBWIPABIaHOMY, B JaHOMY BHITQJIKy, CIPOIICHHIO MPOLEIYypH
BIiJIIITKOTYBAHHS IITKOJTH.

VY 0aratboX €BpONEHCHKUX KpaiHax iCHYIOTh MEXaHi3MHU CYJOBOTO Harjsiay 3a
JISIMU TIOJILIT, SIK1 MOKYTh 0OMEKyBaTu po3mip BiamkoayBaHHsA. Cyau 3000B’s13aHi
peTeIbHO MEepeBIpSATH i MOMINEHCHKUX 1 BUHAYATH, UM MIJJISATAE BIAMIKOTYBAaHHIO
IIIKOJ1a, BUXOJISIYH 3 3aKOHHOCTI Ta JOIIJIBHOCTI IIUX 1.

Takum uyuHOM, (aKTUUHMA CKIad, SKAW TIOPOJKYyE 3000B’sI3aHHS 13
BIJINTKOJTYBaHHS IIKOJM KUTTIO Ta 370POB’I0 MpAIliBHUKA TOJIIII, CKIaTa€eThCs 13
HACTYIMHUX OOOB’SI3KOBUX EJEMEHTIB: IKOJA 3aBJAEThCS JKUTTIO Ta 370pPOB’IO
crienndigHi Kareropii mpaliBHUKIB — TOJIIEHCHKUM; 3aBAaHa ITKOJa MPUIMHHO
OB’ s13aHa 13 MPOXOHKEHHSAM cly>kOu B HartionanpHiM mMOiIii; BIICYTHI MiICTaBH, 1110
BUKJTIOYAIOTH BIJIIKOTYBAHHS IITKOIH.

OTxe, KIIFOYOBA BIIMIHHICTD 3000B’sI3aHHS 3 BIAIIKOYBaHHS IIIKOJIH, 3aBJIaHOL
KUTTIO Ta 370POB IO IMOJIIEHCHKOTO BiJ] KJIACHYHUX KOHCTPYKIIIT 3 BIIIIKOYBaHHS
IIKOJW TIOJIATa€ B TOMY, IO: PE3YJbTaT 3aBAaHHS IITKOIW 3aBXKIH ITOB’S3aHHH 13
npodeciiftHO0 (CIyXKO00BOI0) MISITBHICTIO MOJIEHCHKOTO0, M0 1 TOPOIKYE CIICH(IKY
IIMX BIIHOCHH, JIep’KaBa 3aBXIW BiJMOBiTaJbHA 33 BIAIIKOAYBAaHHS IIKOIH, TPOTE
3aro0/IiF0BavYeM IIIKOJAM HE BBAXKAETHCSA, Yy BHUIAJIKY BCTAHOBJICHHS TIOPYIITHHUKA,
BHIUIAYCHI MMOTEPIIJIOMY CYMH, MOXYTh OyTH CTATHEHHI 3 HHOTO JIMIIEC B IOPSJAKY
perpecy; yMOBH BHHUKHECHHS 3000B’s3aHb 3 BUIIIKOJAYBaHHS IIKOJIW, 3aBIAaHOI

KaJIIITBOM, 1HIIIUM YIIKOKEHHSIM 370pOB’s1 a00 CMEPTIO BCTAHOBJICHI CIEI1aJIbHUM
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3aKOHOM 1 HE TIOBUHHI CIIBMAJAaTU 3 KJIACUYHUMHU (3arajibHUMHU) yMOBamu, IIO
3aCTOCOBYIOTBCS JI0 IHIIMX KaTEropii rpoMasH.

BpaxoByroun  ocoOnauBe  colllaJbHE  3HAYEHHS  MPaBOBOIO  CTaTyCy
MOJIILIENCHKOT O, SIK HOCIS IepKaBHO1 BJIJIM B MTOEIHAHHI 13 BaXKJIUBICTIO MaTEPiaJIbHOT
CKJIaZI0BO1 OYTTS, Ta HETATUBHUMHU HACIIIKAMH TSI TTOTAJIBIIIOTO BUKOHAHHS TPYI0BOT
(iHmoi mpodeciitHOl MISUTBHOCTI) CKJIAJ0BOT — TMOBHa a00 dYacTKOBa BTpata
npare3aaTHOCTI, TPOITOHYEMO HACTYITHI 3MiHH JI0 YAHHOTO 3aKOHOIaBCTBA.

30kpeMa, MPOIOHYEMO:

9y, 3 cr. 1195 K Vkpainu «BigmikoayBaHHSI IMIKOAH, 3aBJAHOT KaJIII[TBOM,
HIITMM YIITKO/DKCHHSM 3JI0pOB’sT 00 CMEPTIO» BUKJIACTH Y TaKid pemaKilii:

«3. Illlkona, 3aBnana ¢i3U4HIA 0001 KaTIITBOM ab0 1HIIUM YIIKOJKEHHSIM
3JI0POB's, BIJIIIIKOIOBYETHCS 0€3 ypaxyBaHHS MEHCIT, MPU3HAYCHOI y 3B'SI3KY 3 BTPATOIO
3I0pOB'sa, ab0 TMEHCii, Ky BOHA OJiep)KyBaja JO I[LOT0, OIHOPA30BOi TPOIIOBOi
JIOTIOMOTH, $IKa BHIUIAYY€THCS TMpaI[iBHUKAM IPABOOXOPOHHHUX OpraHiB, a TaKOX
IHIITUX JOXOIIB).

Brectu 3minu 110 4. 4 c1. 97 3akony Ykpainu «IIpo HarionansHy mosmiiito» ta
BUKJIACTH 11 y Takiid penakiii: «4) BU3HAYEHHS TOJINEHCHKOMY 1HBaJITHOCTI
BHACJIIJIOK 3aXBOPIOBaHHsI, MOpaHeHHs (KOHTY31i, TpaBMu ab0 KaJlilTBa), OB’ I3aHUX
3 MPOXOJKEHHSIM HUM CIIY)KOW B OpraHax BHYTPIIIHIX CHpaB a0o IMOJIIii, TPOTITOM
OJIHOTO POKY TICJs 3BUIBHEHHS HOTO 3 MOJIIii BHACTIIOK MPUYUH, 3a3HAYCHUX Yy
IIbOMY TYHKTIi; MPW3HAYCHHS BIAIIKOIyBAaHHS IIKOAM, 3aBJaHOI KaJII[TBOM, IHIIAM
VIIKOJKEHHSIM 37I0pOB’st a0 CMEpTIO TOMIIEHCHKOr0 HE 3alleKUTh B 4Yacy
3BUIBHEHHS, HE OOMEXKY€ThCS Oyab-SKMMH CTPOKaMH 32 YMOBH  BCTAHOBJIICHHS
MPUIUHHOTO 3B’ 3Ky MK ITKOJIOIO Ta KATIIITBOM, IHIIUM YIIKOJKEHHSIM 3/I0POB’ S UM

CMEPTIY.
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BucnoBku 10 Po3uiny 3

I. JloBeieHo nyaniCTUYHY MPaBOBY MPUPOY 3000B’ i3aHHS BIAIIKOyBaHHS
ITIKOAM, 3aBAaHOi KaTIITBOM, IHIIUM YIIKO/DKCHHSM 370pOB’S ab0 CMepTIo
MOJTIIIEUCHKOTO SIK TAKOTO, 1110 Ma€ KOMIUIEKCHUI XapaKTep, OCKUTBKY BITHOCHHHU, TIPH
3MIACHEHH] SKUX OyJ0 3aBAaHO WIKOAM € — MyOJIYHO-NPAaBOBUMH, a OOOB’SI30K
BIJIIITKOAYBATH 3aBAaHy IIKOAY € [IUBLTLHO-TIPABOBHM, IO HE MT030aBJIs€ MOTEPIILIOTO
(1HIIKMX, BU3HAYEHUX 3aKOHOM 0ci0) y pa3i OTpMMaHHSA OJIHOPA30BOI (COILIAIBHOT)
JIOTIOMOTH, TIpaBa Ha 3BE€PHEHHS JI0 Cy/1y 3 BAMOTOIO IO BIAMIKOyBaHHS MalHOBOI Ta
MOPAaJbHOT IIKOJH, 3aBIAHOI 3JJOPOB’I0 UM JKUTTIO IMONIIEHCHKOTO TPU BUKOHAHHI
CITy»KOOBUX 000B’SI3KiB.

2. BuzHnaueHo HEOOXIMHICTH 3aKpIMJIEHHS B CHEIIaJbHOMY 3aKOHOJIaBCTB1
HNOHSTH «IpodeciiiHa AISUIBHICTBY), «CIIYX)O00Ba ISJIBHICTBY, «CIyK00BO-00ii0Ba
TSIBHICTEY. [lpu 1bOMY mMif MOHATTIM «mpodeciiiHa TIsTIBHICTE» HEOO0X1THO
PO3YMITH P TPYAOBOI AISUTBHOCTI MpalliBHUKA, SIKUM XapaKTEepPU3ye HOro OCOOMCTI
SAKOCTI  (TCUXOJIOTi4HI,  ()I310JIOTIYHI, IHIAUBIAYAIbHO-THUIIOJIOTIYHI), CTYIMiHb
BOJIOJIIHHS CIICIIAJIbHUMU 3HAaHHSIMH, piBeHb KkBamidikamii. [lToHaTTs «cmyx06oBa
TUSTTBHICTEY TMOJIIEHCHKOTO € OUIBII ITUPIIUM, TOMY ITiJ] HUM IIPOTIOHYETHCS PO3YMITH
TISTIBHICTH, CIIPSAMOBaHY Ha 3a0e3reueHHs peatizamii JepkaBHOI MOJMITHKU y cdepi
3a0e3reueHHsl MyOJIiuHOl OE3IMeKH 1 MOPSAIKY, OXOPOHU IpaB Ta IHTEPECIB JIFOIMHH,
CYCHUTBCTBA, JICP)KaBH MIJITXOM BUKOHAHHS MOJIIICHCHKUM 3aBJIaHbh BUKITIOUHO Y cepi
HaJIaHHS TOJINIIEUCHKHUX MOCITYT, BUBHAYCHUX 3aKOHOM. [1i7] BUKOHAHHSAM «CITYKOOBO-
OOMOBUX 3aBAaHb» HEOOXITHO PO3YMITH BHUKOHAHHS TOJIIEHCHKUMU OKPEMHUX
3aB/aHb Ta CHCIIAIBHUX OMEpaIliii B yMOBaX HaJI3BHYAHOTO YW BOEHHOTO CTaHY,
CHUIBHO 3 MIAPO3JijIaMU BIHCHKOBOTO CHPSIMYBaHHS, B SIKMX BHKOHAaHHS OOWOBUX
3aB/IaHb € OCHOBHOIO CEpOI0 IXHBbOT KOMITETEHITI].

3. JloBeneHo, IO BIAIMIKOMYBaHHS IITKOAM, 3aBJAaHOI KaJilTBOM, IHIIAM
VIIIKO/KEHHSIM, CMEPTIO MaJIOJITHROI, HEOBHOJITHBOI Mepedadae He JIHIIe peaabHi
30UTKHU (BUTpPATH HA JIKYBAaHHS, JOJAATKOBUM (MOCTIMHUI) AOTJIS] TOIIO) Ta YIYIIEHY
BUroAY (3apo0iTOK, SIKMI1 MaJIONITHI/HEMOBHOJIITHS 0c00a MOrjia OTpUMatHu), a 1, y pasi

noTpeOu: BapTICTh IHAWBIIYaJbHUX 3acO0IB peaduIiTalll; CKJIaJHOIIl CYCHUIbHOI
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(couianpHO1) 1HTErpaiii; TrpOLIOBY PEHTYy, SKIIO MICid CIUIMBY TEPMIHY
HeTpane3aaTHOCTI, MOTEPIUIUNA, OTPUMYE 3apOO0ITOK, JOKJIABIIMA JO LBOIO0 3HAYHUX
3YCUJIb YU MIJBUIICHUX (PI3UYHUX HABAHTAXKEHbD.

4. Buznaueno mnotpeOy po3poOJieHHS Ta BIPOBAKEHHS Y BITYU3ZHSIHY
MPaBOBY CUCTEMY Tapu(HY MOJEIb (TaONMIIl BIAIIKOAYBAHHS IIKOJAM), IO 3BUILHUTD
MOTEPNUINX Bl OOOB’s3Ky OOIPYHTYBAaHHS pPO3MIpY BIIIIKOAYBaHHS MaiHOBOI
IITIKOJTH, CIIPOCTHTH MPOIICAYPY JTOKa3yBaHHS HASBHOCTI MOPAJLHOI IITKOAH, OCOOJIMBO
y BUNAQJKaX CMEPTi MOTEPHIOro Ta JIO3BOJUTH PO3IIUPUTH JAUCKPEII0 CYJiB MpH
BU3HAYEHHI CYMU BIAIIKOAYBaHHS.

5. BceranoBneHo, 1mo CTBOpeHHs Ta HajlexxkHe (QyHKIIOHYyBaHHS DoHay
BIJIIIIKOJYBAHHS IIKOAM TOTEPIUIAM BiJl KPUMIHAJIBHOTO IPABOMOPYIICHHS
CIPHSITHME TOCHUJICHHIO COIiabHOT 3aXHIICHOCTI JIIOJUHU Ta IIBUIINTH aBTOPUTET
nepxkaBu. BusHaueHo jpkepena GiHancyBaHHS (DOHY, IKUMHA MOXKYTh OYTH: YacTHHA
KOINTIB, OTPUMaHUX BiA peanizamii KoH(pICKOBaHOrO MaifHa; mTpadu 3a
aaMIHICTpAaTUBHI Ta KpPUMIHAJIBHI MPABOMOPYIICHHS; CYMH Bl CHEIIaIbHOTO
MIHIMQJIBHOTO TOJATKOBOTO 300pYy; CyMH, BHJIYYEHUX HEOOIPYHTOBAaHWUX aKTHBIB,
TO0OpOBUTbHI BHECKH IOPUINYHUX YU (HI3UIHUX 0OCiO.

6. IlpaBoBa cucrema YkpaiHu He 3a0e3leuye HaJEKHOTO 3aXUCTy IpaB
MOTEPITUIMX Ta MOXKJIMBOCTI BITIIKOIYBAaHHS IIIKOJH, 3aBaHOI KaJIIITBOM, 1HIIMMU
YIIKOKCHHSMH 3J0pOB’s a00 CMEPTIO BHACIIJIOK KPHUMIHAJBHUX IMPABONOPYIICHb.
He3sBakaroum Ha YMCICHHI 3aKOHOMIPOEKTH, ToaaHi 10 BepxoBuoi Pagu Ykpainu nns
periaMeHTallii yMOB Ta MOPSAKY BINIIKOAYyBaHHS IIKOAHM 3a paxyHOK Jlep:kaBHOTO
OrO/KeTy, JKOJICH 13 HUX He OyB mpuiiHaTHi. BinmoBinHo, momoxxeHHs 4. 2 ct. 1177
LK moci He peamizoBane. ToMy icHye HaraidbHa mOTpeda CTBOpPEHHS (OHIY
BIJIITKOAYBAHHS IIKOJIMA TOTEPIIUIUM BiJl KPUMIHAJBHUX TPABOMOPYIIEHB, SIK II€
3pobsieHO B Oarathox KpaiHax €Bponelcbkoro Coro3y. CTBOpEHHSI Ta HaJleXKHE
byHKITIOHYBaHHST Takoro (GOHAY € HEOOXITHMM KpPOKOM [Isi 3a0e3nmedeHHs

CIIPaBEJTMBOCTI Ta COIIAJIbHOT 3aXUIIIEHOCT1 TPOMA/ISH.
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BUCHOBKH

VY nucepranii 311iICHEHO TEOPETUYHE y3arajlbHEHHS! Ta 3alpONOHOBAHO HOBE
BUPIIIIEHHS] HAyKOBOi MpOoOJieMH, MOB’SI3aHOI 13 BIJIIKOAYBAHHS IIKOJU, 3aBIaHOT
KaJIIUTBOM, IHIIMM  VIIKOJDKEHHSM 370pOB’st ab0 CMEpTI0O 32 UMBUIBHUM
3aKOHO/JaBCTBOM Y KpaiHu Ta kpain €Bporneiicbkoro Corozy. [IpoBeaeHe m1ocmiKeHHs
Ja0 MOKJIMBICTh C(HOPMYIIOBATH MPOIMO3MIIT Ta peKOMEeHAallli, CIpsSMOBaHI Ha
yJIOCKOHAJIEHHS 3aKOHOAABCTBA YKpaiHM B 3a3HaueHii chepi.

Haii6inpin BaroMMMHM HayKOBUMH pe3yJbTaTaMd poOOOTO € HACTYIHI
TIOJIOKEHHS:

1. ApryMeHTOBaHO HEOOXITHICTb 371MCHEHHS MOMNEPEIHIX BUILIAT HOTEPILIIOMY
3a IIKOAY, 3aBJaHy KaJIITBOM, IHIIMM YITKOKEHHSM 3J0pPOB’s, IO JTO3BOJIUTH
3a0e3reunTy oMy (iHAaHCOBY MIATPUMKY Ha TIepioJ JiKyBaHHs Ta (a00) pealiiTaltii.
i BuIaTH MOXYTH OyTH IIPU3HAYCHI 32 TAKKX YMOB: 0c00a, SKiii 3aBJJaHO IITKOJIH, B
NOPSAKY, BCTAHOBJICHOMY 3aKOHOM, BH3HAHAa IOTEPHUIOID; CTaH 370pOB’s
NOTEPHIOr0 BUMAara€ HEBIJIKJIAJHOTO MEIUYHOIO BTPYYaHHS; MaTepiaibHUN CTaH
NOTEPHIOr0 HE [O03BOJSE 3MIMCHUTUA OIUIaTy HajgaHux abo Tux, mo OyayThb
HaJaBaTUCS MEIUYHMUX TOCIYT; MONEPEIH]l BHUIUIATH OYIyTh 3apaxoBaHi B 3arajbHy
CyMy BH3HAQYEHOTO CYJOM pO3MIpy BIAIIKOAYBAaHHS IIKOJIW; PO3MIp BHILIAT,
BU3HAYCHUX CYJIOM 3J1HMCHIOBATUMETHCS 32 PaXyHOK KOIITIB JlepaBHOTO OIO/IKETY
(momo 3aiHATUX 0Ci0 — 3a paxyHok DOoHAY CcoiaIbHOTO CTpaxyBaHHA); 3a
HEOOXITHOCTI KOHTPOJIb 32 PYXOM KOIITIB MOXe OyTH TOKIageHO Ha OpraHd
VIOPABIIHHS Tpali Ta COIAJIBHOTO 3aXUCTy HACEJCHHS, TEePUTOpiaibHI BIAILUIN
Jlep>kaBHOT BUKOHABYO1 CI1y>KOU, MPUBATHOTO BUKOHABLIS.

2. JloBeaeHO, MIO BiAIIKOJYBAHHS INKOJH, 3aBJAaHOI KaTIIITBOM, I1HIIUM
VIIIKOJPKEHHSIM, CMEPTIO MaJIOJITHROI, HEMOBHOJITHBOI Mepeidadae He JUIIE peasibHi
30UTKH (BUTPATU HA JIIKYBaHHS, TOAATKOBUH (TTOCTIMHUIA) TOTIISA] TOIIO) Ta YIYIICHY
BUTONY (IOX1J, SIKMM MaJIOJITHS/HEMOBHOJITHS 0co0a MOrja OTpUMaTH), a 1, y pasi
noTpeOu: BapTICTh 1HAMBIAYabHUX 3aC001B peaduIiTallli; CKIaJHOIIl CYCHUIbHOI Ta

COI[laJIbHOT ~ 1HTErpailli; TrpoIIOBY PEHTY, SKIIO MICAS CIUIMBY TEPMIHY
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HEMpale3JaTHOCTl, MOTEpHUIMHA, Mpaloe, OTPUMYE BHHAropoay 3a poOoTy,
JOKJIA/Iat0uy J10 LIbOT'0 3HAYHHUX 3YCUJIb UM MiJIBUILIEHUX (PI3MYHUX HABAHTAKEHbD.

3. JloBeneHO HEOOXIOHICTh YAOCKOHAJEHHS 3aKOHOJIaBcTBa Yy cdepi
BIJIIIKOAYBAHHS IIKOJU 3 OCOOJIMBOM CYO’€KTOM — OOPKHUKOM HUISIXOM 3aKpPIMJICHHS
y CIEeLiaJbHOMY 3aKOHOJABCTBI MOHATH «IIpoQeciiiHa IISIBHICTBY», «CIyK00Ba
TISTTBHICTBY, — «CIIY»KOOBO-O0MOBa  AisUIBHICTBY. [lpm  1bOMYy MiA  MOHATTIM
«rpodeciiiHa JiTbHICTh» HEOOX1THO PO3YMITH Pill TPYAOBOI isTIBHOCTI IPAIIBHUKA,
AKUU ~ XapakTepu3ye Horo ocoOucTi gKocTi (MCUXOJOriyHl,  (Pi310J10T14HI,
IHAMBIIYaTbHO-TUIIOJOT14H1), CTYIIHb BOJIOJIHHS CIELiaJIbHUMHU 3HaHHSMH, PIBEHb
kBamidikaiii. [IoHITTS «cimyk00Ba MISUIBHICTE» TMOMIIEHCHKOTO € OUIBII IIUPIINUM,
TOMY MiJi HUM MPOMOHYETHCS PO3YMITH MISJIBHICTh, CIPSMOBAaHY Ha 3a0e3MeueHHs
peanizailii Aep>kaBHO1T MOJITHKU Yy cdepi 3a0e3neueHHs my0aidHo1 6€31eKu 1 TOPsIIKY,
OXOpPOHH TIpaB Ta IHTEPECIB JIFOJAMHU, CYCIUIBCTBA, JEPKABH IUIIXOM BUKOHAHHS
NOJIIEHCHKUM  3aBJaHb BUKIIOYHO Yy cdepl HaAaHHS MOMINEHChKUX TOCHYT,
BHU3HAYEHUX 3aKOHOM. [1i1 BUKOHAHHSAM «CIIyKOOBO-00MOBOT iSIILHOCTI» HEOOX1THO
PO3YMITH BUKOHAHHS MOJIEHCHKUMHU OKPEMHX 3aBJlaHb Ta CHEIiaIbHUX Olepallii B
yMOBaxX HaJA3BMYAaWHOTO YU BOEHHOI'O CTaHy, CHUIBHO 3 MiAPO3AUIaMH BICHKOBOTO
CIpsIMYBaHHS, B SKUX BUKOHaHHS OOMOBHUX 3aBllaHb € OCHOBHOIO Cc(eporo iXHBOI
KOMIIETEHI].

4. OOrpyHTOBaHO, IO MPU BU3HAYEHHI PO3MIPY BIAIIKOJYBAHHS IIIKOJH,
3aBJAaHOI KaJIITBOM, IHIIMM VIIKOJKEHHSM 3JI0pPOB’I0 a00 CMEpTIO MpalliBHUKA,
HEOOXITHO BpPaxOBYBAaTH HE JHIIE HEOE3Ne4yHl CHUTyallii, M0 BHUHHUKAIOTH (MOXYTh
BUHUKHYTH) B X0/l BUKOHAHHS TPYAOBHX 000B’ 3KIB, a 1 1HIITI BAHSATKOBI CUTYaIIii a0o
HECTaHJApTHI YMOBH Tpaili. BUHATKOBUMU CHUTYAIlISIMU CJIiJ] BBAXKATH: 3aJTyICHHS 70
BUKOHAHHS pOOIT MPAIliBHUKIB, SIKi IPOXOASTh MPAKTUKY a00 CTaKyBaHHS, MPOCTOT;
BUMYILIEHY 3YNUHKY BHpPOOHHYOrO TMpOIECY MiJ 4Yac HaA3BUYAWHUX MO 1M
TEXHOTEHHOT'O Ta MPUPOJAHOTO XapaKkTepy, B TOMY YHCII MMiJl Yac MOBITPSIHOI TPUBOTH;
3MIHU y TE€XHOJIOTITYHOMY MpOlieci BUKOHAHHS POOIT; pEMOHT ab0 0OCIyroBYyBaHHS

BUPOOHMYOr0 OOJIAHAHHS TMiJ Yac BUKOHAHHS TMEBHOrO BHUIY POOIT TOIIO.
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HecrannaptHumu ciiiji BBaXkKaTH YMOBH TIpalli, OB’ s13aH1 3 BUKOHAHHSM JUCTaHIIHHOT
Ta (a00) HaIOMHOT POOOTH.

5. BcTaHOBJIEHO NyallicTUUHY MPaBOBY MPUPOAY 3000B’I3aHHS BIAIIKOyBaHHS
IIKOAM, 3aBAaHOi KaTINTBOM, IHIIMM YIIKO/DKCHHSM 370pOB’S ab0 CMepTIo
TMOJTIIIECHKOTO SIK TAKOTO, 1110 MA€ KOMIUIEKCHUI XapaKTep, OCKUTBKY BITHOCHHHU, TIPH
3MIACHEHH] SKUX OyJ0 3aBAaHO WIKOAM € — MYyOJIYHO-NPAaBOBUMH, a OOOB’SI30K
BIJIIITKO/TYBATH 3aB/IaHy IIIKOIY € IIUBLILHO-TIPABOBHM, IO HE MT030aBJIs€ MOTEPITLIOTO
(1HIIMX, BU3HAYEHUX 3aKOHOM 0ci0) y pa3i OTpMMaHHSA OJIHOPA30BOI (COILAIBHOT)
JOTIOMOTH, TIpaBa Ha 3BE€PHEHHS JI0 Cy/1y 3 BAMOTOIO IPO BIIMIKOyBaHHS MalHOBOI Ta
MOPAJBHOT IIKOJH, 3aBJAHOI 3OPOB’I0 UM JKUTTIO IMOJIIEHCHKOr0 TpH BUKOHAHHI
CITYy’)KOOBHUX 000B’SI3KI1B.

6. BusnaueHo, 110 IUBIIbHE 3aKOHOJIABCTBO YKpaiHK Ta KpaiH €BponeHCchKOro
Coro3y BHAUISIE OKPEMY KaTErOpilo JETIKTIB — «CIeliaJibHI JETIKTH», 0a30BUMH
€JIeMEHTaMH SIKMX €: MPABOBUM CTATyC MOTEPIIUIOTO Ta 3amojiroBaya IIKOAH; BU
3MIMCHIOBAHO1 MISUTBHOCTI Ta HasBHICTh MEBHUX OOOB’S3KIB (TPYAOBHX, CIYyKOOBHX
TOII0); 3aKOHOJABCTBO, SKE€ 3aCTOCOBYETHCS TPU PETYIIOBAHHI BiTHOCHH, IO
BUHUKIIU.

7. OOTIpyHTOBAaHO TIOJIOKEHHS, IO 3aBJaHHS IIKOJMU KaJillTBOM, I1HIITUM
VIIKOMKCHHSAM 3JI0pOB’Sl a00 CMEPTIO IMOB’SI3YETHCS 13 HASIBHICTIO JCSKUX PHU3UKIB,
30KpeMa  TEXHOJOTIYHMM  )BUpOOHWYMM) 1  mpodeciiHuM  (caykO00BHUM).
TexHONOTIYHUM € pPU3HUK, IO MICTUTh BHUCOKY BIPOTINHICTh BIIMOBU TEXHIYHUX
MPUCTPOIB 3 HACTIIKAMHU TEBHOTO PIBHA 3a BU3HAYCHHU Mepion (YHKIIOHYBaHHS
He0e3MeYHOro BUPOOHNYOTO 00’ €KTa 1 He MOXKe OYTH MiACTaBOIO JJIsSI 3BUILHECHHSI BiJl
BIJIMOBIJABHOCTI 32 3aBJaHy IIKOAY; MPOQECIHUM € PHU3UK, KWW OB’ S3aHUM 13
npodeciitHoi misnpHICTIO MoauHu. SIKmo Oyme MOoBeACHO, IO MPAIiBHUK JisB B
yMoBax NpodeciiftHOTO pU3NKy — 11e Oyj1e MiICTaBOIO 3BUIBHEHHS HOTO Bl 000B’S3KY
BIJIIITKOAYBATH 3aBJaHy IIKOY.

8. BcTaHOBIEHO MOKIIHMBICTH 1 HEOOXIIHICTH OJJHOYACHOTO 3aCTOCYBAHHSI HOPM
IUBUIBHOTO TpaBa, sKi TMependadaroTh BIAIIKOJYBAaHHS MaWHOBOI IIKOAW Ta

KOMIICHCAIII0 MOpAJIbHOI IIKOJM 3@ IIKOJY, 3aBJaHy KaJIilTBOM, IHIIUM
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VIIKOJPKEHHSIM 3/10pOB’s a00 CMEpTIO 0COOM Ta HOPM CIIELIaIbHOTO 3aKOHOJABCTBA,
110 nepeadavyaroTh 31IHCHEHHS OJTHOPA30BOi JOMOMOrU 0€3M0CEPEIHBO MOTEPIIOMY
a00 wieHaMm Moro ciM’i.

9. BcTanoBineHo, 110 03HaKaMH [IUBUILHO-TPABOBOI BIAMOB1IAIBHOCTI 3a IIKOY,
3aBJaHy KaJlTBOM, IHIIMM YIIKO/UKEHHSM 310poB’si abo cMepTio 0coOu, ska
pATyBaJia KUTTS 4M 3J0pOB’sl 1HIIOI 0coOM Oe3 BIANOBIIHMX MOBHOBAXXEHb €:
BPETYJIIOBaHHA HOPMaMH IIUBUIBHOTO (3000B’S3aJIbHOTO) TpaBa; JIOCSTHEHHS
MO3UTHUBHOTO PE3yJbTaTy HE € OOOB’S3KOBOIO YMOBOIO BiIIIKOMYBaHHS 3aBIaHOT
IIIKOJIA; 3aBJlaHa IIKOJa Ma€ HEB1J €MHHH 3B’SI30K 3 0CO00I0, sKa 3JIMCHIOBaNA Iii,
COpsIMOBaHI Ha pATYBaHHS JKUTTA Ta 370pOB’S 1HIIOT 0coOu; Taki Aii HE €
npodeciiiHuMu 000B’3KaMH TOT0, XTO PATYE 1 iX 3MIHCHEHHS BIOYBAa€ThCsS 1032
MEXaMH HOTO CITy>KOOBHX TTOBHOBa)KEHb.

10. BuzHayeHo, 0 3aBJaHHS IIKOJAM KAaJIITBOM, IHIIUM YIIKOJKEHHSIM
310poB’st a00 cMepTIO0 0c001 M Yac BUKOHAHHS TPYAOBUX (YHKIIIH, CIiJl BBAXKaTU
PI3HOBHJIOM JIOTOBIPHUX BITHOCHH, B OCHOBI SIKMX JISKUTh YKIIQJIEHHS TPYAOBOIO
JIOTOBOPY (KOHTPAKTY), 1 HA SIK1 TOMIHUPIOIOTHCS 1T HOPM ITUBUIBHOTO 3aKOHOJIaBCTBA
PO BIAIIKOAYBaHHS MaifHOBOI Ta MOPAJIbHOI IIKOJIH.

11. IlinTpMaHO TO3HUIIIIO, 3MICTOM SKOTO € BIIPOBA/KEHHS y BITUHU3HSIHY
CyIOBY TPAKTUKY [iI040i B OKpeMHuX KpaiHax €Bpomneiickkoro Coro3y TapudHOi
Mozem (Tabiauilh «00JIr0»; TaOIHIN BIAIIKOIYBaHHS IITKOM) BCTAHOBICHHS PO3MIpYy
TPOIIOBOI KOMIIEHCAIlii, 3a IIKOIy, 3aBAaHy KaTIITBOM, IHIIUM YIIKOHKCHHIM
310pOB’s, 800 CMEPTIO, CyMa SIKOT 3aJIEKUTD BiJ TPUBAIOCTI (PI3UUHUX YU JYIICBHUX
CTpaXJaHb Ta iX HACHIJKIB, IO 3BUIBHUTH MOTEPIUIMX Bl HEOOXITHOCTI
OOTpYHTOBYBATH BKa3aHUI y MO30B1 pO3MIip 3aBIaHOI MaifHOBOi Ta MOPaJIbHOT IIIKO/IH,
a TaKOX CHOPUATAME OUTBII IIUPOKIM MHUCKpeIii CyAiB TMpU BU3HAYEHHI CYMHU
BIIIIKOTYBaHHS, HE BIACTYMAalO4Yd BiJ 3aBAaHb Ta OCHOBHHX 3acajJl IHMBILILHOIO
CyJIOYMHCTBA.

12. JloBeneHo, 110 UMUBUIBHUN MO30B MPO BIAUIKOJYBAaHHS IIKOJH, 3aBJIaHOI
KQJIILTBOM, HIIUM YIIKOJKEHHSIM 30pOB’ss ab0 CMEpTIO 0coOu, mpen sBICHUN y

KpUMIHAJIBHOMY Mpolieci: crpusie 3a0€3MEeYEHHI0 BIJHOBJIEHHS B MOBHOMY OO0CS3i
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MaiHOBUX IpaB Ta IHTEPECIB MOTEPHUIOrO; YHEMOKJIMBIIOE NPUUHATTS  CyAOM
HE00’ €KTMBHOIO PIIIEHHS 1100 3aXUCTY MOPYIIEHUX CY0’ €KTUBHUX IMBUIBHUX MPaB
MOTEPIIOr0; HaJae MOXIUBICTh 3BUIBHUTH MIACYAHOTO, MOTEPIUIOrO, I1HIIUX
YYaCHUKIB CyZ0OBOTr0 Ipoluecy (CBIIKH, €KCIIEPTH TOLIO) Bl MOTpeOu OpaTH y4acTh y
CyJIOBOMY 3acifiaHH1 TOBTOPHO.

13. PO3BUHYTO MOJOKEHHS, BIANOBIAHO IO SIKOIO CTBOPEHHS Ta HAJEXKHE
dbynakiionyBanHs @oHy BIAMIKOAYBaHHS IIKOAH, 3aBJaHOI MOTEPHIJIOMY KaJllITBOM,
HIIUM YIIKOJKEHHSM 370pOB’sl 00 CMEPTIO BiJl KpUMIHAJIBLHOTO MPaBONOPYLIECHHS,
CJIyI'yBaTHMe IiJIBUILEHHIO COLIaTbHOT 3aXUILEHOCT1 JIFOJIMHU Ta MOCUIUTh ABTOPUTET
nepxxaBu. Jlxepenamu ¢diHaHcyBaHHS (OHAY MOXYTh OyTH: YacTHMHA KOIITIB,
OTPUMAaHUX BiJ] peanizailii KOH(pICKOBAHOrO MaifHa; mTpadu 3a aaMIHICTpaTHUBHI Ta
KPUMIHAJIBHI TPABOMOPYIICHHS; CYMHU BiJl CIIELIaIbHOTO MIHIMAJIBHOTO MOAATKOBOTO
300py; CyMH, BUJTy4€HUX HEOOTPYHTOBAHUX aKTHUBIB, TOOPOBLIbHI BHECKH IOPUIUIHUX

qu GIBUIHUX 0OCi0.
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UGETONOR0 FATUCIYS © MATEPIANI MEAHAP. HAYK -NPAKT. KOHID. MOMOIIX YHCUHX. Xapkis:
HYLI3Y, 2023, C. 433434, URL:
htrpcs:Hnum.edu.uaﬁmagesfmwmnmﬂm&mfmmsiU!ﬂﬂf?mhlcmy_,m _perspekiyvy.
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10y Crpunng M. B. Ocobaupoeti BUIUKOTYRANUA WKOILH, HBAANOT CMEPTIO
MATONITHEOT, HENORHOTTTHEOT 0cobn. Havweeun Bicnux Yacoopodcekoon Heanpionatsiose
Vuisepcumemy. 2024, NeB1, €. 238-241.  DOL https:/doi.org/10.24144/2307-
3322.2024.81.1.37

1) Cxpwnnx M. B, Cunosepesxnii A 1, Basovoais nig wac poscaurysanms
KPUMIBUIBHHY  NPABONOPYIICHE BYAREHHX OPFaHI0BAHHME  TI0MHHIHME TPYRaME B
YMOBAX BOCHHOrO cramy - opradisuifivo-TakTHunnil  Ta  nouxonorianmil  acnest.
I0pdhrca neticanocts. 2024, M 1 (34). C. 325-330, DOL: hitps:/idoiong/ 10332 70/03243401.140

12)  Cxpumuk M. B.  Buxonanms  ciywbosnx  ofos'sKis  #5  nlacrasa
BLLIKOIYBANHA HIKOAM, FBARHOT CMEpTIo noaineficekoro. «lfueitene npasas & cyuacii
WML HpORICAMN MG ROPCREKIEy, Marep. KpyraOre CTOay NPRCBRYCHOND o
opicTa B Yrpaini. (08 mostis 2024.) Kuis: HABC, 2024 p. C, 55-58

13) Cxpinnk M. B. [Mpasuen rerepaisioro aenikty y 1o0os’smmusx i3
Bi/IITKOAYIAHHA 1IKOIN, JABIAHOT KATTROM, INLTHM VIUKOTRSHIAM I0p0os’s abo cMepTi
piznunoi ocobu 33 mroHoascTROM Yrpainn Ta kpain Esponeiicexoro Colony. Jaxuen
R TN | OCHOSONROTANCHIR CRODON: 2ofaiuetl iU CMAWnD POIRWNKY, © MATCRIAIN
MIBKKMPEID. HAYK-TCOPET, KPYIIOIo CTOAY NPHCBRHCHOMY MIKHADOIHOMY JHI (TP
momini. (10 rpyans 2024 p.). Kuie, Hau, akan, suyvp. cupas, 2024 p. C, 49-52.

Ha ocHOBi npoRcRcHOro  amanisy KOMICiR  3pofiaa  BHCHOBOK, W0 npaui
Crpunng M. B., Mictame saykopo OOIpYHTORIHI TCOPCTHMHI NONOWEHRNS | NPAKTHK
PEROMEHIANIT, 1K NAC MACTABY SANPOEUIATH X 1A BHKODHCTANNG B OCBITHREOMY TTPOLEC
Huionansnol  akanesii BHYTPIUHIX CNPaR, 3IOKPCMA MPH  BHEILIAHHI  HAR-EIHHHX
amcnunnin wllueinene npasow, ollpsinenndi npouecs, «Tpyaose npasor mia wac
NiArOTORKH HARSATBHO-METOAHMHIX T3 AHJAKTHYHAX MATEPIANIB, 3 TAKOH PeKOMEHIYBATH
T S0 BHEYCHHA 111 40e camocTiiingd poboTy yrobveadis BIILDT OCBITH.

Waenn komicii:
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AKT
BIPOBLTERCIIA PesyALTaTis Ancepramiiinoro aocaimenina
Crpunns Mupociasn Biraaifnnm
«Bilamponysann wikoii, asaanoel KaTinTaom, iy YimkosRe s
3opon’a abo eMepTo B UNBIILNOMY JakonoTaReTR] Yicpainn Ta kpain
Euponeiicbrore Comays
1 3006y T nayKonoroe crynenn gorrops gpinocofii m eneninakeicro 081

I pano

Mumo, eyanerwr Kuiseskoro anessuifinoro eyay Kammepeskow Tamapow
Uewapinnoto, exnaneno uell aktT a pelyasTaTaMu  po3rasiy AHcepralifinorc
DOCAUTKSHNA BCNipaHTKY Kadeapl UMBLABHO-NpaBosHX Anciunain Hauionanumol
agasemii suyTpiwnix cnpas Cxpiimx Mupocaasu Bitaniisun «Biuymkonynans
LWIKOJM, 3ARAANOT KAMIUTBOM, iHLIMM YIWKOIKCHHAM 300pos’'s abo cMepmo &
UNBiAbROMY 3akonoaancTel Yipaing Ta kpain Ceponelicukoro Corosyn na 3206y
HAYEOROMD CTYHEHA fokTopa dinocodil sa cnewianwiicio 081.

lMosigommmio, wo pesyasTaTH anceprauifinoro nocmimsenns Crpunns M.,
«Blawkoaysanns WKoIM, 3anianol KaiuTeosM, THIINM YINKODKCHHAM 300pon’s abo
CMEPTIO B UMBINLHOMY HKkoHoZascTel Yipainn Ta kpain Epponeficexoro Cowave v
BHTTR HAYKOBO-00rPYHTOBLHIXY MPONOsHLIH Ta BrcHonkin BHEOPHCTOBYITECH 1IPH
tificHenni noBHOBRKCHE, nepenbavennx er. 22, ¢r. 56 3awony Yrpainn «l Ipo
CyAoyCTpiil Ta crarye cvatinn; er. 19, n. 9 v, 2 or. 293, ra. 10 p. IV Uusineioro
NPONSEYAARHOre KOASKeY YEpainm 3 nomanb JaCTOCYBAHNA HOPM MATERiAILIon: T
NPouECYaAnLHOre npasa YEpaing b npoueci posraaLy BiANOBIAHKX KaTeropiil cupas,

Cynas e
Kuincekoro aneanuiiinoro eyay & .-
KOIIGET I Haye,
ABHEHT

P
Tamapa KAINNEPChKA




JATBEPIIAKYIO
lMpopexTep Hanionaasnol
axaeMil BHYTPilIHIX cnpas

AOKTOP KOPHARYHHX HAYK, Npodecop
KORHIE Qeninil

AKT

Ef_z. 2024 w. Kuin J‘E_ﬁ:’f

Barponatseinnn peryinTatin AMcepranii
Cupumne Mupocaasn Bivwriisan wa 1ewy:
o By e e R,
i VIEDTRCIES VR s 160 cuepmio B
IHBLTLIONY akotonascrel Y 1a kpain
CUs m ocnitiih npoizee HABC

YEnana excneptia Kosicid 3 BHABNCHHS, YIILILHEHHS T3 RIPOBLLKCINA
MO THEHONO J0CRiay polors y ckaaai:

= T.B.0. HAMLTBHIKS BULILTY opraniauii oceiTHRoro npouecy nefitenantsa noninii
bofiuyx Biktopil Onexcanapinnm;

= HAMILHNED BULIUTY Opranisauii HayKoBsoi AIRILIOCTI, KEHANIATE 1OPRANMHHX
HAYK, CTAPWIONO HAYKOBONO cnispobiThHeka nianoakosmuka noainii  Kopoasuyka
Bikropa Boaommuuporima;

= T.HO. HIYAILHNKD BULITY fokTopanTypn 1@ anionkrvpy Micnoka Auapis
Metposnma;

~ HBLIYBASA  Kadeaps uMBiasHoro npasa Haguaneno-uaykosoro  inctuyTy
npaBa Ta neuxoaoril aoktopa dinocodil, aouenta, Katimor Ansenn Jleoniniam;

~T.B.0. 3aBiAYBauA kaduiipn Il;HHinh-lm-l:lpimmmx AHCHUNAAIH.  KaHaWaaTa
HOPHIRMHNX  HAYE, fonewrd, crapworo aefitedanra  noainll Kepaana  Boraawa
Bacu nwomia;

— saBijiysaya saranknol Gidniorexs Naitaap Joavmuan Ueoprifenm.

Koumicin posrnanyna it ysaramsnnia marepians anceprauii, nojasol na 1106yrrs
CTYREHA AoKTOpa (iaocodil 3i cnenianenocti 081 «llpanon, naykosi npaui acnipanra
Ja0qHoT opuu HapvaRHA Kaeapr uMRiTRMO-NpapoaNx aucinnain  HaniowarsHol
akwaenmii  sHyTpimmix  copas  Ckpumumk  Mupocaasn  Bitanifann  ma  Temy:
«BLnukoaysanns Wroaw, 3MBIaHOT KATITBOM, IHITHM YIDKOTKSHHAM 390pos's abo
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CMEPTIO B LMBLILHOMY JaKonoaaseTei Ykpainn Ta kpain €Cs Ta #a 0CHOBI NPOBEACHOTD
ananisy poGHIE RHCHOBOK, (WO HAmawa POBOTA MICTHTE HHIKY OOIpyHTOBANNX
TCOPETHUHHX NOAGKEHs | NPONOIHIA  COPAMOBIHKX  HA  BCTAHORNCHHA £HHOT
METOHMKN  POIPAXVHEY  BULIKORYBAHHA, HNPOBAIKCHHA  CTPAXOBIX MEXAHITMIB
BULIKOAYBANKE, CTEOPCHNR CHPOMEHOT DPOUEAYPH UIA  POSEIALY  Clpag LEQJLCY
BLIIKOAYBAHHSA WIKOIH, SOKPEMA ULIRXOM BHKOPHCTANHE seaianil un onnaiin-cyais, aK
He peasizosano & paai kpain €C, cTEOpeHHA CIMIOT (a3 JaHIX NPO CYA0RT PIUCHHA
OO BIAWIKOAVBANIA LIKOIH 10IR0INTE 3a0eTNEUNTH BLAKPHTICT T2 CTAHAAPTHAILIK
¥ BHIHAUCHIT POIMIPY KOMIEHCILI.

IMIACMeHTALA THX NPOToAHUIR J03B0ANTE NUIBHLLIETH eCKTHRHICTE CHCTEMH
woMmeHcaii wxoam B Yepaini, sabemneumpum W BiAnosiamicTs  esponeiichki
CTAHAAPTAM, Ta A€ NLICTABN JANPOBLINTH TX JU1R BHEODHCTARNA B HAYKOBi# NiAABHOCTI
Hauionansiol akaaemil BHyTRilmix cnpas.

[poananisosano OCHOBHI PEIYABTATH I0CHu&eHns CRpHiIE M.B., 3okpesa
aykoni npami, B AKHX onyonixosani TEOPETHUNT MONOKCHNA JIHCEPTatLi:

1} Cxpang M. B, Tpago hisnanoi o008 Ha BUILIKOYBAHNA UKL, 383100
waniTsos.  [Tpueamio-npasoal  Mevaniiy  J@ocmy  Apas Wedu D MaTepiaim
sisckaenp. nayk.-Teoper. kpyraoro croay. (10 rpyans 2021p.). Kuib, Han. akan. BuyTp-
cnpas, 2021 p. C. 116-119,

2)  Cepumnk M. B, Toymasenus  Tepminy  wkoga ACMCKT]  NPABHHYOT
minrsicTukn,  Vepolicexa Mosa @ lopucnpydenyits oman,  apoGreni.  RepeResmiisi
sarepiatn XV sceykp. nayk-npakr. kond. (Kuis, 25 nicronans 2022 p.). Knis, Hau.
aKan. BHYTP. cnpas, 2022, C. 52-58,

3)  Muponenko B, (1, Cxpwmnk M. B, Jlikapceka  nommiss  #K  (LICTaB
BLKONVEAHHS WIKO/H, SANoaisnoi wiopos’o abe #mmo gl ocobi-natichTa 3
wakonoaancToom Yxpaiwn. Visegrad Journal on human rights, 2022, Ne 6. C.97-103.
URL; https=/journal-vjhr.skiwp-content/uploads 202 3/06/Vishegrad 04 2022 PRINT-
L.pdi¥page=97

4)  Cxpmux M. B, Biumkomysanus wkoan, nos'ssamoi i3 wrparoo abo
TMEHIICHIAM TPAIETIATHOCT] MATOAITHEOT, HENOBHONITHLOT 0cODH, 3usmmol KATTHOM
abo MMM YIIKOKCHHAM SI0POR’R. Anaiistiiio- ROpNEHRIBNG HPatoNaecmes, 2023.
Ne 6, C. 282-285, DOL: https://doi.org/10.24144/2788- 6018.2023.06.47

5)  Cxpsnng M. B, Bimuxoaysauns nemafinosol wkoam gizmoni ocobi, Ak
NOTEPNIA B KPHMIRATRHOMD npasonopyenia: sapybixumii socein. Hawe npaso. 2023,
Ne 1. C. 73-77. DOL 10.32782/NP. 2023.1.10

6)  Cxpuik M. B. Ocobmmsocti BiAmkoIyBants mkom, 3asianol KILTIITROM,
U YIKODKeHHAM 310pos’s 200 cmepmo Giammiil ocodl ¥ UHBLILIOMY AKOIOAABCTEE
Wisewii, Ceoboda, Gemexa ma nexatexcricme: npasosui siip : marepiam X1 sikrap.
Hay.- npakt. kord. (24 motoro 2023 p.). Kuis, Haujonansuui amiaiiiHEA YHIBCPCHTET,
2023, . 524-527. URL: https:/er.nauedu.sahandle/NALSO046

73 Cxpimr M. B, Tlouaris saniurso ¥ 0puantHosy AHckypei. Modepiianis
simEEREE HpOeosol CHEMEMN & KMoy caimosal inmespayii . MATEPIATH MEAIRIP. HAYK.-
npakt. koud. (22-23 Gepema 2023 p.). Kponmsimussuit < JTA HAY, 2023. C. 270-274.

8 Crpunns M. B, Ocobansocti 20TpHManis NPHHUMNY BEPROBCHCTEA pana ¥
BULLIKOTY BAIHT HEMATEPIATRHOT LIKO/I B YMOBAX BOCHHOTO CTAHY . Preqataenyis depowcaaro]
AHMUEROPVAKTTNOE ROTIAIE 8 MENCHApOdaMY ST MATEPIUIN MEKHAP, HAYK.-IPIKT.
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koud. (30 Oepesma 2023 p.). Kuis @ HABC, 2023, C, 255-257.
URL: https://elar.naiau kiev.ua/server/api/core/bitstreams/e8392¢46-b02b-4492-a361 -
7ebd36afbfd/content

9)  Cxpunux M. B., lpaso na oxopoHy npaii Ta npaso JAOAMHH HA KHTTA Ta
3A0POBA: /IBA KOMIMOHEHTH OHICT npobaemu. «/IpoGiremu ma nepenexmuesu 3ahe3nesens
YUSLIBHOXO 3QXUCTY» | MATEPIATH MIANAP. HAYK.-NIPAKT. KONQ. MOJOAMX YueHHX. XapKin:
HYLI3Y, 2023. C. 433434,

10)  Cxpuank M. B. OcobauBocTi  BIAIIKOAYBANHA WKOAH, 3ABAANOT CMEPTIO
MAOAITHLOT, HENOBHOAITHLOT 0cobu. Hayxosuit Bicnux Yxceopoocexoco Hayionatsnoro
Vuisepcumemy. 2024, Ne81. C. 238-241. DOI: https://doi.org/10.24144/2307-
3322.2024.81.1.37

11)  Cxpunux M. B., Cunosepesxuit A. 1., Biacwoais nia wac poscaiaysanus
KPHMIHAIBHHX [IPABONOPYLICHL BYHHEHHX OPraHiIOBANMMH VIOUMHHHMH [PYNAMH B
YMOBAX BOCHHOIO CTaHy - OPraHiAUiiHO-TAKTHMHMA Ta NCHXOAOITMMMIA  ACTEKT.
FOpudneana ncwxonocis. 2024, Ne | (34). C. 325-330. DOI: https://doi.ong/10.33270/03243401.140

12)  Cxpunuk M. B. Buxonanmns cayaxGosux obos'sikis aK  niacrasa
BULLIKOAYBAHHA (IKO/H, 3aBAAHOT CMEPTIO noniueciicsxoro. «[{ueitwne npaso & cynacnux
ymosax: npobaesmu ma nepenexmusuy. : Marep. Kpyraoro croay npucssuchoro Jlwio
iopucta B Yxpaini. (08 xosmis 2024.) Kuis: HABC, 2024 p. C. 55-58

13) Cxpumux M. B. llpunumn resnepaibioro aenikry y 3o00s’ssannsx i3
BUILIKOTY BAHHSA LIKO/M, 381aHOT KQIILTBOM, IHIIMM YIIKODKCHHAM 110pos’s abo cumeprio
Gimmunoi ocobu 3a 3axononascreom Yxpainu 1a xpain Ceponeiicsxoro Cotony. Jaxuem
npas BOOUKY | OCHOBONOROXCHIX C60H0D: 2106ateni yiti cMaloco poreumKy. : MaTepiaIn
MEKKaep. HAYK.-TCOPCT., KPYIJIOr0 CTOAY NPHCBAMCHOMY MDKHAPOIHOMY AHIO Npas
mojmun. (10 rpyans 2024 p.). Kuis, Hauw. akan. suytp. cnpas, 2024 p. C. 49-52.

Ha ocnosi nposesenoro amanizy xomicis 3poGuaa BMCHOBOK mnpo Te, wo
BHICIA3HAYCHI  Mavepiannm  amcepranifimoro  aocaiamenns  Cxpunnk M.B.,
JACTOCOBYIOTHCA Ml Hac NArOTOBKKM  MOHOrpadiil, NiAPYMHMKIB, HABMAILHKX
NOCIOHMKIB, MCTOAMMMMX PEKOMCHAALIN, YIAraaLueHis ANANTHUHMX MaTepianis,
OOIPYHTYBAHHS NPONOIMUIA 10 YHHHOTO JAKOHOJABCTBA, MIArOTOBKA AKMX noOTpedyec
NPOBEACHHS BIANOBIAHKX HAYKOBHX A0CAIIKCHE 260 MICTHTL HAYKOBY CKAAL0BY.

Yaenn Komicil:
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