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m Abstract. Resolving controversial issues related to the content of evaluative features in the context of
the judgments of the European Court of Human Rights is important for the development of legal science
and practice, since increased integration within Europe requires national governments and judicial systems
to pay increased attention to the practice of supranational bodies. The purpose of this study is to analyse
the judgments of the European Court of Human Rights, aimed at determining the content of the evaluative
features in the context of human rights. For this purpose, the author uses the methods of legal literature
analysis, comparative analysis of case law from different countries, synthesis, comparison, and modelling, as
well as logical and systematic approaches to the analysis of court decisions. The article establishes that the
assessment criteria are an important tool for determining human rights violations and require an objective
and proportionate approach. Attention is focused on the role of the European Court of Human Rights in
ensuring a balance between freedom of expression and the protection of human rights. The author identifies
the need to adapt concepts to digital environments and take into account new challenges. The author analyses
the process of determining the evaluative features and demonstrates its significance for establishing the scope
of human rights protection. The author identifies different approaches of the European Court of Justice to
determining the content of evaluative features in human rights judgments. The emphasis is placed on the
interpretation of such concepts as “adequacy”, “excessiveness” and “necessity” in the context of human rights
restrictions. The author identifies changes in the court's approach to these concepts over time and changes in
the social and political context. The study is important for an in-depth understanding of the interpretation of
human rights by the European Court of Human Rights, as well as for the formation of a unified methodology
for interpreting the evaluative features in the judgments of courts of different jurisdictions

m Keywords: court decisions; international law; national law; legal standards; protection of rights

= Introduction

In the context of the growing importance of legal pro-
tection of human rights in the international commu-
nity, the European Court of Human Rights (ECHR) is
a key body for the protection of human rights in Eu-
rope. However, one of the main and complex challeng-
es facing this court is to determine the content of the

evaluative elements in judgments concerning human
rights violations. Evaluative features are an impor-
tant tool for identifying violations of specific human
rights and ensuring their proper protection. Howev-
er, their definition and understanding can determine
the scope of protection for each right. The issue of
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defining these evaluative features is of great impor-
tance for striking a balance between freedom of ex-
pression and protection of individuals’ rights, as well
as for establishing consistent and transparent stand-
ards. The ECtHR’s approaches to determining the
evaluative features may reveal ways to ensure proper
protection of human rights, which is a relevant and
important topic for scientific research. An analysis
of the court’s judgments in this context can contrib-
ute to an understanding of the basic principles and
approaches to determining the evaluative features,
which has practical application for the legal communi-
ty and the human rights protection system as a whole.

It is necessary to consider additional aspects that
may affect the understanding of the binding nature
of the European Court’s judgments. For example,
it should be noted that there are certain exception-
al circumstances when states may have justified
grounds for refusing to comply with judgments. This
may include situations where the judgments of the
European Court contradict the basic principles of
the national constitutional legal order or where the
execution of judgments leads to serious national se-
curity or public interest. Such exceptional situations
may limit the binding effect of the Court’s judgments
(Pankratova & Lubenets, 2019).

Researcher U.Z. Koruts (2017) has determined
that in the Romano-Germanic legal system, which
includes most European countries, the judgments of
the European Court are usually considered a source
of law on a par with national legislation. This means
that the Court’s judgments are directly binding and
can be applied in national courts. On the other hand,
in Anglo-Saxon law systems, which are typical for
countries such as the United Kingdom and the United
States, the Court’s judgments may have precedential
value and influence the development of future law.

The authors A.Y. Badida & V.V. Lemak (2017)
found that in Muslim countries, where Islamic law
(sharia) has a significant influence on the legal sys-
tem, the perception of the European Court’s judg-
ments may differ. In such countries, there is a need
to take into account Islamic principles and traditions
when applying the Court’s judgments, especially if
they relate to religious aspects, family law or freedom
of religion. In turn, N. Vogiatzis (2022) examines how
the Court interprets the right to translation under Ar-
ticle 6(3)(e) of the Convention, which is one of the
rights of defence in criminal proceedings. The author
shows that there is actually a “cautious evolution”:
The Court has gradually — but also cautiously-devel-
oped standards and guarantees of this right, which
is a requirement of a fair trial (Vogiatzis, 2022).

S.K. Dudar (2019) focuses on specific aspects of
case law, such as the “reasonable time” for the consid-
eration of a case or the quality criteria of a law. This
allows considering the impact of the court on specific
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aspects of the legal system. S.M. Zadorozhna, (2019)
examines the impact of various aspects of interna-
tional law on the court’s activities. It provides an un-
derstanding of how external factors affect the process
of human rights interpretation. This study helps to
expand the understanding of the impact of external
factors, such as international law, on the work of the
ECtHR. It adds to a deeper understanding of the con-
text in which the court operates. The analysis of the
above studies confirms that the topic of determining
the content of evaluative features in the ECtHR judg-
ments is relevant and important.

The purpose of the article is to analyse the role of
the ECtHR in determining the evaluative features and
their impact on human rights.

The following methods of scientific research
were used in this article. The method of legal docu-
ment analysis was used to analyse certain provisions
of the European Convention on Human Rights. The
comparative-analytical method allowed the author to
use scientific sources which study the issues of deter-
mining the content of evaluation criteria and the role
of the European Court of Human Rights in the protec-
tion of human rights. The methods of interpretation
and synthesis were used to analyse the information
from the collected sources, interpret it and formu-
late conclusions. By summarizing the approaches
discussed in the scientific literature, the key conclu-
sions were formulated regarding the definition of the
content of the evaluation features in modern scientif-
ic discussions. At the same time, the use of analysis
and interpretation methods helped to establish links
between various aspects of the issue of determining
the content of evaluative features and the role of the
ECtHR in protecting human rights.

s The European Convention
on Human Rights in the ECHR

The issue of determining the content of evaluative
features in the judgments of the European Court of
Human Rights (ECHR) is very important in terms
of human rights protection and development of le-
gal standards. The issue reflects the complexity and
depth of the tasks faced by the court in ensuring jus-
tice and protecting fundamental freedoms and rights.
It is important to recognize that in today’s world, so-
ciety is constantly evolving, and with this evolution,
the concepts of what is just and worthy of protection
change. Such an understanding requires judges to an-
alyse in depth and take into account social changes
in their decisions. It is necessary to keep in mind the
balance between the interests and rights of the indi-
vidual and the interests of society as a whole. There
are cases when interference with the rights of one
individual may be justified from the point of view
of the general welfare. It is important to ensure pro-
portionality and to take into account that the fair
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balance may vary depending on the context. Dia-
logue between the Court and national courts should
be maintained. This helps to ensure uniformity in the
interpretation of the convention and a level of sta-
bility in law enforcement. However, it can also lead
to variations in judgments, as different courts may
assess the circumstances of a case differently.

In general, these issues show that the work of
the European Court of Human Rights requires great
sensitivity, analysis, and a desire to ensure fair pro-
tection of human rights and freedoms in a constantly
changing environment. This is a complex task that
requires the involvement of various branches of gov-
ernment, legal experts and the public to achieve an
optimal balance between the interests and protec-
tion of human rights. The European Court of Human
Rights is the judicial body responsible for hearing
cases of violations of human rights and fundamental
freedoms under the European Convention on Human
Rights. This court is of great importance for the pro-
tection of human rights in the member states of the
Council of Europe.

With regard to the issue of determining the con-
tent of evaluative features in the ECtHR judgments,
it is worth considering some general principles and
approaches applied by the Court:

1. Principles of universality and development of
human rights. The European Court recognizes that
the content of human rights may evolve over time. It
emphasizes the need to interpret human rights in the
light of modern realities and social changes.

2. Application of interpretation in the spirit of
the Convention. The Court tries to find solutions that
are in line with the general spirit and objectives of
the European Convention on Human Rights. It pro-
ceeds from the assumption that human rights should
be interpreted in such a way that their protection is
as effective as possible.

3. The principle of proportionality. The ECtHR
adheres to the principle of proportionality when
assessing interference with human rights. It analyses
whether the interference was necessary and appro-
priate in a democratic society.

4. The right to broad access to the courts. The
Court emphasizes the importance of ensuring that
human rights violations can be challenged. This in-
cludes the ability of citizens to go to court and re-
ceive adequate compensation.

5. Judicial precedent. The judgements of the Eu-
ropean Court of Human Rights set precedents that
may influence the further consideration of similar
cases. The Court tries to ensure unity in the inter-
pretation of the Convention and to provide a certain
degree of stability in law enforcement.
|

6. Dialogue with national courts. The ECtHR
maintains cooperation with national courts and rec-
ognizes that they play an important role in the pro-
tection of human rights at the domestic level.

To summarize, the European Court of Human
Rights decides cases based on the above-mentioned
principles and those laid down in the European Con-
vention on Human Rights. The court’s judgments
often become important legal precedents that influ-
ence the protection of human rights in the Council
of Europe member states (Tarasenko et al., 2023). It
is recognized that international organizations are a
form of cooperation between states that combines re-
spect for their sovereignty with restrictions on their
independence in some areas of their domestic policy
(Grigorenko, 2019).

The annual growth in the volume of social rela-
tions regulated by both domestic and international
legal norms increases the importance of adapting na-
tional institutions of individual states to the require-
ments of international law. At the same time, the role
of international bodies and political mechanisms is
increasing, as states become interdependent, there
is a need to improve the efficiency of governance
within international relations and the development
of European regional and sub-regional integration.
All of this requires the regulation of behaviour, co-
ordination of actions and interests, establishment of
a hierarchy between national and international bod-
ies and institutions, definition of their competence
and development of a mechanism for distinguishing
between national and integrated law. Furthermore,
the uniqueness and independence of national legal
systems, which determines state sovereignty, re-
quires the integration and unification of national
legal norms based on a thorough study of national
legal practice and international experience (Antonia-
zzi, 2019). This is the reason why in some countries,
generally accepted international legal norms are not
part of national law and do not have greater legal
force than the constitution. However, there are coun-
tries, such as the Netherlands, where the Convention
is given higher legal force than national laws, includ-
ing the Constitution (Dmitrieva, 2020).

Analysis of an international legal instrument in-
volves identifying its provisions. These provisions
can be expressed as declarations, recommendations,
principles, or binding generally recognized principles
and norms. In the case of decisions in a particular
case, the issue of compliance with the principles and
norms of international law becomes important. The
principles and norms of international law, when con-
sistent with national law, retain their international
legal specificity. They are incorporated into the legal

! Convention on the Protection of Human Rights and Fundamental Freedoms (with Protocols) (European Convention on Human Rights).
(1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004#Text.
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system on the basis of the general principles inherent
in this system, and are consistent with the nation-
al constitution and constitutional norms. All of the
above also applies to the Convention!. There are in-
ternational institutions that make decisions based on
international law, which creates precedents and au-
thoritative interpretations of international law. De-
spite this, questions arise about the binding nature of
these precedents and interpretative acts for national
legislation, their place, and incorporation into the le-
gal system (Zavhorodniy, 2020; Jafarov et al., 2022).

The legal effect of a judgment of the European
Court, in accordance with the principles of public
international law, is directed primarily at the state
party to the Convention. The Convention itself is not
intended to directly interfere with the national legal
system and is neutral with respect to national legal
systems. The Convention does not provide for inter-
nal mechanisms to ensure its legal force — this is the
task of the States Parties, which must establish in-
ternal procedures to ensure its implementation. The
principles and norms of the Convention cannot be ef-
fectively implemented without external support. The
mechanisms for integrating the Convention’s provi-
sions into national legal systems may vary. Conflicts
between the provisions of the Convention and nation-
al law are theoretically possible. The problem lies in
the restriction of states in granting additional rights
that are not provided for in the Convention, especial-
ly in those areas where the rights of different parties
will collide in such a way that the expansion of the
rights of one party will necessarily lead to the restric-
tion of the rights of the other (Zadorozhna, 2019).

In all legal systems where the national constitu-
tion takes precedence over international law, inter-
national law has a lower status. From the standpoint
of international law, national courts that give pri-
ority to the national constitution in a conflict with
the provisions of an international agreement violate
international law. In the case of a conflict between
the provisions of the Convention and the national
constitution, international law requires that the con-
stitution comply with the Convention. Otherwise,
there is a conflict between the two legal systems for
which there is no clear solution (Zadorozhna, 2019).
The decisions of the European Court are subsidiary
in nature, so its interaction with the highest judicial
bodies of European states cannot be viewed as a uni-
lateral process. The problem of implementing the
judgments of the European Court into the practice of
national courts remains a subject of debate. Accord-
ing to some foreign scholars, the current understand-
ing of the “implementation of the European Court’s

judgments” is based on the fact that its judgments are
not only advisory in nature, but also have the form of
“soft law” (Karavatsyka, 2019b).

It is worth noting that the judgments of the Eu-
ropean Court are placed on a par with the Conven-
tion. The legal implications of such qualification of
the European Court’s judgments are not defined. The
assertion that the judgments of the European Court
are a source of law without any restrictions and clar-
ifications is not sufficiently substantiated, although
the Court interprets the provisions on human rights
and freedoms enshrined in the Convention and is the
judicial body that establishes the facts of violations
by the respondent states. It is noted that the problem
can be solved only by amending the Convention or
its interpretation, which would oblige member states
to introduce procedures for the implementation of
the European Court’s judgments in case of viola-
tions of the Convention by the state or its bodies,
including the courts (Karavatsyka, 2019a). It is also
generally accepted that the principles and norms of
international law have legal force only when they
are implemented (legitimized in some form) in na-
tional law. Thus, the legal force of the principles and
norms of international law depends, in particular,
on the legal force of the act that officially recognizes
their binding nature.

The importance and role of the European Court’s
cas e law is determined by the status of the Conven-
tion. According to Article 32 of the Convention?, the
European Court has the right to decide on the in-
terpretation and application of the provisions of the
Convention and its Protocols. If a violation is estab-
lished, the relevant acts must be cancelled or offi-
cially promulgated in accordance with the decision
of the European Court. The situation that existed be-
fore the acknowledged violation of the Convention
should, if possible, be restored, and the ongoing vio-
lation should be stopped (Koruts, 2017).

In a Romano-Germanic legal system, the European
Court’s reasoning should have the same weight as the
law. In the Anglo-Saxon system, they should be con-
sidered alongside the precedents of the highest force,
and in systems where doctrine is the main source of
law, they should be equated with doctrine. As nation-
al legal systems are subject to internationalization,
the judgments of the European Court should take
precedence. In the current context, it is premature to
consider the judgments of the European Court as part
of national law; the formula “part of the legal sys-
tem” is more appropriate (Horobets & Leleka, 2023).
At the same time, the specifications of national and
international legal systems are preserved. Instead,

! Convention on the Protection of Human Rights and Fundamental Freedoms (with Protocols) (European Convention on Human Rights).
(1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004#Text.

2 Ibidem, 1950.
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the emphasis is on finding the optimal interaction
between them within the national legal regulation
mechanism. The legitimacy of the European Court’s
judgments in the national legal system depends on
the bodies that conclude and ratify the relevant trea-
ty. In countries where the judiciary operates inde-
pendently of the executive and legislative branch-
es, the effect of the European Court’s judgments is
determined by the judiciary (Garasimiv, 2017).

According to the Convention!, the activities of
the European Court are a subsidiary mechanism for
the protection of human rights and freedoms, and the
main responsibility for guaranteeing them lies with
national governments. States parties have an obliga-
tion to ensure the rights and freedoms enshrined in
the Convention to everyone within their jurisdiction.
In this regard, States have wide discretion to choose
the means and ways of implementing and protect-
ing the rights set out in the Convention, taking into
account their particular circumstances, such as their
historical, economic, political and cultural context.
In making this choice, states cannot ignore the re-
quirements of the Convention and the judgments of
the European Court.

= The process of determining evaluative
features in the practice of the ECtHR

The European Court of Human Rights is one of the
most influential and prestigious international legal
institutions specializing in the protection of human
rights in Europe. Founded on the European Conven-
tion on Human Rights, the ECtHR has an important
task of ensuring that the rights and freedoms en-
shrined in the Convention are respected. One of the
main objectives of the European Court of Human
Rights is to resolve complaints filed by individuals
from Council of Europe member states regarding al-
leged violations of their rights. This includes cases
related to violations of freedom of expression, the
right to private and family life, the right to a fair
trial, freedom of thought, conscience and religion,
and many other rights guaranteed by the Convention.
In addition to hearing specific cases, the ECtHR sets
standards and interprets the norms contained in the
European Convention on Human Rights. These stand-
ards influence the national justice systems of member
states and provide guidance to courts and authorities
in the application and interpretation of human rights
at the national level (Denysova et al., 2022).

The judgments of the European Court of Human
Rights have an impact on the development of legal
standards in Europe. They are taken into account as
precedents in further proceedings before the ECtHR,
as well as in the national courts of member states

(Bilius et al., 2021). This contributes to a unified and
progressive interpretation and application of human
rights in the region. The ECtHR also plays an impor-
tant role in enhancing dialogue and cooperation be-
tween Council of Europe member states. The Court’s
judgments are a mechanism that promotes mutual re-
spect for human rights and reforms in national justice
systems to improve the protection of human rights.
However, it is important to note that the ECtHR has
limited powers. It cannot amend the European Con-
vention on Human Rights itself, but it can interpret and
apply its provisions. Final judgments of the European
Court of Human Rights can be appealed only to the
Supreme Court of Europe (Dudar, 2019). Overall, the
European Court of Human Rights plays an indispen-
sable role in ensuring the protection of human rights
in Europe. Its influence helps to maintain a high lev-
el of human rights protection and contributes to the
development of a just and humanitarian society. The
problem of determining the content of the evaluative
features is one of the challenges faced by the ECtHR.

Evaluative indicators are an important tool for
determining whether specific human rights have been
violated in a given situation. They help to assess the
information, circumstances and other factors related
to the case and establish the degree of violation of
rights. The court must distinguish when a statement
is of an evaluative nature. Evaluative statements in-
volve conclusions, judgements, or assessments of a
particular situation or behaviour. This can be impor-
tant for determining the scope of protection afforded
to a particular human right (Zavhorodniy, 2016).

In the process of determining the evaluative fea-
tures, the Court pays attention to several factors. First-
ly, the form of the statement plays an important role.
Evaluative statements are often subjective in nature
and express the author’s view or opinion, as empha-
sized by V. Kosovych & T. Pashuk (2022). In addition,
the context in which the statement is used matters. De-
termining whether a statement is evaluative requires
an understanding of the purpose, intentions, and
circumstances in which the statement was made. To
establish the evaluative nature of a statement, the
Court also looks at the perception of the audience. If
a statement is considered a generally accepted way
of expressing an opinion or is a known fact, it may
be considered a statement rather than an opinion.
But if the statement contains a subjective judgement
or conclusion, it will be considered an opinion. De-
termining the content of an opinion is important for
determining the scope of protection afforded to a
particular human right. This may affect decisions on
the liability of parties, the application of restrictions
on freedom of expression or the protection of the

! Convention on the Protection of Human Rights and Fundamental Freedoms (with Protocols) (European Convention on Human Rights).
(1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004#Text.
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interests of persons who may be subjected to an opin-
ion (Karaman & Kozina 2015). This problem is only
exacerbated by the metaphorical wording of some arti-
cles of the Convention (Slosser, 2019; Borzovic, 2022).

The problem of defining evaluative features is
complex due to their subjective nature and potential
differences in interpretation. This can be a source of
disputes and misunderstandings in cases. However,
by analysing the context, intentions and other fac-
tors, the Court tries to find a rational and objective
solution to these issues. A comprehensive study and
analysis of the definition of the content of evaluative
features will contribute to the development of legal
practice and ensure a more accurate and transparent
interpretation of human rights. This is an important
aspect in protecting human rights and ensuring fair-
ness in court decisions.

The process of determining the content of evalu-
ative features requires careful analysis of factors such
as the linguistic context, the author’s intentions, audi-
ence perception and relevant legal standards. This is a
difficult task, as the assessment can be subjective and
dependent on individual beliefs and cultural character-
istics. The decisions of the European Court of Human
Rights on the definition of the content of evaluative
features are of great importance for the development
of legal standards and the protection of human rights.
They influence the national justice systems of mem-
ber states and set precedents that are used in future
cases. This contributes to stability, uniformity of in-
terpretation and protection of human rights in Eu-
rope. With the growth of technological development
and social challenges, the issues of determining the
content of evaluative features are becoming particu-
larly relevant. The ECtHR must take these challenges
into account to ensure adequate protection of human
rights in a changing world and to promote the devel-
opment of a just and equal society (Manukyan, 2019).

Continuing the study of the issue of defining the
content of evaluative features, it is important to note
that this raises the need to strike a balance between
freedom of expression and protection of the interests
and dignity of persons who may be subject to eval-
uation (Fuley, 2015). On the one hand, freedom of
expression is one of the core values of a democratic
society and should be protected. This includes the
right of citizens to express their opinions, ideas, crit-
icisms, and assessments of various aspects of public
life. Protecting freedom of expression contributes to
the disclosure of truth, debate, and the progress of
society. On the other hand, it is necessary to ensure
that individuals are protected from unfair, offensive
or harmful statements that may violate their dignity,
cause harm or promote discrimination. Such state-
ments can affect a person’s psychological state, in-
dividual and group identity, reputation and social
integration (Tsyukalo, 2014).
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Striking this balance requires an objective and
proportionate approach to defining the evaluative
characteristics. Legislation and jurisprudence should
take into account the specific circumstances of the
case, the context of the statement, its purpose, the
intention of the author, as well as the possible con-
sequences for the persons who may be subjected
to evaluation. When considering cases, the ECtHR
should be open to different approaches and opinions,
adhering to the principle of proportionality and the
need for restrictions on freedom of expression when
justified in order to protect the rights of others or
public order (Slobodianyk, 2023). One of the chal-
lenges is adapting concepts and standards that have
evolved in the context of traditional media to mod-
ern digital environments. The growing importance
of social media and online platforms as a source of
information raises the question of their responsibili-
ty to control the evaluative statements disseminated
through them (Sydorenko, 2015). In the future, the
ECtHR should continue to analyse new challenges
and trends related to the definition of the content
of evaluative features, in particular in the field of
digital media. A proper balance between freedom of
expression and protection of human rights is the ba-
sis for the sustainable development of a democratic
society in Europe.

Therefore, an analysis of the context and other
factors helps to find rational solutions to the defini-
tion of evaluative features. The role of the European
Court of Human Rights in this process is important,
as its judgements influence the development of stand-
ards and the protection of human rights in Europe.

= Problems of evaluative features
in scientific literature

In the study on determining the content of evaluative
features in the judgments of the European Court of
Human Rights, several aspects have been identified
which mark the similarities and differences between
this work and the studies of other authors. Many
studies, including those by K.P. Gromovenko (2016),
M.M. Dmitrieva (2020), U.Z. Koruts (2017), follow
a common direction, which focuses on the role of
judgments of the European Court of Human Rights
(ECHR) in influencing national legislation and case
law. This approach clearly demonstrates the im-
portance of determining the content of evaluative
features in court decisions to ensure compliance
of national norms with international standards,
which is also emphasized by V.I. Tsyukalo (2014),
M. Kravchuk (2018).

T. Sever (2018), T. Altwicker (2018) and T.M. Slo-
bodianyk (2023) consider how the ECtHR judgments
influence the formation and improvement of nation-
al laws and legal practice. They emphasize that the
court’s judgments can influence the development
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of new regulations or the revision of existing ones,
directing national legislation to ensure the protection
of human rights in accordance with international
standards. This approach emphasizes that the con-
tent of the evaluative features in the ECtHR judg-
ments is not only an academic aspect, but has direct
implications for legal practice and legislative activity
in the Council of Europe member states. These stud-
ies remind us that judgments in this context function
as a mechanism that not only establishes norms, but
also influences the formation of legal culture and the
legal environment.

D. Voorhoof et al. (2016) focuses on the role of
the European Court of Justice in the protection of
freedom of speech in Europe. The author analyses
the principles and criteria that guide the Court in de-
termining the limits of this important legal freedom.
The author examines the role of the European Court
of Justice in protecting freedom of speech, which
is one of the key legal guarantees in the European
context. The researcher analyses the principles and
criteria used by the Court to determine the limits
of freedom of expression. This analysis may include
legal standards, case law and approaches to dispute
resolution. The author also points out that the Court
takes into account the context and circumstances of
each case. This indicates the importance of an indi-
vidual approach to the consideration of cases and
determining the scope of freedom of speech in each
case. Thus, the importance of flexibility and adher-
ence to an individual approach to the consideration
of cases in the context of this right is emphasized
(Voorhoof et al., 2016).

Studies by authors such as A.Y. Badida & V.V. Le-
mak (2017), A.O. Grigorenko (2019) aim to consid-
er the state’s obligations to protect human rights.
This focus of research emphasizes the urgency of
the problem of national and international require-
ments for the state to ensure an adequate level of
protection of citizens’ rights and fulfilment of its
obligations. The researchers analyse how state bod-
ies are accountable to national and international hu-
man rights norms and standards. O.A. Pidoprigora
& E.O. Kharitonov (2022) and G. Yurovska (2021)
examine whether adequate guarantees are provided
to citizens at the state level, and whether the obli-
gations stipulated by laws and international agree-
ments are fulfilled. This approach helps to highlight
the importance of the state’s role as a guarantor of
human rights. It emphasizes that the protection of
human rights is not only the task of the court, but
also the task of the state, which is obliged to ensure
these rights at the national level. This approach also
reveals the relationship between international norms
and domestic legislation, and emphasizes the need
for state authorities to fulfil their obligations to citi-
zens and the international community.

Scientific Journal of the National Academy of Internal Affairs, 28(4)

In the study by K.P. Gromovenko (2016) found
that the legal system of each particular state plays a
major role in the perception of the European Court’s
judgments. Different legal systems, such as Roma-
no-Germanic or Anglo-Saxon, have different ap-
proaches to the interpretation and adoption of exter-
nal decisions. For example, in the Romano-Germanic
legal system, the judgments of the European Court
may be considered alongside the law, while in the
Anglo-Saxon system they may have the value of a
precedent of the highest force. It is also worth taking
into account the peculiarities of perception of the Eu-
ropean Court’s judgments as a source of law in Mus-
lim countries, where special cultural and religious
perspectives on human rights may arise.

S.B. Karavatsyka (2019) emphasizes the impor-
tance of the court’s interpretive activity as an impor-
tant aspect of determining the content of evaluative
features in judgements. This approach reflects the im-
portance of interpreting and specifying various con-
cepts, especially those with elements of subjectivity,
to ensure an adequate level of human rights protec-
tion. The author emphasizes that evaluative features
such as “appropriate”, “reasonable”, “relevant”, etc.
may contain different subjective connotations de-
pending on the context and circumstances. This can
lead to different interpretations and understandings.
Therefore, the court’s interpretive work becomes a
key point in order to avoid misunderstandings and
ensure that the content of these evaluative features
is in line with international standards and ensures
proper protection of human rights. The analysis of
this paper emphasizes that the interpretive work of
the court requires judges not only to understand the
text, but also to take into account the context, goals,
and values underlying a particular decision. This
helps to ensure that the court’s decisions are consist-
ent with international standards and that their deci-
sions truly comply with the spirit and letter of human
rights. In conclusion, this paper emphasizes the role
of the court’s interpretive activity as an important
element in determining the content of evaluative
features in the judgments of the European Court of
Human Rights.

= Conclusions

The study of the issue of defining the content of eval-
uative indicators provides an in-depth insight into
the complexity of this issue and its significance in
the context of human rights guarantees. Evaluative
features are a key means of establishing violations
of rights and ensuring an appropriate level of pro-
tection. The analysis has shown that the European
Court of Human Rights (ECtHR) uses an objective
and proportionate approach to determine the eval-
uative features in its judgments. The Court skilfully
distinguishes between factual statements and value
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judgements by analysing in detail the context, form
of the statement and the perception of the audience.
This approach helps to establish the limits of protec-
tion of rights and strike a balance between freedom
of expression and protection of the interests of indi-
viduals. This strategy allows the court to determine
when a particular statement is in the nature of an
opinion or is actually a verifiable fact. Such a divi-
sion helps to reduce the risk of undue restrictions
on freedom of expression and avoid excessive inter-
ference with the rights of individuals. The analysis
of the context and the perception of the audience
emphasizes that the determination of the evaluative
features must be reasonable and objective, in par-
ticular, taking into account the diversity of public
perceptions and interpretations. This approach of
the ECtHR reflects the court’s efforts to maintain a
balance between freedom of expression and protec-
tion of the interests of individuals and society. This
demonstrates that the ECtHR is an understanding
and responsible body that makes every effort to en-
sure that human rights are preserved and that their
interpretation is in line with modern realities.

m References

The author identifies the importance of the im-
pact of the ECtHR judgments on the development
of legal standards in Europe. The Court establish-
es standards and interpretations of the Convention
that affect the national justice systems of its member
states. It promotes consistency and unity of interpre-
tation of human rights, ensuring stability and fair-
ness in court decisions. The ECtHR judgments and
the issue of defining evaluative features are relevant
and complex.

The study points to the need for further analysis
and development of this topic to ensure a clear, fair
and consistent interpretation of human rights, as well
as to address new challenges that arise, in particular
in the digital environment. This will contribute to the
development of legal standards and ensure effective
human rights protection in Europe.
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Yuzheka

PiLueHHa €BponencbKoro cyay 3 npaB NI0AUHU
Ta NMUTAaHHSA BU3HAYEHHS 3MiCTYy OLiHHMX O3HaK

PomMaH lO)xxeka
AcmipaHT
JlHinponeTpoBChKUII JlepKaBHUI YHiBepCUTET BHYTPIlIHIX CIIpaB
49005, npocn. l'arapina, 26, M. JlHinpo, Ykpaina
https://orcid.org/0009-0007-6031-4182

m AHoTanis. BupimeHHsA CHipHUX NUTaHb, MOB’A3aHUX 31 3MICTOM OI[iHHUX O3HAK, Y KOHTEKCTi pillleHb
€BpOMEeNiCbKOro Cyay 3 paB JIIOJAVUHU Ma€ BaXJIMBe 3HAUYeHH:A J1A PO3BUTKY I0PHUANYHOL HAYKHU Ta IPaKTHUKU,
aJKe IOCUJIEHHs iHTerpalil B Mexxax €BpoNU BUMarae BiJl HallioHaJIbHUX YPAMAiB i CyIOBUX CHCTEM IIOCUJIEHOT
yBaru OO0 NpaKTUKU HaJHALiOHAJIbHUX oOpraHiB. MeTa LbOro JOCTiIXKeHHA — 3OIMCHUTU aHaji3 pilleHb
€BpOMENCbKOro cyay 3 Mpas JIIOAWHY, CIIPAMOBAHNU Ha BU3HAUYEeHHS 3MiCTy OI[iHHUX O3HAK y KOHTEKCTi IIpaB
JI0AVHU. JIJ1A [[bOT0 BUKOPHCTAHO METOAU aHali3y I0pHUANYHOI JiTepaTypy, OPiBHAJIBHOTO aHaJIi3y CyqOBOl
MPAaKTUKU Pi3HUX KpalH, CUHTe3y, NOPiBHAHHA, MOJEJIIOBAaHH:A, a TAKOX JIOTIYHUI Ta CUCTEMHUU MiAXOAU 10
aHaJIi3y CyJOBHUX pillleHb. ¥ CTaTTi 3’ACOBaHO, 1I0 OL[iHHi 03HAKU € BaXXJINBUM iHCTPYMEHTOM [JI1 BU3HAUEeHHA
MopyIlieHb NpaB JIIOAUHUA 1 MOTpeOylTh OO0’€KTMBHOI'O Ta IPOMOPLIMHOIO MiAXOAY. YBary 30CepekeHO
Ha poJii €EBpPOMENCchKOro CyAy 3 IMpaB JIIOAUHU B 3a0e3neveHHi OajlaHCy MiX CBOOOJOI0 BHCJIOBJIIOBAaHHSA Ta
3axXUCTOM MpaB ocib. Bu3HaueHO HeOOXiHICTh amamTallii HOHATh [0 HUMPOBUX CepelOBUIN i BpaXyBaHHA
HOBHUX BHKJIMKiB. [IpoaHasi3oBaHO NpolieCc BU3HAUYEHHA OL[iHHUX O3HAK, 3aCBiA4eHO MOro 3HauyyL[iCTh [JIA
BCTaHOBJIEHH:A 00CATY 3aXUCTy IIpaB JIIOAWHU. BuABIeHO pi3Hi nmigxoau €BponernchKoro cyay A0 BU3HAYEHH:
3MICTY OLIiHHUX O3HaK y pillleHHAX 3 MUTaHb NIpaB JIOAWHU. AKIIEHTOBAHO Ha TJIyMaueHHi TaKUX MOHATH, AK
«aJeKBaTHICTb», «<HAAMipHICTh» i «<HEOOXiAHICTh» ¥ KOHTEKCTi 0OMeXeHb MpaB JIIOAUHU. BCTaHOBJIEHO 3MiHU B
nmigxoAax CyAy A0 IIUX MOHATH 3 IIJIMHOM Yacy Ta 3MiHOI0 COLliaJIbHOTO 1 IOJIiTUYHOTO KOHTEKCTY. JloCIiA)KeHHA
Ma€ BaXJIMBe 3HAUeHHA JJIA NOrJIN0JIeHOro po3yMiHHA TJIyMaudeHHsA NpaB JIIOJUHNA C€BPOIENChKUM CYZOM 3
MpaB JIIOAWHY, a TaKOX JJ11 GOpMyBaHHA €QUHOI METOA0JIOTII TJlyMadyeHHs OLiHHUX O3HaK y pillleHHAX CyaiB
Pi3HUX IOPUCAUKIIN

m KutiouoBi citoBa: cynoBi pilieHHs; MikHapo/JHe MMPpaBo; Hal[ioHAJIbHe TIPaBo; IOPUANYHI CTaHAAPTH; 3aXUCT
npas

67 Scientific Journal of the National Academy of Internal Affairs, 28(4)



https://orcid.org/0009-0007-6031-4182

