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CraTTs nmpuUCBAYeHA BUCBITIIEHHIO CYTHOCTI Ta 3MIiCTY IPaBOBOi KaTeropii aBTop-
CBKOTO TpaBa «CIIBaBTOPCTBOY». [IpoaHai3oBaHO MiIXOIU HAYKOBIIB MO0 BH3HA-
YEHHSI CITIBABTOPCTBA SIK €JIEMEHTa aBTOPCHKOTO TpaBa YKpaiHU. ABTOP aKIEHTYE
yBary Ha po3KpUTTi MOHATH MOAUTFHOTO 1 HEMOAIIBHOTO CIiBaBTOPCTBA.

Knrouosi cnoea: cnisaemopcmeo, nodinvhe cnidasmopcmeo, Henooivhe Cnieas-
MopCmeo, 03HAKU CHIBAGMOPCMEA, MeXCi CNigagmopcmad.

Cratbst TMOCBAIICHAa OCBCHICHUIO CYITHOCTH U COACPIKaAHUA HpaBOBOfI KaTreropuu
«COaBTOPCTBO». HpoaHaﬂnsnpOBaHm noaxoAbl YY€HBIX MO OMPEACIICHUIO COaBTOP-
CTBa KaK 3JIEMCHTA aBTOPCKOT'O ITpaBa praI/IHLI. ABTOp AKICHTUPYCT BHUMAHUC Ha
PacCKpLITHUHU ITOHSATHH OCTIAMIECTOCA U HEACTIMMOT'O0 COaBTOPCTBA.

Knroueswie cnoesa: coasmopcmeo, oenumoe coasemopcmeo, Heoenumoe coasemop-
Cmeo, npu3HAaAKu coaemopcmeda, cpanuyvbl coasmopcmed.

The article is devoted to highlighting nature and content of legal category of civ-
il-law relations known as «co-authorship». There are analyzed some approaches of
scientists which determine co-authorship as a part of copyright of Ukraine. The au-
thor focuses on disclosure of concepts of divisible and indivisible co-authorship.

Key words: authorship, divisible co-authorship, indivisible co-authorship, signs
of co-authorship, co-authorship boundaries.

Beryn. 3pocTaHHsS poii IHTENEKTyaabHOI BIACHOCTI 03BOJIsE 3a0e3MeuyBaT CTablIbHUI
CKOHOMIYHHIT PO3BHTOK JICPIKABH, BIPOBA/VKYBATH MOCI pauiOHanLHOFO BUKOPHCTAHHS Pe3yIih-
TaTiB IHTEICKTYalbHOI IisIBHOCTI, a TAKOXK CTBOPIOE BIIMOBI/IHMIT PABOBHI MEXaHi3M e(eKTHB-
HOTO TPaBOBOTO 3a0e3MEUCHHs 3aXUCTy MPaB Cy0’eKTiB iHTeneKTyanbHOi BracHocTi. CydacHa
NpaBOBa CHCTEMa IHTENIeKTyaJIbHOT BIIACHOCTI X0Y 1 BiJIOBiIa€ MIXXHAPOAHUM CTaHJApTaM, IIPOTe
norpelye OB e(hEeKTUBHIMIOTO YOCKOHAJICHHS Ta 0COOIMBO MOYIIUBOCTI MPAKTUYHOTO 3aCTO-
CyBaHHs 3aXHMCTy IHTEPECIB TBOPLIB iHTeJIeKTyaJIbHI/IX Onar 3a BHKOPUCTAHHSM PE3yJbTaTiB IXHBOT
AistbHOCTI. Oco6mMBOi yBaru moTpelye Takuii CKIIaJHNA IHCTUTYT aBTOPCHKOTO IIPaBa, K CIIiBaB-
TOPCTBO. 3aBJaHHAM aBTOPCHKOTO IIPaBa B aCIEKTi CIiBABTOPCTBA € BCTAHOBJICHHS CIIPHATIMBHX
MPABOBHX YMOB JUIsi TBOPYOI CIIUIBHOI JisIBHOCTI 0Ci0, 3a0esmeunTy ,Z[OCTyrIHlCTB pe3yIbTaTiB
Li€i AisUIBHOCTI BCbOMY CYCIIUIBCTBY, 8 TAKOXK 3aXHCT 0COGHCTHX MATIHOBHX i HEMAIHOBHX paB Ta
iHTEpeCiB KOXKHOTO 3 aBTOPIB.

IocranoBka 3aBiaunHsl. [InTaHHs PEryIIOBaHHA LMBUIBHUX BIIHOCHH CIIBaBTOPCTBA, SIK
CKJIQJI0BOI YaCTHHM aBTOPCHKOIO Npasa YKpaiHM, aKTyallbHe Ha IUIAXY YKpaiHH [0 €BpOiHTerpa-
L{fHUX MPOLIECIB | CTAHOBIICHHS CKOHOMIYHO MOTYTHEOI ICpKaBH y Chepi patioHanbHOro i edex-
THBHOIO BUKOPHCTaHHs! IHTEJICKTYaJIbHOI JisUIbHOCT JIOAMHA i HALLT B 1inoMy. Besnkuii BHeCOK
y po3po0OKy JaHoi mpobieMaTuky Oyio 31ifiCHEHO B YaCTHHI IIUBIJIBHOTO IpaBa YKpaiHH, PoOTe
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Hueinicmuxa

OKpPEMOTO BUOKPEMJICHHS BITHOCHH CITIBABTOPCTBA HE 3MiHCHEHO, BUKOPHCTAHHS SIKOTO 3 KOKHIM
POKOM CTa€ OUIBII MOIIHUPEHUM.

Pe3syabraru gocaizxennsi. BiqmosigHo 10 Teopii aBTOPCHKOTO MpaBa CIiBaBTOPCTBO € JOBOJI
CKJIQJHUM 1 JMCKYCIHUM {HCTHTYTOM, SIKHIl Mae HOPMAaTUBHO-TIPABOBY a3y, ajie 4epe3 3aKOHONABUI
TIPOTAIMHK PETYIIOBAHHS MOTPeOye OUIbLI MHPLIOTO TIyMAYEHHs! | PAKTHYHOTO 3aCTOCYBaHHs. [H-
CTUTYT CHiBaBTOPCTBA SIK IHTENIEKTyalbHa, MaTepiaibHa, PaBoBa KaTeropis aBTOPCbKOro npasa Ykpai-
HHU CKJIaJia€ CYKYIHICTb CyCIIUIbHUX BiHOCHH, 10 BUHAKAIOTb MK (i3sHMHUME 0CO0aMH i I10B’s13aHi 3
BHHUKHCHHSIM, PEaJli3alli€r0 Ta 3aXMCTOM aBTOPCHKHX MPAB TaKKX OCI0 y IPOLECi 3IHCHEHHS iX CIIUIb-
HOI TBOPYOT JisUTHOCTI Ta BHKOPUCTAHHS PE3yJIbTAaTiB Takol AisutbHOCTI [ 1, ¢. 155—157].

Ha xanp, y YMHHOMY 3aKOHOAABCTBI YKpaiHM NMpPaBOBHH iHCTUTYT CIiBaBTOPCTBA aHAi-
3y€TbCs JIMLIC B JIBOX 3aKOHOAABYMX akTax: LluBinbHuit koneke Ykpainu i 3akon Ykpainu «IIpo
aBTOPCBKE NPaBO i CyMixkHi npasay. Tak, BiAnosiaHo Ao crarti 436 LlusinbHOro Konexkcy Ykpainu
aBTOPCHKE NPABO HA TBIP, CTBOPECHUH Yy CHIBABTOPCTBI, HANICKUTH CIIBABTOPAM CIIbHO, HE3AJIEK-
HO Bl}l TOTO, CTAHOBUTbH TBlp OTHE HCPO3PUBHE Hlﬂe YU CKJIAJa€ThbCA 3 HaCTHUH, KOXKHA 3 AKNX MOXXEC
MatH i camocTiiine 3Hauenns [2, ¢. 436]. SIKuwio TBip, CTBOPEHMIA y ClIiBABTOPCTBI, CKIaAAETHCA 3
YACTHH, KOXKHA 3 IKMX Ma€ CaMOCTiHE 3HaYCHHsI, TO KOXCH 13 CIIiBaBTOPIB Ma€ PABO BUKOPHCTO-
BYBaTW CTBOPEHY HUM YAaCTHHY TBOPY Ha BIACHHH PO3CYA, SKIIO iHIIE HE MepeadadeHe yromoro
Mix HUMH [3, cT. 13].

KittouoBUM i BH3HAYANBHUM y TIPABOBUX IHTAHHSAX CIIBABTOPCTBA € 3’SICYBaHHS KPUTEPi-
B pO3MEKYBaHHS MOAUIFHOTO 1 HEMTOAUTHFHOTO CIIIBABTOPCTBA B aBTOPCHKOMY IPaBi, IPUBEICHHS
LHMBIIbHO-TIPABOBHX BiIHOCHH PETYJIOBAHHSI TIpaB CriBaBTOPIB 10 yMOB €Bponeiicbkoro Corosy.

Ha CLOFO)Z[HI B yMOBax €Bp01HT€FpaLIII/IHI/IX mporeciB B Ykpaini HpOCJIl)IKOBy€TLCH 3HA4YHE
3POCTaHHs! IHTENEKTYAIbHOT AisUIHOCTI JIFOAMHH, sIKa ePEKTHBHO 3abe3redye eKOHOMIYHE, COLi-
allbHe 1 KyIBTypHE 30aradcHus Jepxkasu. IIpore HeedeKTHBHE NPAaBOBES PETYIIOBAHHS BiIHOCHH
IHTENEKTyaIbHOI MisIBHOCTI HEPIKO 3yMOBIIIOE MOPYIICHHS | HE 3aXHIA€E NpaBa Cy0’€KTiB iHTe-
JICKTYaJIbHOT AisTBHOCTI, 0COOJIMBO TpaBa aBTOPIB i/l Yac TBOPUOI MisSUIBHOCTI, SIKa MIPOSIBISETHCS
B 00’€KTax aBTOPCHKOTO TpaBa. BiAmoBiaHO 10 3aKoHO#AaBCTBA YKpaiHU 1 Mi>KHapOJIHUX HOpMa-
THBHO-TIPABOBHX aKTiB 00’€KTOM aBTOPCHKOIO NpaBa BUCTYIIA€ MaTepialbHE BTIICHHS, NICBHA pe-
40Ba (PopMa pe3yIIbTaTy IHTEIeKTyaIbHOI, TBopoi npatli. Taka pedoBa popMa BUPAKCHHS TBOPYO]
npaii, ToGTO MpoUeC CTBOPEHHs 00 €KTiB iHTENEKTYaNIbHOI BIACHOCTI MOKE 3MIHCHIOBATHCS SIK
OIHMM aBTOPOM, TaK i KiJIbKOMa aBTOpaMH. SIKIIO y CTBOPEHHI MEBHOTO BUAY 00’ €KTa iHTEIeK-
TYaJIbHOI BJIAaCHOCTI OEpyTh yd4acTh JEKibKa 0Ci0, TO Taka CyMiCHA TBOpYa Ipallsl BBAKAETHCS
criBaBTOpPCTBOM [4, ¢. 50—53].

Teopis aBTOPCHKOTO NpaBa YKpalHI/I y BiIHOCHHAX CHlBaBTopCTBa BHOKPEMITIOE JIBa BUJIA
CHiBABTOPCTBA: MOAUIEHE Ta HEMOAUIbHE. O3HAKAMM MOMIILHOTO CIIBABTOPCTBA € Te, MO TBIp,
CTBOPCHHH KITbKOMa aBTOPaMH, CKJIAJa€ThCS 3 YACTHH, KOKHA 3 SKHX HECE CBOE 1HIMBIIyalbHE,
caMoCTiliHe 3HaYCHHS 1 MOYKE BIJJOKPEMIICHO OJTHA BiJl OJHOT BUKOPHUCTOBYBATHCS, HE 3MCHIITYIOYH
a0o He MOPYIIYIOYH IpaBa cHiBaBTopiB [5, c. 171—173]. Y cBoro 4epry, 03HaKaMH HETMOITEHOTO
CIiBaBTOPCTBA € ICHYBaHHS TBOPY, CTBOPEHOI'0 Y CIIiBaBTOPCTBI B €IUHINM HEpO3pHBHil (hOpMi BU-
PaKEHHS TBOPYOI Mpalli, 0 HEe JO3BOIISIE OKPEMO, CAMOCTIHHO BUKOPHUCTOBYBATH YaCTHHHU TBOPY,
OCKIJIBKH TaKa CIIiJIbHA TBOpYA JISUTbHICTh HE Ma€ 03HAK aBTOPCHKOTO MPaBa.

[Ipore Ha 3akOHOZABIOMY PiBHI HE 3aKpiIUICHO KPUTEPiiB BU3HAYCHHS TAaKUX JBOX BHIIB
CITiBaBTOPCTBA, 10 HE JI03BOJISIE BIAMEKOBYBATH OJIMH BiJI OJTHOTO JIaHi BUJIU CITiIBaBTOPCTBA.

Takok CIIpHUM € THTaHHA HEOOXiTHOCTI TAKOro IOIUTY CIiBaBTOPCTBA Ha JIBA BUIHW,
OCKIUJIBKH, HE3AJICKHO BiJI MOKITHBOCTI BAKOPHUCTAHHSI JAHOTO 00’ €KTa IHTEICKTYyalIbHOI BIIACHOCTI
SIK LIIJIOTO YM OKPEMO OJIMH BiJl OTHOTO, 32 aBTOPAMH 3aJIMILIAETHCS 3aKPIMIeHe 3aKOHOM aBTOPCHKE
MIPaBO Ha TBOPUY AifIbHICTb.

s BU3HAYCHHS BITHOCHH CIIBaBTOPCTBA HE 00OB’SI3KOBO MOTPIOHO BCTAHOBIIOBATH MO-
MEHT BUHUKHEHHS CITIIBHOTO TBOPY, TOOTO IMOYATOK YTBEPPKEHOT 00’ €KTUBHOT (hOpMH TBOPUOT [Ti-
STTBHOCTI cniBaBTopiB OCKIJIBKHM BU3HAYAIILHOIO 03HAKOIO € CTBOPCHHS €IMHOTO CIUIBHOTO TBOPY,
a He MPAKTHYHHIA IPOLeC 3AiHCHEeHHs aBTOPaMH CIILIBHOI TBOPYOI AisnbocTi [6, ¢. 17]. Binnosiauo
J10 3arajbHONPUAHATAX TEOPi CIiBABTOPCTBA i {YMOK HAyKOBLIB CLIOCTEPIraloThCs BUMAKH J10-
OIpAIOBAHH, TOTIOBHCHHSI BKE CTBOPEHOTO PaHillie IEBHUM aBTOPOM TBOPY, 110 MOXHA HPOCIiJ-
KyBaTu B p13HI/IX rajy3sax TBOpLIOI IIIHJH)HOCTI 1 TEK BU3HAETHCS CHlBaBTOpCTBOM

BucnoBkn. TakuMm YHHOM, €MHOT KiHIIEBOT JYMKH B HAyIli CTOCOBHO KOHKPETHOI HE0OXi/1-
HOCTI TPaKTyBaHHS MMOJITFHOTO i HEMOITFHOTO CIIBABTOPCTBA HEMAE, 4 TAKOXK BIJCYTHE MUTAHHS
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MPAaBOBOI perIaMEHTAIlil TAKMX KPUTEPiiB po3MexyBaHHS. OJHAK, BPaXOBYIOUH CTPIMKHU po3-
BUTOK IHTEJICKTyaIbHOI BIACHOCTI y chepi CTBOPEHHS 1 BUKOPHUCTAHHS JIITCPaTypHUX, HAyKOBHX,
XyAOXKHIX Ta iHIIMX BUJIB TBOPIB y PO3pi3i aBTOPCHKOTO PETyIIOBAHHS B MEXKaX CIiBaBTOPCTBA,
OCHOBOIIOJIOXHHM € JONMOBHEHHS 3aKOHOJABCTBA YKpaiHU y cepi aBTOPCHKOTO IIPaBa CTOCOBHO
BKITIOUCHHS JI0 HBOTO TIIyMa4eHHS TOAIIFHOTO 1 HEMOILHOTO CITIBABTOPCTBA. Take mpaBoBe po3-
MEXyBaHHsI JBOX BHIIB CIIiBABTOPCTBA HAIACTh Yy MaiOyTHHOMY y pa3i CTBOPEHHS TBOPY CIiJIb-
HOIO IPaIel0 KITBKOX aBTOPIB HA MOYATKy TBOPYOTO BHECKY PO3KPUTH aBTOPCHKi MpaBa KOXKHOIO
aBTOpa CTOCOBHO BUKOPUCTAHHHS CITUTBHOTO TBOPYOTO 00 €KTa. A Y pa3i BAHUKHEHHS CIIOPIB Mixk
aBTOpaMH CTOCOBHO BHKOPHCTAHHS TBOPY, Take HOPMATHBHE 3aKPIIICHHS KPUTEPIiB TO3BOIUTH
BPEryJIbOBYBaTH BIIIHOCHHH 0€3 TOMNEPEIHbOI JOMOBICHOCTI MiXK aBTOpaMu abo 0e3 yKiIaaeHHS
JIOTOBOPY PO CHiBABTOPCTBO.
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