OJTHO3HAYHO HE HAICKUTH JO HOPMH, a € MATOJIOTIEI0 1 SKa, X0U 1
CTaHOBHTh MEHIIICTb, OJHAaK IOMIMPEHA B YCiX CYCHUIBCTBAaX,
KynbTypax Ta cepefgopumax. Oci0, IO 3IIHCHIOIOTH HETHIIOBI
CEKCYaJIbHO-TIOBE/IIHKOBI aKTH, 00’€[Hye Te, IO BOHA € A HUX
JOMiHYIOYMM a00 €IWHUM IIUIIXOM JOCATHEHHS CEKCYalbHOTO
33/I0BOJICHHS 1 I 9ac pO3CIifyBaHHs NaHUX 3IOYMHIB MiIJSTaloTh
3’ACYBAHHIO BCI JIeTasli Mepediry 3I04MHYy: MICIle 3yCTpidi, LUIIX Ta
crnoci6 mpsAMyBaHHS 0 Micls MOJil, 3MiCT pO3MOBH J0 MOl 1 micis
Hel, /1ii 3ITOYMHI.
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FORENSIC MEDICAL EXAMINATION IN THE COURSE
OF INVESTIGATION OF IMPROPER DISCHARGE
OF PROFESSIONAL OBLIGATIONS BY A MEDICAL
OR PHARMACEUTICAL WORKER

The institute of appointment and conducting expert
investigations has always been one of the main in criminal
proceedings. The importance of examination is determined by the
need of conducting of criminalistic examination and forensic medical
examination in each criminal case. The effectiveness of criminal
proceedings is often depends on the timeliness of the examination’s
appointment and the quality of its fulfillment [1, p. 76]. The
appointment of a forensic examination is a doubtless condition for
successful investigation of improper discharge of professional
obligations by a medical or pharmaceutical worker. According to the
results of criminal investigations forensic medical examinations were
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set in almost 100 % of cases concerning the improper discharge of
professional obligations by a medical or pharmaceutical worker.

In accordance with the clauses 1, 2 part 2 of Art. 242 of the
Criminal Procedural Code of Ukraine, the investigator and the
prosecutor are obliged to apply to an expert for examination for
ascertainment the causes of death or severity and nature of bodily
harm [2, p. 235]. To fulfill this demand, the decision about the
appointment of a forensic medical examination is passed.

Special attention is payed to the nature of issues during the
conducting of a forensic examination, which are crucial for clarifying
the causes and circumstances of the crime commited by a medical or
pharmaceutical worker. The main issues which are solved during the
forensic examination are: 1) whether the diagnosis was right;
2) whether the provided medical aid was full and qualified; 3) is
there a direct causal link between the death of the patient and actions
of doctors? 4) whether the current instructions for treatment have
been violated; is there a direct causal link between ill consequences
and an inadequate providing of medical care? 5) was the reasonable
method used during the treatment?

The investigator should provide appropriate documents for the
gualitative conducting of a forensic medical examination, which are:
(1) an outpatient’s medical history or an inpatient’s medical history;
(2) materials of departmental investigation; (3) medical workers’
characteristics; (4) information on documents concearing the
particular case; (5) contracts, letters of consent for medical
intervention and other documents describing the form of doctor’s
relationship with the patient and the level of awareness of the latter
concerning the receipt of services; (6) a copy of the first aid call log;
(7) other materials concerning the case (statements of interested
persons, records of interrogation of medical workers, witnesses,
other persons that possess information about the criminal offence,
official characteristics of medical staff, licences, letters of
accreditation and other documentation of the medical institution
etc.) [3, p. 4-7].

When appointing a forensic medical examination it is
important to choose the relevant institution and the forensic expert
who will conduct the research, since the hospital, where the criminal
offense stipulated by the Article 140 of the Criminal Code of
Ukraine was committed, may belong to one territorial department of
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health care. In such circumstances local offices for forensic medical
examination issue (as a rule) «justifying» conclusions for
doctors [4, p. 161].

Consequently forensic medical examination plays an
important role in the course of investigating of improper discharge of
professional obligations by a medical or pharmaceutical worker and
in the process of solving medical problems arising in investigating
and judicial practice.
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Tkau Onvea Bacuniena, 3100yBad
kadeapu MPaBOCY ISt FOPUAMYHOTO
¢akynberery KuWiBChKOTO HamioOHAIBHOTO
yHiBepcuteTy iMeHi Tapaca [lleBuenka

INPUBOIN TA ITNIICTABHU ITOYATKY J0CYIA0BOTI'O
PO3CJIIAYBAHHS IOPYHIEHBb HEAOTOPKAHHOCTI
INPUBATHOI'O ’KUTTA

[Touarok JIOCYJIOBOTO po3caigyBaHHsS MOpyIIeHb
HEJIOTOPKAHHOCTI MPUBATHOTO JKUTTS Ma€ TEBHI OCOOIUBOCTI, IO
3yMOBIIEH] crenupikow TpeaMeTy O0e3mocepeHbOTO 3JI0YUHHOTO
MOCSITaHHS, CMoco0aMy BYMHEHHS [BbOTO 3JI0YMHY (30MpaHHS,
30epiraHHsi, BHUKOPHCTAHHA Ta MOUIMPEHHS KOH(iAeHIiHHOT
iHpopMalii mpo 0co0y 3 NOPYIICHHSIM BCTAHOBJICHOTO YHHHUM
3aKOHOJABCTBOM YKpaiHW MOpsIKY), HOTO BHCOKOIO JIATEHTHICTIO,

236



