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Toprisis xiHKaMu B YKpPaiHi - NOPYLIEHHS NPAB JIOJAUHU

Cepen HailOOMIOUIIMX MOPYLIEHb TMpaB JIOJUHU B CY4YaCHOMY CBITI
aKTyaJIbHUM € 3JI0YMH, SIKUi Mae 6arato Ha3B - "Oie padcTBo", "TOPriBis JroabMu",
"koHTpabanma moasMu"". BiH Mae moBre ictopuuHe KOpiHHA. Alsle Hampukiail XX
CTOJIITTS 3 HUM 3ITKHYJIAcs 1 He3aJeKHa YKpaiHa.

[IpyyriHaMu TMOUIUPEHHS TOPTIBII JIOABMH B YKpaiHi (BHYTpIIIHIX Ta
30BHIIIHIX), TAKOXK CIIOCTEPIraeThCs MeBHA JUHaMIKA. Tak, TpaauIliiHO BUIIISIOTHCS
0e3po0ITTs, HU3bKHUI PIBEHb >KUTTS, IPaBOBAa HETPAMOTHICTh HACEJIEHHS, MOBEPXOBI
YSIBJICHHS MPO JIETKICTh KUTTS y 3aX1AHUX KpaiHaX, BIICYTHICTh pealibHO1 1H(popManii
npo mpoOjieMy, CeKCyami3ailisi >KUTTS, peKjiaMa CeKCy, 1HTepHallloHasi3alls
€KOHOMIKH, aKTMBHAa MDKHApOJIHa TpyJdOBa MIrpaiisi, MOsSBa MOJIMBOCTI IS
YKpaiHCbKMX TPOMaJsH BHWi3Ay 3a KopaoH Ttomo. Ha mepmomy wMicii cepen
BHYTPIIIHIX (DAKTOPIB 3aJUIIAETHCS CKPYTHE €KOHOMIUHE cTaHoBHUIlE. DemiHizallis
O1HOCTI CIIpHUs€ MONUIYKY Oyab-sIKUX 3apOOITKIB, HaBITh 0€3 BpaxXyBaHHS MOKIUBUX
HEraTUBHUX HACJIIIKIB.

Meroto TOpPTriBil XKIHKAaMU MOXE OyTH HAaCUIBHUIIBKUHN MU0, MPUMYyCOBa
mparsi, BHUKOPUCTAHHA B JIOMAllHbOMY TOCHOJAPCTBI 1 MPOMHUCIOBOMY YU
CUTBCHKOTOCIIOAAPCHKOMY CEKTOpaxX, HAPOJKEHHS JUTUHU TPUMYCOBO 4YH 34
3aMOBJICHHSIM, BHUKOPHCTaHHS B CeKCyaJbHOMY Oi3Heci. YoJIOBIKIB TEpPEBAKHO
BUKOPUCTOBYIOTh Ha OYAIBHUITBAX, y MPOMHUCIOBOCTI, CUTLCHKOMY TI'OCHOJAPCTBI,
niTer - y skeOpanTsi, 0ci0 OyAb-sIKOT CTaTi 1 BIKY - JIsl BUIYYEHHS 1 TpaHCIUIAHTaIli
OpraHis.

24-26 xBiTHa 1997 poky 3a iHimiaTuBor0 HinepiaHAChbKOTO KEpiBHULTBA B
m.l'aara (Higepnannu) BimOynacs €Bpomneiicbkka MiHicTepcbka KoHGEpeHIis, sKa
poXoauiia MiJi KepiBHULTBOM €Bponeiicbkoi CriBapyKHOCTI, ae Oyina npuiiHsara I°
aa3pka MinicTepchbka Jlekmapaillisi €BpOIEHChKUX PEKOMEHIAIINH MO0 e(PEKTHBHUX
3aXO0JIB MO 3aMo0IraHHI0 Ta 0OpOTHO1 3 TOPTIBJICHO KIHKAMU 3 METOIO0 CEKCYalbHOI
excrutyararii.Jlexmapariiisi BU3Ha4a€ TOPTIBIIO KIHKaMU sIK "Oyb-sK1 Jii, CIpsIMOBaH1
Ha JIeTallbHUN a0o0 HelleralbHUI BBi3, TPOBI3, epeOyBaHHS a00 BUBI3 3 TEPUTOPii
KpaiHU KIHOK 3 METOIO iX MPUOYTKOBOI CEKCyallbHO1 €KCITyaTallii, 3 BAKOPUCTAHHIM
OpUMYCYy, 30KpeMa HAaCHJIbCTBA, MOTpo3 abo oOMaHy 3JI0BXKMBaHHS CIY>KOOBUM
CTaHOBHIIIEM a00 1HIIOrO TUCKY, B HACIIJIOK SIKOr0 0c00a HEe Ma€ HISIKOTO PeajbHOro
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Ta 3aJ0BUIBHOTO BHOOpPY SIK TUIBKM CKOPUTHUCS I[bOMY THCKY a00 BYMHEHUM
npoTUIpaBHUM JisiM ~ [1,¢.26].

[HiIe BHU3HAuUEHHS TOPTIBIL JIOABMU JA€Thesl B cTaTTi 149 KpuminameHOTro
Kojekcy VYkpaimm: "TopriBms mronbMu  ab0 3MIMCHEHHS 1HINOT  HE3aKOHHOI

YIroau,00’ €KTOM AKO1 € JIF0JINHA, a Tak camo
BepOyBaHHS, IEPEMIIIICHHS, [ICPEXOBYBaHHS, IIepeIada abo OJIep>KaHHS
JFOAVMHH,BUNHEH1 3 METOI0 eKCIUTyaTaIlii, 3 BUKOPHUCTAHHSIM

oOMaHy,IIIaHTaXXy,ypa3IuBOro cTany ocoou. "[2].

VY cuTtyaiiii 3 TOpriBieo xKiHKaMHU MOPYIIYIOThCS Taki 6a30B1 MpaBa:

[IpaBo Ha XUTTSA, CBOOOJY Ta OCOOMCTY HEIOTOPKAHICTh: O€3IiJCTaBHE
3aTpPUMaHHS Y4 apelIT 03HAYAIOTh, 1[0 BOHHU OYJIM 3[1ACHEHI 3 MOPYIICHHSM YHHHOTO
3aKOHOJIAaBCTBA, CTPOK 3aTPUMAaHHS HE BKa3ye€ThCS Ta HE BUCYBAIOTHCS KOHKPETHI
3BUHYBAUYCHHSI.

CBoOoma Bif paOcTBa: cepea BUAIB HACHWIUIA - IPUMYCOBa mpansd 0e3 oriaTu
Yy OOProBa 3aJIeKHICTb.

[IpaBo Ha cBOOOMY BiJ KaTyBaHb, )KOPCTOKOTO YU HEJIOJACHKOIO TOBOKCHHSI:
0co0u, sIKI MOTEPHUIA Bl TOPTIBII JIFOABMH, 1y>KE€ YacTO MIUIATal0Th (PI3MYHOMY Ta
NICUXOJOTITYHOMY Hacwutto. [lig vac 3arpuMaHHd BOHM 1HKOJM 3a3HAIOTh
NPUHU3IUBOTIO CTaBlieHHd 10 ceOe. Ilorepminal Bix TOPriBil JIOJbMH, 3a3HAIOTh
(b13UYHOTO HACUJIBCTBA, IBAJITYBAHHS Ta TOPTYP.

PiBHICTH TiEepen 3aKOHOM: Jy’K€ YacTO CTaBJICHHS CYJJIIB Ta MPEICTaBHUKIB
CyZIoBOi BjiaauW J0 OCI0, Kl MOTEPIIIN BiJ TOPTiBJI JIIOJBMH, 3aJICKUTh BIJ CTaTi,
pacu, HaIllOHAIBHOCTI, HAsABHOCTI YW BIJCYTHOCTI JIETaJbHOTO CTaTyCy 4YH
noxopkeHHs. [IpeacTaBHUKM Cy/IOBOI BIaJd Ta CyJOBI OpraHd HEPIJIKO BHUCYBAIOThH
3BMHYBAYEHHS HE MPOTU OCIO SIK1 3aiMarOThCsl TOPTIBIIEIO JIFOJIEH, a MPOTH 0cCi0, sAKi
MTOTEPIIIN BiJl TOPTIBII1 JIFOJbMH.

CBobona mepecyBaHHSI Ta MPOKMBAHHA: 1€ MPABO MOPYIIYETHCA, KOIU Yy
0co0M BIIOMPAIOTh NAaCHOPT Ta JOKYMEHTH JUIsl B’131ly 1 mepe0yBaHHs 3a KOPJOHOM YU
TPUMAIOTB i1 YB A3HEHOIO.

[IpaBo Ha BIAMOBIAHUI PIBEHb >XKUTTSA: OCOOU, Kl MOTEPIIM BiJ TOPTIBII
JIOABMH, Ty’K€ YacTO HE MATh MOXJIMBOCTI HOPMAJIbHO XapdyBaTHUCS, 3MYIIEHI
YKUTHU B MMOTAHUX YMOBAX, iM MO>Ke OyTH BIIMOBJIEHO B MEJAMYHIA AOMOMO31, a TAKOXK
3arpokye iH(pIKyBaHHS Y BUIMAJIKY 3a00pOHU BUKOPUCTAHHS KOHTPAIICTITHBIB.

[IpaBo Ha BiAMMOYMHOK: MOPYIIECHHSM MPAB JIOJUHU € IPUMYITYBAaHHS JIFOACH
mparoBaT OUTBITY KUTBKICTh TOJWH Ha JIeHb 0e3 BuxigHoro aHs. el myHKT myxe
4acTO MOPYIIYETHCS MO BIIHOIIECHHIO IO XaTHIX POOITHUIIb.

CBoOoga oApyKEHHs: MpaBa >KIHOK MOPYIIYIOThCS, KOJIM y U001 BOHU HE
MAalOTh PIBHUX IPaB 13 YOJOBIKaMHU 200 KOJIM KIHOK 3MYIIYIOTh YKJIACTH IILII00 MPOTH
cBoei Bomi [3].

Otxe, MOXHa 3pOOUTH BHUCHOBOK, IO TOPTiBIS , KHUBUM TOBapoOM™ SIK
acolliaJibHe, KpUMIHAJIbHE SIBUILIE SIKE MOPYIIY€E€ HAWBAXKIIUBIII KOHCTUTYIIIHI MpaBa
JKIHKH,a TaKOK 3/IaTHE MPUCTOCOBYBATHCS IO HOBUX YMOB JKUTTS, MIHATH CBOi (hopMHU
1 METOJU 3aJIEKHO BiJ €KOHOMIYHOI M COIlIaJIbHOI cHUTYyallii B YKpaiHi ¥ y CBITI
B3araji. ToMy 13 dYacoMm 3'SBISIOTbCSI HOBI TEHJACHINI B TOPriBJI KIHKaAMHU.
3MIHIOIOTBCS METOAM Ta MIAXOAM 3J0YMHHHUX YTPYNOBaHb, COCOOM BepOyBaHHS,
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bopoTr6a 3 UM 37109MHOM, BHIOM paOCTBa, MOPYIICHHSIM IpaB JIOANHHU Ta POSBOM
JMCKPHUMIHAIIT )KIHKH B CY4aCHOMY CBITI BUMarae o0'€ THaHHS 3YCHUJIb MIKHApOIHOI
CHUTBHOTH Ta TPOMAJICHKOCTI KOXKHO1 KpaTHH
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