bozamupwvoe Iean I’ puzoposuu,

npodecop kadeapu KpUMiHATEHO-TIPABOBHX
Ta agMiHICTPaTUBHO-TIPABOBHUX JUCIHILIIH
MiXHapOIHOTO €KOHOMIKO-TYMaHITapHOTO
yHiBepcHUTeTy iMeHi akanemika CremnaHa
JleM’stHUyKa, JOKTOP IOPUANYHUX HAYK,
npodecop

BA30BI [IPABA 3ACY/IKEHUX B YMOBAX TPAHC®OPMALII
KPUMIHAJIbHO-BUKOHABYOI CACTEMM YKPATHU
B IEHITEHLIAPHY

Anomayia: Y craTTi pO3TIAHYTO MUTAHHSA ONTHMI3allii BEKTOPY
KPUMIHOJIOTIYHHX IOCITIIKEHD 1010 TICHITEHITiapHO1 Ta
MTOCTICHITEHI[IapHOi 37TI0YMHHOCTI.

Knwouoei  cnosa: KpuMiHAJTBHO-BUKOHABYa  CIIyXkO0a, IpaBa
3aCyJPKeHHUX, TIEHITeHIliapHa cucremMa

Annotation: The article considers the issue of optimization of the
vector of criminological research on penitentiary and post-penitentiary
crime.

Keywords: penitentiary service, rights of convicts, penitentiary
system

KoncTaryemo, 1o jep)kaBa MOBaXKAE i OXOPOHSE IpaBa 1 3aKOHHI
lHTepeCI/I 3aCYJDKEHNX, 3a6e3neqye HEOoOXiaHi YMOBH Ju1sd ix BHUTIPABJICHHS i
pecomiamizarnii, couiaJbHy 1 MNPaBOBY 3axXHIICHICTh Ta IX OCOOHCTY
oesmexy[l, c. 8]. IpyHTyrounchb Ha HaBEJECHOMY IIOJOXKECHHI, POOUMO
HAarojoc Ha TOMY, IO cTaThs 8 KpHMiHaJIbHO-BHKOHABYOTO KOJEKCY
VYkpaian mependavyae 0a30Bi TpaBa 3acyDKCHUX, SKi 3a0€3IMedyIOTh
MOJKJIMBICTh BiIOYBaTH M MOKapaHHA y MICISIX HECBOOOIH.

[IpoBenenuit Hamu mnormuONeHni aHamiz crati § KpuMiHanbHO-
BUKOHaBUOro koaekcy Ykpainu (mami KBK VYkpainu) mokaszaB, mo Ha
cydacHoMy eTami TpaHcdopmanii KpUMiHAJIBHO-BUKOHABYOI CHCTEMH
VYkpaiHu B NEHITCHI[IapHy CUCTEMY OCOOJIMBOi aKTyajabHOCTI HalyBae
MDKHapOJHa TICHITCHIIapHa TIpaKkTHKa 3a0e3nedeHHs 0a30BHMX TIpaB
3aCyIDKEHUX JI0 TI030aBieHHs Boui [2, c. 3].

BanOBYIO‘II/I TOH Qakrt, mo pedopMa (PO3BUTOK) KpI/IMiHaJILHO-
BHUKOHABYOI CHCTEMH pralHI/I HEMa€ CHCTEMHOIO XapakTepy, BiICYTHiii
TIOCIIIZIOBHUHN 1 KOMIUIEKCHUH anroput™ ii TpaHcdopmanii y HeHiTeHIiapHy
CHUCTEMY, OCOOJIMBO aKTyaJbHUM CTa€ BHBYEHHS IIMTaHHSI MIONO
3a0e3nedeHHs B yMOBaxX M030aBICHHS BOJIi 0a30BHX MPaB 3aCyIKEHUX.

[Iporro3oBaHo, MmO JaHe NHTAHHS 3AIHIIAETHCS BAKIMBHM i3
OTJIsiAy Ha Te, [0, HABITh YCBIJOMITIOIOUH BKIUBICTH 3a0€3MEUCHHS
0a30BUX TpaB 3aCyHKEHUX B MICISIX HECBOOOIHM, Ha Kallb, KPUMiHAIHHO-
BHKOHABYA CUCTEMa MOKH 10 HE TOTOBA JI0 BUPIIIEHHS JaHOTO MUTAHHS.

3MiH noTpebye cama cHCTeMa OpraHiB 1 yCTaHOB BHKOHAHHS
NOKapaHb, HEOOXiHI KaJIpoBi 3MIHM i OHOBJICHHS NEPCOHAIBHOIO CKIIATY
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npamiBHUKIB Jlep>kaBHOT KPUMIHAIBHO-BUKOHABYOI CIIy>KOW, OCKUIBKH
HOBITHI MiAXOAM IO BHUKOHAaHHA KPHUMIiHAJIBHHUX IIOKapaHb MOTPEOYIOTh
Monoux (axiBIliB, y poOOTi SKMX BiACYTHIH HETaTUBHHMH, YCIIaJKOBAHUN
BiJl pamsHCHKUX TpamuIii, mocBin. Ha Hamry mymKy, me BimOyBaeTbes 3
JEKITbKOX MPUYHH:

no-niepme, npoinuio 30 poOKiB HE3aleXHOCTI KpaiHM, a IeBHI
eNIEeMEHTH aJMiHICTPaTHBHO-KOMAaH/IHOT CUCTEMH YIpaBIiHHS
KPUMiHaJIbHO-BUKOHABUOI0 CHCTEMOIO, sIKa JICTajach HaM y CHAJOK BiJ
Pansacpkoro Coro3y HpOJIOBXKYIOTH BIPOBAPKYBAaTHCS Y TIPAKTUKY POOOTH
YCTaHOB BUKOHAHHS IIOKapaHb, 30KpeMa, YOMY KEpIBHHK aaMiHiCTparii
YCTaHOBH BHUKOHAHHS TIOKapaHb HECe IEPCOHANBHY BiIIIOBITANIBHICTH 3a
PO3MIIlIEHHS 3aCyKEHHX, IO MpUOyIH M0 ycTaHOBH MyHKT 6 cT. 8§ KBK
VYkpaiHn, a o 3a Bce iHIIe KepiBHUK YCTAHOBU HE Hece BiAIIOBITAIBHOCTI,

mo-Zipyre, e MopiyHe Heqo(iHAHCYBAHHS 3 JEPIKABHOTO OODKETY
KOILTIB Ha YTPUMaHHS 3aCy/PKCHUX B YCTAHOBaX BHKOHAHHS IOKapaHsb, IO
MOPOKYE, IO pedl 1 HOPYLIEHHs NpaB 3aCy)KCHUX Ha NPABOBY JIOIIOMOTY,
XapuyBaHHsI, MEIMYHE 0OCITyrOBYyBaHHS;

10 TpeTe, Teopiss 1 TNpaKkTMKa BHUKOHAHHS TIIOKapaHb Yy BHIL
11030aBJICHHS BOJII HE y3TO/DKYEThCS 3 BUAMOTaMH MIXKHApOAHUX CTaHIapTiB
MIOBOJDKEHHA 3 YB SI3HCHHMH 1 3aCy/PKCHHMH, B TOMY YHCII 1 JOTPUMaHHSA
TIPaB 3aCyHKEHHUX B MICIISIX HECBOOOIH;

[0 4YeTBepTe, HE TOTOBHICTh MEPCOHANY YCTAHOB BHKOHAHHSI
MOKapaHb 10 BUKOPHCTaHHS MIDKHApPOJHO-IIPABOBUX MEXaHI3MIB 3aXHCTY
0a30BHX MpaB 3aCy/PKEHHMX, OCKUIBKM iX OCOOHMCTI IpaBa, 30KpemMa Ha
coLiabHUN 3aXHCT TEX MOPYLIYIOThCS.

OTOX, KiHIIEBOIO METOI TpaHC(opMamii KpUMiHaJIbHO-BUKOHABYOT
cucteMr YKpaiHU B MEHITEHIIapHy CHCTEMY € CTBOPEHHS TaKHX YMOB JJIS
3aCyIDKCHUX I Yac BiAOyBaHHS HUMH KpPUMIHAJNBbHUX IMOKapaHb, SKi O
3a0be3neuyBai e(eKTUBHI MEXaHI3MH 3aXHCTy Xoda Om 0a30BHX TpaB
3aCy/DKEHHX Ta MOTHUBYBAJIM iX JIO COIiaJbHO-NIO3UTHBHOI TTOBEIHKH.
BrineHHs MDKHapOJHHMX HOPM 1 CTaHIApTIB HEMOXJUBEe Oe3 BU3HAHHS i
BUKOPHCTaHHS  MDKHapOJHO-TIPABOBUX  MEXaHI3MIB  BIUIMBY  Ha
KpUMiHaJIbHO-BUKOHABYI MPAaBOBIIHOCHHU B LIJIOMY 1 IpaBa 3acy/IKCHUX,
30Kpema.

Cepen TakMX MeXaHi3MiB MOXHA BU3HAUYNTH BCTYN YKpainu 1o Pagu
€sporn (mani — PE€) 9 mmcromama 1995 p. Came ne cBiguuth mnpo ii
JIEMOKpaTUYHUH BHOIp, CIPSIMOBAHICTh Ha 3aXUCT IIPaB JIOJUHU Ta
3MIIIHCHHSI JIEMOKPAaTUYHUX 1HCTUTYTiB. TOMYy IJIKOM JIOTiYHO, IO
3a3Ha4yeHi BUMOTH Oyino: goTpumano i B HoOBiM Koncrurymii VYipainu
1996 p., a came y cr.8 OCHOBHOro 3aKOHY 3aKpilUIEHO MPHHIUII
BEPXOBEHCTBA MpaBa Ta HOPMax HAaI[lOHAJHHOTO 3aKOHOJABCTBA, KOTPI
3aKpIIUTIOIOTh TaKi KOHIENTYAIbHI TIOJIOKEHHS, SIK YHHHI MDKHapOAHI
JIOTOBOpH, 3roja Ha OOOB’SI3KOBICTH SKMX HajlaHa BepxosHoro Panoro
VYkpaiHu Ta KpUMiHAJIbHO-BUKOHABYE 3aKOHOJABCTBO YKpaiHM, MIO
cknanaetbess 3 KBK Ykpainu, iHIINX akTiB 3aKOHOAABCTBA; MiATPUMAHO
nieto B Ykpaini 3akoHy «[Ipo BUKOHaHHS pilleHb Ta 3aCTOCYBaHHS
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NPaKTHUKH €BpONEHCHKOro Cyay 3 TpaB JIIOJUHU», SKUH PEryioe
BIZTHOCHHM, 1[0 BUHHUKAIOTh 3 BIIPOBAUKEHHSM B YKPaiHCBKE CYJOYHHCTBO
Ta aIMIHICTpaTHBHY IPAKTHKY €BPOINEHCHKUX CTAHIAPTIB IpaB JIOIWHU
TOIIO.

Jlo OCHOBHMX MIKHapOIHO-TIPABOBHX AaKTiB y cdepi 3aXHCTy IpaB
3aCy/PKeHHX JI0 11030aBJICHHS BOJII HaleXaTh: «3arajbHa JeKiapais InpaB
monuHn 1948 p»; «MiKHapoIHMH NMakT NMPO TPOMAISHCHKI 1 MOJITHYHI
npaBa 1966 p»; «KoHBeHWis NpPOTH KaTyBaHb Ta IHIIMX YKOPCTOKHX,
HEJIO/ICBKUX a00 TaKHX, IO IPHHIKYIOTh TiHICTb, BHIIB MOBOJDKEHHS 1
mokapaHHs 1984 p»; «EBpomeilichkka KOHBEHIIS TPO  3amoOiraHHsA
KaTyBaHHSAM YH HEIIOACEKOMY a00 TakoMy, IO TPUHWXKYE TiTHICTS,
MOBOJKEHHIO UM NOKapaHHIo 1987 p».

3a3Buuail BITYM3HSAHI BUEHI OpiSHTYIO‘II/ICL Ha BUIICHABEICHI
MDKHapOIHi CTaHIApTH, KOHCTI/ITyLIII/IHI/II/I NPUHLUIT BEPXOBEHCTBA IIpaBa,
NPaBO3aCTOCOBHY Ta IHTEpHpeTaliiiHy TIPaKTHKY €CIlJI, 3ayBaxyrOTh Ha
TOMy, IO peopMyBaHHs (PO3BUTOK) HNEHITEHIiapHOI cucTeMH YKpaiHu
Mae OyTH cHpsSIMOBaHE Ha peajbHUI 3aXUCT TpaB Ta CBOOOJA ocodH, ix
YTBEepIKeHHS 1 3a0e3medeHHs[3, c. 34].

Hacamkizens, BapTO 3a3HaYHTH, IO BEIUKHH BHECOK Yy p036y11013y
NCHITCHIIapHOI CHCTeMH YKpAiHH il IPAaKTHYHY 3HAYMMICTh JUL nponmu
Ta 3amo0iraHHd 370YMHHOCTI BHIC BIZOMHH BITYM3HAHMHA BYCHHH
Omnexcannp MukonaiioBuu JIxyxka. Came 3aBIsku Horo mpausM B
MEHITEeHI[lapHy HAayKy OyJH 3aKJaJeHI TEOPETHUYHI OCHOBU PO3POOJICHHS
HOBOI TMeHiTeHIiapHOi JOKTpuHH JepxaBu y XXI cr. Ta HayKOBHX
KOHILIENLIHN y 1ili chepi cycIibHO-TIPABOBUX BiTHOCHH.

Ho peui, came O.M. J[)xyxka 3alpolOHYBaB ONTHMI3yBaTH BEKTOP
KPUMIHOJIOTIYHHX TOCITIIKEHD 1010 TICHITEHITiapHO1 Ta
MOCTIICHITEHIIapHOi  3JIOYMHHOCTI. Tak, Ha JIyMKy BUY€HOTO, Yy
KPUMIHOJIOTIYHIH HayIli Mae IOMIHYBAaTH IIO3WIliS, MO TEHITCHIIapHUN
(TIOCTHEHITEHIIaHUii 3JI0YMH) — 1€ BYMHEHHS 0co000, ska BinOyBae
nokapanHs (abo panime BinOyBaja IOKapaHHs) B MiCLsX HECBOOOIU
HOBOTO 3704MHY[4, c. 51]. HaykoBa mikona «IHTenexT» MiATPUMYE TaHy
no3uiito, 1 BCeOIYHO MPOJNOBXKYE peali3oByBaTH ii y BJIaCHHX
JOCITJKEHHSIX.
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KOMIUIEKCHUM IHTET POBAHUM NIJIXIT 10 MOJOJIAHHA
JOMAIIIHBOT'O HACHJIbCTBA HAJI AITbMU B YKPAIHI

Anomayin: B craTTi pO3MIAHYTO MPOOJIEMYy JIOMAITHHOTO
HACHWJIBCTBAa HAJA MITBMH B YKpaiHi, Ta CTaH OpraHizamii mpoIecyaabHOTO
KEpIBHUITBA Yy KPUMIHAIBHUX TPOB/DKCHHSIX NP0  KPUMIiHAIIBHI
MPaBOIOPYILIEHHS, ITOB’5I3aHi 3 JOMAIIHIM HaCHIbCTBOM.

Kniouosi cnoea: momaliHe HACWIBCTBO, [ITH, HEIOBHOJITHI,
npolecyalibHe KepiBHHUIITBO.

Annotation: The article considers the problem of domestic violence
against children in Ukraine, and the state of organization of procedural
guidance in criminal proceedings on criminal offenses related to domestic
violence.
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[TpoGnema OMaNIHBOrO0 HACHJIBCTBA HA AIThbMH B YKpaiHi B 3HauHiil
Mipi CHpUYMHEHa YMOBaMH II€PEXiJHOr0 CTaHy HallOro CYCHiJbCTBA,
HEBU3HAUCHICTIO HAa [AaHOMY €Talli HOTO MIHHICHOI CHCTEMH, KpPHU30I0
JYXOBHUX MiIBaJIVH XHUTTS Jtoeil. OCHOBHOIO MPUYMHOIO IBOTO IpOLEeCy
CTajJo Te, IO MpoOieMa JOMAIIHBOIO HACHIIBCTBA Ha JIThbMU B YKpaiHi
TpHUBANM yac B YKpaiHi Oyla MIIIHO MPUXOBaHa 3a0OPOHOI0 BTPYYaHHS
JIepKaBH B OCOOMCTE Ta IPUBATHE KUTTS JIIOJICH.

AJe Ha#OUIBII LIKABOK NMPUYMHOK OYyJIO0 Te, IO 1 WiIeHH CiM’1 He
Oa)kalm BUHOCHUTH IF0 MPOOJIEeMy Ha OCyJl CyCIUIBbCTBA (@ IO CKaXyTh Ha
poboti, a Ak OUBHTHCA B OdYi cycimam Ttomro.) Ha sxamp, TuUmoBoro €
CHUTYyallisi, KOJN >KEpPTBa BUIPABJOBYE KPHUBIHHWKa, Npobadae Horo i He
BIAa€ThCsl 70 crnpob 3axucry. OnmHak uepe3 Aeskuii yac y ciM’i 3HOBY
MOYMHAE 3pPOCTATH IICHXOJOTIYHE HANpYKEHHS 1 [UKJI BYXHEHHS
MIPOTUIIPABHOTO JiSTHHA KPUBIHUKOM ITIOBTOPIOETHCS, 1 HOIO IHTEHCUBHICTb
MIOCTIHHO 3pOCTAE.

3 ypaxyBaHHSM HaBEJCHOTO KOMIUIEKCHUM 1HTETpOBaHUHN MiAXiJ 10
MOJIOJIAHHS JIOMAIllIHOI'0 HACHJIBCTBA HAJl IIThMHU B YKpaiHi nependadvac:
rapaHTyBaHHs TMOCTPAXKIAIHM 0c00aM Oe3MeKH Ta OCHOBOIIONIOKHUX TPaB i
cB00OON JTIONWHHU W TPOMAaJIHWHA, 30KpeMa IpaBO Ha JKUTTSI, CBOOOIY Ta
0CcOoOHMCTy HEIOTOPKAHICTh, Ha TIOBary JI0 NPUBATHOTO Ta CIMEHHOTO KUTTS,
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