Tpeba Bim3HAUWTH, M0 CIPOUICHA PEECTpAIisi BiTKpPHUBAE
YKpaiHCBKHH PHHOK JJisi 06aratboX MpemnapartiB, SKi BXKE 3apeecTpoBaHi B
€Bporeiicbkomy Coro3i Ta B IHIINX CYBOPHX PETYIATOPHHUX FOPUCIUKIIIAX,
mepeiueHnx B 3aKoHi. IlamieHTH 3MOXYTh OTpUMAaTH HEOOXiTHI sSKicHI Ta
e(peKTHBHI JIKapChKi 3ac00M 3HAYHO IIBUAMIE. A KOHKYpPEHIS CTBOPHUTH
CIPHATIMBE CEPEIOBHILE Ul 3HIDKEHHA WiH. Ha Ham mormsn IouizbHO
OyJio 6 3aIPOBaANTH CIIPOLIEHY NPOLEAYPY peecTpalii JiKapChKHX 3ac00iB
BITYM3HSIHOTO BHPOOHUIITBA, 110 3MEHIIMTh KOPYMNLIHHI TistHHS y cdepi
o0iry Jikapcbkux 3aco0iB. TakoX IPOIOHYEMO PEECTPALI0 MPOBOANTH
BUKJIIOYHO B €JIEKTPOHHOMY PEXHMI, 110 Oy/e BUKITIOYATH MPSIMHUI KOHTaKT
3asBHHKA 13 Cy0’€KTOM MyOJIiuyHOTO aaAMiHICTpyBaHHS y Wit cdepi [3, c. 19].
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Jleeuyk Anina Onexcanopiena,
QI'IOHKT JOKTOPAHTYpU Ta aJ IOHKTYpH
HauionansHOT akaziemMii BHyTPIlIHIX cripaB

MEXAHI3M AJIMIHICTPATABHO-IIPABOBOI'O 3AIIOBITAHHSA
KOPYIIIII

Bucokuit piBenp kopymuii B VYkpaiHu mnorpedye edekTuBHOT
MPOTHU/il, caMe TOMY HEOOXiJHO BiJHAWTH HOBI KpEaTWBHI MiTXOIH JO
po3B’s3aHHsA wiel mpobiemu. LI migxomm MoXHA peaizyBaTH dYepes
aZIMIHICTPaTHBHO-TIPABOBMH MeXaHi3M IPOTHIIT KOPYILii, SKMH Y Cy9acHHUX
YMOBax HaWOUIbII MPUHHATHUN 1711 YKpAlHM SIK IPaBOBO{, IEMOKPATHYHOL
Ta COLIANBHOI IepXKaBU.

V 3akoni Ykpainu «IIpo 3amobiranus xopynuii» [1] icHye nekinbka
pO3AiNiB, SKi TPHUCBSYCHI OOMEKEHHSIM INOJO BYWHCHHS IICBHHUX Jii.
3okpema, 1e poznum IV-X, B skux npsaMo mnependadeHi OOMEKEeHHS,
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3a00poHH, 3MICT Ta  TOPSAHOK  3aCTOCYBaHHA  IPEBEHTHUBHHX
AHTUKOPYNIIHHUX MEXaHI3MiB.

Jns Toro mo6 3po3yMiTH CYTHICTP MEXaHI3MY aaMiHiCTPaTHBHO-
MIPaBOBOTO 3aIMo0iraHHsA KOPYIIIii, HEOOXiTHO po3iOpaThCh 3 THM, IO TakKe
«MeXaHI3M» B3araii, K Iefl MeXaHi3M Ipamioe, YIM PETrYIIOEThC Ta SIKi
BKITIOYA€ B ceOe eIeMEHTH i CKIIa/I0Bi, a TAKOXK CIiBBIAHOIIECHHS MEXaHI3MY
aZMIHICTPaTHBHO-TIPABOBOTO  3alo0iraHHs Ta MeXaHi3My IpaBOBOTO
peryioBaHHS.

TepMmiH «MexaHi3M» MOXOAMTH BiJ TPELBKOrO CjlIoBa — 3HAPSIUISA,
MIPUCTPIH Ta MOJAETHCS y IBOX 3HAYCHHSIX: SIK IPUCTPIH (CYKYIHICTh JJAHOK
abo neraneit), 10 Mepeiae YU MEPETBOPIOE PYX; SIK CYKYMHICTh MPOMIXHUX
cTaHiB abo mpoieciB Oyap-skux sBuil [2]. TIOHATTS «MexaHi3M» ITHPOKO
BHKOPUCTOBYETHCS B IOPUAWYHINA JITepaTypi MiX 9ac po3risamy Oaratbox
MIPaBOBUX MPOOIIEM.

Posrsparoun  TepMiH  «MEXaHI3M  IPaBOBOTO  PETYITIOBAHHI»
HEOOXiTHO 3a3HAYMTH, 110 BIEPIIe B HAYKOBIH OPUANIHAN 00Ir Horo OyIo
BBeneHO C. AnekceeBuMm. BiH 3a3HauaB, IO MEXaHI3M IPAaBOBOTO
peryimioBaHHS — II€ y35Ta B €IHOCTI CHCTeMa MpaBOBUX 3aco0iB, 3a
JIOTIOMOTOI0 SIKO1 3a0e3MeuyeThCcsl pe3yNbTaTUBHUI NpPaBOBHHM BIUIUB Ha
CYCHiJIbHI BiJHOCHHH. BiH BHIUISB HACTYNHI CTazii MeXaHi3My MPaBOBOTO
perymoBaHHs: (OpPMYBaHHsS 1 3arajgbHa Iisi HOPM I[paBa; BUHHUKHCHHS
NPaBOBIJTHOCKH, peaizallist paB Ta 000B’A3KiB; MPABO3aCTOCOBHI akTH [3].

Po3kpuBatoun ~ 3MiCT ~ MeXaHi3My  aJMIHICTPaTHBHO-IIPaBOBOIO
PETyJIIOBaHHS HEOOXIMHO 3a3HAYWTH, II0 BIH BKJIIOYAE B cebe cUCTeMy
aIMIHICTPAaTHBHO-TIPABOBHX 3ac00iB, 3a JIOMOMOTOI0 SKHX 3IiHCHIOIOTHCS
MPaBOBE PpETyIIOBaHHA CYCHUIBHMX BITHOCHMH y cdepi Al  HOpM
aIMIHICTPATHBHOTO TIpaBa, KOTPi BIUIMBAIOTh Ha CYCHUIGHI BiJHOCHHH,
OpraHi3OBYIOUH iX B BIJIIOBITHOCTI 3 3amadaMH JIep>KaBH i CYCHUIECTBA [4,
c. 20-22].

MexaHi3M aJMiHICTPATHBHO-TIPABOBOTO PETYIIIOBaHHSI B PO3yMiHHI
B.B.T'amynpka — 1e 3acobu  (YHKLUIOHYBaHHS €AMHOI CHUCTEMH
aJIMIHICTPATHBHO-TIPABOBOTO PETYJIIOBAHHS 3 METOIO 3a0e3ICUcHHs IpaB,
cB00OA Ta myONMIYHUX 3aKOHHUX iHTepeciB (Pi3MYHMX Ta FOPUIUYHHUX OCIO,
HOPMAJIFHOTO (YHKIIOHYBAaHHS TPOMAISHCHKOTO CYCIIIBCTBA 1 JEpKaBH.
Jlo cKIamoBMX ~ e€NEMEHTIB  MeXaHi3My aaMiHICTPaTHBHO-TIPaBOBOTO
perymoBaHHS BiH BiTHOCHTH: 1) HOPMH aaMiHICTPaTHBHOTO TpaBa Ta iX
30BHILIHE BHUPAXEHHs JpKepesla mpaBa; 2) IyOniyHy aaMiHicTpaliio;
3) NpUHIMITK AiSUTLHOCTI myOnivHOT aaMiHicTpanii; 4) 1HAUBIAyaIbHI aKTH
myOmiyHOi  ajgMiHicTpamii;  5) agMiHICTPaTHBHO-IIPABOBI  BiJIHOCHHUY;
6) bopmu aJIMiHICTPaTHBHOTO paBa; 7) TymMaueHHs HOpM
aZMIHICTPaTHBHOTO  TpaBa; &) METOAM  aJAMIHICTPATHMBHOTO  MpaBa;
9) mpouenypu pearnisauii aAMiHiCTPaTHBHO-TIPABOBUX HOPM. [5, ¢. 87-90].
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JloCmipKyI09n CYTHICTE MEXaHI3MY aIMiHICTPaTHBHO-TIPaBOBOTO
perymoBanHsa, H. bempak 3a3Hadae, 1mo BiH JIeKHTP B OCHOBI
YOPaBIIHCHKUX BiTHOCHH MiXK KEPYIOYOI0 Ta KEPOBAaHOIO CTOPOHAMH, IpH
IIOMY BOJS KEPOBAaHMX Yy TEBHUX MeXaxX IIiANOPSIIKOBaHA €ANHIN
Kepyrodiil Boii cy0’ekTa BUKOHABYOI BNAIM. |HIIMMHU CIOBaMH, MEXaHi3M
aJIMiHICTPATHBHO-TIDABOBOTO  PETYJIIOBAaHHA pO3PaxOBaHMA Ha  Taki
BIJIHOCHHH, [I¢ BUKITFOUA€THCS FOPUANYHA PIBHICTH YYacHUKIB [0, c. 58].

TakuM 4MHOM, MEXaHi3M aJIMiHICTPATHBHO-IIPABOBOIO 3aMO0iraHHs
KOpyHIii HEoOXiTHO PO3MIAAaTH dYepe3 MEXaHi3M aaMiHICTPaTHBHO-
MIPaBOBOTO PETYJIOBaHH 1 K HOTO CKJIaZ0BY.

MexaHi3M aJMiHICTPAaTUBHO-IIPABOBOTO 3aro0iraHHs KOPYILIl MOXKHA
OXapaKTepu3yBaTH HACTYITHUMHU CKJIAJIOBHMH, SIKi PO3KPUBAIOTH HOTO 3MICT.
[No-mrepre, aaMiHICTPaTHBHO-TIPABOBHI MEXaHi3M MICTHTh B COOi CHCTEMY
aIMIHICTPATHBHO-TIPABOBUX 3ac00iB, SKi CIy)KaTh NPHUHOMAaMH, TEBHAMHU
CTemiafIbHUMH ~ JisIMH, SIKI JJAalOTh  MOXJIMBICTH JOCSTTH  HOPMAaJIbHOTO
(YHKIIOHYBaHHS [IFOTO MexaHi3My. [lo-apyre, el MexaHi3M CIpsIMOBaHWMI Ha
BPETyJIOBaHHA CYCIUTBHHX BIJHOCHH Y TIPOIIECi 3amoOiraHHs 1 TPOTHIIL
kopymuii. Ilo-Tpere, amMiHICTpaTHBHO-TIPABOBHI MEXaHi3M MPEICTaBIIIE
c0o0010 MPOIIEC, 110 MICTUTH BU3HAYCHI €TaIll peati3allii.

MexaHi3M aJMiHICTPaTHBHO-TIPABOBOIO 3al00IraHHs KOPYMLii — 1e
cucTeMa  aaMIHICTPaTHBHO-TIPABOBUX 3ac00iB, 10 CHOpsIMOBaHa Ha
BPETYJIIOBAaHHS CYCIHUIBHMX BIJHOCHH Y MpoLeci 3amo0iraHHs 1 mpoTHIil
KOPYIILIi, sika IpeACTaBisie COOOK MPOILEC, 10 MICTHTh BH3HAYCHI €Taru
peatizariii Ta eJIEMCHTH.

LikaBoro € nmymxa ['Bo3menpkoro B.Jl., sxwii 3a3Hawae, w0
BJIOCKOHAJICHHS aJMiHICTPAaTHBHO-TIPABOBOTO MEXaHi3MY IPOTHMIl KOPYIIIIil
HE MOXe BimOyBaTHCS BiNIpBaHO BiJ YAOCKOHAJCHHS 3arajbHOTO
MeXaHi3My TPOTUIl KOPYMIlii B Iep>KaBi, OCKIIBKH MOOJWHOKI 3aXOIH HE
MOXYTb JaTH TAaKOTO e(eKTy, SK CIIIbHI Ta B3aEMHO Y3TO/DKEHI il B yCix
HampsiMax mpotuaii kopymmii. Pasom 13 TuM ydueHumit BBakae, MI0O
HaObIIOro edeKTy AiSIBHICTD 13 NPOTUAIT KOPYILIi B JAepKaBi JOCSITHE
came uepe3 po3poOKy eheKTUBHUX MEXaHi3MiB MPOMITAKTHKH, 3a100IraHHs
xopymmii [7, c. 369].

Ak crBepmxye O.0. OHHMIIYK, «...0€3 IETAILHOTO PO3KPUTTS
KaTeropii MexaHi3M aJMiHICTPaTHBHO-IIPABOBOTO 3amOOiraHHS 1 MpOTHALl
KOpyMmii HEMOXJIMBO BHPIIIUTH MpobieMy edekTHBHOI OopoTOHm 3
KOPYIILI€I0, TaK SK BUHHUKAE IMpsSMa B3a€MO3AICKHICTh MiX HHM Ta HOTO
CKJIQJIOBMMH YacTHHAMH, IO J03BOJATH 3a0€3MEYMTH: CKOOPJMHOBAaHY,
LilectipsiMOBaHy OOpOTBOY 3 LMM BKpail HEraTUBHMM SIBUILEM, Ji€BE
KEpIiBHUIITBO LIUM IIPOLIECOM, OpTraHi3alifHO-IIPaBOBUH BILIMB Ha CYCITUIBHI
BIJHOCHHM B Lill cdepi 3 MeTor iX MOKpameHHs Ta (QYyHKLIIOHYBaHHS
CHCTEMHU 3amno0iranHs i mpotumdii» [8, c. 686].
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OTxe, agMiHICTPaTUBHO-TIPABOBHHA MeXaHi3M NPOTHIIl KOPYMIii
BKJIIOYA€E IIEBHI €IEMEHTH, KOMIUICKCHE Ta e()eKTHBHE BUKOPHUCTAHHS SKUX
MOXe TIPHOIM3UTH 10 HEOOXiTHOTO pe3ynpTary. 30Kpema, CTpPYKTypa
MeXaHi3My TIPOTHAIl KOPYMIii cepex CIHiBpOOITHUKIB II€HITEHIIapHOT
CHCTEMH CKJIQNAEThCd 3  TPhOX  OCHOBHHX  CIIEMEHTIB:  HOPMH
aJIMIHICTPATHBHOTO TIpaBa, aIMiHICTPAaTHBHI TPaBOBIAHOCHHH 1 AaKTH
3aCTOCYBaHHSI HOPM aJMiHiCTpaTHBHOTO mpasa. Lli enemeHTn nepeOyBaroTh
y JlaJIEeKTHYHOMY 3B 513Ky, BIIIOBIZHO JI0 SIKOTO BKJIFOYAIOTHCSI B MEXaHI3M
npotuaii  Kopynuii B KpUMiHaJbHO-BUKOHABYi cUCTEeMi Yy TEBHIH
MIOCITIZIOBHOCTI, BUKOHYIOUYH TEBHY (DYHKILIIO B IIbOMY MEXaHi3Mi, 10 /A€
MOXJIMBICTb JJOCSITHYTH MO3UTHBHOTO PE3yJIbTaTy.
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