
ISSN 1992-4437   •   Forensic Herald   •   Криміналістичний вісник   •   № 1 (35), 2021

58

Introduction
Among the main tasks of criminal proceedings 

before the prosecution is «to ensure a prompt, complete 
and impartial investigation and trial so that anyone 
who commits a criminal offense is brought to justice» 
(Kryminalnyi protsesualnyi kodeks, 2012, st. 2). 

Investigation of crimes is a complex mental 
process, usually impossible without the use of 
special knowledge, and therefore the involvement 
of a specialist in investigative (search) actions as a 
participant in criminal proceedings (Kryminalnyi 
protsesualnyi kodeks, 2012, st. 3, p. 25).

The specialist may also be involved in the parties 

to the criminal proceedings to provide direct technical 
assistance, namely: photography, drawing up 
diagrams, plans, drawings, sampling for examination 
(Kryminalnyi protsesualnyi kodeks, 2012, st. 71).

The need to use special knowledge during 
investigative (search) actions is determined primarily 
by the needs of practice, in particular to determine the 
order of detection and investigation of various objects, 
fixing their condition, the possibility and feasibility of 
their removal, proper packaging, creating conditions 
for safe storage to ensure integrity and unavailability to 
third parties of stored information (Samodin et al., 2018, 
p. 5), to provide other assistance to the investigator.
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An essential feature of special knowledge is their 
scientific basis, and it is due to this that the reliabi
lity of the results obtained with their help is ensured 
(Kovalenko, 2007, p. 48).

A significant contribution to the study of  
the use of special knowledge in criminal proceedings, 
including technical and forensic support of  
the investigator, prosecutor, judge, lawyer, made 
domestic scientists and practitioners – specialists 
in criminal procedure, forensics, forensics, 
among them: L. Arkusha, L. Arotsker, V. Bakhin,  
V. Bondar, A. Ishchenko, V. Kovalenko,  
K. Kovalev, I. Kogutich, V. Kolesnyk, V. Lysychenko,  
L. Loboyko, E. Lukyanchikov, O. Moiseev, V. Nor,  
M. Pogoretsky, V. Popelyushko, M. Saltevsky, M. Segai, 
S. Stakhivsky, V. Tishchenko, P. Tsymbal, V. Tsirkal,  
V. Shepitko, M. Shumylo, M. Scherbakovsky,  
Y. Chornous.

Foreign colleagues are working fruitfully in 
this direction (in particular, Fisher, B. A. J., & 
Fisher, D., 1992; Horswell, 2004; Snow, 2005; Fisher, 
J., 2008; Ribaux, Baylon, Roux, Delémont, Lock, 
Zingg, & Margot, 2010; Stockdale, & Jackson, 2016; 
Tengpongsthorn, 2017; Franjić, 2018; Mapes, Stoel, de 
Poot, Vergeer, & Huyck, 2019; Bozhchenko, & Nikitin, 
2020; Swan, Plummer & West, 2020).

Recently, the issues of theory and practice of 
using special forensic knowledge in the investigation 
of criminal offenses have been covered (Bondar, 
2008); formalization of the results of the study of 
a forensic specialist (Tcimbal, 2016); use of special 
knowledge in the process of investigating criminal 
offenses (Morozov, & Bondar, 2017; Bulbacheva, 2017; 
Korzh, 2019; Triasun, 2020); distinguishing between 
such concepts as expert and specialist in criminal 
proceedings (Shatalov, 2018); eatures of the initial 
stage of crime investigation are considered (Chornous, 
& Shykoriak, 2018); assisting a specialist in obtaining 
samples and preparing materials for examination 
(Lazebnyi, & Karpiuk, 2018; Mapes, Stoel, de Poot, 
Vergeer, & Huyck, 2019); legal aspects of criminology 
(Franjić, 2018); organization and tactics of conducting 
a survey of the scene in modern conditions of science 
and technology (Pyrih, 2019; Oliinyk, 2019; Yukhno, 
2019; Balan, 2020; Kovalenko, 2020); forms of using 
special knowledge in investigation (Taranova, 2019; 
Fedorchuk, 2020); procedural status of the expert 
involved by the parties as a technical consultant 
(Shunevych, 2020); Involvement of a specialist in 
criminal proceedings: duty, right or possibility of  
the defense (Bozhchenko, & Nikitin, 2020), etc.

The research of these and other scientists 
and practitioners is gaining conceptual weight in  
the context of increasing the effectiveness of the use 
of specialized knowledge in criminal proceedings, the 
development of technical and forensic support of the 

investigator in the interests of objective investigation 
of criminal offenses. At the same time, some issues 
of investigators' use of special knowledge with  
the involvement of a specialist require further scientific 
elaboration and some standardization, including at 
the legislative level. After all, mistakes in the use of 
forensic tools, as well as in the provision of other 
assistance to the investigator or underestimation of this 
assistance to investigators can lead to loss of probative 
value of information, appointment of re-forensic 
examinations, and destruction of the prosecution's 
sound position in evidence. The outlined determines 
the relevance of the chosen topic and determines the 
directions of further exploration.

The purpose and objectives of the study
The purpose of the article is to develop 

theoretical provisions and scientifically substantiate 
in the procedural and organizational context practical 
recommendations for ensuring the participation of a 
forensic specialist in criminal proceedings at the stage 
of pre-trial investigation.

To achieve this goal you need to perform the 
following tasks:

to reveal the concept, essence and forms of use of 
special knowledge in criminal proceedings at the stage 
of pre-trial investigation;

to initiate a mechanism for regulating the 
activities of a forensic specialist in order to stimulate 
him to improve his professional level;

provide practical recommendations for ensuring 
the participation of a forensic specialist in criminal 
proceedings at the stage of pre-trial investigation and 
proposals for the introduction of organizational and legal 
bases for determining the procedure for obtaining and 
confirming the qualification «forensic specialist», taking 
measures to monitor the effectiveness of its activities.

Presentation of the main material
The activities of specialists in criminal proceedings 

are regulated by the criminal procedure legislation of 
Ukraine (Kryminalnyi protsesualnyi kodeks, 2012), 
and the procedure for involving employees of pre-trial 
police investigation bodies and the Expert Service 
of the Ministry of Internal Affairs of Ukraine as 
specialists to participate in the inspection is regulated 
by of November 3, 2015 № 1339 (Instruktsiia pro 
poriadok zaluchennia, 2015).

According to this Instruction, specialists consider: 
forensic inspectors (forensic inspectors, senior forensic 
inspectors, forensic technicians, and in case of formation 
of forensic support sectors – heads of these sectors, 
which are part of the relevant pre-trial investigation 
bodies) and employees of the Expert Service of the 
Ministry of Internal Affairs as part of a specialized 
mobile laboratory who have special knowledge and 
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can provide advice during the pre-trial investigation 
on issues requiring special knowledge and skills and 
are involved as specialists to provide direct technical 
assistance to parties to criminal proceedings during 
the pre-trial investigation (Instruktsiia pro poriadok 
zaluchennia, 2015, rozd. II, p. 3).

The legislator (Kryminalnyi protsesualnyi kodeks, 
2012, p. 71) refers to a person who has special 
knowledge and skills and can provide advice and 
opinions during pre-trial investigation and trial on 
issues that require relevant special knowledge and 
skills. It does not explain what relevant knowledge and 
skills should be understood as special.

The phenomenon of special knowledge was 
studied by domestic scientists: V. Bernaz, A. Volobuev,  
V. Goncharenko, I. Gora, A. Ishchenko, V. Kovalenko, 
V. Konovalova, V. Komakha, M. Kostitsky, I. Kotyuk, 
O. Kravchenko, V. Lisichenko, V. Lukashevich,  
E. Lukyanchikov, M. Mikheenko, V. Nor, Z. Sokolovsky,  
V. Tishchenko, V. Tsirkal, K. Chaplinsky, V. Shepitko, 
M. Shcherbakovsky and others.

Today, domestic and foreign scholars cover the 
problematic issues of determining the content of 
special knowledge in criminal proceedings (Fastovets, 
2015); outlining the main stages of emergence and 
development of the institute of special knowledge 
(Makhov, 2017); use of special knowledge in criminal 
proceedings (Antonov, 2017); use of knowledge of 
knowledgeable persons in defense in criminal cases 
(Pashutina, & Chebotareva, 2017); legal regulation 
of special knowledge in criminal proceedings 
(Zhilenkova, 2018); the concept and legal regulation 
of the use of special knowledge, skills and abilities in 
criminal proceedings (Hribov, 2019). application of an 
advisory form of expertise in the investigation process 
(Marushev, 2020a); principles of application of special 
knowledge in criminal proceedings (Marushev, 
2020b); types of expertise (Swan, Plummer, & West, 
2020); use of special knowledge in forensic activity: 
theoretical and legal aspects (Nadizhko, 2020).

Under special, O. O. Eisman understood 
knowledge that is not publicly available and well 
known, not widespread and which has a limited 
number of specialists (Eisman, 1967, pp. 90–91).

According to V. Arsenyev and V. Zablotsky, legal 
knowledge in the field of criminology, used as special 
during examinations, as well as legal knowledge 
in certain special areas (eg, rules of driving, safety, 
accounting), belong to the subject of relevant 
examinations – automotive, safety, accounting, etc. 
(Arsenev, & Zablotckii, 1986, pp. 4–5).

V. Kovalenko interprets special knowledge as 
«scientific and practical knowledge and skills that 
correspond to the current level of development of 
relevant areas of human activity (except for knowledge 
in the field of procedural and substantive law), are 

used (applied) in criminal investigations and criminal 
proceedings in order to assist the investigation or 
the court in gathering and examining evidence» 
(Kovalenko, 2007, p. 50).

P. Ishchenko proposes to introduce the term 
«forensic knowledge and skills», which, in a broad 
sense, is, comments V. Kovalenko, «knowledge and 
skills suitable for identifying, consolidating, extracting 
and examining evidence» (Kovalenko, 2007, p. 51). 
This position, in our opinion, is quite correct, because 
it best corresponds to the essence of the activities of 
a forensic specialist as an official who possesses and 
uses forensic knowledge on a professional level –  
«information system (information, data) about 
the level of knowledge, i. e the initial principles, 
theories of concepts, categories, results, experiments, 
conclusions, methods, tools and recommendations 
that are used as tools of forensic science to investigate 
and prevent crimes» (Alieksieiev et al., 2015, p. 16).

However, practice shows that due to a certain 
uncertainty of the specialist's responsibility, the forensic 
specialist, participating in investigative (search) 
actions, is actually limited to the simplest means of 
fixing the scene, and the complex work of a group of 
specialists is almost non-existent, which negatively 
affects motivation its activities. At the same time, warns  
A. Patyk, «an important factor in reducing the 
quality of work of a specialist is the unpredictability 
of responsibility for the quality of work performed» 
(Patyk, 2017, p. 137).

The legislator did not specify the obligatory 
participation of a specialist (forensic specialist) in 
investigative actions.

At the same time, timely involvement in the 
investigation (search) of specialists – specialists of 
different specializations and with different work 
experience helps to increase the level of efficiency 
of technical and forensic support for detection and 
investigation of criminal offenses, because, reminds 
V. Yaremchuk, «see nothing, there the specialist will 
notice what will lead to the solution of the crime» 
(Yaremchuk, 2014, p. 5).

Let us illustrate the above with an example from 
the practice of previous years.

On March 10, in the premises of a private house 
in one of the cities of Luhansk region, the postal 
worker found two corpses of retired owners G. and B. 
During the inspection of the scene, investigators found 
that the front door and the doorframe at the place of 
attachment of the bar are damaged faults, which could 
be formed because of knocking out the overhead lock, 
which according to the available signs was locked inside 
the room. The bodies of G. and B. with numerous stab 
wounds lay on the floor on opposite sides of the kitchen 
table, served with utensils with food and drink. The 
order of things was significantly violated.
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Reconstruction of the crime scene (possible way of 
entering the house, availability and quantity of utensils 
with food and drinks placed on the table, condition of 
the victims' clothes, as well as the general picture of the 
scene) allowed members of the investigative task force 
to put forward an initial version of the murder using 
bladed weapons for selfish motives at a time when the 
victims of G. and B. both celebrated March 8.

Due to the gravity and resonance of the criminal 
offense, several forensic specialists of the HNP were 
involved in the inspection of the scene, together with 
them, the investigator determined the boundaries and 
procedure of the inspection, found out the sequence of 
detection and fixation of trace information etc.

The forensic specialist, who performed the drawing 
of the schematic plan of the premises, acquired special 
knowledge in the field of forensic technology while 
studying in a higher education institution with specific 
training conditions of the Ministry of Internal Affairs 
of Ukraine. He qualifiedly depicted in the plan the 
spatial orientation of the interior of the room, in the 
appendix to the plan clearly marked their dimensional 
characteristics and location. Together with a specialist 
in the field of forensic medicine, he also measured the 
bodies of the victims and their individual parts and 
entered information into the plan. Focused schematically 
on the details of the placement of cutlery on the table, 
drawing the investigator's attention to the fact that their 
mutual placement does not correspond to the overall 
picture of the scene.

Then the analysis of the collected material was 
made, versions on the circumstances of the criminal 
offense were put forward, forensic examinations were 
appointed, other investigative (search) actions were 
carried out. However, the killer could not be identified.

The forensic specialist, after a more detailed study 
of the materials of the criminal proceedings (protocol 
of the scene, illustrative tables, videos and schematic 
plan of the room) once again focused the investigator's 
attention on the location of utensils, including two 
tablespoons lying almost in the middle of a rectangular 
table, handles which were connected and directed to the 
same edge, and the scoops were separated, forming a 
figure that conditionally resembled the letter «V».

Based on the location of spoons on the table and 
the placement of corpses, based on the data specified in 
the plan, a model of the circumstances of the crime was 
built. Due to this, it was found that in a sitting position 
G. and B. could not reach for the spoons, and put the 
spoons on the table in that place, given the dimensional 
characteristics of the hands of the victims, could only G., 
which caused motivated misunderstandings about the 
actions of sub object that served the table.

According to the results of forensic examinations, it 
was established that there was no food on the table in the 
stomachs of the victims, no traces of papillary samples 

of the victims were found on the contact surfaces of the 
dishes, which once again called into question the fact 
that they celebrated March 8.

Thus, the use of methods of reconstruction, 
modeling, induction and deduction in the process of 
studying the materials collected during the inspection 
of the scene, in particular the schematic plan of the 
room, led to the conclusion of a possible imitation of the 
murder (celebration of G. and B. March 8) to distort 
the notion of the time of the commission of the criminal 
offense and its circumstances, which also served as a 
reason to put forward a reasonable version that the 
murder may involve persons close to the victims, or even 
relatives who understood that they would be the first to 
fall in the field of view of law enforcement agencies.

During further investigative (search) actions, 
the staff of the investigative task force of the GUNP in 
Luhansk region found that this criminal offense was 
carefully planned and committed by the granddaughter 
of the victims together with her husband on the morning 
of March 7. She imitated a way to break into a house, set 
a table and scatter things in order to mislead investigators 
about the time and subject of its commission and to 
avoid criminal liability. After all, for this purpose from 
the evening of 7 to the morning of March 9, she and her 
husband were with friends elsewhere, providing an alibi.

During the investigative experiment, the suspect 
completely recreated the circumstances of the criminal 
offense and the location of the dishes on the table, 
placing the spoons in the same way as they were found 
and recorded when the scene was inspected (see Fig.).

The given example of construction of motivated 
versions with observance of system consistent 
scientific-methodical approach to research of materials 
of criminal proceedings collected during inspection of 
a scene with involvement of group of criminologists 
and use of special knowledge, which they possess, 
in a complex with check of traces on criminological 
records, testifies the effectiveness and prospects 
of such a position and not only for the detection, 
recording and retrieval of trace information, but also 
for the investigation of criminal offenses in general. 
«The interpretation of the use of special knowledge 
solely by obtaining evidence significantly narrows the 
scope of their application, as it ignores operational 
and investigative activities and other non-procedural 

Fig. Schematic plan of part of the room – the scene
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forms of application of special knowledge developed 
by forensic science» (Moisieiev, 2014, p. 196).

This raises the issue of improving and maintaining 
the appropriate level of professionalism – «for scientific 
and methodological support of the forensic specialist, 
the latter must have the characteristics of crimes, which 
are reflected in the relevant forensic characteristics of 
the crime» (Bondar, 2008, p. 12). That is, the forensic 
specialist must clearly know what material changes in 
the situation are characteristic of each specific type 
of crime in order to draw the investigator's attention 
to it. And given the development of scientific and 
technological progress, as well as constant changes 
in the criminogenic situation, the forensic specialist 
must constantly improve their professional level, 
given the current capabilities of forensic and forensic 
support of criminal proceedings (Mousseau, Baechler, 
& Crispino, 2019; Crispino, Mousseau, Baechler, 
Delémont, Roux, & Ribaux, 2021). After all, the results 
of expert research largely depend on the quality of 
work of a forensic specialist at the scene.

Therefore, it seems that it is time to develop a 
mechanism for regulating the activities of a forensic 
specialist, aimed at increasing the professional 
motivation for the effectiveness of the use of 
special knowledge and skills, proper technical and 
forensic support of criminal proceedings. This 
will be facilitated, in particular, by generalization 
and publication of positive experience of practical 
activity of criminologists in professional scientific 
and practical collections, in collections of scientific 
works, at thematic conferences, seminars, round 
tables, etc., creation of textbooks, manuals on use of 
modern forensic techniques, recommendations. On 
the sequence of actions during the participation in the 
review of the scene, including the use of forensic tools, 
with vivid examples of the use of special knowledge 
and skills.

Improving measures to control the effectiveness of 
forensic specialists involved in the review of the scene 
requires a systematic transformation of approaches 
to the separation of its basic components. After all, 
only after the appointment and conduct of a forensic 
examination and acquaintance with the opinion of a 
forensic expert and the results of verification of trace 
information on forensic records, the investigator can 
provide some assessment of the forensic specialist 
during the inspection. Although, it seems, the 
effectiveness of such control is somewhat debatable.

Therefore, in view of the above, to increase the 
level of forensic knowledge of forensic specialists and 
effective control over the results of their activities, it is 
proposed:

to initiate at the legislative level the distinction 
between the concepts of «specialist» and «specialist-
criminologist» as separate subjects of the criminal 

process and to clearly define their rights and 
responsibilities;

to initiate a mechanism of acquainting forensic 
specialists with the main provisions of forensic 
methods used by forensic experts, the possibilities of 
laboratory research methods, reviews (examples) of 
positive practice of forensic specialists in identifying 
trace information, application of forensic techniques, 
as well as in criminal law in general and their 
prevention etc;

to regulate the procedure for the functioning 
of commissions and the procedure for checking the 
level of professional knowledge and practical skills of 
forensic specialists in order to periodically confirm 
their qualification «forensic specialist»;

at HNP or on the basis of higher education 
institutions with specific training conditions that 
provide training for the Ministry of Internal Affairs of 
Ukraine and the National Police of Ukraine, to create 
forensic training grounds (if necessary or additionally) 
for practical training with forensic specialists to 
test practical skills in within the limits of advanced 
training, attestation and confirmation of qualification 
«forensic specialist».

Scientific novelty
The need to distinguish at the legislative level 

between the concepts of «specialist» and «specialist-
criminologist», to define the tasks, define the functions 
and powers, competencies of a specialist-criminologist 
as a participant in criminal proceedings, which is carried 
out under the guidance and control of the investigator. 
At the same time provide for the development of a 
mechanism for regulating the activities of forensic 
specialists, aimed at increasing professional motivation 
for the effectiveness of special knowledge and skills, 
proper forensic support of criminal proceedings, 
and procedures for checking the level of professional 
knowledge and practical skills to periodically confirm 
the qualification «forensic specialist». 

Conclusions
1. As a result of the study it should be stated 

that the concept and essence of the term «special 
knowledge» is not interpreted at the legislative level, 
there is a lack of consensus among scientists. The term 
«forensic knowledge» also provokes some discussions, 
although it seems to correspond most to the essence 
of the activity of a forensic specialist as an official who 
possesses and uses such knowledge on a professional 
level. There is a lack of unanimity o the forms of 
use of special knowledge. However, in the context 
of our study, it is first necessary to talk about such 
procedural forms as the participation of a specialist 
(forensic specialist) in criminal proceedings. At the 
same time, we believe that the main forms of using 
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special knowledge include consultations of forensic 
specialists. The integrated application of the outlined 
forms will ensure the objectivity, completeness and 
comprehensiveness of the pre-trial investigation.

2. The directions of development of the 
mechanism of regulation of activity of the specialist-
criminologist directed on increase of professional 
motivation of efficiency of use of special knowledge 
and skills, proper technical-criminological support 
of criminal proceedings (it will be promoted by 
generalization and publication of positive experience 
of practical activity, in collections of scientific works, 
at thematic conferences, seminars, round tables etc, 
creation of textbooks, manuals on the use of modern 

forensic techniques, development of guidelines for 
the sequence of actions during participation in the 
review of the scene, including the use of forensic tools, 
with guidance vivid examples of the use of special 
knowledge and skills).

3. In the process of presenting the main material, 
some practical recommendations are provided 
to ensure the participation of a forensic specialist 
in criminal proceedings at the stage of pre-trial 
investigation and proposals for the introduction of 
organizational and legal bases for determining the 
procedure for obtaining and confirming qualification 
«forensic specialist», taking measures to control the 
effectiveness of its activities.
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ЗАБЕЗПЕЧЕННЯ УЧАСТІ СПЕЦІАЛІСТА-КРИМІНАЛІСТА
В КРИМІНАЛЬНОМУ СУДОЧИНСТВІ НА СТАДІЇ ДОСУДОВОГО 

РОЗСЛІДУВАННЯ: ПРОЦЕСУАЛЬНІ ТА ОРГАНІЗАЦІЙНІ АСПЕКТИ

Метою статті є розроблення теоретичних положень і наукове обґрунтування в процесуальному та 
організаційному контексті практичних рекомендацій щодо забезпечення участі спеціаліста-криміналіста 
в кримінальному судочинстві на стадії досудового розслідування. Методологія. Достовірність отриманих 
результатів і висновків забезпечено застосуванням загальнонаукових і спеціальних методів наукового пі-
знання. Зокрема, аналіз, синтез, узагальнення дозволили докладно вивчити нормативну базу щодо напряму 
дослідження. Метод наукової абстракції сприяв формулюванню позиції щодо змісту діяльності спеціаліс-
та-криміналіста із застосування спеціальних знань і техніко-криміналістичних засобів, доцільності внесення 
змін до законодавства України щодо розмежування понять «спеціаліст» і «спеціаліст-криміналіст». Наукова 
новизна. Обґрунтовано необхідність на законодавчому рівні розмежувати поняття «спеціаліст» і «спеціа-
ліст-криміналіст», окреслити завдання, визначити функції і повноваження, компетенції спеціаліста-криміна-
ліста як учасника кримінального провадження, діяльність якого здійснюється під керівництвом і контролем 
слідчого. При цьому передбачити розроблення механізму регулювання діяльності спеціаліста-криміналіс-
та, спрямованої на підвищення професійної мотивації результативності використання спеціальних знань і 
навичок, належного техніко-криміналістичного супроводження кримінального провадження і процедури 
перевірки рівня фахових знань та практичних навичок із метою періодичного підтвердження кваліфікації 
«спеціаліст-криміналіст». Висновки. У результаті дослідження констатовано, що поняття і сутність терміна 
«спеціальні знання» на законодавчому рівні не витлумачені, бракує спільної думки щодо цього й серед на-
уковців. Викликає певні дискусії і термін «криміналістичні знання», хоча, убачається, найбільше відповідає 
суті діяльності спеціаліста-криміналіста як посадової особи, що володіє й на професійному рівні використо-
вує такі знання. Бракує одностайності й щодо форм використання спеціальних знань. Проте, в контексті 
нашого дослідження, насамперед варто говорити про такі процесуальні форми, як участь спеціаліста (спеці-
аліста-криміналіста) у кримінальному провадженні. При цьому, вважаємо, до основних форм використання 
спеціальних знань належать консультації спеціалістів-криміналістів. Комплексне застосування окреслених 
форм забезпечить об’єктивність, повноту і всебічність досудового розслідування. Окреслено напрями розро-
блення механізму регулювання діяльності спеціаліста-криміналіста, спрямованої на підвищення професійної 
мотивації результативності використання спеціальних знань і навичок, належного техніко-криміналістично-
го супроводження кримінального провадження. Надано деякі практичні рекомендації щодо забезпечення 
участі спеціаліста-криміналіста в кримінальному судочинстві на стадії досудового розслідування і пропо-
зиції щодо запровадження організаційно-правових засад визначення порядку отримання та підтвердження 
кваліфікації «спеціаліст-криміналіст», вжиття заходів контролю за результативністю його діяльності.

Ключові слова: спеціаліст; спеціаліст-криміналіст; спеціальні знання; криміналістичні знання; підго-
товка спеціаліста-криміналіста; професійна мотивація результативності використання спеціальних знань і 
навичок; мотивація професійного розвитку спеціаліста-криміналіста; компетенції спеціаліста-криміналіста.
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ОБЕСПЕЧЕНИЕ УЧАСТИЯ СПЕЦИАЛИСТА-КРИМИНАЛИСТА  
В УГОЛОВНОМ СУДОПРОИЗВОДСТВЕ НА СТАДИИ  

ДОСУДЕБНОГО РАССЛЕДОВАНИЯ: ПРОЦЕССУАЛЬНЫЕ  
И ОРГАНИЗАЦИОННЫЕ АСПЕКТЫ

Целью статьи является разработка теоретических положений и научное обоснование в процессуальном 
и организационном контексте практических рекомендаций по обеспечению участия специалиста-кримина-
листа в уголовном судопроизводстве на стадии предварительного расследования. Методология. Достовер-
ность полученных результатов и выводов обеспечена применением общенаучных и специальных методов 
научного познания. В частности, анализ, синтез, обобщение позволили подробно изучить нормативную 
базу относительно направления исследования, метод научной абстракции способствовал формулированию 
позиции относительно содержания деятельности специалиста-криминалиста по применению специальных 
знаний и технико-криминалистических средств, целесообразности внесения изменений в законодательство 
Украины относительно разграничения понятий «специалист» и «специалист-криминалист». Научная новиз­
на. Обоснована необходимость на законодательном уровне разграничить понятия «специалист» и «специа-
лист-криминалист», определить задачи, функции и полномочия, компетенции специалиста-криминалиста 
как участника уголовного судопроизводства, деятельность которого осуществляется под руководством и 
контролем следователя. При этом предусмотреть разработку механизма регулирования деятельности специ-
алиста-криминалиста, направленной на повышение профессиональной мотивации результативности ис-
пользования специальных знаний и навыков, надлежащего технико-криминалистического сопровождения 
уголовного производства и процедуры проверки уровня профессиональных знаний и практических навыков 
в целях периодического подтверждения квалификации «специалист-криминалист». Выводы. В результате 
исследования констатировано, что понятие и сущность термина «специальные знания» на законодательном 
уровне не истолкованы, отсутствует единое мнение в этом плане и среди ученых. Вызывает определенные 
дискуссии и термин «криминалистические знания», хотя, думается, наиболее соответствует сути деятель-
ности специалиста-криминалиста как должностного лица, обладающего и на профессиональном уровне 
использующего такие знания. Нет единодушия и относительно форм использования специальных знаний. 
Однако в контексте нашего исследования прежде всего стоит говорить о таких процессуальных формах, как 
участие специалиста (специалиста-криминалиста) в уголовном производстве. При этом, с нашей точки зре-
ния, к основным формам использования специальных знаний относятся и консультации специалистов-кри-
миналистов. Комплексное применение этих форм обеспечит объективность, полноту и всесторонность 
предварительного расследования. Определены направления разработки механизма регулирования деятель-
ности специалиста-криминалиста, направленной на повышение профессиональной мотивации результатив-
ности использования специальных знаний и навыков, надлежащего технико-криминалистического сопро-
вождения уголовного производства. Представлены некоторые практические рекомендации по обеспечению 
участия специалиста-криминалиста в уголовном судопроизводстве на стадии предварительного расследова-
ния и предложения по разработке организационно-правовых основ определения порядка получения и под-
тверждения квалификации «специалист-криминалист», принятию мер контроля за результативностью его 
деятельности. 
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