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KPUMIHAJIbHO-BUKOHABYI EJIEMEHTH
BIKTUMOJIOT'TYHOI'O 3AIIOBITAHHSA 3JIOYNHAM

VY crarTi po3nISHYTO OCHOBHI €JIEMEHTH BIKTHMOJIOTIYHOTO 3aroOiraHHs 3704H-HaM B
YCTaHOBAaX BUKOHAHHS MOKapaHb. 3M1MCHEHO KPUMIHOJIOTIYHUN aHaJi3 3J0YMHHOCTI B ycTa-
HOBaX BUKOHAHHS [10OKapaHb, HA OCHOBI 4OT0 BU3HAYEHO T'OJIOBHI €JIEMEHTU BIKTUMOJIOTTYHO-
rO 3ano0iraHHs Ta HaJlaHa X XapaKTepPHCTHKA. 3aporOHOBAHO BHECTH 3MiHU JI0 HOPMATHB-
HO-TIPABOBHUX aKTiB 13 MUTaHb OXOPOHU, HANIsAAY, OE3IEKU Ta 3a00IraHHs 37I0YMHAM, @ TAKOXK
3aX0X BIKTUMOJIOITYHOTO 3a100iraHHs B yCTAaHOBAaX BUKOHAHHS I1OKAPaHb.

Knrouogi cnosa: sixmumuicmo, iKmumizayis, 3acy0nceHuil, 8IKMUMOLOSIUHI 3aX00u 3a-
nobizanus, ycmano8a UKOHAHHA NOKAPAHb.

B crarpe paccMOTpeHbBI OCHOBHBIE 3JIEMEHTHI BUKTUMOJIOTHYECKOTO IPEIyHpek-ICHUs
MPECTYIUICHUN B YUIPEXKISHUSIX UCTIONHEHNS Haka3zaHui. OCyIIecTBIeH KpUMUHOIOTHIECKHI
aHaJIU3 MPECTYIMHOCTH B YUPEXKICHUAX UCTIOJIHEHHUS HAKAa3aHUI, HA OCHOBE YE€ro OINpe/esICHbI
IJIaBHBIE 3JIEMEHTHI BUKTUMOJIOTHYECKOTO MTPEOTBPAILEHHS U ITPEIOCTaBlIeHA UX XapaKTepH-
cruka. [Ipeuiaraercsi BHECTH M3MEHEHHs B HOPMaTHBHO-IIPABOBBIE aKTHI IO BOIIPOCAM OXpa-
HBI, HaJ130pa, OE30MaCHOCTH U NPEIOTBPALICHHUS TPECTYIUICHUH, a TAK)KE MEPbl BUKTUMOJIO-
THYECKOTO MPEAOTBPAILCHHS B YUPEKICHUAX UCTIOJIHEHHS HaKa3aHUH.

Knioueevie cnosa: suxmumnocms, GUKMUMU3AYUSL, OCYIHCOCHHUIN, BUKIMUMOTIOSUYECKUE
Meponpusmust no npedomepaweHuIo, yupeicoenue UCNONHeHUs HAKA3AHUIL.

The main elements of victimological prevention of crimes in penitentiary institutions are
studied in the article. Criminological analysis of crimes in penitentiary institutions has been
made and on its basis the main elements of victimological prevention are determined and their
characteristics are provided. The author suggests to amend the regulatory legal acts on protec-
tion, supervision, safety and prevention of crimes, as well as to take victimological measures
of prevention in penitentiary institutions.

Key words: victimity, victimization, convict, victimological measures of prevention,
penitentiary institution.

Betyn. Y Bcix cdepax mpaBoBOrO PeryimOBaHHsI, BKIFOYAIOUX i BUKOHAHHS KPUMiHABHUX ITOKapaHb,
MaroTh Ha0yTH PO3BUTKY i KOHKpETH3allil QyHIaMEHTAIbHI KOHCTUTYIIHHI MPUHIINTIH, HA SIKUX TPYHTYHOThCS
B32€MOBIJTHOCHHU MIX IPABOBOIO JIEPKaBOIO i 0COOOI0: BEPXOBEHCTBO TIpaBa Ta IPAaBOBOTO 3aKOHY i CYBOpE
HiAIOPSIKYBAHHS [IPaBy ALSUIbHOCTI BCIX JeP:KaBHUX OPraHiB 1 10Ca0BUX 0C10, 0OMEXEHICTb 1 I11[3aKOHHICTh
JICPIKaBHOT BIIA/IN; HEBII'€MHICTh, HEMOPYIIHICTh 1 HEOTOPKAHHICTh MpaB 1 cBOOO 0COOM; B3a€MHA BI/IMOBI-
JATIBHICTB JiepkaBu Ta ocoOu. Lli monoxeHHs: HaOyBarOTh 0COOIMBOIO 3HAYEHHS B JIiSUILHOCTI MiJI Yac BUKO-
HaHHs KPUMIHAJIbHUX [10KapaHb y BUNIAI 1030aBICHHS BOMI, OCKUIBKY TaKi IOKapaHHs 3A1HCHIOIOTHCS 32 ic-
TOTHOTO OOMEKEHHSI IpaB IPOMa/ITHAHA i 3aCTOCYBaHHS 10 HOTO 3aXOJIiB IeprkaBHOT mpumycoBocTi [1, ¢. 1].

Harenep BikTHMOIIOTriuHE 3am00iraHHs 3JI0YMHAM € IPEIMETOM JOCIiKEHHS TaKUX HAyKOBLIB, SIK
O.M. Jlxyxa, A.O. Ixyxa, .M. Jlanpmmn, JI.M. laBunenko, A.I1. 3akamoxk, A.®. 3enincekuii, B.f. Pu-
Oanbebka, 1.1, Kaprenp, B.€. Ksamuc, B.I1. Konosanos, O.I". Kon6, 1.0. Kon6, H.®. Kysuenosa, O.M. JluT-
BUHOB, [.M. MinbkoBchkHii, €. M. Moicees, B.O. Tymsixos, B.C. YctiHoB Ta iHMIIi.

IMocranoBka 3aB1aHHsA. MeTa CTaTTi — JOCHIAUTH OCHOBHI €1€MEHTH BIKTUMOJIOTIYHOTO 3a100iraHHs
37I0YMHaM B YCTAHOBAX BUKOHAHHS IOKapaHb. JJOCATHEHHSI METH 3a0e311euyeThesl BUKOHAHHSIM TaKHX 3aBIaHb!

— 3MiCHUTH KPUMIHOJIOTTYHMI aHAaJIi3 3JI0YMHHOCTI B yCTAaHOBAX BUKOHAHHS ITOKAPAHb;

— BU3HAYHTH TOJIOBHI €JIEMEHTH BIKTUMOJIOTTYHOTO 3aM00IraHHs Ta 0XapaKTepH3yBaTH 1X;

— 3aMpOIOHYBATH 3MiHH J0 HOPMATHBHO-TIPABOBUX aKTiB i3 MUTaHh OXOPOHHU, HADIISY, OC3MEeKH Ta
3an00iraHHs 3JJ04MHAM B YCTAaHOBaX BUKOHAHHS OKapaHb.
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Pesynbrarn pocaimkenns. [llopiuHo ocoOu, siki BiAOyBarOTh MOKapaHHs, 30Kpema, MOB’s3aHi 3
1030aBJIEHHAM BOJi, CTAIOTh JKEPTBAMU 3JIOYMHHHX IOCSTaHb i3 OOKy K IHIIMX 3aCyIPKeHHUX, TaK 1 mep-
COHaJly BUIIPABHUX KOJIOHiM. 3a3HaueHe CIpUYMHEHE THUM, IO AOCI Hi Ha NPaBOBOMY, Hi Ha IPAKTUYHOMY
PIBHSIX HE CTBOPEHO peajJbHUX I'apaHTiii 0cOOMCTOl Oe3MeKn 3aCy/PKCHHX ITiJ] Yyac BiOyBaHHS MOKapaHHS.
Cranom Ha 2016 p. y chepi ynpasninus JlepxaBHOT KpUMiHAIbHO-BUKOHABYO1 CiIyxk01 Ykpainu nepedyBano
148 ycranos 1 589 nminpo3ainiB KpuMiHanbHO-BUKOHaBYOI iHcnekuii. KpiM Toro, 29 ycraHOB po3TalloBaHO
Ha TepuTopii JloHepKkoi Ta JIyranchKkoi 001acTei, 1110 THMYACOBO HE KOHTPOIOETHCS YKPATHCHKOIO BIAJIOF0.

B ycranoBax BUKOHAHHS IOKapaHb 1 CIiIYMX 130JSTOPAxX, PO3TALIOBAHUX HA TEPUTOPIi, IO KOHTPO-
JIIO€ThCSL YKPAiHCBKOIO BJIaJ0I0, TPUMAETHCS Beboro 60 771 ocoba [2].

CTpyKTypa 3II0YHHIB, fKi BYMHEHO CTOCOBHO 3aCy[’KCHHX B YCTAaHOBaX BHUKOHAHHS IOKapaHb,
HE 3MiHIOETBCs. 30Kkpema, skmo y 2007 p. 3apeectpoBano 411 3510uuHiIB, JBa 3 SKHX 32 O3HaKaMH 4. |
cT. 122 KpuminansHoro kozaekcy (fani — KK) Ykpainu «YMuCHE cepelHbOI TSKKOCTI TieCHE YIIKOPKEHHS
(0,7% y cTpykTypi Beix 37m0unHIB) Ta oquH 3a 4. 1 cT. 121 KK Ykpainu «YMHCHE TSDKKE TilIeCHE YIIKODKEeH-
H» [3, ¢. 2], To y 2012 p. BunHeHO 406 37104MHIB, Y TOMY YHCHI II’ATh, TIOB’3aHUX 13 MOCSTAHHSIM Ha )KUTTS
1 3710pOB’s 3aCY/UKEHUX B YCTAHOBAaX BUKOHAHHs MoKapassb [4, ¢. 3—4]. CyTTeBO HE 3MIHMIIMCS 11l TOKa3HUKH
ity 20142016 pp. [5].

HaiinommpeHimn 37104MHY, 3a SIKi 3aCyIPKEeHUH y)ke BinOyBae MOKapaHHS HA MOMEHT YUHHEHHs HO-
BOT'O 3JI0YMHY, TaKi: Kpaaixka — 8%; rpadix — 8%; po30iil — 25%; ymucne BoOuBcTBO — 17,5%); 3rBantyBaH-
a1 — 17,5%; yMUCHE TSDKKe TiJIeCHE YIIKO/DKeHHS — 8%; 37104MHH y cdepi 00iry HapkoTHYHUX 3ac00iB — 8%;
XyniranctBo — 8%.

VY cTpyKTypi 00’€KTa 3JI04MHY JKEPTBA € YYaCHUKOM OXOPOHIOBAHUX KPUMIHAIBHUM 3aKOHOM Cy-
CHUIBHUX BIJHOCHH, OJary, mpaBy Yd IHTEPECYy SKOTO 3JIOYMHOM 3arofisiHO IIKOAy abo CTBOPEHO 3arpo3y
3anofisiHHs Takoi. OOCTaBUHU, MMOB’A3aHi i3 KEPTBOIO 3JI0UYMHY, BUMHEHOTO 0C00010, sKa nepedyBae B ycTa-
HOBI BUKOHAHHS IIOKapaHb, — Li¢ TaKi CUTyalliliHi (He coliaibHi) (pakTopu Ha OOLI MOTEPILIOro, 3a SIKUX
YUHHIOETHCS CYCITIJIbHO HeOe3MeuHe NissHHsI Ta (Y1) HACTATh CYCIUIRHO HeOe3MeuHi Haciaku [6, ¢. 124].

KpumiHanbHO-BUKOHABYI €IEMEHTH BIKTUMOJIOTTYHOTO 3a1100iraHHs 3I04MHaM MICTATh TaKe:

1) >xepTBY 3/104MHY B YCTAaHOBaX BUKOHAHHS IIOKapaHb Ha TPbOX PIBHAX: a) IHAUBIAyalIbHOMY (O1U-
HUYHE); 0) CYKYyIHICTh KEPTB B OKPEMill yCTAaHOBI BUKOHAHHSI TIOKapaHb (0COOIUBE); B) CYKYITHICTh KEPTB
yci€el cucTeMH BUKOHAHHS KPUMiHAJIBHUX ITOKapaHb (3arajipHe);

2) MexXaHi3M 3JI0YMHHOI MOBEIHKH B MICIISIX 11030aBJIEHHS BOJI B aCHEKTi 10ro 3yMOBJICHOCTI SIKOCTSI-
MM JKepTBH 3JI0YMHY Ta B3a€MUHAMH 31 37TOYNHIICM;

3) HasIBHICTb BIKTUMOJIOTIYHOTO OTEHIIATy B yCTAHOBAX BUKOHAHHS IOKAPAHb, OTO POJIb Yy CUCTEMI
JIETEPMIHAHT 3JI0YMHHOCTI i MEXaHi3Mi 3JI04MHHOT TOBE/IIHKY;

4) opraHi3aliiftHO-IpaBOBI 3aca/iv, TAKTHYHI Ta METOIUYHI ITiXO/X JI0 TIPOBEACHHS BIKTUMOJIOTIYHO-
ro 3amo0iraHHs B yCTAaHOBAX BUKOHAHHS IIOKapaHb.

[Tix yac xapaKTepUCTHKH MEXaHI3My 3JI0YMHHOI IMOBEIIHKM B MiCLSX 11030aBJIEHHS BOJII B aCIEKTi
HOro 3yMOBIICHOCTI SIKOCTSIMH JKEPTBH 3JIOYMHY Ta B3a€EMHUHAMH 31 3JIOUMHIIEM BapTO JOCIIKYBaTH TaKi
CKJIAJIOB1 €JIEMEHTH:!

a) BIKTUMOJIOTiuHi (hakTOopH;

0) BIKTUMOJIOTIYHI CHTYAIIIT;

B) BIKTHMI3alIlilo;

') BIKTUMOJIOTIYHE 3a1100iraHHsI.

He MeHI BaxJTMBe 3HAYEHHSI I1i]] Yac pO3POOJICHHS Ta pealtizallii 3aX0/1iB BIKTUMOJIOTIYHOTO 3a1o0i-
TaHHS 3710YMHAM B YCTaHOBaX BUKOHAHHS OKapaHb MAIOTh BIKTHMOJIOTTUHI CUTYyaii.

Bikrumonoriyna (iHoai 11 Ha3UBalOTh BIKTUMOICHHA) CUTYallisl — 116 HE TUIbKM KOHKPETHA YKUTTEBA
CHTYaIlisl, IKa CKIIaJa€ThCS MiJ{ 3HAYHUM BILUTHBOM IIEBHUX BIACTHBOCTEH! KepTBH, 1 MOBEMIHKH, a # HaBKO-
JIMILIHE CEPEIOBHIIIE, IO CIIPUSIE BUSABY LIUX BIKTUMHUX SKOCTEH 0COOH Ta BUKJIHKAE a00 «3a0X0UY€) 3I0UNH-
151 Ha BYNHEHHS 37104MHY [7, c. 33].

Otxe, MOXXHA BHOKPEMUTH MaKi Munu s#cepmes y Micysax no3oasients 6oii:

a) BUIIAJIKOBA JKEPTBA — 3aCYPKCHUIl CTae TaKUM YHACHioK 30iry oOcraBun (Oinbme Hik 70% y
CTPYKTYpI MOTEPIIINX B/ 37I0YMHY B YCTAaHOBaX BUKOHAHHS ITOKAPaHhb), IPH IIbOMY B3a€EMHHH, 1110 BHHHKIIH
MIX KEPTBOIO 1 3JI0YMHIIEM, HE 3aJIe)Kalld BiJl 11 BOJI Ta OaskaHHS,

0) >kepTBa 3 HE3HAUHUM CTyHeHeM pU3UKy (10 10% y cTpyKTypi NHOTEpHiiaNX Bif 310YMHY B YCTAHO-
BaX BUKOHAHHS IOKapaHb) — 3aCyMXKEHi, SIKi JKIIM 32 HOPMaJIbHUX AJsL BCIX 1HIIUX 0Ci0, KOTpi BiOyBaiu
MOKapaHHS B YCTAHOBAaX BUKOHAHHS MOKAPaHb, ()aKTOPIB PU3UKY 1 BIKTUMHICTb SKHX 3pOCIIa HerepenoaueHo
i/ BIJIMBOM KOHKPETHOI HECTIPUATIANBOI CUTYaii;

B) JKEPTBU 3 MiBUILICHUM CTYIIEHEM PU3UKY — 3aCyHXKEHi, SKi BOJIOIUIN HU3KO BIKTUMHUX BJIACTU-
BocTel (10 15% y cTpyKTypi 370YMHHOCTI B YCTaHOBaX BUKOHAHHS MTOKAPaHBb).

Jlo wie€l kareropii HajekaaIu ABa OCHOBHI BUIH XKEPTB 3JI0YMHIB B YCTAHOBaX BUKOHAHHS MOKapaHb:
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1) sxepTBU HEOOCPEIKHHX 3JIOUHMHIB — Y BUTIAJIKAX, KOJIK XapakTep poOOTH, IKy BOHH BUKOHYBaJIH, 200
TXHS MOBE/IHKA B MICIISIX 11030aBJICHHSI BOJII MaJlM BUIILY, HIJK 3BHUAiiHy, BIKTUMHICTb (0i0aioTekapi, 00iKoB-
i, Opuragupu cepes 3acyIKeHnX);

2) ’epTBU YMHCHHUX 3JIOYMHIB, COLIaJIbHUN CcTaTyC SKUX a00 pojib, KOTPY BOHU BiirpaBayiv, Maiu
iABUIIEHNH pU3HK (TIEPCOHA YCTAaHOB BUKOHAHHS [TOKAapaHb, MPALIBHUKH Cyy, IPOKYpaTypH i iHIINX mpa-
BOOXOPOHHUX OpraHiB), 800 y4aCHUKHU Oy/b-sIKUX KOHGIIKTHUX CUTYyaLiii;

T') JKEpPTBH 3 JIy’K€ BUCOKUM CTYIIEHEM PU3UKY — 3aCyIKeHi, MOPaJIbHO-IICHXOJIOTIYHA Ta COIliadbHa
nedopmartist SKuX He BiAPI3HAETHCS BiJ Cy0’ €KTIB 3710YMHY (WICHH 37T0YMHHHUX (HOPMYBaHb, SIKi BOPOTYIOTb;
3aCy[PKEHI 3 PI3HUM COLiaJIbHUM CTaTyCOM Y 3JI0YMHHIN iepapxii Tomo) (10 5% y cTpyKTypi HOTEpIiINX Bil
3JI0YMHY B YCTaHOBaX BHKOHAHHS MOKApPaHBb);

I') JTaTEHTHI JKePTBU — 3aCYIDKEHI, SIKI peanbHO MOCTPaXK AU BiJ] 37I0UUHY, aJle 3 HEBHUX NPUYMH L
(axT 3aJIUIIMBCS IPUXOBAHUM BiJ 0(iLiliHOrO 0OMIKY.

TakuMu B yMOBaxX MicCIlb T030aBICHHS BOJI, SIK MPABHJIO, € 3aCY/DKCHI 3 HAHHIKYUM CTATyCOM Y
3JI0YMHHIN iepapxii (Tak 3BaHi «IpUrHOONEHI»). KijbKicTh Takux oCi0 B yCTaHOBaX BUKOHAHHS IOKapaHb
craHoBUTH Maiixe 3% [8, c. 254].

OTxe, T BIKMUMOLOSTUHUMU CUMYAYIAMU 8 MICYSX NO30A6IEHHSL BOlL, U0 NOPOOANCYIONMb ADO 3YMOG-
J0I0Mb 3NOYUHHICTG 8 YCINAHOBAX GUKOHAHHS NOKAPAHb, 8aPMO PO3YMImMuU KOHKPEMMI JICUMMEST cumyayii, 6
AKI NOMPAnisioms HCepmeu 3N0YUHIE 8 YCMAHO8AX BUKOHAHHA NOKAPAHY | CLIOYUX i301AMopax nio eniueom
NeSHUX THOUBIOYANLHUX 61ACTNUBOCHIEl, d MAKONC 6NIUE HA YUX OCIO HABKOMUWHBLO2O Cepedosulyd, THILUX
3ACYOAHCEHUX, NEPCOHATY YCMAHO8 BUKOHANHS NOKAPAHb | CIOUUX [307IAMOPI8, IHUWUX 0CIO, WO CAPUSE BUABY
BIKMUMHOI NOBEQIHKU KOHKPEMHOI Hcepmeu 304Uy 6 Micysax nosbasnenus éoui [9, c. 73].

SIBuiem, 1o 0e3nocepeHbO CTOCYEThCs (OPMYBaHHS Ta peatizallil 3JIOYMHHOT MOBEIHKH B Mic-
LSIX TI030aBJIEHHS BOJI, € BIKTUMIi3alid. Sk moKa3aau pe3ynbTaTH AOCIiIKEHHS, 1 Ha IHOUBIAyaJIbHOMY, 1 Ha
MacOBHUX PIBHSAX CKJIaJHUKaMU HPOLECY, YHACIIIOK SKOTO 3 SBJIAIOTHCS BIKTUMHI OCOOM UM CTalOTh HUMHU
B MICIISIX 1M030aBJICHHS BOJI, SIKI HEXTYIOTh CBO€K OE3IEKOI0, 3aKOHHUMHU 1HTEpecaMu, CBOOOOI0 TOIIIO, €
NIeBHI COLiaJIbHI Ta MCUXOJOTiYHI YMHHUKH. ToOTO mpouec HaOyTTS BIKTUMHOCTI MiKOPSIETHCS 3aKOHY Jie-
TepMiHallii, a caMe 3aBJIIKU HasBHOCTI Pi3HUX 3a IPUPOJIOI0 CYCIIIbHUX 1 ICUXOIOTIYHUX YHHHUKIB BUHUKAE
MOTEHIIHA BIKTUMHICTB, SIKa B YMOBAaX iCHYBaHHSI 3I0YMHHOCTI PEai3yeThCs IiJ] Yac YUUHCHHS 3JI0YHHY.

Bonnouac, six 3a3na4aiors O.M. [Ixxyska it A.B. Kupuitox, BIKTUMHICTb y MicLIsIX 1030aBIE€HHS BOJI €
HE OKPEMO B35TOI0 0COOMCTOIO BIACTHBICTIO, PUCOIO 3aCY/DKEHOT0 UM 1HIIOT 0cO0H (11l KOMIIOHEHTH € CKJIa/I-
HUKaMH), a XapaKTePUCTUKOIO:

a) MOBEAIHKY OKpeMOi 0coOH (KoM IHAMBIZ y MEBHUX CUTYaLisX CBOIMH JIisIMU CTaBUTH ceOe B He-
Oe3IeyHe CTAaHOBUIIIE SKEPTBU 3JI0UUHY);

0) misutbHOCTI [lepaBHOT KpUMIHAIBHO-BUKOHABUOT Ci1y:x0u (T1 migpo3/iiiB 1 MocagoBUX OCi0) sK
crenudivHol CMIIBHOTH JIONeH, 00’ €qHAHUX OAHIEI0 METOIO 1 3aBAAHHAMH 1070 OOPOTHOU 31 3TOUMHHICTIO
B MicIsix mo36asienns Boii [ 10, ¢. 202-203].

Ipu 11bOMY BIKTUMHHMH € JIMIIIE Ti JIii, SKi BiIPI3HSAIOTHCS Bifl COIIaIbHO-TIPABOMIPHOT TIOBE/TIHKH TTi/I-
BUIIECHOIO HIMOBIPHICTIO BUNHEHHSI 3/I0YMHY CaMe 11010 Ha3BaHNX MPEJCTaBHUKIB IIUX CHeUU(IYHUX BIJHOCHH.

OTxe, K npaBuwiIbHO BcTaHOBUB JI.B. PiBmaH, mig yac BUBYEHHS iHAMBITYalbHOI 3JJOYMHHOI MTOBE-
JIHKHM B MICISX 1T030aBJICHHS BOJI MMOBIPHHI MOTEPIIMNA CTAHOBUTD IHTEPEC JIJIsl MaOYTHHOTO 3JIOUHHIIS
TI€I0 MipOIO, SKOK HOro MOBE/IIHKA BIMCYEThCS B MO0 3JI0YMHY Ta Hece B co0i 3apsia KPUMIHOTCHHOCTI.
Kpim Toro, sk 3ayBaxxunu O.M. [Dxyxa Ta €. M. MoiceeB, 3a Takoro HiJIXoxy MO>XKHa BU3HAYUTU TEHIEHLILIO
JI0 3BOPOTHO-TTPOTIOPIIIHHOI 3aJIC)KHOCTI Y B3a€MOJIIi: HACKIJIBKH OiJIbIII 3HAUHA HETaTHBHA POJIb MOBEIIHKH
MOTEPIITOro y BAHUKHEHH] 3JI04MHY, HACTIIKH MCHII IHTEHCHUBHOIO € QHTUCOIialbHa OPi€HTALlis 0COOUCTO-
cTi 310ynHLA cepen 3acymkenux [11, c. 33].

BIiKTUMHICTB y MICIISIX 1T030aBJICHHS BOJII BU3HAYAETHCS (DAKTOPOM HASBHOCTI B 3aCY/PKCHOTO TICB-
HOTO COL{aIbHOTO, y TOMY YUCIi HEGOPMATILHOTO (3 OIISAY Ha ICHYBaHHS TAKOTO SIBUIIA, K 3JOYMHHA CY0-
KyJbTypa), CTaTycy a0 BUKOHAHHSM COLiaJIbHUX pOJiell, TOOTO 11 Ti MOMEHTH, 110 CTOCYIOTHCS BIKTUMHOCTI
COIIIaJIbHO-TTPABOBOT TIPUPO/IHM MOKAPAHHS Y BUIIISAI M030aBICHHS BOJII, HOTO CKJIaIOBUX €JIEMEHTIB i CITiJIb-
HOTH 0¢i0, SIKOIO € YCTAaHOBM BUKOHAHHS IOKapaHsb i ciliqui 13011 TopH (1€ OAMH 13 €JIEMEHTIB BiKTUMi3awii B
yCTaHOBAaX BUKOHAHHS IIOKAPaHb 1 CILMYUX 130/19TOpax).

VY Hay1li po3pi3HSIOTh BIKTUMI3AI[0 HA IHAWBIyalbHOMY PiBHI BiJi KOHKPETHOTO 3JI0YMHY Ta BIKTH-
MI3allil0 Ha CTATHYHOMY DiBHI BiJl 3JI04MHHOCTI, & TAKOXK Ti€l ii YaCTHHM, 110 ICHY€E B MICISIX 1030aBICHHS
Boui [12, c. 304].

Y KpUMIHOJIOTIUHIH JiTepaTypi CKiIanack 0OIpyHTOBaHA MO3HMILis, 3TIIHO 3 SIKOKO JI0 BaXKITUBHX MTOKA3-
HUKIB 3JI0YMHHOCT] MaIOTh HaJIeXKaTH BC1 CYKYITHI HACHiAKHY, SKi HACTAJIH B pa3i BUNHEHHS 3I0YMHHUX il 32
TIeBHU Nepiof.

OTxe, IKmumizayiio 6 Micysx no30aeieHHst 60O 6APMO PO3YMIMU K CKAAOO8Y YACTIUHY NOHSIMMS
«OemepMIiHaHmMU 3N0YUHHOCIE 8 MICYAX NO30ABTIEHHS 60NILY, A MAKOXC I GIKMUMHI HACTIOKU [ npoyec nepe-
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TMBOPEHHS HA JHCEPMBY 3NOYUHY KOHKPEMHOT 0co0U (3aCy0diceH020, NpedcmasHuKa aoMinicmpayii yemanosu
BUKOHAHMSA NOKAPAHb MA THWUX 0Ci0) abo neenoi cninbHomu ni0oel (YCmaHogu GUKOHAHHA NOKAPAHL YU
cniovozo izonsamopa, JJepaircagnoi KpumMinanbHo-6UKOHAGUOT CIIYAHCOU 3a2aN0M, CYCRINbCMEA Ul 0epICABLL).

V 3B’s13Ky 3 UM Y XapaKTEPUCTHUIIl 37I0YMHHOCTI B MIiCIISIX TI030aBJICHHS BOJII BAPTO BU3HAYUTHU TAKY
BaXKJIMBY O3HAKY, SIK BIKTUMI3allisl Bifl 37I04MHHOCTI i1 yac BigOyBaHHS MOKapaHb, siKa niepenoadac, 1o 1e He
TUIBKU COLiaJIbHI HACII/KY, a i peanbHUl CyKyImHUI pe3yIbrar, TOOTO cyMa KiJIbKICHUX 1 SKICHHX XapaKTe-
PHUCTHK TIOTEPIUTUX Bij 370unHiB [13].

3HaHHS [UX XapaKTEPUCTHK TOPS] i3 TaHUMH PO 3JI0YHMHHICTh y MICLSX MO30aBICHHS BOJII Jal0Th
MOXJIUBICTh HE TUIBKM TOYHO BHM3HauaTH 00’€KTH 3amo0iraHHs 3JI04MHAM, BKJIIOYAIO4M 00’€KTH BIKTHMO-
JIOTIYHOTO 3aro0iraHHs, a # MPOrHO3yBaTH BIPOTIHICTh YYMHEHHSI 3JI0YMHIB 1010 KOHKPETHUX KATEropii
3aCy/DKCHUX Ta IHIIKX 0ci0 1 3 1X OOKy, 3[iiICHIOBATH BiIOBIAHY KIaCU(IKAIiIO KEPTB 3JI0YMHIB B YCTaHO-
BaX BHUKOHAHHS MOKapaHb. [Ipy 1bOMy 3a3HaucHa Kiacu(ikailis 3a 03HAKOK BIKTUMHOCTI SIK CITPOMOYKHOCTI
CHPUSTHHS 3JI0YMHHUM JIisIM, TOOTO HasIBHOCTI «BIKTUMOTCHHOI Aeopmartii», Moxke MaTH MiCIle Ha:

— ocobucricHomy ((iznuHOMY) piBHI, 110 Nependavyae CyKynHiCTh prEC 0COOM Ta Ti COIialIbHOTO CTa-
TyCy (CTaTHYHA XapaKTePUCTHKA PHC MOTEPIILIOTO i INHAMIUHA — POJIbOBA XapaKTEPHCTHKA ITiJ] 4ac B3a€EMO-
JIiT); BOHAa MOKe OYTH SIK MO3UTHBHOIO, TaK 1 HETaTUBHOIO;

— Ha COLIaJIbHOMY PiBHI, I¢ MO)KHA BHOKPEMHUTH TaKi O3HAKH:

a) «rpogeciiiHa BIKTUMHICTBY;

0) 6e30c000Ba BIKTHMHICTb;

B) BIKTUMHICTB SIK BJIACTHBICTB, III0 3yMOBJICHA BUKOHAHHSIM COLIIaJIbHUX (YHKIIiH, sIKa yTBOPIOE CIIe-
UQIYHI CTOCYHKH, SIKI CIIPUSIIOTH 3JIOYMHHINA MOBEIIHI B MICISIX TT030aBJICHHS BOJI.

Hocistmu npodeciiiHoi BIKTUMHOCTI B MiCIIsIX 1O30aBJICHHS BOJII € 3aCy/KEHI PI3HUX COLiaIbHUX
CTaTyCIiB y 3JIOYMHHIN 1€papXii (3 HAHWKYUM CTAaTyCOM (TakK 3BaHi «IPUTHOOJICHI») i 3 HAWBHUIIIUM CTaTyCOM
(«310Aii B 3aKOHI»)) Ta 0COOU cepesl EePCOHAy YCTaHOB BUKOHAHHS [IOKApaHb, IKi BCTYIAIOTh Y HECIYX-
00BI (1M03acTaTyTHi) CTOCYHKH 13 3aCy/DKCHUMHU. 32 JJAHUMH JICSIKUX JIOCIII/PKEHb, KIJIbKICTh TAKUX Cy0’€KTIB
HIOPIYHO 301IbIIY€eThCs 1 cTaHOBUTH 110 30 0cib [14, c. 284].

Jlo 6e30c000B01 BIKTUMHOCTI HaJeXaThb IOPUIMYHI 0COOU (YCTAaHOB BUKOHAHHS MOKapaHb, CILAYMX
i3011s1TOPiB, JlepkaBHOI KPUMIHAIBLHO-BUKOHABUOT CITy»KOH) 1 3arajioM CyCHUILCTBO i jepkaBa. 1o BIiKTH-
MHOCTI $IK BIIACTUBOCTI, 3yMOBJICHOT BUKOHAHHSIM COILIalIbHUX (YHKIiH, HaJIe)KaTh )KEPTBY BUKOHAHHSI CITY K-
60BHX 000B’s13KiB (II€PCOHAJ YCTAHOB BUKOHAHHS IIOKapaHb) 1 IpOMaJCbKUX 000B’I3KiB (3acylKeHi Opura-
JTUPH, OOJTIKOBIII, JIHIOBAJIbHI Ta 1HIIII).

OTXe, CYKYIHICTh Ha3BaHMX BJIIACTHMBOCTEH BIKTHMI3allil 3JJOYMHHOCTI HEOOXITHO BPaxOBYBATH SIK
«BIKTUMOJIOTIYHUM MOTEHI1a» MiJl 4ac opraHizauii BIKTUMOJIOTiYHOIO 3a100iraHHs 3JI0Y4MHHOCTI B YCTaHO-
BaX BHKOHAHHS MOKapaHb.

Jliist peanizanii HuX Ta iHIIUX 3aBAaHb BAPTO 3MIHUTH METOJIOJIOTIO OI[IHFOBAHHS JiSNIbHOCTI yCTaHOB
BUKOHAHHS MOKAPaHb 1010 e()eKTUBHOCTI BUKOHAHHS ITOKAPaHHS y BUIVISAJI TI030aBJICHHS BOJII HA BCIX PiB-
HSIX JIEPXKABHOI BJIAJIM, BKIFOYMBIIN 10 11 MOKAa3HUKIB CTaH 3a0e3neyeHHs Oe3MeKn 3acy/KEHHX, IepCOHaTy
i 1HIIUX 0Ci0, SIKi IEBHUM YMHOM 3aJ1y4alOThCsl 1O KPUMiHAJIbHO-BUKOHABUOI JiSUILHOCTI, IPUIHSATH CIICIi-
anpHuit 3akoH Ykpainu «IIpo BikTuMosoriune 3amno6iranHs 3aounHam» [15, ¢. 271-300], a Takox yHecTH
3MIHH JI0 HOPMaTHBHO-IIPAaBOBUX aKTiB i3 MUTAaHb OXOPOHH, HAIVISIY, OE3MEKH Ta 3armo0iraHHs 3JI0YMHAM,
BU3HAUYMBILM B HUX BIAMOBIIHI po3zinu, Hanpukian, «OcoOmuBocTi 3a0e3neYeHHs] Oe3MeKH 3acyKeHUX,
SIKI HaJIeXKaTh 10 BIKTUMOJIOIIYHO BPa3/IUBUX IPYID», 1 YITKO BUSHAYUTH TUIIHU (00’ €KTH) TAKUX 3aCyIKEHUX.

OTKe, BIKTUMOJIOT1YHI 3aCail B YCTaHOBAaX BUKOHAHHS MIOKapaHb MOJSTAOTh Y TAKOMY:

1) morepminuii (3kepTBa) Bifl 3JIOYMHY OPTraHIYHO BIUCYETHCS B MEXaHI3M 3JIOYMHHOI MOBEIIHKU B
yCTaHOBAaX BUKOHAHHS TIOKaPaHb,

2) CTaBJICHHS JI0 KEPTBU B MiCIISAX 1030aBJICHHSI BOJI PO3IIISIA€THCS BIAMOBIIHO J0:

— COL[AJILHO-TIPABOBOTO 3aXUCTY 11 3aKOHHUX TIPaB Ta IHTEPECIB,;

— KPUMIHOJIOTIYHOTO aCIIeKTy SIK KPUMiHOT€HHOTO (pakTopa, 10 BXOAUTH JI0 CTPYKTYPH JACTSPMiHAHT
1 MEXaHi3My 3JI0YMHHOT TIOBEIIHKH;

— 3anmo0KHUX 3aca]] HEJOMYIICHHS B MICI[SX 11030aBJICHHS BOJII PEIMIMBHOI BIKTUMHOCTI 0CO0U Ta
peLuIuBHOI BiIKTHUMI3allii IpalliBHUKIB yCTAHOB BUKOHAHHS I10KAPAHb;

3) mpobiemMa colianbHO-IIPABOBOTO 3aXUCTY KEPTB 3JI0YHHIB B yCTAHOBAX BUKOHAHHS MOKapaHb I0-
TpeOye crienianizoBaHoro PO3MIsy Ta BUBYCHHS Ha BCIX PIBHSX 1 HANpsiMax — sIK IPABOBOMY i BUXOBHOMY,
TaK i eKOHOMIYHOMY;

4) KOHKPETHI 3aM001KHI 3aX0/TH, 3aJICKHO BiJl 00 €KTa BIUIMBY, yMOBHO MOYKE OyTH TOIIICHO Ha J[BA BUIIH:

— BUSBJICHHS IIOTEHLIHHOT )KEPTBU CEPEAl 3aCyIKEHHUX, OBEIIHKA SIKUX MOXE CTBOPIOBATH KPUMIHO-
TEHHO-BIKTUMOTEHHI CUTYyallii, sIki 00’ €KTUBHO I€PEPOCTAIOTh Y 3JI0UUH;

— 3aXOJIH, IO CIPSIMOBaHI Ha HEJOMYIIEHHS BIKTUMHOCTI (TIepeyciM peluIMBHOT) B YCTAHOBAX BH-
KOHAHHSI IOKapaHb CTOCOBHO 3aCyI)KCHHUX;
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5) mpodeciiiHa BIKTUMOJIOTIS € KOMILJICKCOM CTaOiIbHUX THUIIOBHUX BIACTUBOCTEH OCOOMCTOCTEH.
Came HasiBHICTH «Ipo(eciiiHOi BIKTUMHOCTI» B AiSIBHOCTI iHCTUTYTY BUKOHAHHS IIOKAPaHb, HOTO CTPYKTYD,
10CaJI0BUX 0Ci0 CTBOPIOE crienudivyHi CTOCYHKH, 1] 4ac SKUX BUHUKAIOTh OOCTABUHM, IO CIPUSIOTH y4H-
HEHHIO Pi3HUX BH/IIB 3JIOYHHIB;

6) BIKTUMHICTb B yCTaHOBAaX BUKOHAHHS IIOKAPAHb — LI€ XapaKTEPUCTHKA!

— MOBEJIHKU OKPeMOi 0co0H (KOJIU 1HIMBIJ y MEBHUX CUTYaLIsIX CTaBUTh ceOe B HEOE3MeuHe CTaHO-
BHIIIE JKEPTBU 3JI0YUHY);

— JISUTBHOCTI NMPEACTABHHUKIB KPUMiHAIBHO-BUKOHABYOI CUCTEMH (MOCaI0BHX 0Ci0) sk criennpigHol
CHUIBHOTH, 00’ €JTHAHUX OJHIEI0 METOIO Ta 3aBJAHHSM 111010 OOPOTHOU 31 3TIOUMHHICTIO;

7) BIKTHMI3allis B yCTAaHOBaX BUKOHAHHS MOKapaHb — 1€ CKIAJHUK TOHSTTS JCTCPMIHAHT 3JI0YHH-
HOCTI B MicCIIIX 1030aBJICHHS BOJi, a TAaKOX BIKTMMOJIOTIUHI HACTIAKH 1 MPOILeC MEPETBOPEHHS HA JKEPTBY
3JI04UHY KOHKPETHOI 0cO0U (3aCy/PKEHOr0 YM CHIBPOOITHUKA YCTAHOBU BUKOHAHHS IIOKapaHb) a00 IEBHOI
CIUIBHOTH JTFO/IeH (YCTAaHOBH BUKOHAHHS TTOKAPaHb, 11 MiAPO3/ILIIB TOIIO);

8) BIKTUMOJIOTIYHA CHUTYAIlisl — 1I¢ Jli€Ba B3a€MOJIisl TIOBEIIHKHU 3JI0YMHIIS, )KEPTBU (IIOTEPIIIOro) Ta
COLaJILHOTO CEPENOBUIIA y B3a€EMO3B 3Ky 13 Cy0’ €KTUBHUM B1JOOpa’KeHHSIM 00’ €KTUBHOI IiIICHOCTI y CBi-
JIOMOCTI 3JIOUMHIIS i )KEPTBH MOCSTAHHS B MICI[SIX TT030aBICHHS BOJII;

9) 3amo0iraHHIO 3J04MHAM CIPUSATUMYTh TaKi 3aX0/(M BIKTUMOJIOTIYHOTO 3aM00IraHHs:

— Oe3meka [OTepNiIoro Mae OyTH 3aKOHOABUO rapaHTOBAHOO I peanbHO 3a0€3I1eUeHOI0;

— KpUMIiHAJIbHA MOJITHKA Ma€e OyTH Opi€EHTOBaHA Ha 3aCTOCYBaHHS JKOPCTKUX 3aXO/IiB 110710 HeOe3ey-
HUX 3JIOYMHIIB 1 Ha JOMYILEHHS aJIbTePHATUBHUX KPUMiHAJIBHOMY MIEpeCiiyBaHHIO (POPM BiNOBIJaTIbHOCTI
3a HETSDKKI, 110 HE CTAHOBJIATbH BEJIUKOI CYCHiIbHOI HeOe3MeKy, AisHHS, TOOTO PO3LIMPEHHS HEKapaIbHUX
3axO0/liB BILIUBY;

— 00IiK 37104MHIB Mae OyTH OpraHi3oBaHO Tak, 11100 BiH BiJOOpakaB MMOBHOTY i, FTOJIOBHE, BUKJIFOYAB
cy0’€KTUBHMH IMiJIX1J] OKPEMHUX MPAL[iBHUKIB I1i]] Yac OLIHIOBAaHHS ITOB1JIOMJIEHb, 110 HAJIXOAATH;

— B3aEMO/IIS BCIX MPABOOXOPOHHKX OPraHiB MPAI[iBHUKH MiXk COOO0, a TAKOXK 13 HACEIICHHSM,

— BIJIIIKO/YBaHHS IIKOAM MOTEPITIIMM HEOOX1THO PO3IVISIIATH SIK OJIVH 13 HAWBAXKJIMBIIINX MOKa3HHU-
KiB IIPaBOCY/ISL.

BucHoBku. HarpsiMy BIKTUMOJIOTIYHOTO 3ario0IraHHsl 3JI0YMHAM B yCTAaHOBaX BUKOHAHHS MMOKApaHb
MOJATAIOTH y TAKOMY:

— MaKCHUMaJIbHOMY BUKOPHCTaHHI 3aXUCHUX MOXKJIMBOCTEH MOTEHLIMHUX XKepTB Ha OCHOBI 3a0e3me-
YCHHS SIK TIPABOBUX, TaK i BUXOBHUX 3aXOJIiB;

— MPaBOBOMY HaBYaHHI Ta BUXOBaHHI 3aCy/DKEHHX, 3HAHHI 3aKOHO/IABCTBA PO HEOOXiIHY 000POHY, Y
FOTOBHOCTI IPOTUCTOSATH 3JI0YMHIIEBI, aKTUBHIHN J1I0NIOMO31 aIMiHICTpaLii KpUMiHaJIbHO-BUKOHABUOI yCTaHO-
BU B HEJIOMYIIICHHI BYUMHCHHSI 3JI0YMHIB 1 X TOTYBaHHI;

— YMiHHI 3aCyDKEHHX 1 MpaliBHUKIB KPIMiHAJIbHO-BUKOHABYO! YCTAHOBH PO3IIi-3HABATH HeOE3MeuHi
cuTyarii;

— MEBHIH MepeopieHTallil yBaru 31 3JI0YMHIISA Ha TIOTEPIIIIOT0, «OKEPTBY» B YXKHUTTI 3aX0/1iB podisak-
TUYHOTO (3ar1001’KHOT0) XapakTepy;

— sIKICHOMY 30UIbIIEHHI MOMJIMBOCTEN POTUAIT HanagaM 1 HelTpani3awil 3104MHLIB IUIIXOM 3a0€3-
MIEYCHHSI 3aX0IaMH 3aXHUCTY, Y TOMY YHCII TEXHIYHUMHU.
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