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POJIb 3AXUCHHKA Y 3ABE3IIEYEHHI ITPAB I 3BAKOHHHUX IHTEPECIB OCIBb
1] YAC KPUMIHAJIBHOI'O ITPOBAI?)KEHH 1

VY crarTi po3mIsSHYyTa POJIb 3aXMCHUKA Y 3a0€3eUCHHI IPaB 1 3aKOHHUX iHTEpeCiB
0cib mijJ yac KpUMiHaJbHOTO MpoBapKeHHs. [IpoaHanizoBaHO 000B’SI3KM 3aXMCHUKA
IiJ] 4ac 3MIHCHEHHS MPOLECyaIbHUX Jii. 3MIHCHEHO aHalli3 HAyKOBUX JIOCITIKEHb
L1010 MOHSATTS 3aXUCTY Y KpUMIHAJILHOMY MTPOBAKEHHI.

Knrouosi cnosa: 3axucnux, saxucm, KpuminaibHe nposadicenns, Kpuminaionuti
npoyecyanbHutl Kooexc Ykpainu.

B craree paccMoTpeHa ponb 3aIUTHHKA B OOSCTICIEHHH TPAB U 3aKOHHBIX HHTE-
pECOB JHI] B XOZ€ YTOJIOBHOTO MPOM3BOACTBA. [Ipoananu3upoBansl 00s3aHHOCTH 3a-
IIUTHYUKA IIPU OCYILLECTBIEHUU INpOLECCyaIbHbIX AeHCTBUI. OCYIIECTBIEH aHAIN3
HAYYHBIX HUCCIIEJIOBAHIH OTHOCHTENILHO TIOHATHS 3aIIUTHI B YTOJIOBHOM IIPOU3BOICTBE.

Kniouesvie cnoga: sawumnuk, 3awuma, y20106H0€ HPOU3BOOCINEO, Y20N06HbII
npoyeccyanbHulii KOOeKe YKpaumbl.

The article discusses role of defense counsel in ensuring rights and legitimate
interests of individuals in criminal proceedings. The article analyzes obligations of
defense counsel in course of proceedings. The analysis of research on concept of
protection in criminal proceedings.

Key words: lawyer, protection, criminal procedure, Criminal Procedural Code of
Ukraine.

Beryn. I3 MeToro opMyBaHHS 1eMOKPATHYHOI, IPaBOBOi Jep>kaBU B YKpaiHi 3Ha4YHA yBa-
ra NpUJiNsSeThcs MPABOBHM iHCTUTYTaM, sKi MOKJIMKAHI 3aXHUINATH TIpaBa JIOAUHM. IXHs Ge3mo-
CepenHs JI€BICTh Ta 3HAYEHHS JIJIsl CYCIUIbCTBA PO3IIISIIAIOTHCS Ml KyTOM iX 37aTHOCTI 3a0e3-
MeYyBaTH MPOrOJIONICHI 1 BU3HAHI JISPXKAaBOIO MpaBa Ta CBOOOIU KOXKHOT JIFOJAWHH, aJ’Ke BOHH €
OJTHIEI0 3 OCHOBHHUX Ta MPIOPUTETHUX O3HAK MPABOBOI JepkaBu. HanexxHe 3a0e3medyeHHsT TaKuX
MPaB BBaXA€ETHCS HEOOXiTHUM Ta BATOMHUM KOHCTUTYIIHHHM TOJOXKEHHSIM. BignosimHo 10 cT. 3
OCHOBHOTO 33aKOHY YKpaiHW ITFOMHA, 11 dKHUTTS 1 3M0POB’ s, YECTh 1 T1IHICTh, HETOTOPKAHHICTD 1
Oe3TeKa BU3HAIOTHCS HAMBHIIOKO COIIANILHOO MIHHICTIO [2]. BesyMoBHO, 6€3 CTBOpEHHS rapaHTii
MPABOBOTO 3aXHCTY JIFOJAMHU MOOYIyBaTH JEMOKPATHUHY JepKaBy HEMOXIIMBO, TOMY OCHOBHOIO
CKJIaZI0BOIO (DYHKIIIOHYBaHHS € IHCTUTYT agBokarypu. Came ToMy KpumiHagpHO-IIponecyanbHUH
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kojiekc Ykpainu 2012 poky moOyI0BaHUi TAaKUM YHHOM, 100 31CHEHHS NpaB 1 3aKOHHUX 1HTe-
peciB 0co0HM Malio HAJIMHUNA MeXaHI3M JIJIs peai3allii IpaBoBOTro 3aXHCTy. 3 OISy Ha PO3BUTOK
MPaBOBUX TOIVISIB, THCTUTYTIB TYMaHI3My Ta JIEMOKpPaTH3MY, MO3UIIH €BpONEHCHKOTO Cymy 3
MIpaB JIIOIUHY MIPABO Ha 3aXUCT € OJTHUM 13 HEB1JI'EMHHUX TIPAB JIIONWHH 1 TPOMaJITHIHA.

[potiec pedopMyBaHHS KPUMIHAIBHOTO CYJOYMHCTBA 3yMOBJIIOE€ HEOOXiTHICTD JOCIIHKEHHS
BaKJIMBUX ITUTaHb TapaHTil IpaB i cBOOOA 0COOH, sIKa Mi03PIOETHCS Y1 OOBUHYBAUY€EThCS Y BANHEHHI
KPHMiHaJIBHOTO MPaBOIOPYILIEHHs, 30KpeMa, y4acTi Y HbOMY 3aXHCHHKa. Y TIepiofl ChOrOJCHHS Ba-
JIMBUMH MUTAHHIMHY JUTS PO3NLITY 3aHIIAIOTHCS Y9ACTh 3aXMCHUKA Y KPUMIHAIBHOMY IIPOIIEC, SIK
OJTHOTO 13 OCHOBHHUX YYaCHUKIB KPUMiHAJIGHOTO MPOBAIDKCHHS, JOCIIDKEHHS POOJIeM, TIOB’sI3aHHIX
13 peai3alli€lo 3aKOHHHX TPaB Ta IHTEPECIB JFOAUHM 1 TpOMaJsTHUHA. Po3mIsa 1 po3B’sa3aHHs TaHUX
MMUTaHb CIPHATHME OUTHIN e(DEKTUBHOMY BUPIIICHHIO CIIPAB IO CYTi, a/PKe THCTUTYT aJBOKATYPH — I1Ie
rapaHTyBaHHs OOBUHYBauCHOMY YH ITiJI03PFOBAaHOMY KOHCTHTYIIIHHOTO IpaBa Ha 3aXHCT.

IMocTaHoBKA 3aBAaHHSA. AHAII3 Ta JOCIIPKEHHSI OCOOIMBOCTEH ydacTi 3aXUCHHUKA 1 HOTO
poIb y 3abe3reueHHI IpaB 1 3aKOHHHUX 1HTepeCiB 0Ci0 i 9ac KPUMiHAIBHOTO MPOBAKCHHS.

Pesyneratu nocmimxenns. [Ipobnema 3abe3nedeHHs OisUTBHOCTI 3aXUCHHUKA Y KPUMiHAIIB-
HOMY ITPOBa/KEHHI, BABUYEHHSI TUTAaHb, OB’ I3aHKUX MPOLIeCyaJbHUM CTaTyCOM 3aXHUCHUKA y chepi
KpUMiHAJIbHO-TIPOIIECYaIbHUX MPABOBITHOCHH, OYJIM IPEeAMETOM AOCTIIKECHHS 0ararbox yYeHHX,
takux sk: B.I1.baxin, B.1. bospos, I.JI. bpons, H.C. Kapnos, C.M. Jlorinosa, B.O. ITonentomixo,
TM. Tunuk, C.5. ®ypca Ta iHwi. Benauka KUTbKICTh YYEHUX, HAYKOBLIB JOCIHIKYBaId Ta aHa-
Ji3yBaNy MpoOIeMu peatizalii MpaBa Ha 3aXHCT Y KPUMIHAJIBHOMY CYJOYMHCTBI, 30KpeMa, B Ha-
ykoBux nmociipkeHHsx C.A. Anbnepra, 1.FO. ImoBankkoro, B.I. Tonuapenka, C.B. [oHuapenka,
SLIL. 3etikana, €.J1. Jlyk’saunkoBa, M.A. Mapkym, O.P. Muxaiinenka, B.T. Hopa BucBiTieHo
JaHy TpoOIeMaTHKY.

OCHOBHHM yYaCHUKOM KPHMiHAJIFHOTO IPOIECY 31 CTOPOHHU 3aXHCTY BHCTYIA€ 3aXHCHUK,
KW 3MIHCHIOE 3aXHCT MiI03PIOBAHOT0, OOBHHYBAUCHOTO, 3aCY/PKEHOTO, BUIIPABIAHOTO, 0CO0H,
CTOCOBHO SIKO1 Iepe10a4aeThCs 3aCTOCYBaHHS TPUMYCOBUX 3aC00IB MEIUYHOTO UM BUXOBHOTO Xa-
paxrepy.

Binnosinno no Koncturynii Yipainu (cT. 59) rpoMaasiHul € piBHUMU Tiepe 3aKOHOM 1 Ma-
I0Th PiBHI KOHCTUTYLiIHI IIpaBa i cB00OAH, € BUIbHI y BUOOPI 3axucHuKa [2]. lana HOpMa 3aKpimu-
12 cBOOOY KOXKHOT 0COOM BUTBHO OOMPATH 3aXMCHUKA ISl pealtizallii CBOixX mpas.

VY KpUMIHANBHOMY CYIOYMHCTBI Oepe y4acTh BEUKA KUTBKICTh CY0’€KTIB, SIKi, BCTYTIAIOUH
MiX COOOK0 Yy KPHUMIHAIBHO-TIPOIIECYaIbHI MPaBOBITHOCHHH, BiJICTOIOIOThH NPABOBI MO3HIIi1, a Ta-
KO BUKOHYIOTb TIOKJIa/ICHI Ha HUX 000B’3KH. 3 MPAKTHYHOTO OOKY HaM BiJIOMO, 1110 KOYKHA JIFOITH-
Ha, sIKa IOTparvLsie y cepy CyIounHCTBA, Y HAIIOMY BUIIAKy KPUMIHAJIBHOTO, IIparae e()eKTHBHO
3aXUCTHUTH CBOI TpaBa Ta inTepecHu [1, c. 237].

Cepen TyMOK HAayKOBIIiB HAHYIOTh Pi3Hi Bepcii po3yMiHHS MOHSTTS 3aXUCTy Y KPUMiHAJIBHO-
My npoueci. Hanpuxkian, oxHi JOCTITHUKY BBaKAIOTh, 1[0 3aXUCT Y KPUMiHAIBHOMY CYIOYMHCTBI
€ CYKYITHICTIO TIpOlIeCyallbHUX JIili Ta BIIHOCHH, SIKi CIPSAMOBaHi Ha MOBHE, BceOiuHe a0 YacTKOBE
CIPOCTYBaHHS Mpe ABJICHOro Tiil abo iHIIiNA 0co0i 0OBMHYBaueHHs, 3a0€3MEeUCHHS JOTPUMAaHHSA
mpaB JaHoi ocoOu. [HIII HayKOBIII MOACHIOIOTH SIK CUCTEMY Iepe10ayeHrX 1 He 3a00pOHEHHX 3aK0-
HOM JIili Cy0’€KTIiB 3aXHCTY, IO 3a0€3MeUyI0Th TOBHE YH YaCTKOBE CIIPOCTYBaHHS (PaKTHIHOTO Ta
FOPHIMYHOTO OOKY MiI03pH a00 0OBUHYBAYCHHSI, 3 ICYBaHHS OOCTaBHH, SKi CIIPOCTOBYIOTH ITi103-
py a0 0OBMHYBauEHHsI, BUKIIIOUAIOTh KpUMIHAIBHY BiIOBINAIBHICTh Ta MMOKapaHHs [7, ¢. 285].

Bigmoimao 0 1. 5 4. 1 ct. 1 3akony Ykpainu «[Ipo amBokarypy Ta aJBOKATCHKY JisUTb-
HICTB» 3aXHCT BU3HAYAETHCS, IK BHJ aJBOKATCHLKOT JISTILHOCTI, IO MOJISATa€E B 3a0€31eYeHH] 3aX1-
CTy TIpaB, cBOOO/I 1 3aKOHHUX THTEPECIB Mi03pIOBAHOT0, OOBUHYBaUEHOTO, IiJICYIHOTO, 3aCy/IKe-
HOTO, BUITPABIAHOTO, 0COOM, CTOCOBHO SIKOT Iepea0avacThbCsl 3aCTOCYBaHHs IIPUMYCOBHUX 3aXO/IiB
MEJIMYHOTO UM BUXOBHOTO XapakTepy, a00 BUPILIYETHCS MUTAHHSA MPO iX 3aCTOCYBaHHS Y KpUMi-
HaJBHOMY TPOBAJKEHH1, 0COOU, CTOCOBHO SIKOT pO3IIIANAE€THCS MUTAHHS MPO BUIAYY 1HO3EMHIM
Jepxasi (ekcTpaauiiro) [4].

3rigHo 3i cT. 45 KpuMiHaaIbHOTO MPOLeCyalbHOT0 KOJIeKCY YKpaiHU 3aXHCHUKOM € aJBOKAT,
SIKM{ 3IIMCHIOE 3aXHCT MiI03PIOBAHOTO, OOBHHYBAYEHOTO, 3aCyIKEHOT0, BHIIPABIaHOTO, OCOOH,
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CTOCOBHO SIKOT ITepe10a4aeThes 3aCTOCYBaHH IPUMYCOBUX 3aX0/1iB MEIMYHOTO Y1 BUXOBHOTO Xa-
pakrepy, a0 BUPIITyBaJIOCsI MUTAHHS PO X 3aCTOCYBAaHHS, 4 TAKOXK 0COOU, CTOCOBHO SIKOT Tepe/-
OavyaeThCs PO3MISI MUTAHHS PO BUJIAUy 1HO3eMHIH NiepxkaBi (ekcTpaauiito). [IpoTe 3akoHOnaBEIb
3aKpIMKB TaKe MOJIOKEHHS, BiAMOBIIHO J0 SKOTO 3aXMCHUKOM HEe MOXe OyTH aJBOKAT, BITOMOCTI
PO SIKOTO HE BHECEHO 10 €IMHOTO PEECTpPY aJIBOKATIB YKpaiHH, a00 CTOCOBHO SIKOTO Y €IUHOMY
peecTpi aABOKATIB YKpaiHU MICTATHCS BiIOMOCTI PO 3yIMHHEHHS a00 MPUIIMHEHHS IIpaBa 3aiima-
TUCS aJJBOKATCHKOIO JisUTBHICTIO [3].

JiAnpHICTh 3aXMCHUKA MOCI/Ia€ BAXKIIMBE MICIIE Y KPUMIHAILHOMY TIPOIECi, OCKITBKHA OC-
HOBHUM HOTO 3aBIAaHHSM € 3aXHCT IPaB 0OBUHYBAaYCHOTO UM ITiJO3PIOBAHOTO. BTineHHs mpaBa Ha
3axHCT OB’ s13aHe, HacaMIIepeI, i3 IPE3yMIILI€I0 HEBUHYBATOCTI, SIKa TOJISATae B TOMY, IO OOBHUHY-
BaYCHUI BU3HAETHCS HEBUHHMM, SIKIIO HOTO HEBUHHICTH Oyne IOBENEHA B CYIOBOMY IOPSAKY Ta
HiATBEpAKCHA BUPOKOM CYITy, KU HaOpaB 3aKOHHOI CHUTH. Y IIbOMY 1 ITOJISITa€ 3aBJaHHs aIBOKATA:
JOBECTH HEBHHYBATICTh CBOTO ITi[3aXHCHOTO MOKJIMBUMH ITPABOBHMH CITIOCOOaMH Ta 3ac00aMH.

[Ipu3HavYeHHs 3aXMCHUKA III¢ HE 03HAYa€ HAJaHHS MOBHOI MPABOBOI JIOTIOMOTH, OCKIJIBKU
MOXYTh BUHUKHYTH TI€BHI Cy0’ €KTHBHI YM 00 €KTHBHI 0OCTaBHHU, Uepe3 sIKi 3aXUCHUK MOXKE He
3a0e3meunT eeKTHBHY peali3allilo mpaBa Ha 3aXHUCT 0co0i, Aka moTpedye Horo, Ha 10 TOBUHHI
0Jlpa3y BiJipearyBaTH MPaBOOXOPOHHI OPTaHU 1 BXHUTH HeoOXimHMX 3axoniB. Hampuknan, HanaTu
0c00i, sika moTpedye 3axXKUCTy, MOAIIUBOCTI 3aMIHUTH 3aXMCHUKA YM MPU3HAYUTU 1HIIOTO, SKILIO
Taka ocoba He B 3MO31 caMa I[bOr0 3pOOHUTH y 3B 3Ky 3 (DI3MYHUMH BaJaMH YU MarepiajbHUM
craHoBuieMm [5, c. 113].

Ha Bigminy Bix Bumor ct. 21 KIIK Vkpaiau 1960 p., y skiit 3a0e3meueHHs MpaBa Ha 3aXHCT
BH3HAYaJIOCs Yepe3 iMIepaTuBHY HOPMY IIOA0 OOOB’S3KY OpraHiB JOCYIOBOTO PO3CIiAyBaHHS,
IPOKypopa Ta CyAy po3’ICHUTH IIPaBO MaTH 3aXMCHUKA, a TAKOK HaJJaTH MOXIIUBICTE 0c00i 3aXu-
IIATUCh BCTAHOBJICHMMH 3aKOHOM 3aco0aMH BiJl TIpe IBJICHOTO OOBHHYBA4YCHHS Ta 3a0e3IeueH-
HS1 OXOpOHH ii ocoOucTicHux iHTepecis, To ynHHIHA KIIK HOpMaTHBHE TTyMadeHHS 3a0e3MeueH-
HS IIpaBa Ha 3aXUCT 3Ha4YHO po3mupuB. 3okpema, cT. 20 KIIK Ykpainu posmisgae 3a0e3medeH s
MpaBa Ha 3aXUCT HE TUIBKH K 000B’SI30K CIIiYOT0, IPOKYpPOpa, CAIAYOTO CYIi, CYLy PO3’ AICHUTH
i103pI0BaHOMY, OOBUHYBau€HOMY HOTO MpaBa Ta 3a0€3Me4nTH IPAaBO Ha KBATi(iKOBaHY MPABOBY
JIOTIOMOTY 3 60Ky 00paHOro HUM ab0 MPU3HAUYEHOI0 3aXUCHUKA, a i OUTBII MOBHO AETaji3ye came
MIOHSATTS [IPaBa Ha 3aXUCT, SKe MOJIrae y HalaHHi IiJO3PIOBAHUM, OOBHHYBAauYCHUM, BUIIPABIAHUM,
3aCyIKEHIM MOXJIMBOCTI HAJIaTH YCHI 00 MICEMOBI ITOSICHEHHS 3 TMPHUBOLLY iI03pU 9u OOBUHYBA-
YeHHS, IpaBo 30MpaTH 1 HOIaBaTH JOKa3u, OpaTe 0COOUCTY YIaCTh y KpI/IMlHaJ'IBHOMy TPOBAJDKCH-
Hi, KOPHCTYBATHCS TPABOBOIO JOTIOMOTOIO 3aXHUCHHKA, & TAKOXK PeaTi3oByBAaTH 1HIII IIPOIECYyabHi
npaBa, nependadeni KIIK. 3akoHoaaBieM 3BepTaeThCs yBara i Ha MOKITUBOCTI HaIaHHS TIPaBOBOT
JIOTIOMOTH 3a3Ha4eHUM 0cobaM 0e30IIaTHO 3a paXyHOK Jiepkasu [0, c. 93].

BaxnnBo 3a3HauMTH, 110 3aXHCHUK, K YYaCHUK MPOIIECY, MPEJCTABIISAE B KPUMIHATBHOMY
CYJIOUMHCTBI HE BJIACHI iHTEpECH UM iHTEpPECH NPaBOCYA, a, HacaMIIepesl, BiH OKIMKAHUN 3aXU-
IIaTH iHTE€pEeCH MiJ03pI0BaHOr0 a00 00BHHYBaYeHOTr0. TOMY y4acTh 3aXHUCHUKA Y KPUMIHATBHOMY
mpoLeci € JieBUM 3ac000M 3a0e3MeueHHs Mi103pI0BaHOMY, 0OBHHYBAauUCHOMY, MiJCYJHOMY IpaBa
Ha 3aXHUCT.

VY niroyoMy KpUMiHATBHO-TIPOLIECYATEHOMY 3aKOHOJABCTBI YKpaiH! BU3HAYAIOTHCS 3arajb-
Hi TIpaBIJIa Y4acTi 3aXMCHUKA Y KPUMIHAIBHOMY IPOBAKCHHI, HOTO 00OB’SI3KH, 3aIy4CHHS Ta
BiTMOBH 3aXHCHHKA BiJl y4acTi Y KpUMIHAJILHOMY TPOBAJKCHHS, a TAKOXK Iepen0adeHo BUTIAJIKH
000B’SI3KOBOT yYaCTi 3aXUCHHKA.

Binnosinuo mo KITIK Ykpainu 3axucHUK 30008’ 13aHUI OyTH MPUCYTHIM 32 YYAaCTI MiJ03pI0-
BaHOTO, OOBMHYBAU€HOTO Y BUKOHAHHI MPOIIeCyabHUX Aii. SIKIIO K 3aXMCHUK HE Ma€ MOMIIUBO-
CTi IpuOyTH B MPU3HAUYCHUI CTPOK, TO BiH 3000B’sI3aHUI 3aBYaCHO MOBIOMHTH PO 1€ CIIiAYOTO,
MPOKypopa, CIITIOTO CYIII0, CYIl, & TAKOXK 3a3HAYMTH MPUYMHH, SKi 3yMOBHIM HenmpuOyTTa. Llle
OJTHUM i3 miepeadaueHnX 000B’sI3KiB 3aXUCHUKA € Te, 1[0 BiH HE Ma€ MpaBa pO3roJIOIyBaTH Bijlo-
MOCTI, SKi CTaJi HOMY BiZIoOMi y 3B’SI3KY 3 Y4acTiO B KPUMiHaJIbHOMY NMPOBAKEHHI 1 CTAHOBJIATh
aJIBOKaTCbKy a00 1HIIIy OXOPOHIOBAaHY 3aKOHOM Ta€MHHUIIIO, 0€3 3roAx MiA03pIOBaHOTr0, OOBHHYBa-
yeHoro [3].
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Crarreto 49 KIIK VkpaiHu BperyJibOBaHO MUTAHHS MOPSIKY 3aJydeHHs 3aXUCHHUKA CIIiJI-
YHUM, IPOKYpPOPOM, CIITYAM CyIAEI0 YU CYJOM AJISI 3IIHCHEHHS 3aXHCTy 3a INpH3HadeHHsIM. Ha-
camrepel, 3aXUCHUK MOXe Y OyJb-sIKHi MOMEHT OyTH 3alydeHHM Oylb-sSKAM Cy0’€KTOM KpPHMi-
HAJBHOTO TPOILIECY: MiJO3PIOBaHUM, OOBHHYBAaUCHHM, iX 3aKOHHUMH NPEICTAaBHUKAMH, & TAKOX
IHITUMH 0c0o0aMH 3a MIPOXAHHIM Y1 3TOA0I0 MTi03PI0BAHOr0, 0OBHHYBAYEHOT'O J0 YYacTi y KpUMi-
HaJILHOMY TIPOBAIXKECHHI.

VY mepion ChOTONIEHHs Ha MPAKTULI BUHUKAIOTh MPOOJIEMH, IO CTOCYIOThCS MPOLeCyallb-
HOI AIsNTBHOCTI 3aXUCHUKA B XOA1 MPOBEIECHHS OKPEMHUX CIIAUUX (PO3IIYKOBUX) MiH, HAPHUKIAL,
MY TPOBEACHHI TOMUTY Min03proBaHoro. OCKITBKU JIOMUT ITiJO3PIOBAHOTO € ONHICI0 3 HAHOLIBIIT
1H(GOPMATUBHUX CIITUMX (PO3IIYKOBHX) Iii, POJIb 3aXMCHUKA ITiJl Yac JOMMTY MiJ03PIOBAHOTO €
HaJ3BHYaiHO BaKIIMBOIO, a/KE 3MICTOM IIMX BIIHOCHMH € 3a0e3IeUeHHs TOBHOTH Ta BCEOIYHOCTI
JIOTTUTY 3 TOYKH 30pY 3aXHUCTy 3aKOHHHX 1HTEPECIB IMiJJ03PIOBAHOTO, CIIPUATH BUSBJICHHIO (ak-
TiB, SIKi BHIIPABIOBYIOTH I11I03PIOBAHOTO 200 MOM’SIKIIYIOTh HOTO BiJIMOBINAJIbHICTh. 3aXUCHHK
mig gac nomuty Oepe ydacTh SIK CaMOCTIMHHUM cy0’€KT JOKa3yBaHHS, peallizyloun HajaHi HoMmy
3aKOHOM TipaBa. Lls cmigua (posmrykoBa) Jist Aa€ HaWOUTBII 3HAYHHMNA 0OcAT BepOanbHOI iH(pOP-
MaIiii, 3a TOMIOMOTO0 SIKOT MOKITUBO BCTAHOBUTH OOCTAaBHMHH, 1[0 BUIIPABIOBYIOTH MiJ3aXUCHUX
a00 MOM’SIKIIYIOTh X BUHYBAaTiCTh, TOMY 3aXMCHHUKY IOTPiOHO OpaTH aKTUBHY y4acTh Y JOIMHUTAX
MiJ03pIoBaHUX. TOMy 3 YIEBHEHICTIO MOKEMO TOBOPHUTHU MPO HEOOXiTHICTh y4acTi 3aXUCHHUKA 5K
MiJ] Yac JOMUTY, TaK 1 B KpUMIHAJIbHOMY MTPOBAXKEHHI 3arajioM.

BucnoBku. Ilo-niepmre, BiamoBigHo 10 OCHOBHOTO 3aKOHY NIEpKaBU KOKEH TPOMAISTHUH
Mae€ IpaBo Ha IMPABOBY JOTIOMOTY, 3aXHCT CBOIX IIPaB Ta € BUTHHIM Y BHOOPI 3aXHCHIKA CBOIX TIPaB.

[To-npyre, Ha CHOTOHI MPABO HA 3aXHUCT MiI03PIOBAHOTr0, 00BUHYBAYEHOTO, BUIPABIAHOTO,
3aCyIDKEHOTO, SIK YYaCHUKA KPAMIHAJIFHOTO MIPOBAHKEHHS, € 3aKOHOIAaBUO 3aKPIIICHO, SKE BKITIO-
4ae B ce0e CyKyIHICTb MPOIeCyalbHHUX MPaB: 0COOMCTO 3aXUIATUCS BiJI MiI03pH, OOBHHYBaYCHHS
y BYMHEHHI KPUMiHAJIFHOTO ITPAaBOMIOPYIICHHS, TOBOAUTH CBOIO HEBUHYBATICTh 400 MEHIIHUH CTY-
MiHb BUHU, 3aXUIIATH 1HII 3aKOHHI IHTEPECH y MTPOBAKEHHI.

ITo-TpeTe, 3amyueHHs 3aXMCHUKA-aIBOKAaTa Y KPUMiHAJIILHOMY IIPOBAPKCHHI MOCiae Baro-
Me Miclle Yy KpUMiHAJIbHOMY MPOIIECi, OCKIJIBKH € BaXIJIMBOI) TapaHTIEI0, MOKIUKAHOIO CIIPHUATH
OXOPOHI 3aKOHHHX TpaB 1 CBOOO TPOMa/IfH, 3A1HCHEHHIO TPABOCYAIS.
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