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KPUMIHAJIbHA BIAIIOBIJAJIBHICTD 3A KATYBAHHA B VKPAIHI
TA IHIIHUX KPATHAX: IIOPIBHAJIbHUM AHAJII3

OpHi€r0 13 Cy9acHUX TTI00AEHUX 3arajIbHONIOICHKUX MPobiieM € mpodieMa
IpaB JIOAWHU Ta iX 3a0e3MeYeHHs, sIKa OCOOINBO CTOCYETHCS TAKOTO Ba)KIHBOTO
aCTIeKTy SK KaTyBaHHS. €BpOHeI/ICLK1 KOHBCHIIIf BHCTYHAIOTh peryssTopom y
B3a€MOBl,Z[HOCI/IHaX Jrofell 1 BCTAaHOBIIOIOTH MpPaBWIa TpPU HEBUKOHAHHI SKHX
yekae caHkuis [1]. B Ykpaini Hemae cBoro crabiibHOTO 1 TOYHOTO BPETYIIIOBaHHS
nporo nurtaHHs [2]. KaryBaHHS cynepedaTh OCHOBHHM IPHHIMIIAM Cy4acHOTO
MDKHApPOJHOTO TMpaBa, CHOPSIMOBAaHMM Ha 3aXUCT TiJHOCTI JIFOAMHU Ta il
HeBix eMHHX TipaB. Hakane He Bci mosiokeHHss KOHBEHINH BHKOHYIOTHCS B
KpaiHax, 0coONMBO SKIIO KpaiHa Mae OCOONMBHIA cTaTyc , abo KpaiHa B CTaHIi
BOoeHHOTO KOHDIIKTY [3, cT. 101.

TepMmiH «kaTyBaHHS» O3Ha4ya€ OVYIb-fAKY Jif0, KOO OyAb-aKiH 0co01
HaBMMCHE 3aIIOII0IOTECS CHIIBHUI O1Ib a00 crpakmaHHs, (Gi3u4He Y MOpajbHE,
100 oTpUMAaTH BiJ Hei a00 BiJ TPETHOI 0COOM BiJOMOCTI UM BU3HAHHS, [TOKapaTH ii
3a mif, s#ki BuMHWIA BOHa ab0 Tpers ocoba YW Vv BUMHEHHI SKHX BOHA
MiI03PIOETHCS, a TAKOXK 3aJIIKATH UM MPUMYCUTH i1 a00 TpeTio 0coly, uu 3 Oyab-
SIKOI IPUYMHY, 110 TPYHTYETHCS Ha AUCKPUMIHALIT OYAb-IKOr0 BUAY, KOJIU TaKUi
O0iap ab0 CTpaKIaHHS 3alOMIIOIOTHCS NEP)KABHUMM IIOCANOBHMH 0CO0aMU 4u
IHITUMEU oco0aMM, sIKi BHCTYIAIOThH K ObiliiHI, 9u 3 X migOyproBaHHSI, 9 3 iX
BiJIOMa, YM 3a 1X MoBuYa3Hoi 3roau [4, ct. 27].

s OigpIl ETambHOTO PO3TIBITY IBOTO IHTAaHHS € HEOOXimHICTE Yy
3BEPHEHHI JI0 TAKUX METOMIB [5, cT. 49]:

1) nmiamekTHYHOTO — y TPOIECi pPO3POOJIEHHS KPUMIHAIBHO-IIPABOBHX
MIOJIOKEHb PO BiAMOBINANBHICTH 32 KaTyBaHHSA B IX €IHOCTI Ta B3a€MO3B’S3KY,
OUHAMII, PO3BUTKY Ta CYNEPEYHOCTSIX, 3 BHKOPHCTAHHSAM 3aKOHIB 1 KaTeropin
JaJICKTUKH, M0 0e3MOCepeHBO BILUTUBATHME i Ha (DOPMYIIFOBAHHS IiJICYMKOBUX
BHCHOBKIB 1 ITPOMIO3HIIIH;

2) JOTIKO-TPaMaTHYHOTO — TIPH BCTAaHOBJICHHI, Yepe3 BUKOPHCTAHHSI
npaBuil (OPMANBHOI JIOTIKM Ta TpaMaTHKU (CHHTaKCHCY), 3MICTy Ta CYTHOCTI
HU3KH KJIIOYOBMX KPHUMIHAJIBHO-TIPABOBUX IMOHSTH 1 TEPMiHIB, a TaKoX ix
HAyKOBOMY TJIyMad€HHI, 110 3arajioM Ma€ il BaXKIIMBE MPAKTHYHE 3HAYCHHS;

3) CHCTEeMHO-CTPYKTYPHOTO — TIpM BHU3HAYEHHI CcHenu(iKd KOHCTPYKIIii
CKIIaAy KaTyBaHHA 3a KOHBCHIIIHHWUM, HAI[lOHATBHUM Ta  iHO3EMHUM
KpUMiHaJbHUM 3aKOHOJABCTBOM, POJIi Ta 3HAYeHHS HOro 00 €KTHBHUX 1
cy0’€KTMBHUX €JIEMEHTIB i O3HaK, KBami(hiKyrounx oOcTaBuH,
B32€MO3YMOBIICHOCTI Pi3HUX KOMITOHEHTIB SIK BCEPEAMHI BiIIOBITHUX CHCTEM, TaK
1 3 IHIIUMU IPABOBUMH MOHATTSIMH Ta KATCTOPISIMU;
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4) cTaTUCTUYHOTO — MPH BCTAHOBJICHHI Ta aHai3i iH(pOpMaIi, 0 MICTUTH
CIIYIIHI BiZIOMOCTI IPO KINBKiCHI # SKiCHI TIOKAa3HWKU 3JI0YMHHOCTI, ITOB’SA3aHOI 3
TOCATaHHSMH Ha XKHTTS Ta 3/0pOB’si 0COOH (y TOMY YHCII if PO HaKTH KaTyBaHs),
PO PE3YIbTATH BHBYCHHS CYNOBOi NPAKTHKH Ta ONMTYBAHHS BiJNOBIIHHMX
pecnioHneHTiB (yce me mependayae NPOBENESHHS BIIOBIIHUX MaTeMaTHYHHX
PO3axyHKiB, CTBOPCHHS IIOKa30BUX TalIMLb, MOCIIKCHHS CTATUCTHYHUX
MIOKa3HUKIB, 3BITiB Ta IHIIMX JaHUX

5) MozentoBaHHA — NpU (OPMYITIOBaHHI OOIPYHTOBAaHMX Ta ONTHUMAaJIbHUX
3MiH 1 JIOOBHEHB JI0 YMHHOTO KpHMiHAIBEHOTO KOJACKCY YKpaiHu (mepemyciMm CT.
127 «KaryBaHHs»), a TakoX HaJaHHI TPOMO3MLINH MIOJA0 YIOCKOHAIECHHS
MIPaBO3aCTOCOBHOI TPAaKTUKH (30KpeMa, 3 OIIIAY Ha MpPaBWIIbHY KBalli(ikarliro
KaTyBaHHs, CTBOPCHHS €(QEKTHBHHX METOIMK 3amo0iraHHs Ta pO3CIiTyBaHHI
[[bOT'0O 3JI0YHHY, IPU3HAYCHHS aICKBATHOI'O MOKAPAHHS 32 Oro BUYMHEHHS TOLLO.
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3m00yBad CTyIIeHS BHINOI OCBITH MaricTpa
Mi>KHapOTHOTO HayKOBO-TEXHIYHOTO YHIBEPCHUTETY
imeHi akagemika HOpist Byras

Hayxosuii  kepignux: TOJIOBHUH  crIemiajiicT

Henapramenty repcoHaiy, oprasizartii
OCBITHBOI Ta HAyKOBOI AismbHOCTI MiHiCTepCTBa
BHYTpIIIHIX  cmpaB  YKpaiHW, KaHIuAaT

OPUINYHUX HayK, notieHT Kicinok E. M.

OCOBJHUBOCTI KPUMIHAJBHOI BIANOBIIAJBHOCTI
3A BAHKPYTCTBO B 3AKOHOJIABCTBI IHO3EMHUX KPATH

Po3BHUTOK CycmiIbHUX BIIHOCHH NOTpPeOy€e aKkTHBHOI OOpOTHOM 3 TaKMM
SBUIIEM K OaHKpyTcTBO. IloCcTyrnoBO B IMBUIBHOMY, TOPIOBEILHOMY,
KpUMiHaJbHOMY 3aKOHOIABCTBI OUIBIIOCTI KpaiH OyJ0 3ampoBaHKEHO HOPMH,
CIIPSIMOBaHI HEe Ha TiJIeCHEe TOKapaHHs OaHKpyTa, a Ha CTATHEHHS HOTO MaifHa 3
METOI0 3a/I0BOJIbHUTH [I030BH Ta TMpeTeH3ii KpeauTopiB. Bua mnokapaHHs

223


http://www.apdp.in.ua/v73/36.pdf
http://yurist-online.com/ukr/uslugi/yuristam/kodeks

