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Abstract

Due to the fiscal needs of a modern state, the issue of choosing methods for assessing priority and effective
directions of development of law enforcement structures is becoming increasingly relevant. The purpose of this
article is to justify a methodological approach, rules, modern techniques, and methods to effectively determine
the rating level of the activity of a specific law enforcement structure, unit, or the system as a whole. General
scientific methods (generalization, abstraction, analogy, analysis, and synthesis) and a system of statistical
methods - mass observations, absolute, relative, and average comparative values, tabular, correlation-
regression, and analysis of score estimates, parametric analysis, modelling, etc., were used for the study. For
a comprehensive characterization of international rating assessment, a series of constructive approaches has
been proposed, which can be used separately or simultaneously, depending on the need. The identification
of existing types of assessment from the standpoint of qualitative and quantitative characteristics made it
possible to form a legal assessment of each of them, to justify the expediency of using a universal type of law
enforcement activity assessment - international rating assessment, based on the compilation of a universal
indicator. This allows evaluating both qualitative and quantitative characteristics of a particular object, law
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enforcement system, and determining the country’s ranking in the overall international rating. Ithas been proven

that comparing the results of the activities of different structural units, types of law enforcement activities,
regional and international structures involves conducting both internal and external ranking. Based on the
research results, it is recommended to ensure the information focus of indicators with a view to standardizing
procedures, dividing them into stimulants and depressants. As one of the simplified and accessible methods for
assessing the international rating, the use of a multidimensional average is proposed, the algorithm of which is
described in the article. The practical value of this work lies in the fact that the proposed methodologies can be
used in decision-making and justification of management decisions

Keywords:

international rating assessment; ranking; modelling; information and analytical support; efficiency; monitoring

Introduction

The Russian military invasion of Ukrainian territory
has led to an increased military burden on both the
economy and society of Ukraine and its partners. This
has created an urgent need to fill defence budgets effi-
ciently. This necessitates the implementation of more
effective mechanisms for assessing the performance of
state structures to save budgetary funds and prevent
the funding of inefficient projects, particularly in the
field of law enforcement. Evaluating the effectiveness of
law enforcement activity as a comprehensive indicator
that characterizes its performance is a necessary con-
dition for creating an optimal and balanced regulatory
system as a component of national security.

The attention of scholars both in Ukraine and
abroad is focused mainly on the methodological and
practical principles of building an international rank-
ing in such areas of human activity as economic, fi-
nancial, social, educational, etc. At the same time, new
challenges have contributed to the fact that this issue
has been raised as one of the priorities in the field of
law enforcement. Researchers G.TW. Wong & M. Man-
ning (2022) raise the issue of modifying the process of
solving crimes by detectives and investigative police,
which allows them to increase the effectiveness of their
work without increasing the number of police resourc-
es. In this case, the pooled frontier analysis method
is used to measure the relative performance of police
districts in Hong Kong from 2007 to 2015. An effec-
tive district is a model for an ineffective one in terms
of ensuring and achieving optimal input and output of
broadcasts to solve crimes. This study represents the
first cutting-edge analysis of police effectiveness in
solving crime in Hong Kong using the most recent ef-
fectiveness methodology. In doing so, the authors have
created a methodology that can be used to inform po-
lice policy on the use of scarce resources and improve
crime detection efficiency without compromising other
institutional objectives.

S. Baldwin et al. (2022) assessed the performance
of 122 active duty police officers in a realistic fatali-
ty scenario to test whether performance was affected
by officers’ level of operational skills training, years
of police service, and stress response. The average

performance score for the scenario was 59%, with 27%
of participants making at least one deadly error. The
level of training and years of service in the police had
different and complex effects on both performance and
errors. Theresults showtheneed to critically analyse po-
lice training practices and continue to improve training
based on evidence. In other words, ranking law enforce-
ment officers in terms of professional abilities, stress
in critical situations, etc. is an integral part of improv-
ing the performance of all law enforcement agencies.

A logical continuation of the issues raised is the
study by M. Asif et al. (2018), who describe the use of
various performance measures to make decisions on
resource allocation, prioritize improvements, and set
benchmarks for performance improvement. The var-
ious performance measures are presented in a struc-
tured framework. The key contribution is the creation
of a multifaceted performance measurement system
that can provide a detailed understanding of the sourc-
es of inefficiency and help to make scientific decisions.

Noteworthy is the research aimed at diagnosing
international experience in assessing the effectiveness
of law enforcement agencies in preventing crime. V. Ha-
lunko et al. (2021) conclude that such an assessment
in different countries is based on a set of quantitative
and qualitative criteria. At the same time, such criteria
sometimes contradict each other, as some are benefi-
cial for bureaucratic reporting, while others reflect the
interests of society.

The effectiveness of a police organization and the
level of security it provides to citizens largely depends
on its governance and characteristics. A. Orlovic (2020)
conducted a survey in the Croatian police service us-
ing a five-point rating scale from poor to excellent. The
survey involved 106 police station commanders work-
ing in police administrations, headquarters located in
regional police administrations, and adjacent police
administrations. The survey indicated that police man-
agers perceive the quality of all five main management
functions and their sub-functions to be mediocre. The
purpose of this study was to obtain a preliminary diag-
nosis of the (perceived) status of police leadership, as
well as to determine the relevance and necessity of the

Law Journal of the National Academy of Internal Affairs, 13(4), 9-21



main functions and sub-functions. management and
their establishment in the police system.

In conclusion, the research theme is relevant, but
there are few scientists conducting studies specifically
on ranking in law enforcement. Therefore, the aim of
this study was to substantiate the methodological prin-
ciples of constructing an international rating as a com-
ponent of information and analytical support for law
enforcement activities.

Materials and Methods

The methodological toolkit is based on such general
scientific methods as the method of generalization, ab-
straction, analogies and empirical methods of research,
analysis and synthesis, and system analysis. A system of
statistical methods is used to a large extent - mass ob-
servations, absolute, relative, and average comparative
values, correlation, and regression and cluster analysis,
matrix, scoring, modelling and others. Since the pro-
posed article is mainly methodological in nature, it is
based on several methodological approaches of both
general scientific and special nature.

The method of generalization made it possible to
record the general features and properties of law en-
forcement actions, both at the level of individual law
enforcement agencies and at the international level.
The method of abstraction used in this article made it
possible to build an objective international rating and
assess the quality of law enforcement activities from in-
dividual law enforcement agencies to the international
level. In the course of a creative approach to solving this
problem, the article uses the method of analogies, which
proves that the level of certain law enforcement agen-
cies (regions, countries) meets international standards
and their priority in terms of efficiency (quality) of ac-
tivity. The method of system analysis created the basis
for a logical and consistent approach to the problem of
supporting management decision-making in the field of
law enforcement. In this case, the international ranking
is presented as an object of an integral set of elements -
law enforcement agencies of regions and countries in
the totality of relations and connections between them,
i.e. as a system model.

The empirical research method has a fairly wide
range of statistical methodological tools in its arsenal,
which is an appropriate means of learning and testing
the results of research on law enforcement in general
and the determination of the international efficiency
rating. Practice has shown the priority role of using
statistical tools as a means of knowledge in the forma-
tion and use of information and analytical support for
assessing the effectiveness of law enforcement man-
agement. It is crucial for the definition and validity of
empirical research.

In the course of diagnosing the issues raised, the
world law enforcement system was imaginatively di-
vided into subsystems according to the allocation of

Law Journal of the National Academy of Internal Affairs, 13(4), 9-21
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law enforcement structures (regions, countries) with
further in-depth consideration of each of them. Thus,
relying on the peculiarities and specifics of the ana-
lytical research method, which contains elements of
simplification, abstraction and formalization, the au-
thor has studied and identified certain aspects of law
enforcement, properties, and interrelationships. At the
same time, the use of synthesis as a method allowed
imaginatively combining the individual aspects, prop-
erties, connections, and components of the law en-
forcement world as a complex whole into a unity. This
expands on previous experience and constructs new
approaches to addressing this issue. Using absolute
and relative indicators, the author applies the meth-
od of averages as one of the most reliable and simple
methods for determining the international law enforce-
ment efficiency rating. In particular, the author recom-
mends for practical use the multidimensional average,
which is a type of integral assessment of complex law
enforcement phenomena, and which is used to rank or
typify law enforcement agencies. The use of the corre-
lation-regression method of analysis made it possible
to establish the relationship between the results of law
enforcement agencies’ (regions, countries) activities
and the factors that shape them.

One of the most effective means of understanding
the laws, trends, and patterns occurring in the field of
law enforcement is modelling as a simplified, schematic
image of reality. By replacing the real law enforcement
process with a certain construction which reproduces
the main, most essential features, abstracting from the
secondary, insignificant ones, the article presents a ho-
listic model for determining the international rating. It
meets the main requirement for such models - similar-
ity and adequacy to the real law enforcement process.

The article presents a system of methods for cre-
ating international ratings that can be used both sep-
arately and with the use of all methods simultaneous-
ly. These include the method of building international
ratings based on the ranking of key performance indi-
cators characterizing the activities of law enforcement
agencies at all hierarchical levels of management, the
method of cluster analysis, the matrix method, the scor-
ing method, the comparative rating assessment, and the
international rating analysis. The above system of meth-
ods for international rating assessment of law enforce-
ment efficiency is relevant, comprehensive and focused
onmeeting the requirements of international standards.

Results

Improving the efficiency of law enforcement manage-
ment requires the creation of a mechanism for identify-
ing and optimizing the use of reserves and developing
constructive ways to use them. This requires the devel-
opment and implementation of specific recommenda-
tions for measuring the degree of their impact on the
outcomes. The most common types of assessment are

71
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qualitative, quantitative and rating. Qualitative evalua-
tion belongs to the category of verbal evaluations that
are not included in a regulated scale. Such assessments
are often not ordered either by composition or by the
rank of the grades used. A qualitative assessment, at
a minimum, meets or satisfies the requirements. The
content of qualitative evaluations is significantly en-
hanced if it is specified in advance which aspects of the
object were evaluated (e.g., relevance, practical signif-
icance, novelty, effectiveness, meeting deadlines, etc.),
thus forming a vector of evaluations whose compo-
nents correspond to certain features or criteria. Quan-
titative measurement, expressed in numerical form,
also has a multifaceted and insufficiently standardized
structure. Numerical indicators can be both dimension-
al, expressed in certain units of measurement, and di-
mensionless, relative.

Given the above, it is most appropriate to choose a
universal type of assessment that can be used to deter-
mine the level of performance at all hierarchical levels
of governance, from primary law enforcement agen-
cies to the international level, such as an international
rating assessment. It is also important to bear in mind
that rating assessments are dynamic (predictable) and

can be adjusted if necessary, which makes this type of
assessment universal. In the course of such an assess-
ment, it is important to ensure the uniformity of the un-
derlying data, since, as a rule, various types (names) of
assessment are distinguished in the course of the analy-
sis. The information used in the assessment procedures
should be transparent to all stakeholders interested in
a reliable assessment (Zakhozhai, 2023).

The international rating is a certain class, a number
assigned in the process of quantitative or qualitative
characteristics of individual objects, phenomena, and
international law enforcement processes. In the mod-
ern sense, an international rating is a comprehensive
assessment of the state of the analysed entity, which is
formed on the basis of international rating standards
and makes it possible to assign it to a certain categor-
ical feature (class). In other words, the results of the
study of the activities of certain entities are expressed
by a combination of symbols, which are used to make a
certain clustering. The main goal of official internation-
al ratings, the classification of which is presented in Ta-
ble 1, is to provide reliable information to build law en-
forcement policy on their basis, which is to focus on the
structures and countries that have the highest rating.

Table 1. Classification of ratings

Law enforcement sphere

Reliability rating

Rating of military power of departmental structures

Anti-corruption rating

Rating by forms of ownership Starting rating

Rating of perception

Rating of the level of corruption :
of corruption

Cybersecurity rating Current rating

Rating of prevention, detection, investigation, and prosecution
of terrorist financing

Rating of corporate governance Control rating

Rating of the most dangerous countries

Rating by the number and share

of the imprisoned population Synthesizing rating

Ranking of countries by the level of intentional homicides

Individual rating

Financial stability rating

Ranking by number of suicides Integral rating

Rating by types of crimes

Social rating of departmental structures

Source: systematized by the authors

When analysing law enforcement activities, the
question arises of the possibility of comparing the per-
formance of different structural units, regional struc-
tures, types of law enforcement activities, including law
enforcement structures at the European and interna-
tional level. This is done by addressing two methodo-
logical aspects. The first is related to the comparison
of international or regional law enforcement indicators
selected by the analyst based on the importance of these
values for providing a comprehensive characterization.
This comparison is called “external”. The second con-
cerns the problem of compliance of the achieved results
with a certain benchmark against which the results
are compared. In this case, the benchmark may be, for
example, a certain planned task that a particular unit
(region, country) must fulfil during the period under

review, the results of the baseline period, or simply a
perception of a certain “ideal” level of law enforcement
agencies’ performance. To address the first aspect (ex-
ternal comparison), various types of ratings are used,
while the second aspect is related to the development
of integrated ways to assess the dynamics of law en-
forcement performance, which can be called “internal”.
The methodology of parametric analysis is used in the
course of rating compilation. However, normative con-
clusions are drawn on the basis of a quantitative com-
parison, i.e., based on selected indicators (coefficients)
weighted by their relative importance, the total score of
law enforcement units is calculated, which is the basis
for determining the final place in the ranking.
Methodological approaches to determining the
international rating of, for example, law enforcement
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agencies in a region or a country make it possible to
compare their effectiveness in time and space. The im-
plementation of this approach allows for a more thor-
ough approach to the process of reforming and restruc-
turing law enforcement units (Zakhozhai, 2023). Its
application makes it possible to present their activities
at different hierarchical levels of management, from
the structural unit to the international level, in the most
generalized way, to identify the most effective ones and
to make appropriate management decisions more rea-
sonably. It is important to note that international rat-
ing assessments may also consider industry-specific
features of the work being carried out. The assessment
can be carried out using each of the methods described
above separately, or using all methods simultaneously.

The method of creating a ranking based on many
indicators is relatively simple and is based on ranking
law enforcement agencies according to the values of

Zakhozhai et al. |GGG

key indicators selected for analysis. At the same time,
a systematic comprehensive approach to a comprehen-
sive assessment of law enforcement agencies in general
is more reasonable. The advantage of this method is its
ease of use, while the disadvantage is that not all indica-
tors characterize the state of law enforcement.

The cluster analysis method allows dividing the set
of law enforcement agencies (countries) under study
into groups called clusters according to certain criteria.
To form a rating, for example, in accordance with the
level of the crime situation in the regional aspect, the
cluster analysis method is recommended to use the fol-
lowing indicators: the level of prevalence of criminal of-
fences in society; the intensity of criminal offences; the
level of criminal activity of crimes (how many crimes are
committed on average by one criminal); the level of se-
verity of criminal offences and others. The results of the
cluster analysis can be presented as shown in Table 2.

Table 2. Results of cluster analysis

Cluster
Country
1 2 3 4 Final
USA X X X X X
Great Britain X X X X X
Ukraine X X X X X
etc. - - - - -
Source: developed by the authors
2?:1‘41'
In Table 2, clusters 1-4 correspond to the values of A=2 S—— (D

the above indicators. If a country or region is ranked 1**
in a cluster by the criterion of maximizing the relevant
indicator, it is given 1 point, if it is ranked 2" - 2 points,
and so on. The countries (regions) are arranged in the
final cluster based on the principle of minimum points.
Thus, the final cluster is a rating assessment of the over-
all level of crime in a country (region). The advantage
of this method is that it is the most accurate, while the
disadvantage is the inaccessibility and difficulty of ob-
taining the necessary information.

The matrix method of analysis is used for a gener-
alized assessment of the effectiveness of law enforce-
ment. Itis based on the concept that reveals the process
of law enforcement through the input-output system in
the form of a matrix model. The matrix model of law
enforcement analysis is based on a square table - a
matrix. The elements of the matrix reflect the specific
content that each individual title consists of. Some of
them are quite well known, while others are not well
known and do not have precise names (for example, the
ratio of production assets to material costs and other
relationships). Nevertheless, they characterize one or
another aspect of law enforcement activities and are
considered as coefficients that characterize law en-
forcement activities (Zakhozhai, 2017). The indices of
relative indicators under the diagonal of the matrix are
used to determine the value of the rating number:
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where 4 is the index (growth rate) of the i element ma-
trix models; n- quantity elements.

With the help of the matrix method, a comparative
analysis of law enforcement activity in the dynamics for
several reporting periods is carried out and the value of
the general indicator of the effectiveness of the activity
is determined. If the value of the generalizing indica-
tor exceeds 1, then the efficiency has increased, if not,
it has decreased. This method gives both a generalized
description of the state of law enforcement activity and
the dynamics of its development, and also determines
changes in the process and results of work, as well as
reveals reserves for improving the efficiency of activity.

The scoring method is relatively simple and is
based on the conclusions of experienced experts. The
rating is assigned in accordance with the system of indi-
cators by the sum of points. Indicators are divided into
classes: 1% class - indicator values exceed established
or theoretically justified standards; 2™ class - indicator
values are at the normative level; 3™ class - the values
of indicators are lower than the normative level. During
the calculation of the rating, various options for assign-
ing indicators to one or another class are possible. The
indicator in the first case is estimated at 3 points, in the
second - at 2 points, in the third - at 1 point. The results
of the analysis using the method of point evaluations can
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be presented in Table 3. At the same time, the criterion
for forming the rating is the maximum sum of points
for all indicators. Thanks to the use of this method, it

is possible to identify the strengths and weaknesses of
each analysed object, and the evaluation is a subjective
assumption of experts, which is its drawback.

Table 3. The results of the analysis by the ballpoint method evaluations

I 4

Law enforcement Groups indicators
agencies of the Total points
country 1%t class/points 2" grade/points 3rd grade/points 4 grade/points
A X X X X X
B X X X X X
C X X X X X
etc.

Source: developed by the author

The method of comparative rating evaluation con-
sists in the fact that the basis of the final indicator is
a comparison of the objects of law enforcement struc-
tures (region, country) for each indicator with a con-
ditional reference law enforcement agency that has
the best results, in such a structure all indexes acquire
optimal values. In general, the method of comparative
rating evaluation of the structure of law enforcement
activities can be presented in the form of the following
sequence of execution of the following actions. First,
initial data are presented in the form matrices (AU), ie
table in which the rows are written rooms indicators
(i=1,2,3...n), and in columns - numbers enterprises
(j=1...m). With and each indicator is defined the max-
imum value and is entered in the column conditional
reference by a thrush (m+1). Then the initial ones ma-
trices of the law enforcement unit (4,) are standardized
relatively corresponding indicator reference law en-
forcement officer division by the formula:

Aij

Xi.=

=
P
J max Aij'

(2)

where XU. - standardized indicators of the state of the
j law enforcement unit. At the next stage for each an-
alysed under the section, value him rating assessment
determined by the formula:

P =2 \/(1 —x)%+ o+ (- xn}')z' (3)

where P, - rating assessment of the ilaw enforcement
unit; x,; X - standardized Indexes of the i law enforce-
ment unit. At the last stage, the structural units are ar-
ranged (ranked) in descending order of the rating as-
sessment. The unit with the lowest comparative score
has the highest rating. The advantage of this method is
that the assessment is based on public reporting data
of law enforcement agencies, while the disadvantage is
that it is time-consuming to make calculations.

The method of international ranking analysis of law
enforcement activity is based on the fact that its level
is determined by the allocation and use of means and
sources of its formation. The evaluation criteria are
the relevant coefficients. Such coefficients are grouped

by the main areas of law enforcement activity. On this
basis, it is possible to assess the level of law enforce-
ment activity not in terms of proximity to the reference
level, but in terms of distance from the critical level.
Therefore, when choosing a reference base for rating
assessment, it is necessary to introduce the concept of
“conditionally satisfactory law enforcement structure”
of a region or country. It can be assumed that a condi-
tionally satisfactory law enforcement structure has in-
dicators that meet the normative minimum values de-
termined on the basis of the criteria of law enforcement
effectiveness. The rating number (R) is determined by
the formula:

P =2 Eti o Ko 4)
where L is the number of indicators which are used for
rating assessment; N, - regulatory requirements for
the i coefficient; n; ~ gravimetric index of the i coef-
ficient; K - i coefficient. When full compliance values
coefficients of law enforcement activity K, ... K, their
normative minimal levels of the rating of the studied
structure will be equal to 1, it is selected as the rating
conditionally to the satisfaction of the law enforcement
structure. The level of the structure with a rating score
of less than 1 is characterised as unsatisfactory.

Options for reconciling the results obtained by dif-
ferent methods can be carried out using the arithmetic
mean method, the mathematical method of weighting
the assessment results, the subjective weighting of the
assessmentresults, and the combined method. The most
reliable results of an integrated international rating as-
sessmentareachieved whenusingthe combined method.

Thus, the main areas of application of internation-
al performance ratings include: management deci-
sion-making; planning and forecasting of performance
indicators of a particular law enforcement agency
(country, region); conducting market research; compil-
ing tables of the use of ratings in these areas; taking into
account the scope of application of ratings in each of the
key areas, as well as the purposes of the ratings. Thus,
the author proposes a classification of types of inter-
national ratings, which describes their different types
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by areas of application, as well as systematic methods
for compiling international ratings of law enforcement
agencies. Based on the analysis, it can be concluded that
the methods of international rating assessment are di-
verse and ambiguous. Their application allows for the
most objective assessment of the effectiveness of a law
enforcement agency (country, region).

Based on the use of comprehensive methods, the
following model of rating assessment of law enforce-
ment agencies (country, region) is proposed. The
weight of individual indicators can be determined by
experts and is derived from a specific political, social
situation and other factors. Law enforcement activities
are assessed on the basis of a certain set of indicators,
which are used to make an integral assessment and de-
termine the corresponding rating. Generally, the gener-
alising indicator for the j multidimensional object is de-
fined as the arithmetic mean of the standardised values
of the indicators:

Gy == i i=1Zij» (5)
where Gisa multidimensional indicator reflecting the
generalizing property of the j object; z, - the stand-
ardized value of the i indicator of j object; t is the total
number of indicators. This method of aggregation av-
erages the values of the indicators included in the set
of the set; all of them can be considered equal (equally
weighted), which does not happen in real conditions.
Mitigating this undesirable phenomenon can be done
by using weighting factors that reveal the importance of
each indicator, as well as their significance and position
in the study. This process does not lend itself to a clear
functional definition, and the assignment of weight-
ing factors can be carried out mainly by experts after
a comprehensive analysis of the qualitative essence of
the phenomenon.

However, the weighting factors are mostly subjec-
tive and therefore not reliable enough. Greater objectiv-
ity can be achieved by establishing the relationship be-
tween the results of the activities of individual objects
and the factors that determine them. For this purpose, it
is advisable to resort to the methods of correlation-re-
gression analysis, which measure the relationship be-
tween the effective feature y characterizing the effect of
the activity and the factor features x , x,...x_on the basis
of which the international rating of this or that region
or country is built. At the same time, the overall effect
must be distributed among individual factors.

For this, you can use multivariable linear equations:

y=b,+bx +bx +..+bx. (6)

Taking into account multicollinearity the relation-
ship between the indicators, the assessment of the
weight of individual factors in the formation of the re-
sulting characteristic can be determined on the basis of
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indicators of multiple determination of R?, pair corre-
lation r; and standardized regression coefficients - 3 -
according to the formula:

B o .
d; = —’R’;’yl. (7)

At the same time, an assessment of the importance
of the influence of each of the indicators of a set of fea-
tures on the general property of the object is carried
out, and the form of a multidimensional indicator is
formed - an arithmetically weighted average:

G =< i Zijdi' (8)

where d, is the weight of the i indicator and Xi%; d; = 1.
Therefore, the construction of a multidimensional
generalizing indicator can be carried out in four stages:
formation of a set of characteristic indicators x; alter-
native method of standardization of indicators; justifi-
cation of the function of weighting coefficients d; deter-
mination of the procedure for aggregating indicators.
An important condition in the process of forming a
set of signs is ensuring the information unidirectional-
ity of indicators, which is connected with the definition
of generalizing indicators, the influence of which may
be different. Indicators can have different information
orientation, which must be taken into account when
forming a general indicator. According to the gradation
of information orientation, the indicators are divided
into stimulators and destimulators. There is a direct re-
lationship between the values of the generalizing indi-
cator G]. and the stimulator indicator, and the inverse re-
lationship with the value of the destimulator indicator.
This is considered in the data standardization pro-
cedure, the main purpose of which is to establish the ef-
fectiveness of indicators of a set of characteristics that
are reduced to one basis (foundation), that is, the tran-
sition to dimensionless values while maintaining the
ratio between individual indicators. It is important to
ensure that all indicators of a set of signs are standard-
ized according to the same procedure, which depends
on the content of the indicators and the purpose of the
study. The standardization procedure includes the fol-
lowing indicators: standardization of rank scale indica-
tors and standardization of metric scale indicators. The
first globalization direction is defined in three ways:

I if the indicators are evaluated by experts, and the
features of the set are a set of expert evaluations, then
the latter can be replaced by the corresponding ranks;

I if the set of features consists of indicators that are
measured by different types of scales, then the values of
the indicators can be replaced by ranks;

I if the indicators cannot be directly represented in
a numerical expression (opinions), then their value can
be displayed using a rank scale.

Since the ranking of objects usually occurs from
R toR ,the minimum rankis given to the maximum
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value of the stimulus indicator and the minimum value
of the destimulator indicator. In this case, a lower rating
value indicates a higher rating of the object.

The second globalization direction in the proce-
dures of standardization of indicators of a set of fea-
tures is the mathematical exploitation of algorithms for
indicators of the metric scale. Their essence consists in
comparing the empirical values of the indicator X with
a certain value a, which can be: the maximum value of
the indicator x™* the minimum value of the indicator
xmin average value x; reference (or conditional) value x°.
Mathematically, such a procedure can be written either
in the form of standardized deviations x”q_a, (where q is
the unit of standardization), or in the form of relations
%’. These two procedures have one important proper-
ty, which is characterized by the help that considers
the informational orientation of the indicators of the
characteristic set, as well as the use of certain modified
standardization formulas for indicators-stimulators
and destimulators.

Standardized deviations from the mean level are
traditionally used in multivariate analysis, where they
have the form:

a) for stimulants:

xij—x

Zij(st) = o

)

b) for destimulators :

X—Xij
Zij(dest) = o (10)
where o, is the standard deviation of the i iindicator.
However, this standardization procedure has one rath-
er significant limitation. Since it is based on average
values and standard deviations of indicators, it is used
only for qualitatively homogeneous populations with
a distribution of elements close to normal. During the
conduct of some law enforcement studies or socio-eco-
nomic law enforcement studies, international econom-
ic and law enforcement comparisons, it is sometimes
difficult to ensure the fulfilment of this condition. In
such a case, the procedure based on deviations, where
the unit of standardization is the variation range of the
indicator, will be effective. At the same time, there is a
transition to standardized values of indicators:
a) for stimulants:

xi]-—xlmin

Zijst) T e
x. L

L

(11

b) for destimulators:
xmaxxi]-
Zij(dest) — (12)

maxx W
i
i

The choice of the value a is determined by the need
to ensure the information unidirectionality of the stand-
ardized values z,. The stimulator indicator will charac-
terize the higher development of the phenomenon in
the field of law enforcement, if its value x, becomes clos-
er to the maximum x™*; therefore the difference will be
greater (xl.].-xl.’""x (). In the case of the destimulator indi-
cator , under the same conditions, the value x, should
approach the minimum x™", then the difference will be
greater (xj”"’xxij (00). Thus, the value of z, addition is always
between 0 and 1 and has a direct relationship with the
state of development of the object: its value approaches
1 at a high value of the i indicator, and vice versa.

As one of the simplified methods, the method of
multivariate average is used. For this purpose, a set
of surveillance objects (law enforcement structures of
various levels - countries, regions, etc.) is selected to
establish, for example, a rating of the level of activity ef-
ficiency. An appropriate system of indicators is formed
(x,), on the basis of which integral evaluation is carried
out. The values of these indicators are calculated for
each object and on average for their aggregate:
—Zxy

n

% (13)

To eliminate the scale of these indicators, general-
izing indicators are calculated (pil.)in the form of indica-
tors of individual objects to their average value for the
totality of objects:

Xij
pij = . (14)

Xj
The average value is calculated (p):

P ==L, (15)
where kis the number of indicators used in calculations.
The ranked series (p ) is the corresponding rating of the
structural law enforcement units of the objects, which
characterizes the level of its effectiveness. Columns 1-3
of Table 4 for the totality of law enforcement structural
subdivisions provide conditional data on three indica-
tors (Ril.)that characterize law enforcement activities in
seven countries.

Table 4. An example of a rating evaluation of the effectiveness of law enforcement agencies of different countries

A Standardized deviations
Law Performance indicators

from the mean .
enforcement YP, P= % P;| Rating
agencies of The level The level The level of disclosure t — 3| (rank)

the country of repelled of disclosure of administrative P, P, P,
cyberattacks (L)) | of criminal offences (L) offences (L )
1 0.72 0.44 0.24 1 1.07 0.61 2.68 0.89 4
2 0.68 0.34 0.28 0.94 0.83 0.72 2.49 0.83 6
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Table 4, Continued

A Standardized deviations
Law Performance indicators from the mean .
enforcgment The level The level The level of disclosure YP; \P= E—g" Rat"ll(g
fhg:x::;st:; of repelled of disclosure of administrative P, P, P, (rank)
cyberattacks (L)) | of criminal offences (L)) offences (L )
3 0.89 0.31 0.91 1.24 0.76 2.33 4.33 1.44 1
4 0.75 0.42 0.37 1.04 1.02 0.95 3.01 1 3
5 0.45 0.46 0.33 0.62 1.12 0.86 2.6 0.87 5
6 0.83 0.49 0.37 1.53 1.19 0.95 3.67 1.22 2
7 0.69 0.41 0.2 0.96 0.51 0.51 1.98 0.66 7
z 5.01 2.87 2.7 - - - - - -
Mean value
(R) 0.72 0.41 0.39 -

Note: the data is conditional
Source: developed by the authors

For furthez calculations, it is necessary to set the
average value R for each indicator:
R,=0,72;R,=0,41; R,=0,39. (16)
Thereafter, it is necessary to calculate the indica-
tors of the deviation of the values values P, from the
average:

R;;
Pi' = _—j
Rj

(17)

The results of the calculations are shown in col-
umns 4-6 of table 4, the sum of these indicators is in
column 7, and the average value is in column 8. Based
on the ranks of the indicators Ei (column 9), it is pos-
sible to compare the level of the summary assessment
of the effectiveness of the law enforcement agencies of
the countries. All indicators accepted for calculation
have a single direction. The rating (rank) is assigned
from the largest value of the average standardized de-
viation to the smallest. The highest rating (rank) is the
3 structural division of the Ministry of Internal Affairs,
the lowest is the 7%. If there is a need for acceleration
and improvement during the practical implementation
of the considered methodology, it is advisable to use ap-
propriate software and the latest IT technologies.

Discussion

Existing research on the methodological foundations of
international rankings is global, as any situation and ac-
tivity of state institutions should be assessed in a quali-
fied and objective manner. Such an assessment depends
on certain indicators, mainly coefficients or a certain
type of rating. In researching this issue, it became clear
that evaluation can apply to any area of activity. In mod-
ern science, such assessments are most often carried
out mainly in the economic, environmental, and social
spheres, and much less in law enforcement. In the eco-
nomic sphere, it is common to create ratings of banks,
enterprises, risks, business processes, etc. In the course
of international ratings, systems of certain indicators
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are usually used, which are the same for each country.
There are ratings that are not included in all countries
for certain economic, political or socio-cultural reasons.

The creation of international rankings simplifies
the research procedure for certain respondents, con-
sumers, competitors, or society. S. Shojaei et al. (2018)
note that there are several institutional barriers (for-
mal and informal) at different stages of the venture cap-
ital (VC) investment process that hinder funding. Thir-
ty-one detailed surveys were conducted, and the data
were analysed using grounded theory, and the study
concludes that the main barrier is the lack of a credit
rating/score system. This suggests that rating provides
wider opportunities for evaluation in any area, includ-
inglaw enforcement, i.e. when an international rating of
law enforcement agencies is built, society has better op-
portunities to determine the effectiveness of a particu-
lar structural unit, management, or agency as a whole.

Noteworthy are the studies by I.Yu. Yepifanova et
al. (2021) on the use of methodological approaches
to assessing management decisions of investment at-
tractiveness. The scientists found that several methods
are inherent in the methods for assessing investment
attractiveness: the method of rating, expert and inte-
gral assessment of investment attractiveness; method
of comparisons; matrix method; profitability triangle;
differentiated approach; methods based on the use of
artificial intelligence. The article supports further de-
velopment and use of the matrix approach to assessing
the level of investment attractiveness of enterprises.
The use of this approach in law enforcement agencies
will make it possible to carry out a comparative analy-
sis for a certain period and determine the effectiveness
or ineffectiveness of law enforcement activities, identi-
fy the indicators that led to the current state.

In today’s environment, when a significant number
of countries are trying to stabilize their economies and
introduce new advanced technologies that will enhance
their development, and competition between large
countries is intensifying, the investment attractiveness
of regional and state-owned structures is becoming an
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important issue. At the same time, state-owned compa-
nies in these countries are under tremendous econom-
ic pressure and strategic hunger, and usually suffer
from alack of investment resources. Both conventional
and international ratings are used to reliably prior-
itize their investments. Considerable attention is paid
to this issue by F. Krueger et al. (2020). To assess the
effectiveness, the researchers propose to consider rat-
ings as a tool for overcoming risks in the field of envi-
ronmental social and corporate governance (ESG). The
proposals can be applied in law enforcement, as risks,
their assessment, and prevention apply to any area, es-
pecially where there is a danger to personnel, i.e. law
enforcement agencies. Thus, when applying such tools,
it will increase the opportunities for making effective
investment decisions (Hartzmark & Sussman, 2019).
At the same time, numerous scientific studies pay at-
tention to the economic consequences of ESG perfor-
mance when using the rating as a risk management
tool (Hubbard et al., 2017; Lins et al., 2017; Wan et
al, 2023). Researchers are also studying how ESG af-
fects pricing and price increases if investor demand for
ESG characteristics increases (Engle et al, 2020; Ped-
ersen et al, 2021). The introduction of ESG into law
enforcement will create an opportunity to empirically
assess the magnitude of the effect of measures taken
by law enforcement authorities to increase the detec-
tion of criminal cases (crimes).

As China’s economy has shifted to a sustainable
model, the Chinese socially responsible investment
(SRI) market has expanded rapidly, which has deeply
stimulated the development of environmental, social
and governance (ESG) ratings for Chinese companies.
The latter have launched their ESG rating systems. Y.
Zhu (2023) suggested that information users should
consider a more diverse and comprehensive informa-
tion perspective when using these ratings. Among them,
it is necessary to consider the sources of information
for each rating, which are based on the firm’s public dis-
closures, mainly including annual reports and CSR/ESG
reports. Ratings such as MSCI and SynTao include infor-
mation on corporate social networks in their sources;
FTSE uses a more proactive strategy, including commu-
nication with rated firms to research their undisclosed
information. At the same time, discrepancies in ESG rat-
ings are noted (Zhu et al, 2023; Zheng & Aishan, 2023).
It is worth noting that these rating models can also be
applied to cyber policing. Information might be divided
into certain types and an operational process is carried
out: collection of raw information; sorting of raw infor-
mation and filling in basic indicators. The basic indica-
tors are then summarized to form a rating score and
verified to form the final result. These operational pro-
cesses systemize the work of law enforcement agencies
and ensure their effective functioning.

During the 2010s, the issue of sustainable finance
became increasingly important to investors, and ESG

ratings were widely used to put ESG investment strat-
egies into practice. Strikingly, it has been widely doc-
umented in both academic literature and investment
practice that the ESG ratings of a given firm can vary
widely across rating providers. However, although ESG
rating discrepancies have been widely criticized, only
a few studies have examined the sources and deter-
minants of rating discrepancies. M. Liu (2022) tested
whether quantitative ESG disclosure contributes to rat-
ing convergence between agencies. The author found
that, taken together, the results indicate that quantita-
tive ESG disclosure distorts rating discrepancies. This
study can be linked to law enforcement to identify the
determinants of differences in ratings conducted by law
enforcement agencies in different districts, regions, and
countries. Provide them with the same algorithm for
conducting rankings and for determining efficiency and
further effective actions.

Methodological approaches to determining the rat-
ing in the educational sphere are widely presented in
the literature. This is understandable, as professional
development for teachers at different levels of educa-
tion is important for the future of the country, and im-
proving teaching effectiveness is a key aspect of human
education and professionalism. To assess the effective-
ness of teaching in institutions of different levels of
education, ratings of pupils, students, young scientists,
teachers, as well as leading educational institutions
of the world, etc. are used. These rankings can inform
policies and practices related to teaching evaluation,
graduate employability, and professional development
in education (Liu et al, 2023). There are many such
rankings, and they usually reflect the specifics of the
educational institution and the professional orientation
of its contingent. This research can also be applied in
law enforcement to assess the specifics of law enforce-
ment activities and the professional orientation of law
enforcement officers. Thus, the study of A.A. Babych &
K.O. Yandola (2021) provides an example of rating the
success of the educational activities of a higher educa-
tion institution.

As for ratings in law enforcement, this is a rela-
tively new stage in the development of methods for as-
sessing the effectiveness of law enforcement agencies,
but when carrying out this assessment using different
methodological approaches, a positive result can be ob-
tained for the whole society, since some ratings help to
assess critical situations, and society itself can assess
law enforcement agencies using information systems.
For example, ].L. Regens et al. (2016) conducted a study
to assess the situational awareness of various police of-
ficers in terms of their individual ability to identify nine
key behaviours that indicate terrorist activity. The se-
lected group of police officers was recruited from state,
county, and municipal law enforcement organizations.
The respondents were asked to rate each component of
the scenario on an 11-point Likert-type suspicion scale.
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The authors noted statistically significant differences
by agency type, officer designation (patrol or detec-
tive), experience, gender, agency size, and education.

Therefore, the introduction of the rating as a com-
ponent of the management system of law enforcement
agencies will help to increase the overall efficiency of
their activities. In this study, several methods were pro-
posed, which will help to have a more objective idea
of their effectiveness. The scientific basis of the rat-
ing evaluation will contribute to the development of
healthy competition among law enforcement structural
units, despite different levels of work and their impor-
tance, will stimulate professionalism and competence
in difficult working conditions.

Conclusions

The ongoing military conflict on the territory of Ukraine
and new challenges to fiscal stability around the world
increase the requirements to the quality of law enforce-
ment agencies, the level of relevant management deci-
sions, development, and implementation of measures
to prevent and combat crime, which in turn necessi-
tates the search for creative approaches to identify the
most effective areas of development of these agencies.
One of the main such tools is scientifically based infor-
mation and analytical support of law enforcement ac-
tivities, in particular, such an important component as
international rating assessment. This theoretical and
methodological study examines several methodologi-
cal approaches to the international rating assessment
of law enforcement performance. The diagnostics from
the standpoint of qualitative and quantitative charac-
teristics of performance has shown the expediency of
their generalization in the form of an integral indicator
of international rating assessment, which reflects both
the first and second features of the object of study.

It is established that to compare the performance
of different units, types of law enforcement activities,
regional structures, States, etc., it is advisable to dis-
tinguish such methodological aspects as external and
internal comparison, which are given an appropriate
methodological interpretation. The author proposes a
number of the most accessible and constructive rating
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methods, with the identification of their strengths and
weaknesses. This approach allows identifying the lev-
el of effective activity through comparison in time and
space, and provides an opportunity to take a more thor-
ough approach to the process of reforming and recon-
struction of law enforcement agencies.

Regulation (management) of the international law
enforcement system is a process related to substan-
tiation of operational and strategic decisions, which
requires the availability of relevant information, the
production of which is a function of information and
analytical support of law enforcement activities, start-
ing from the level of primary law enforcement units and
ending with regional, national and interstate ones. The
purpose of such information and analytical support is
to collect primary information, to classify and store it, to
process and summarize it, and to distribute it appropri-
ately between primary law enforcement agencies and
international agencies, so that, on the basis of the col-
lected initial data, secondary, processed information is
obtained which is the basis for making effective law en-
forcement decisions. Based on the use of complex meth-
ods, the author proposes a model of international rat-
ing assessment of the effectiveness of law enforcement
agencies of various structural units, in particular, at the
regional, State and international levels. When construct-
ing a generalizing indicator; it is important to consider
the information diversity of some of them and to divide
them into stimulants and discouragers, and to take them
into account in the data standardization procedures. It
is noted that the most accessible method of internation-
al rating assessment of the effectiveness of law enforce-
ment agencies is the multidimensional average method,
the algorithm for calculating which is presented in this
paper. In this regard, a promising area for future re-
search is to develop ways to apply the proposed meth-
ods to build an international law enforcement rating.
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AHoTauia

Y 3B’s13Ky i3 dickasbHUMU MOTpebaMu CydacHoI AepkaBH JAesadi 6i/blIol akTyabHOCTI HaGyBae npobJiemMa
BUOOpPY MeTOZIB OIiHIOBaHHA NPIOpUTETHUX Ta ePeKTHBHUX HANPSMIB DPO3BUTKY IMPAaBOOXOPOHHHUX
CTPYKTyp. MeTol0 cTaTTi € OGIPYHTYBaHHS METOJOJIOTIYHOTO MiAXOAy, MpaBWJ, CY4YaCHUX MNPUHOMIB i
MeTO/iB, 32 JJOTIOMOTO SIKUX JOLIJIbHO BU3HAYATH PEUTUHTOBUM piBeHb ePEKTHUBHOCTI AiIbHOCTI eBHOL
MIPaBOOXOPOHHOI CTPYKTYPH, iAP0O3/iay, cCUCTEMHU 3arayioM. [Jis 1oC/liIKeHHS BUKOPUCTAHO 3araJlbHOHAyKOBI
MeToAM (y3arajbHeHHs, abCTparyBaHHs, aHaJsoril, aHa/ i3y Ta CHHTe3y), a TaK0X CUCTEMY CTATUCTUYHHX
MeTO/[iB - MaCOBUX CIIOCTEPEXKEHb, a6COJIIOTHUX, BIIHOCHUX i cepeIHiX MOPIiBHABHUX BEJIUYUH, TAOJTUIHUH,
KopeJ/siliiHO-perpeciiHuil Ta aHasli3 6aJbHUX OI[iHOK, MeTOJi MapaMeTPUYHOTO aHaJsi3y, MOJe/I0BaHHSA
ToLO. 3 MeTOoW BCe6GiYHOI XapaKTepHUCTHUKH MiXXHApOJHOTO PENTHHIOBOrO OLIiHIOBAaHHS 3alpPONOHOBAHO
HU3KY KOHCTPYKTMBHUX Ii/IXO[iB, sIKi 3a/IeXHO BiJj MOTpe6U 3ampollOHOBAHO BUKOPHUCTOBYBAaTH OKPEMO,
Tak i BCi OfjHOYacHO. BUokpeMJ/ieHHS1 HasiBHUX BUJIB OLiHIOBaHHSl 3 MO3MLIiM sKiCHOI Ta KiJbKiCHOI
XapaKTEPUCTHUK a0 3MOry cGOpMyBaTH HOPUAUYHY OLIHKY KOKHOI'O 3 HHUX, OGI'DYHTYBAaTH JOLi/NbHICTH
BUKOPUCTAHHA YHIiBepCcaJbHOTO BHUJY OLIHKHA NMPABOOXOPOHHOI AiAJIBHOCTI — MiXXHapoAHOI peNTUHIO0BOL
OL[IHKH, L0 I'PYHTYETbCS HAa CKJIaJlaHHI yHIBepCcaJbHOTO NOKa3HHUKa. lle Ha/ja€ MOXJIMBICTb OL[iIHUTH SIKiCHI Ta
KiZIbKiCHI XapaKTepUCTUKU OKPeMOro 06’€KTa, MPAaBOOXOPOHHOI CUCTEMH, a TaKOK BU3SHAYUTH PEUTHHIOBe
Miclie KpaiHM B 3araJlbHOMy MiXKHapoJHOMY peHTHUHTry. [loBe/ieHo, 1110 NOPiBHAHHA pe3yJbTaTiB JiAJbHOCTI
PI3HUX CTPYKTYpPHHUX MiApPO3A4iJaiB, BUAIB IPaBOOXOPOHHOI JifJIbHOCTI, perioHaJbHUX | MiXKHApOAHUX
CTPYKTYp Nepesbayae NpoBeJjeHHs IK BHYTPIIIHBOTO, TaK i 30BHILIHBOI'0 PEUTHHIYBAHHSA. 32 pe3y/1bTaTaMU
JlOCJIi/PKeHHS] pEeKOMeH/I0BaHO 3abe3neuyyBaTd iHpopMaliiiHy CHpsMOBAaHICTb MOKA3HUKIB 3 Orjsajy Ha
NpoueAypHy IX CTaHAApTHU3aLil 3 MOAIJIOM HAa CTUMYJATOPU Ta AUCTUMYJATOPH. K OAMH 3i COpOILIEHHUX i
JOCTYNIHUX METOJIB OLIiHKM Mi>XHapOJHOT'0 PEHWTHHIY 3alPOINIOHOBAaHO BHUKOPHUCTOBYBATH 6GaraTOBHUMipHY
cepesiHIo, aJITOPUTM PO3PaAXyHKY sIKOI OIMcaHo B cTaTTi. [[pakTUYHA HiHHICTB 1i€] pO6OTH OJIATAE B TOMY, 1110
3aMpONOHOBaHI METOAUKHU MOXKe 6yTH BUKOPUCTAHO Mif| 4ac NPUHHATTS Ta OBGIPYHTYBAHHS YNPaBJIiHCbKUX
pilieHb

Kniouosi cnosa:

MiXKHapoZiHa PEUTHHIOBA OIiHKA; paH)KyBaHHS; MO/ie/II0BaHHS; iHopMaliiHO-aHaJIITUYHE 3a6e3ledyeHHs;
epeKTHUBHICTb; MOHITOPUHT
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Abstract

As of 2023, the issue of life imprisonment is the least regulated in Ukrainian criminal-executive law. Moreover,
life imprisonment is the most controversial form of punishment, prompting research into its specific aspects.
The purpose of the study is to explore problematic issues related to the rights of those sentenced to life
imprisonment for short-term release from the institution serving the sentence. Various methods, including
systemic-structural, analytical, comparative, and terminological, were used to achieve this purpose. An
analysis of the legal status of those sentenced to life imprisonment in Ukraine concluded that these subjects
of criminal-executive legal relations do not have the right to leave the prison, particularly in the presence
of exceptional personal circumstances. It was also established that, according to current criminal-executive
legislation in Ukraine, only specific categories of prisoners serving a sentence of imprisonment possess such a
right, reflecting the essence of the punishment's purpose. The study demonstrates that it is through the regime
of legal restrictions that the state has the opportunity to fulfil criminal-executive tasks, including preventing
criminal offences by both convicts and other individuals. The legally established status of those sentenced to
life imprisonment, especially in terms of legal restrictions, aims to deter not only recidivists but also individuals
who may contemplate or prepare to commit such serious criminal offences. If, in 2002, the number of those
sentenced to life imprisonment in Ukraine exceeded 100 individuals, by 2022, it had decreased to 23. It is
emphasised that expanding the rights of individuals serving a life sentence may lead to social tension and
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pose a threat to the national security of Ukraine. The results of the study can be used in further regulatory
adjustments regarding problematic aspects of life imprisonment
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Introduction

An ambiguous question of the institution of life impris-
onment in modern political, legal and public thought
arises in connection with the humanisation of mod-
ern criminal systems in legal, democratic countries.
The problems associated with deprivation of liberty
as a form of punishment become more relevant as ap-
proaches to the penal system increasingly focus on the
rehabilitation and resocialisation of convicts, creating
contradictions between the existence of life imprison-
ment and humanistic approaches to punishment. The
expansion of convicts’ rights is the subject of public dis-
cussion and debate. The increased interest in this issue
indicates the importance of discussing and finding a
balance between protecting the rights of convicts and
ensuring public safety. The latter only intensifies the
relevance of the issue in countries where the problem
of national security is articulated in connection with
military events, particularly in Ukraine. Criticism is trig-
gered, in particular, by the possibility of causing harm
to society and citizens due to the short-term travel be-
yond the penitentiary institutions by individuals sen-
tenced to life imprisonment (Possibility of short-term
visits.., 2023). The contradiction between the process
of humanising criminal legislation and ensuring nation-
al security is complicated by the fact that in Ukraine, the
functioning of the institution of life imprisonment has
received relatively little attention.

Life imprisonment became a preventive measure
that replaced the death penalty. Analysis by T. Pav-
lov (2023) convincingly demonstrates that this form of
punishment is relatively new and not fully regulated by
Ukrainian legislation, leading to collisions in practical
application. P.L. Fries (2018) notes that with the devel-
opment of society, corresponding changes occur in leg-
islation regarding individuals in places of deprivation
of liberty, requiring institutions to adapt to new regula-
tory frameworks. N.M. Parasyuk (2022) emphasises the
need for the state to rationally approach the humani-
sation of life imprisonment, adhering to proportion-
ality and justice in establishing criminal-legal impact.
N.V. Malyarchuk & M.V. Moroz (2018) underscore that
life imprisonmentin Ukraine is a relatively new and spe-
cific form of punishment. The introduction of this prac-
tice was driven by international requirements from the

Kolb et ol. N

Council of Europe for democratic countries where forms
of punishment like the death penalty are unacceptable.

The opinion of F.A. Stepanyuk et al. (2021) on the
necessity of special state control over individuals sen-
tenced to life imprisonment is valid, as such convicts
are responsible for extremely serious crimes, and ac-
countability for these should be clearly regulated at the
legislative level without causing disputes or ambiguous
interpretations. The Constitutional Court of Ukraine
also adheres to this position (Possibility of short-term
visits..,, 2023), having analysed the constitutionality of
specific provisions of Article 111 of the Criminal Ex-
ecutive Code of Ukraine!, refusing to open cassation
proceedings. These positions indicate the relevance of
discussion and the need for further research into this
problem in the context of finding a balance between
protecting the rights of convicts and ensuring public
safety in modern society.

In their paper, YuV. Kernyakevich-Tanasi-
ychuk (2019) expresses support for a humane attitude
toward prisoners, considering their rights in the con-
text of international standards. In addition, the author
considers the opposite viewpoint, focused on imple-
menting various tools and mechanisms to ensure the
necessary level of law and order in society, suggesting
that each country should choose such tools according
to its needs. A study conducted by M.V. Batluk (2021)
aimed to identify inconsistencies in Ukrainian legisla-
tion with standards outlined in the Convention for the
Protection of Human Rights and Fundamental Free-
doms?. From this perspective, an important question
arises regarding the possibility of allowing individuals
sentenced to life imprisonment to make short-term
visits outside institutions exclusively in specific cases.
Researchers insist that this issue should be thoroughly
and comprehensively investigated, considering its sig-
nificant importance for society. Therefore, a detailed
analysis of the issues arising in the context of the com-
pliance of legislation with international standards and
the possibility of granting short-term visits to those
sentenced to life imprisonment is crucial for further
discussions, especially in a significant societal context.

The purpose of the study is to clarify the risks asso-
ciated with the expansion of the freedom of individuals

! Decision of the Third Panel of Judges of the Second Senate of the Constitutional Court of Ukraine No. 3-72/2023(145/23) “On Opening
of Constitutional Proceedings in the Case on the Constitutional Complaint of Anatolii Luzhynetskyi Regarding the Compliance with the
Constitution of Ukraine (constitutionality) of Certain Provisions of Part One of Article 111 of the Criminal Executive Code of Ukraine”. (2023,
July). Retrieved from https://zakon.rada.gov.ua/laws/show/v103u710-23#Text.

2 European Convention on Human Rights. (1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004#Text.
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sentenced to life imprisonment, particularly regarding
short-term visits outside penitentiary institutions.

Materials and Methods

During the study, a comprehensive analysis of papers
addressing the issues was conducted. In the course
of the investigation into the rights of individuals sen-
tenced to life imprisonment, the authors analysed the
most problematic aspects of the legal status of life
prisoners who are not endowed with the legal right to
short-term visits outside the correctional colony. Gen-
eral scientific and special legal research methods were
employed. The dialectical method was used to analyse
theoretical and legal recommendations regarding the
regulation of state policy in Ukrainian criminal-execu-
tive legislation. Analysis and synthesis methods were
employed to identify, based on the examination of
current legislation in Ukraine, problems in improving
life imprisonment and propose solutions. Comparison
methods and description and classification methods
helped systematise existing scientific opinions on the
main problems of the rights of those sentenced to life
imprisonment.

Among the special methods of research, the com-
parative legal method, systemic analysis method, dog-
matic method, historical-legal method, and forecasting
method were applied. The comparative legal method
assisted in determining possible paths for the devel-
opment and improvement of existing mechanisms in
criminal-executive legislation, definitions of scientific
categories, and approaches. The historical-legal meth-
od revealed the content of current criminal-executive
legislation in Ukraine and specified the rights held by
those sentenced to imprisonment. The modelling meth-
od provided an opportunity to outline prospects for im-
proving criminal-executive legislation and regulating
the mechanism of serving sentences in Ukrainian peni-
tentiary institutions. The formal-logical method helped
understand specific aspects of regulation in legislation.
The dogmatic method of research was used to form sci-
entific concepts and categories, including refining the
rights of those sentenced to life imprisonment. In ad-
dition, the forecasting method was used to formulate
proposals regarding granting the right to short-term

show/475/97-%D0%B2%D1%80#Text.

show/2136-19/ed20170713#Text.

show/2136-19/ed20170713#Text.

visits outside the colony, even in exceptional cases, to
individuals sentenced to life imprisonment.

The study is based on the analysis of the following
legal framework regulating life imprisonment issues:
the Law of Ukraine “On Amendments to Some Legis-
lative Acts of Ukraine Regarding the Implementation
of Decisions of the European Court of Human Rights,”
the Convention for the Protection of Human Rights
and Fundamental Freedoms?, the Criminal Executive
Code?, the Law on the Constitutional Court of Ukraine*,
and the Constitution of Ukraine®. In addition, quan-
titative data on individuals sentenced to life impris-
onment in Ukraine was utilised in the study (General
characteristics of the State..,, 2023; Supreme Court of
Ukraine, 2022).

Results and Discussion

At the legislative® level, the legal status of individuals
sentenced to life imprisonment is increasingly becom-
ing the subject of further detailed regulation in Ukraine.
Undoubtedly, individuals serving sentences in peniten-
tiary institutions have the constitutional and legally
guaranteed right to appeal to any state authority (Ar-
ticle 40 of the Constitution of Ukraine and Articles 8,
107, 113 of the Criminal Executive Code’), including
the Constitutional Court of Ukraine (Article 56)% How-
ever, considering existing potential and real threats to
Ukraine’s national security, a balanced approach is nec-
essary at all levels to address urgent issues related to
those sentenced to life imprisonment and the national
interests of the state, dependent on a well-considered
policy in this area. The state is responsible for ensuring
the effective execution of sentences and achieving its
goals to protect the interests of crime victims, society,
and the state as a whole (Part 1, Article 1 of the Crimi-
nal Executive Code)’. To provide a qualified response to
the questions examined in this study; it is necessary to
comprehensively and systematically clarify the content
of key provisions in Ukrainian criminal-executive legis-
lation, such as the legal status of individuals, including
those convicted, the purpose and objectives of criminal
punishment, the legal restrictions imposed on certain
categories of individuals serving sentences, and the re-
gime of sentence execution.

! Law of Ukraine No. 2689-IX “On Amendments to Certain Legislative Amendments of Ukraine Concerning the Execution of Judgments of the
European Court of Human Rights”. (2022, October). Retrieved from https://zakon.rada.gov.ua/laws/show/2689-20#Text.

2 Law of Ukraine No. 475/97-BP “On Ratification of the Convention for the Protection of Human Rights and Fundamental Freedoms of
1950, the First Protocol and Protocols No. 2, 4, 7 and 11 to the Convention”. (2006, March). Retrieved from https://zakon.rada.gov.ua/laws/

? Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.
* Law of Ukraine No. 2136-VIII “On the Constitutional Court of Ukraine”. (2017, July). Retrieved from https://zakon.rada.gov.ua/laws/

% Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
¢ Law of Ukraine No. 2689-1X “On Amendments to Certain Legislative Amendments of Ukraine Concerning the Execution of Judgments of the
European Court of Human Rights”. (2022, October). Retrieved from https://zakon.rada.gov.ua/laws/show/2689-20#Text.

7 Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

8 Law of Ukraine No. 2136-VIII “On the Constitutional Court of Ukraine”. (2017, July). Retrieved from https://zakon.rada.gov.ua/laws/

? Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.
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General principles of the legal status of the convict-
ed, including those sentenced to life imprisonment, are
defined in the Constitution of Ukraine (Articles 24, 27,
28, 63, and Part 1 of Article 92)! and the Criminal Exec-
utive Code (Articles 7-10)2. However, none of the legal
norms address the rights of the convicted to short-term
visits outside correctional and educational colonies.
Such a right, according to the provisions of Article 1113
of the Criminal Executive Code, is granted only to spe-
cific categories of individuals sentenced to imprison-
ment. Considering the requirements of the Basic Law of
Ukraine and international legal sources ratified by the
Verkhovna Rada (such as the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms?*),
as of 2023, legal grounds for granting the right to indi-
viduals sentenced to life imprisonment for short-term
visits outside the colony, even in exceptional cases, are
not provided. These legal grounds are not specified
in the relevant (local) legislative acts of Ukraine that
establish such a right for those sentenced to impris-
onment, including life imprisonment. This conclusion
can be drawn by analysing the content of Part 2 of Ar-
ticle 151° of the Criminal Executive Code. The rights of
individuals serving sentences in the form of life impris-
onment, as stipulated in Article 107 of this legislative
act, are extended to those sentenced to short-term im-
prisonment®. However, the law does not provide for the
right to short-term visits outside the colonies for the
former or the latter subjects of criminal-executive legal
relations. Thus, the demands of individuals sentenced
to life imprisonment for short-term visits outside peni-
tentiary institutions today are unjustified.

According to the provisions of Part 1 of Article 111
of the Criminal Executive Code’, the mentioned right is
stipulated only for convicts held in correctional colonies
with a minimum level of security and lenient conditions
of detention (Part 2 of Article 18 of the Criminal Execu-
tive Code)?, sectors of social rehabilitation, correctional
colonies of minimum security with general conditions of
detention (Article 98 of the Criminal Executive Code)?,
sectors of social rehabilitation in correctional colo-
nies of medium security, and in educational colonies

3 Ibidem, 2003.

6 Ibidem, 2003.
7 Ibidem, 2003.
8 Ibidem, 2003.
9 Ibidem, 2003.
10 Ibidem, 2003.

13 Ibidem, 2003.

17 Ibidem, 2003.
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(Article 98 of the Criminal Executive Code)'’. Thus, de-
spite the requirements of the principle of equality of
convicts before the law (Article 24 of the Constitution
of Ukraine!'! and Article 5 of the Criminal Executive
Code'?), not all categories of these individuals have the
right to short-term visits outside the colonies because
their legal status is determined by the legal restrictions
(punishment and regime of sentence execution) estab-
lished for other security levels (Part 3 of Article 11, Arti-
cles 17,19, 94, 96-98 of the Criminal Executive Code!?),
which, again, does not contradict either the norms of
the Constitution of Ukraine or those international le-
gal acts that have become part of national legislation
(Article 9 of the Basic Law of Ukraine)'*. Therefore, the
legal limitations for convicts are based on the level of
their social danger, and the process of execution-serv-
ing sentence is based on the regime ensuring and im-
plementing certain legal restrictions. In this case, the
regime forms the basis for such an element of the pun-
ishment goal as the penalty (Part 2 of Article 50 of the
Criminal Code of Ukraine'®), and the latter is an integral
part and essence of the entire criminal responsibility.

The term “penalty” is understood as the application
of such measures restricting the rights and freedoms of
the convict that will be sufficient to achieve the main
goals of punishment - rehabilitation of this person
and the implementation of measures of both special
(regarding the specific convicted person) and general
(concerning other citizens who have not been subject
to criminal responsibility) prevention (preventing the
commission of new crimes or criminal offences) (Al-
exandrov et al, 2005). In contrast, the term “criminal
responsibility” is interpreted by researchers as the
consequences of a personal, property, or organisational
nature that a person who has committed a criminal of-
fence undergoes based on the law and a court decision
(Petryshyn et al, 2015). In turn, the concept of “regime”
is provided in Part 1 of Article 102 of the Criminal Ex-
ecutive Code’®, the essence of which boils down to the
legislatively established order of execution-serving
a particular criminal punishment (Article 51 of the
Criminal Code)'” assigned to the convict by the court

! Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
% Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

* European Convention on Human Rights. (1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004#Text.
® Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

1 Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
12 Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

1# Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
15 Criminal Code of Ukraine. (2001, September). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.
16 Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.
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(Dzhuzha et al, 2010). In this context, one of the func-
tions of the regime is punitive, aiming to restrain the
person serving the sentence from committing new
crimes not only through intimidation but also by en-
couraging their rehabilitation and obtaining certain
benefits and lawful goods™.

Thus, the essence, content, and scope of restrictions
regarding convicts (in this case, those sentenced to life
imprisonment) constitute a complex of legal, technical,
individual, and other measures formulated based on
general (in the form of the concepts of legal and criminal
responsibility), special (by enshrining the punishment
goal in law and criminal-executive legislation, Part 1 of
Article 1 of the Criminal Executive Code?), and individual
(restrictions of rights, legitimate interests, and freedoms
of the guilty person) approaches at the legislative, law
enforcement, and legal application levels. This is done in
connection with the need to protect the interests of the
individual, society, and the state while serving sentences.
It can be concluded that even with the presence of excep-
tional personal circumstances defined by law (Article 111
of the Criminal Executive Code?), a person sentenced to
life imprisonment does not have the right to short-term
visits outside the colony. This is due to the severity of the
committed criminal offence (Article 12 of the Criminal
Code*), the nature and degree of social danger of this
category of individuals subject to criminal responsibility
(Alexandrov et al,, 2005), the regime of this type of pun-
ishment (Article 151 of the Criminal Executive Code®), le-
gal facts, and other socio-legal consequences of the con-
viction of the guilty person (including the impossibility
of leaving the colony in cases of exceptional personal cir-
cumstances). All these elements constitute the essence
and content of restrictions necessary and sufficient to
achieve the defined purpose of punishment (Part 2 of Ar-
ticle 50 of the Criminal Code®) and the purpose of Ukrain-
ian criminal-executive legislation (Part 1 of Article 1 of
the Criminal Executive Code’). These are the realities
of implementing the tasks of criminal-executive policy
both in Ukraine® and in other European countries (Puzy-
rov, 2018), considering that none of them legislatively
provides for the right discussed in this article for convicts.

3 Ibidem, 2003.

show/2136-19/ed20170713#Text.

1 Ibidem, 2003.

As indicated by the results of exploring judicial
practice on the imposition of criminal penalties, the
number of individuals sentenced to life imprisonment
decreases annually since courts impose it only in excep-
tional cases, considering all the circumstances of the
criminal proceedings and the guilty person®. This fact
serves as an additional argument that the most strin-
gent measures of the execution-serving regime of pun-
ishment in the form of life imprisonment, as defined by
law (Articles 102, 107, 151 of the Criminal Executive
Code!?), are justified both from a legislative and a judi-
cial standpoint in addressing this issue. Considering the
aforementioned trend in the imposition of sentences by
courts in the form of life imprisonment, as well as the
amendments made to the current criminal-executive
legislation of Ukraine aimed at humanising the process
of its execution-serving, it should be acknowledged that
even as of July 1, 2023, when there were 1545 individu-
als sentenced to this type of criminal punishment in the
country (General characteristics of the State..., 2023),
their number cannot serve as a legal basis for granting
them the right to short-term visits outside the colony,
as stipulated in Article 111 of the Criminal Executive
Code™. It is essential to note that attempts to weak-
en (“improve”) the execution-serving regime of pun-
ishment in the form of life imprisonment, including
through the use of the possibilities of the European
Court of Human Rights (ECtHR) in Ukraine, have been
persistent both during the period of the Criminal Code
of 1960 (General characteristics of the State..., 2023)
and in the 21 century (Stepanyuk et al,, 2021).

In modern socio-economic, socio-political, and legal
conditions, the state is objectively forced to take actions
in so-called extreme necessity (Article 39 of the Criminal
Code'?) because the lawful interests of other persons, pri-
marily the victims of the crime, society, and the state, are
more valuable in criminal-executive activities (Part 1 of
Article 1 of the Criminal Executive Code!®) than the rights
sought by individuals sentenced to life imprisonment.
The latter are adequately governed by regulations such
as the Convention for the Protection of Human Rights and
Fundamental Freedoms!; the International Covenant

! Criminal Code of Ukraine. (2001, September). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.
% Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

* Criminal Code of Ukraine. (2001, September). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.

® Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

¢ Criminal Code of Ukraine. (2001, September). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.

7 Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

8 Law of Ukraine No. 2136-VIII “On the Constitutional Court of Ukraine”. (2017, July). Retrieved from https://zakon.rada.gov.ua/laws/

? Resolution of the Plenum of the Supreme Court of Ukraine No. v0007700-03 “On the Practice of Imposing Criminal Punishment by Courts”.
(2003, November). Retrieved from https://zakon.rada.gov.ua/laws/show/v0007700-03#Text.
1 Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.

12 Criminal Code of Ukraine. (2001, September). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.

13 Criminal Executive Code of Ukraine. (2003, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1129-15#Text.
* European Convention on Human Rights. (1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004#Text.
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on Civil and Political Rights!; Recommendations of the
Council of Europe of September 24, 1982, No. R(82)16%
annex to the Recommendation of the Council of Eu-
rope of October 9, 20033; extracts from the European
Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment*, and others.

An essential element of the legal status of individu-
als serving sentences in isolation from society is the le-
gal restrictions and prohibitions on fundamental rights
and freedoms. Among them is the right to short-term
visits for individuals sentenced to life imprisonment.
Such a legal approach does not contradict any current
international legal act, which is part of Ukraine’s na-
tional legislation regulating the process of executing
and serving sentences. This is appealed to in their state-
ments by individuals serving the mentioned punish-
ment and their legal representatives. Thus, political and
constitutional rights regarding convicted persons who
have committed a criminal offence and are serving a
sentence in the form of life imprisonment, with varying
degrees of limitation specified in the Constitution, must
be regulated in accordance with the criminal-executive
system. This will improve its practical application in this
area concerning individuals serving life imprisonment.
In terms of legislative regulation, the foundations of the
constitutional-legal status of convicts in Ukraine large-
ly correspond to international standards, and therefore,
the main task remains to implement them in practice.

According to observations by V. Korotayev (2020),
questions about modifying those articles of the Crim-
inal Code where the punishment of life imprisonment
is mentioned are increasingly being raised. This valid
point needs to be supplemented by noting that this
punishment is currently applied in exceptional cases,
so all attempts to change the practice of implement-
ing it or its limitations require significant objective
reasons. The existing mechanisms of punishment in
the form of imprisonment aim not only to punish the
criminal but also to have a positive impact on the per-
sonality of the convicted individual. As rightly indicated
by S.V. Romantsova (2023) and B. Jarman (2020), legal
restrictions, in conjunction with adaptation programs,
increase the chances of effectively influencing the con-
sciousness and behaviour of individuals serving sen-
tences. Unjustified interference leading to a breach of
the isolation regime of convicts can negatively affect the
effectiveness of these measures.

ed19661216#Text.

show/159296159296.

https://zakononline.com.ua/documents/show/243688243753.

from https://zakon.rada.gov.ua/laws/show/995068#Text.
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Life imprisonment should be the most severe pun-
ishment (Mostepanyuk, 2005), applicable to individ-
uals who have committed criminal actions posing a
high societal risk. Yu.Yu. [vchuk (2023), in their study,
maintains the position that individuals sentenced to
imprisonment have a special legal status and are sig-
nificantly restricted in freedom of movement compared
to individuals sentenced to other forms of punishment,
placing them in a more vulnerable position. It is worth
adding that individuals serving life imprisonment are
in identical conditions. Since their punishment regime
does not allow them to leave the places of detention, the
issue of their evacuation from conflict zones is equally
relevant. The punishment involves the indefinite isola-
tion of the convicted individual from society by keeping
them in penitentiary institutions, and Article 50 of the
Criminal Code® of Ukraine (which defines what consti-
tutes punishment) provides a comprehensive charac-
terisation of life imprisonment as a form of punishment.

Life imprisonment is imposed on an individual as
the most severe form of punishment for an especially
serious crime established by a court verdict, involving
the constant isolation of the guilty person by keeping
them in institutions with a special regime, as reasona-
bly noted by O. Humin & M. Koval (2020). Therewith, it
is worth agreeing with researchers that new alternative
forms of punishment and the implementation of pardon
procedures for such convicts should be instruments of
further humanisation of Ukraine’s criminal legislation.
Other attempts to restrict this punishment undermine
its essence defined in the Criminal Code and contradict
the entire penitentiary legislation. In particular, this
includes the hypothetical permission for convicts to
make short-term visits beyond the places where they
are serving their sentence.

According to Yu.V. Lysenko (2020), many com-
plaints about the mechanism and conditions of serving
a sentence in life imprisonment come from the prison-
ers themselves. There is dissatisfaction with the fact
that the conditions of detention do not meet European
standards, and the order prescribed in regulations is
not followed in institutions. It is essential to note the
numerous problems associated with serving a sentence
in the form of life imprisonment, which, as of 2023, re-
main unresolved, and those who have the desire to ad-
dress them - the convicts - do not have the right to do
so (Lysenko, 2020). In light of this, it is worth noting

! International Covenant on Civil and Political Rights. (1966, December). Retrieved from https://zakon.rada.gov.ua/laws/show/995_043/

2 Recommendation of the Council of Europe No. R(82)16 To Participating Countries Regarding the Granting of Short-term Leave to
Prisoners. Short-term Leave of Absence for Prisoners. (1982, September). Retrieved from https://zakononline.com.ua/documents/

* Recommendation of the Council of Europe of the Committee of Ministers of the Council of Europe No. Rec(2003)23 «On the Execution of
Sentences of Life Imprisonment and Other Long Terms of Imprisonment by the Administrations of Places of Detention». Retrieved from

* European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment. (1987, November). Retrieved

% Criminal Code of Ukraine. (2001, September). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14.
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that the practical implementation of existing provisions
regarding life imprisonment may have more practical
benefits for convicts than granting them new rights,
such as temporary release from prison. Although for-
mally this may humanise the punishment of life impris-
onment, as emphasised by A. Symkovych (2020), this
right is controversial and uneven in different jurisdic-
tions. Moreover, the impact on the mental well-being
of convicts under such a hypothetical practice remains
unstudied, which does not speak in its favour.

The position of S.D. van Zyl & C. Appleton (2019)
requires special attention, as they argue that life im-
prisonment in the modern world increasingly fails to
meet the demands of justice. Researchers assert that
the number of individuals subject to this punishment is
increasing disproportionately to the rise in crime. This
may indicate a growing number of cases of unjustified
application of this punishment, which was intended to
replace the death penalty but has gained broader use
in contemporary conditions. The spread of this type of
punishment in the 21 century, particularly for young
offenders, is also noted by B. Crewe et al. (2020). Both
studies propose addressing this problem by abandon-
ing this form of punishment. Another option is the pos-
sibility of replacing life imprisonment with other forms
of punishment, as was made possible in Lithuania fol-
lowing the 2019 reform of life imprisonment (Nama-
vicius, 2023). The Constitutional Court of Ukraine has
also ruled that the impossibility of replacing life impris-
onment with other punishments is unconstitutional’,
and a bill establishing such a practice was approved by
the President of Ukraine in 20222,

When considering the issue of further humanisa-
tion of the criminal paradigm, it is essential to consider
the specificity of each individual country and study how
and to what extent this punishment is characteristic of
specific regions. In Ukraine, in 2022, only 2% of individ-
uals convicted of particularly serious crimes received
this punishment (Supreme Court of Ukraine, 2022),
indicating that Ukraine does not have a problem with
unjustified sentences to life imprisonment. Thus, ad-
dressing the issue of the increasing application of this
punishment should focus not on its humanisation but
on stricter adherence to its provisions and more order-
ly court proceedings. Given that contemporary courts
more often issue such sentences than originally envis-
aged, the humanisation or “softening” of this punish-
ment may lead to the opposite result - an increase in the
number of individuals sentenced to life imprisonment.

Conclusions

The analysis of regulations, including provisions of in-
ternational law, judicial practice, and scientific sourc-
es, allows asserting that there are no social, psycho-
logical, moral, legal, or other grounds for expanding
the rights of individuals sentenced to life imprison-
ment, including those related to short-term leave for
these individuals beyond the colonies in the presence
of exceptional personal circumstances. Any attempts
at leave are not only scientifically unfounded but also
dangerous in the context of existing potential and real
threats to the national security of Ukraine. Further-
more, the legal status of individuals in places of depri-
vation of liberty is an important institution of the pen-
itentiary system, the importance of which manifests
in: firstly, criminal punishment, which is one of the
forms of state coercion; secondly, the content of the
sentence, which involves the actual penalty, including
established legal restrictions on rights and freedoms;
thirdly, the execution by individuals serving sentences,
with duties imposed on them to properly implement
their rights and legitimate interests to achieve the set
results. The authors also emphasised that the imple-
mentation of the rights and legitimate interests of in-
dividuals serving sentences is based on international
legal acts, which serve as the basis for the national
legislation of Ukraine and regulate the mechanism for
legality during the execution of sentences by individu-
als in penitentiary institutions. The recommendations
established in international acts play a crucial role in
ensuring the rights of convicts. However, it is essential
to consider the realities of the criminal-executive sys-
tem and the practice of sentence execution, especially
regarding life imprisonment, where the state’s legal
position in ensuring compliance with international
norms occupies a prominent place. The imposition
of life imprisonment is a legal consequence that has a
considerable impact and importance for the convicted
individual, ensuring societal security.

Further research on the issue may be associated
with the psychological component of life imprisonment
and the mental well-being of an individual as a conse-
quence of short-term leave beyond prison walls.
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AHoTauia

CtanoM Ha 2023 pik npo6sieMa oBiYHOro 11036aBJIEHHS BOJI € HAaIMEHII yPery/JbOBaHO0 B YKpaiHCbKOMY
KpUMiHa/JIbHO-BUKOHAaBYOMY IpaBi. BopHouyac pmoBiuHe mno36aBsieHHs BoJi € HaMbinbll AUCKYyCiHHUM
BH/IOM NOKapaHH#, L0 aKTyali3ye [OC/IiP)KEHHSI KOTO OKpPeMHX aclnekTiB. MeTOw CTaTTi € JOC/iPKeHHs
Mpo6JIeMHUX MMUTaHb 11010 TPaBa 3acyPKEHUX [0 AOBIYHOI0 M036aBJeHHs BOJIi HA KOPOTKOYACHI BUI3AU 3a
MeXi yCTaHOBH BiZi6yBaHHs NoKapaHb. JJis Ii JOCATHEHHS BUKOPHUCTAHO Pi3HOMaHITHI MeTOAH, cepef] AKUX:
CUCTEMHO-CTPYKTYPHUH, aHAJITUYHUM, NOPIBHANBHUN | TepMiHOJIOTIYHMN. 3/iMCHEHO aHaJi3 NPaBOBOTO
CTaTyCy 3acy/pKeHUX /10 AOBiYHOro mo36aBjieHHs BoJi B YKpaiHi, Ha miZicTaBi pe3yabTaTiB AKOro 3p0o6JeHo
BUCHOBOK IIpO Te, 1110 3a3Ha4yeHi Cy6’eKTH KPpHMiHaJbHO-BUKOHABYMX IPABOBiAHOCUH He Ha/iiJlIeHi MpaBoM
BUI3/ly 3a MeXi B'I3HHULi, 30KpeMa 3a HassBHOCTiI BUHATKOBHUX 0COOGUCTUX 06CcTaBUH. BosjHOUaC BCTaHOBJIEHO,
L0 3TilHO 3 YUHHUM KpPUMIHA/JbHO-BUKOHAaBYMM 3aKOHOJABCTBOM YKpaiHM TakMM NpPaBOM BOJIOAIIOTH
JIUIe OKpeMi KaTeropil 3acy/pkeHHUX A0 1M030aBJeHHS BOJIi, Y YOMYy, BJIACHE, i BUSABJISETHCA CYyTHICTh METU
MOKapaHHA. Y JoCai/KeHH] A0BeJleHo, 1[0 caMe yepe3 peXXHUM NPaBOOOMeKeHb JiepKaBa Ma€ MOMJIMBICTb
BUKOHYBAaTH 3aB/laHHs KPHMMiHaJbHO-BUKOHABYOr'0 XapaKTepy, OJHUM i3 SKUX € 3anob6iraHHsi BUMHEHHIO
KpUMiHa/JIbHUX IPABONOPYLIEHD SIK 3aCy/PKEHUMH, TaK U iHIIMMHU 0c06aMu. 3aKpinieHuH Ha 3aKOHOJAaBYOMY
piBHI npaBoOBUI cTaTyC 3acyPKEHUX 10 AOBIYHOTr0 1M036aBJeHHs BOJIi, 0COBJMBO B YaCTUHI MPaBOOOMEKEHD,
COpsAIMOBaHUM CTPUMYBATH Bi/] BUMHEHHS 0COGJIMBO TSKKHUX 3JI0YHHIB He TI/IbKU PelUIUBICTIB, ase U 0ocib, AKi
BIeplie 3alyMaJIu Y4 TOTYIOTbCA BUMHATH TaKi KpUMiHa/IbHI npaBonopymeHHA. Akmo 2002 poky KiJIbKiCTb
3aCy/PKeHHUX 10 IOBIiYHOTO MM0306aBJeHHs BOJIi B YKpaiHi ck/ajiasa B abcontoTHUX yucaax nonaz 100 oci6, To
2022 poky - 23 oco6u. KoHcTaToBaHO, 1110 po3IIMpPeHHs NpaB ocib, siki Bij0yBalOTh NOKapaHHS y BUIJIAAI
Jl0BiYHOT0 M036aBJIeHHS BOJIi, MOXKe CHPUYMHUTH CYCIIJIbHY HAalIPYTy Ta MOCATAaHHS Ha HallioHa/IbHY 6e3MeKy
Ykpainu. PesysbTaTu focaifKeHHS MOXKYTb 6YTH BUKOPHCTaHI Nif| 4ac nojaablioro HOpMaTHBHO-IPABOBOTO
BpEryJit0BaHHS NPOGJEMHUX aCMEKTIiB J0BIYHOTO M036aBJIeHHS BOJII

Kniouosi cnosa:

KpUMiHa/JIbHe NPaBONOPYUIEHHS; KpPUMiHAJbHO-BHUKOHAaBYe 3aKOHO/ABCTBO; BiZI0yBaHHS IOKapaHHS;
3ano6iraHHs MpaBoONOPYIIeHHSIM; TOBOKEeHHS i3 3aCy/P)KeHUMHU; peljuINB
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Abstract

The study addresses the increasing number of appeals against Ukraine to the European Court of Human Rights,
most of which highlight violations of the right to a fair trial within a reasonable time. The purpose of the study
is to clarify the content of procedural time limits for criminal proceedings and conduct a comparative analysis
of legislative approaches in European countries to regulate the mentioned issues. The methodological basis
of the study is the principle of consistency, within which the methods of comparative and system-structural
analysis, synthesis, logical-legal, statistical and heuristic methods were used. The study explores the existing
legislative shortcomings related to ensuring reasonable time frames for criminal justice and investigates
problematic issues for its improvement. It is noted that the previous criminal procedural legislation did not
declare the principle of reasonable time for criminal proceedings and lacked means for its enforcement. The
necessity of ensuring judicial proceedings within a reasonable time is declared in Articles 21, 28, and 318 of the
Criminal Procedure Code of Ukraine. Emphasis is placed on the interconnection between reasonable time and
the continuous nature of judicial proceedings, considering the proceedings as a whole to ensure their prompt
conclusion. The absence of procedural safeguards in Ukrainian legislation against unjustified delays in the
trial of criminal proceedings in the first-instance court is highlighted. The study analyses the legal provisions
of national criminal procedural legislation and the regulatory framework of European countries (Bulgaria,
Estonia, Italy, Croatia). The necessity of strengthening guarantees for timely justice is substantiated. A set of
measures to ensure the time parameters of the trial in the first-instance court is proposed, encompassing
both organisational and procedural guarantees. The need for establishing a justified legislative procedure for
expediting judicial proceedings in case of violations of the accused’s and the victim’s right to a reasonable time
for conducting criminal proceedings is justified. The practical value of the study lies in the fact that its results
and recommendations can be utilised for the reform of the judicial system
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Introduction

The declaration by the legislator of the principle of
reasonable time frames for criminal proceedings as a
whole and judicial proceedings in particular aims to en-
sure procedural discipline, continuity, consistency, sys-
tematicity, and efficiency in conducting the main stage
of criminal proceedings - the judicial process. Howev-
er, timely judicial proceedings are often not realised in
practice and can sometimes have unpredictable conse-
quences. Slow justice can actually be caused by objec-
tive factors, as criminal proceedings vary in complexi-
ty. Some cases are complex due to the large number of
evidence that needs investigation, while others involve
numerous defendants. Moreover, the complexity of in-
dividual cases is determined by the weight of factual
and legal issues that need resolution during the judi-
cial process. This complexity is often the sole reason for
the excessive duration of the trial procedure. Therefore,
among the common factors influencing the duration of
the procedure are various obstacles, which sometimes
can be justified. However, in some cases, delays in the
judicial process are intentional actions aimed at pro-
longing the resolution of the substantive proceedings.
Efforts by the defence party to extend criminal pro-
ceedings for as long as possible, possibly even until
the expiration of the statute of limitations for criminal
prosecution, are not uncommon.

Several researchers have dedicated their works to
the issue of compliance with reasonable time frames
during criminal proceedings. For instance, N. Pascuc-
ci (2020) investigates this principle as an objective
and subjective guarantee, along with its correlation
with other constitutional guarantees of fair trial, ana-
lysing the main difficulties of the current legislation
in achieving swift and fair justice using official data
on the quantity and duration of criminal proceedings.
0.M. Skryabin (2020), based on the analysis of studies,
proposed objective criteria for the reasonableness of
time frames, including the recipient, method of deter-
mination, calculation method, stages of the process,
and more. Scientific approaches to ensuring reasonable
time frames during pre-trial proceedings were the sub-
ject of A. Pakhlevanzadeh’s (2021) scientific reflection.
Yu.Yu. Ivchuk (2022) examined reasonable time frames
as a principle of criminal proceedings, focusing on the
features and shortcomings of its implementation in
pre-trial investigations, drawing on the practice of the
European Court of Human Rights and the provisions of
the current criminal procedural legislation. P.V. Zhovtan
& A.A. Kapitsa (2021) examined the implementation of
legislative requirements regarding compliance with
reasonable time frames through the prism of the mech-
anism for exercising the right to challenge reasonable
time frames in criminal proceedings during the pre-trial
investigation stage. V. Kushnerov (2020), exploring the

issue of conducting criminal proceedings within rea-
sonable time frames, concluded that the least problems
in this area arise during pre-trial proceedings due to
the legislation establishing clearly defined deadlines for
pre-trial investigation, prosecutorial supervision, and
judicial control over compliance with deadlines, as well
as the possibility of holding guilty parties accountable.

Considering that the reasonableness of procedural
time frames is an interdisciplinary legal institution, it
is noteworthy that it is the subject of research in other
areas of procedural law. For example, S.V. Dyachenko &
N.O.Zborovska (2019), examining the content of reason-
able time frames in civil proceedings, definesitasan eval-
uative concept, a legal postulate that arose based on Ar-
ticle 6(1) of the Convention for the Protection of Human
Rights! and decisions of the European Court of Human
Rights regarding its interpretation, serving as a perfect
example of justice administration. V.V. Boyko (2022b)
confirms that the term for the reasonable resolution of
any case by any court, as well as overall judicial proceed-
ings, is determined from the beginning of the case’s con-
sideration by the court of first instance to its comple-
tion in the court of cassation. M.V. Dzhafarova (2020),
examining the issue of procedural time frames in con-
nection with the timely resolution of administrative
cases, notes that the institution of procedural time
frames in the procedural-legal context performs vari-
ous functions, such as regulatory, protective, defensive,
stimulating, stabilising, and preventive. This institution
contributes to the timely conduct of the judicial pro-
cess, influences the achievement of its tasks and goals,
optimally determines the duration of its forms, stages,
and individual procedural actions. As a result, priorities
for further improvements in the temporal character-
istics of this type of judicial activity can be identified.

In light of the above, it appears that the issue of
promptness and timeliness of judicial review of crim-
inal proceedings remains unresolved both at the legis-
lative level and in legal practice. Therefore, the purpose
of this study is the theoretical consideration of legisla-
tive regulation of procedural time frames for judicial
review of criminal proceedings and conducting a com-
parative analysis of legislative approaches of European
countries to regulate the announced issues.

Literature Review

The analysis of specialised sources on the announced
issue illustrates the scholarly search for a balanced
model of effective justice, which includes the realisa-
tion of both swift and objective judicial proceedings.
A.V. Lapkin (2018) highlighted the role of the court in
ensuring reasonable time frames for judicial proceed-
ings, addressing the issue of compliance with these
time frames during court hearings. On the other hand,

I ! European Convention on Human Rights. (1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004.
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0.G. Yanovska (2016) discussed issues related to com-
pliance with reasonable time frames during the pre-
paratory stage of judicial proceedings, considering rea-
sons for violating temporal rules, such as sending the
indictment back to the prosecutor, postponing the pre-
paratory court hearing by the judge, and violating dead-
lines for scheduling court hearings. P.D. Guivan (2019),
investigating the content and essence of the principle
of reasonable time for case consideration by the court,
concluded that new legislative changes did not contrib-
ute to improving the situation with unjustified delays
in the judicial process. Using specific court cases as ex-
amples, he emphasised shortcomings in the national
justice system in terms of the timeliness of initiating
investigations, forming complete texts, and sending
court decisions to participants in the judicial process.

Organisational issues of the efficiency of Italian
courts in terms of the duration of court proceedings
were examined by A. Peyrache & A. Zago (2016), who
concluded that the average duration of court proceed-
ings in Italy varies from region to region. In the poorest
and less industrially developed southern regions, the
average duration of court proceedings is twice as long as
in wealthier and more industrially developed northern
regions. G. Coretti (2022) analysed the Cartabia reform,
which took place in 2021 and involved targeted meas-
ures by the Italian state aimed at reasonably speeding
up justice. On the other hand, F. Falato (2021) focused
on the implementation of the right of the victim to a
timely court hearing. L.A.D.S. Gruginskie & G.L.R. Vacca-
ro (2018) dedicated their study to exploring the factors
influencing the duration of court proceedings. Accord-
ing to their findings, the main criteria affecting tem-
poral characteristics include the stage at which a final
decision is made, the legal and factual complexity of the
proceedings, the number of lawyers, experts, plaintiffs
involved in the proceedings, and more.

B. Spaic & M. Dordevic’s (2022) study is illustra-
tive. The researchers, analysing the judicial systems of
Serbia, Croatia, Slovenia, France, Austria, and Norway,
concluded that the complexity of the court network, the
number of judges, and other institutional elements of
the judicial system do not directly relate to the effec-
tiveness of judicial institutions. Therefore, simpler judi-
cial systems with fewer judges and non-judicial person-
nel (Norway) achieve better results in the rule of law
than systems with more judges and more complex and
branched judicial systems (Serbia, Croatia). The issue

ua/documents/show/234628234693.
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of complying with procedural deadlines in extraordi-
nary conditions, including during a state of war, was
addressed by B.I. Andrusyshyn et al. (2023) and T. Los-
kutov (2022), noting the risk of reducing the efficiency
of criminal proceedings in general and judicial proceed-
ings in particular.

Materials and Methods

To achieve the purpose and ensure the scientific ob-
jectivity of the research results, a set of both general
scientific and special methods of cognition was cho-
sen, allowing for the formulation of the essence and
significance of reasonable time frames during judicial
proceedings. The use of the heuristic method of expert
assessments allowed for the exploration of the concep-
tual apparatus of the issue by reproducing a rational
debate among procedural scholars who examined the
temporal characteristics of conducting criminal pro-
ceedings from different perspectives. The study utilises
a systemic approach, contributing to identifying pro-
cedural gaps through the method of systemic analysis
of legislation. This includes significant shortcomings
in the implementation of the principle of reasonable
time frames for both criminal proceedings in general
and judicial proceedings in particular, as stipulated by
Article 28 of the Criminal Procedure Code of Ukraine’.
The comparative-legal method was used in two modes:
Synchronous comparison, to analyse the procedural
legislation of Ukraine with the legislation of other coun-
tries (Bulgaria? Estonia’, Italy*, Croatia®). Asynchro-
nous comparison, to contrast modern legislation with
regulations of past periods, in particular with the legal
provisions of the Criminal Procedure Code of Ukraine
of 1960°. The use of this method allowed for forming
an opinion on the possibility of using procedural safe-
guards in national legislation to prevent unjustified de-
lays in the consideration of criminal proceedings in the
first-instance court and to ensure the full implementa-
tion of the principle of reasonable time frames in crim-
inal proceedings. The logical-legal method was used
to propose regulatory changes to ensure prompt and
timely justice. The synthesis method was employed
during the study to formulate conclusions and propos-
als to address identified gaps.

The normative basis of this study is the Crimi-
nal Procedure Legislation of Ukraine. Alongside this,
empirical methods were used in the study, involving
the analysis of legal positions of the Supreme Court’,

! Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.

2 Criminal Procedure Code of Bulgaria. (2006, May). Retrieved from https://justice.government.bg/home/normdoc/2135512224.

3 Criminal Procedure Code of Estonia. (2003, February). Retrieved from https://www.riigiteataja.ee/akt/543365.

* Criminal Procedure Code of Italy. (2023, December). Retrieved from https://www.brocardi.it/codice-di-procedura-penale/.

% Law of Croatia No. 152/08,76/09,80/11,121/11,91/12,143/12,56/13,145/13,152/14,70/17,126 /19,126 /19, 130/20 “On the Tainted
Procedure”. (2021, January). Retrieved from https://www.zakon.hr/z/3199 /Zakon-o-kaznenom-postupku-2020-2022.

¢ Criminal Procedure Code of the Ukrainian SSR. (1960, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1001-05#Text.

7 Generalisation of the Judicial Chamber on Criminal Cases of the Supreme Court of Ukraine No.n0220700-03 “Practice of Observance by Courts
of the Terms of Proceedings in Criminal Cases Concerning Defendants in Custody”. (2003, January). Retrieved from https://zakononline.com.
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concepts? approved by the decree of the President of
Ukraine aimed at reforming Ukraine’s criminal justice,
and decisions of the European Court of Human Rights?.
This allowed for creating the most general picture of de-
fining the content of reasonable time frames during the
judicial consideration of criminal proceedings and the
prospects for improving the mechanism of their obser-
vance in the central stage of criminal proceedings. The
complex of the above-mentioned methods was applied
in mutual connection and interdependence, and their
use created conditions for forming a substantive and
comprehensive understanding of the research subject.

Results and Discussion

The exploration of the problem should begin with the
regulation of procedural time frames for judicial consid-
eration by the Criminal Procedure Code of 1960 ana-
lysing the provisions of which one can conclude that the
duration of judicial consideration was not legislatively
ensured. The previous criminal procedural legislation
not only did not establish the maximum period for judi-
cial consideration but also did not declare the principle
of reasonable time frames for criminal proceedings and
did not contain guarantees for its observance. As a re-
sult, according to the Practice of Compliance by Courts
with Deadlines for Criminal Proceedings Regarding
Defendants Detained, as of January 1, 2003, for the pe-
riod of 2001, 4466 criminal cases were scheduled for
consideration with a violation of deadlines, and inves-
tigations were completed beyond one month in 58320
criminal cases. In total, investigations were completed
with a violation of deadlines in 29.8% of criminal cas-
es. Thus, a fairly widespread “dragging” during judicial
proceedings was noted, and particular concern was re-
lated to defendants held in custody®.

The importance of establishing the objective du-
ration of judicial consideration was also highlighted
in the Concept of Improving the Judiciary to Establish
a Fair Trial in Ukraine in Accordance with European
Standards dated May 10, 2006°. In Section IV (Judicial
Proceedings), it was defined that judiciary, as the most
effective institution ensuring the rule of law, should
be based, among other things, on the principle of

reasonable time frames for case consideration, oblig-
ing the court to decide cases without unjustified delays
or avoiding haste that harms fair judicial proceedings.
Alongside this, in Section II of the Concept of Reforming
Ukraine’s Criminal Justice dated April 8, 2008, the tasks
of reforming criminal procedure included legislatively
defining specific procedural time frames during pre-tri-
al and judicial proceedings’.

It is clear that a more effective way to eliminate the
practice of conducting judicial proceedings without un-
due delays would be to ensure reasonable time-limits
for criminal proceedings in the provisions of the Crim-
inal Procedure Law. Thus, with the adoption of the cur-
rent Criminal Procedure Code of Ukraine, a tendency to
improve the legislative approach regarding the reason-
able duration of criminal proceedings is notable. Ulti-
mately, unlike the Code of Criminal Procedure of 1960,
the current Criminal Procedure Code?, by establishing
the basis of reasonable time limits in its provisions, de-
fines certain guarantees for its provision, including dur-
ing court proceedings. However, unfortunately, a radi-
cal improvement in the state of timely justice cannot be
stated. This is evidenced by the statistics of the ECHR,
according to which in 2022, among other things, 45 vi-
olations of the duration of proceedings in cases against
Ukraine were recorded. For comparison with other
countries of the European community in the same pe-
riod, either no analysed violations were recorded at all
(Bulgaria, Czech Republic, Germany, Estonia, Spain and
even Turkey, etc.), or several times less were recorded
(Hungary - 17; Poland - 7; Greece, Italy - 2; Romania,
Slovenia, Malta, Croatia - 1) (Statistical data of the Eu-
ropean Court...,, 2022).

The need to conduct judicial proceedings within a
reasonable time is declared in Articles 21, 28, 318 of
the Criminal Procedure Code of Ukraine.’ In this regard,
guarantees for ensuring this principle can be consid-
ered legal provisions regarding the necessity of involv-
ing a reserve judge; the duty of the presiding judge to
supervise the participants in the judicial proceedings in
fulfilling their duties (especially concerning the duty to
appear at the court’s summons); the consequences of
the non-appearance of participants in the proceedings

! Decree of the President of Ukraine No. 361/2006 “On the Concept of Improvement of the Judiciary for the Establishment of Fair Trials in
Ukraine in Accordance with European Standards”. (2006, April). Retrieved from http://zakon4.rada.gov.ua/laws/show/361/2006.

% Decree of the President of Ukraine No. 311/2008 “On the Decision of the National Security and Defence Council of Ukraine and Defence
Council of Ukraine of 15 February 2008 "On the Progress of Reforming the System of Criminal Justice and Law Enforcement Agencies"”. (2008,
May). Retrieved from https://zakon.rada.gov.ua/laws/show/311/2008#Text.

3 Judgment of the European Court of Human Rights in the case No. 30210/96 of “Kudla v. Poland”. (2000, October). Retrieved from https://
hudoc.echr.coe.int/fre#{%?2 2itemid%22:[%22002-7174%22]}.

* Criminal Procedure Code of the Ukrainian SSR. (1960, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1001-05#Text.

% Generalisation of the Judicial Chamber on Criminal Cases of the Supreme Court of Ukraine No.n0220700-03 “Practice of Observance by Courts
of the Terms of Proceedings in Criminal Cases Concerning Defendants in Custody”. (2003, January). Retrieved from https://zakononline.com.
ua/documents/show/234628234693.

¢ Decree of the President of Ukraine No. 361/2006 “On the Concept of Improvement of the Judiciary for the Establishment of Fair Trials in
Ukraine in Accordance with European Standards”. (2006, April). Retrieved from http://zakon4.rada.gov.ua/laws/show/361/2006.

7 Decree of the President of Ukraine No. 311/2008 “On the Decision of the National Security and Defence Council of Ukraine and Defence
Council of Ukraine of 15 February 2008 "On the Progress of Reforming the System of Criminal Justice and Law Enforcement Agencies"”. (2008,
May). Retrieved from https://zakon.rada.gov.ua/laws/show/311/2008#Text.

8 Criminal Procedure Code of the Ukrainian SSR. (1960, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1001-05#Text.

? Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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ata court hearing. Alongside this, the legislator, in Part 6
of Article 28 of the Criminal Procedure Code of Ukraine!,
provides procedural possibility for the accused, victim
to apply to the court with a motion stating circumstanc-
es justifying the need for conducting criminal proceed-
ings (or individual procedural actions) within shorter
time frames than those provided by this Code. Howev-
er, the procedural mechanism for implementing such a
right is not specified in the legal provisions of this Code.
This is a significant omission in national legislation
since, in the judgment in the case of “Kudta v. Poland”?,
the European Court of Human Rights found a violation
of Article 13 of the Convention for the Protection of Hu-
man Rights® and Fundamental Freedoms, stating that
the applicant had no national means of judicial protec-
tion to realise his right to a “trial within a reasonable
time”, as guaranteed by Article 6(1) of the Convention®*.
In particular, the decision notes the absence of a legal
instrument through which the applicant could chal-
lenge the duration of the judicial proceedings. The lack
of such means in Ukrainian legislation is evidenced by
the ECtHR decision “Babkin and Others v. Ukraine”®, in
which the Court found a violation of Article 6(1) of the
Convention due to the excessive duration of the crimi-
nal proceedings and the absence of effective legal pro-
cedures in Ukrainian procedural legislation for judicial
protection regarding unjustified delays in conducting
criminal proceedings.

In this context, it is worth considering the legisla-
tive experience of Estonia. Thus, Article 274-1 of the
Criminal Procedure Code of Estonia® stipulates that if a
criminal case has been under investigation for at least
nine months and the court, without valid reasons, fails
to take necessary procedural actions, including not
scheduling a timely court hearing to ensure criminal
proceedings within a reasonable time, or if it is evident
that the planned time for considering the case does not
allow for uninterrupted proceedings, the party to the
legal proceedings may petition the court to take appro-
priate measures for the expeditious completion of the
proceedings. If the court finds the motion justified, it
must schedule the implementation of measures that
are likely to facilitate the conclusion of the proceedings
within a reasonable time within thirty days of receiving
the motion.

Simultaneously, the reasonable duration of the trial
in the first-instance court is interrelated with the con-
tinuity of the judicial process because the timeliness of
the criminal proceedings is an objectively time-related
category necessary for the thorough and comprehensive

hudoc.echr.coe.int/fre#{%?2 2itemid%22:[%22002-7174%22]}.

*Ibidem, 1950.
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examination of all circumstances of the criminal offence
by the court. This overarching provision allows consid-
ering the court case as a whole and ensuring its expe-
ditious completion by rendering a final court decision.
The category of “continuity” of the judicial process
implies a legal process that occurs continuously, with-
out interruption, all the time, except for periods desig-
nated for rest and instances of adjournment of court
hearings for reasons stipulated in Part 2 of Article 322
of the Criminal Procedure Code of Ukraine’. Alongside
this, the requirement of continuity can be defined as
an obligation for the investigation of evidence, court
debates to proceed without interruption and persist
through consecutive sessions until its completion, aim-
ing to ensure a constant and consistent pace that guar-
antees not only timely judicial proceedings but also
an objective judicial review (Kubarieva, 2023). In this
context, the provision of Article 259 of the Criminal
Procedure Code of Bulgaria® regarding the continuity of
the court hearing is noteworthy, stipulating that after
hearing the court arguments and the last words of the
defendant, the court members cannot consider another
case until delivering the verdict. Undoubtedly, this will
contribute to the court’s focus on the case details when
issuing a final decision and, at the same time, serve as a
means to ensure the efficiency of justice.
Contemplating the issue of timely judicial pro-
ceedings, researchers present various perspectives on
the optimal resolution of this problem in their studies.
C. Castelliano et al. (2023) substantiate the effective-
ness of electronic case hearings in the Brazilian judici-
ary, arguing that the introduction of electronic courts
increases productivity, reduces processing time, and
enhances speed, thus unequivocally contributing to the
efficiency of courts across different jurisdictions. A sim-
ilar position was expressed by other scientists. For in-
stance, W. Jasinski & A. Kowalczyk (2021) state that the
digitisation of the judiciary will contribute to the rea-
sonable duration of proceedings. According to M. Dymi-
truk (2019), concerning the duration ofjudicial proceed-
ings (the most obvious element of the right to a fair trial
from the perspective of process automation), artificial
intelligence has undeniable advantages: it can process
information onascaleinaccessible toanyjudge. Through
machine learning and other artificial intelligence meth-
ods, the work of judges can be significantly improved.
In particular, V. Kushnerov (2020) suggests es-
tablishing time limits for the consideration of cases
in the first-instance court, as well as the possibility
of their extension with justified reasons. However,

! Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
2 Judgment of the European Court of Human Rights in the case No. 30210/96 of “Kudla v. Poland”. (2000, October). Retrieved from https://

3 European Convention on Human Rights. (1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004.

® Judgment of the European Court of Human Rights in the case No. 36496 /21 of “Babkin and others v. Ukraine”. (2023, November). Retrieved
from https://hudoc.echr.coe.int/#{%22itemid%22:[%22001-229164%22]}.

¢ Criminal Procedure Code of Estonia. (2003, February). Retrieved from https://www.riigiteataja.ee/akt/543365.

7 Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.

8 Criminal Procedure Code of Bulgaria. (2006, May). Retrieved from https://justice.government.bg/home/normdoc/2135512224.
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V.V. Boyko (2022a) argues that the concept of a “reason-
able time” is evaluative and does not necessarily need
to legislatively prescribe strict limits on conducting
judicial proceedings or establish a clear schedule for
a judge’s procedural duties. 0.A. Tymoshenko (2021)
recommends enshrining alternative sanctions in the
law, which can be applied to those participants who,
through deliberate non-appearance, jeopardise the
observance of the principle of reasonableness of time
in criminal proceedings. These may include monetary
penalties, forced appearance, and so on. This perspec-
tive is worth agreeing with, as the researcher notes that
such a practice should be in place when participants
purposefully avoid attending court sessions, especial-
ly when attending court is mandatory for a fair reso-
lution of the case on its merits. According to P.D. Guiv-
an (2019), introducing civil and administrative liability
atthe legislative level for those responsible for ensuring
timely justice, including judges and other participants
in the process in this field, will contribute to ensuring a
reasonable duration of judicial proceedings.

0.Yu. Lyoshenko (2018), recognising the urgent
need for an immediate solution to the highlighted
problem and drawing on the legislative experience
of Poland, deems it necessary to develop and adopt a
separate law dedicated to protecting the individual’s
rights to conduct pre-trial investigations, judicial, and
executive proceedings within a reasonable time. In the
study, the researcher proposes the adoption of a law
“On the Protection of the Right of Individuals to Con-
duct Pre-trial Investigations, Judicial Proceedings, and
Enforcement Proceedings Within a Reasonable Time”,
which would establish procedures for the courts to han-
dle cases related to the violation of the right to a legally
defined reasonable time, especially during criminal in-
vestigations. The law would also provide for personal
accountability of individuals responsible for violating
the requirements of a “reasonable time”.

In this context, it is worth emphasising the legis-
lative practices of European countries in ensuring the
timely adjudication of criminal proceedings. The Cro-
atian legislator, in particular, places special emphasis
on preventing such abuses, declaring in Article 11 the
right of the suspect to an independent and impartial
court that delivers a fair decision publicly and within
a reasonable time according to the law. The procedure
should be performed without delay, and the court and
other state bodies are obliged to prevent any abuse of
the rights of participants in the process.

According to Article 397 of the Croatian Code of
Criminal Procedure!, during proceedings, the court
may fine a defender, lawyer, or legal representative,
whether a victim as a plaintiff or private prosecutor, if

their actions are clearly aimed at delaying criminal pro-
ceedings. In such cases, the court informs the Croatian
Bar Association of the imposition of such measures.
Moreover, if the prosecutor does not timely submit pro-
posals to the court or considerably delays other actions
in the process, leading to a delay in the proceedings, the
court notifies the senior state prosecutor. According to
the legislative practice of Bulgaria? in all cases of post-
ponement of the trial, a reasonable time is set, but not
later than three months. Therewith, when the trial is
postponed due to the non-appearance of a party, wit-
ness, or expert without valid reasons, the court imposes
a fine of up to one thousand levs.

The perspective of the Italian legislator is interest-
ing, aiming to ensure speed and focus in judicial pro-
ceedings. Article 477, part 1, of the Italian Code of Crim-
inal Procedure?® provides for the judge’s establishment
of a hearing schedule. Such a hearing schedule serves
as a tool to streamline the course of court sessions,
avoiding unnecessary delays through planning. The
schedule is drawn up by the judge based on the needs
of the parties, specifying specific procedural measures
to be taken for each session.

Similar provisions are found in the Criminal Pro-
cedure Code of Estonia. According to Article 268-1 of
the Estonian Code of Criminal Procedure (Integrity of
Consideration of a Criminal Case in General Procedure),
the court establishes a schedule for the consideration of
criminal cases in general procedure. The court also has
the option to consider a criminal case in parallel con-
cerning: a person accused of committing a crime while
being a minor; an accused person for whom pre-trial
detention has been applied. In case of an inevitable
postponement of proceedings in a criminal case con-
sidered in general procedure, the court may proceed to
consider another criminal case sent for trial in gener-
al procedure, as long as it does not harm the schedule
of the previous case. At the same time, the court is not
bound by the order of arrival of criminal cases to the
court. However, to ensure the comprehensive consider-
ation of a criminal case and the prompt issuance of a
court decision, the court has the right to start consider-
ing a criminal case independently of the order of arriv-
al, considering the volume of the criminal case accepted
for consideration.

A.V. Lapkin (2018) proposes an optimal solution
to the analysed issue. The scholar recommends legisla-
tively establishing a system of guarantees for adhering
to reasonable time frames for judicial proceedings, both
organisational and procedural. Among the guarantees
in the first group, the researcher includes measures to
influence participants in legal proceedings whose ac-
tions or inaction lead to delays in court proceedings.

! Law of Croatia No. 152/08 “On the Tainted Procedure ”. (2021, January). Retrieved from https://www.zakon.hr/z/3199 /Zakon-o-kaznenom-

postupku-2020-2022.

2 Criminal Procedure Code of Bulgaria. (2006, May). Retrieved from https://justice.government.bg/home/normdoc/2135512224.
3 Criminal Procedure Code of Italy. (2023, December). Retrieved from https://www.brocardi.it/codice-di-procedura-penale/.
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Regarding guarantees on the procedural level, it should
involve specific procedural consequences for the sys-
tematic non-appearance of the prosecution side, such
as the court closing the criminal proceedings.

Based on the above and considering the differen-
tiation of guarantees proposed by A.V. Lapkin (2018),
the system of organisational guarantees for adhering to
the temporal principles of fair justice should include: a
legislatively defined obligation for the court to establish
a schedule of court sessions in criminal proceedings,
composed during a preparatory court session after re-
ceiving the indictment or other conclusive decision at
the pre-trial investigation stage, considering the posi-
tions of the parties; strengthening procedural sanctions
that can be applied to participants in the proceedings
for non-appearance at court sessions. A procedural
safeguard against unjustified delays during court pro-
ceedings should primarily be a legislatively provided
mechanism for expediting justice in case of violation of
the right of the accused, the victim to a reasonable time
frame for conducting criminal proceedings.

Therefore, it is worth noting that with the adop-
tion of the current procedural legislation, a fundamen-
tal improvement in the state of timely justice has not
occurred. In light of this, it is necessary to strengthen
the system of procedural guarantees for adhering to
reasonable time frames during court proceedings. The
set of means to ensure the temporal parameters of
proceedings in the court of the first instance should in-
clude organisational guarantees, in particular: 1) oblig-
ing the court, in legal provisions, to form a schedule of
court sessions in criminal proceedings at the stage of
a preparatory court session after receiving the indict-
ment or other conclusive decision at the pre-trial inves-
tigation stage, taking into account the positions of the
parties; 2) strengthening the procedural responsibility
of participants in legal proceedings for non-appearance
at court sessions. The next group of guarantees is pro-
cedural, aimed at establishing a reasoned legislative
procedure for expediting justice in case of violation of
the right of the accused, the victim to a reasonable time-
frame for conducting criminal proceedings.

Conclusions

Considering the analysis of the provisions of the nation-
al criminal procedural legislation and the experience of
European countries (Bulgaria, Estonia, Italy, Croatia),
as well as doctrinal and other assessments, it is worth
aligning with the views presented in the study that the
identified gaps require the swiftest filling or overcom-
ing, as conducting judicial proceedings outside reason-
able temporal principles leads to violations of the rights
of victims and defendants to have their cases heard
within a reasonable timeframe.
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The previous criminal procedural legislation of
Ukraine did not declare the principle of reasonable time
frames for criminal proceedings and did not include
means to ensure its compliance. With the adoption of
the current Criminal Procedure Code of Ukraine, there
is a trend towards improving the legislative approach
to the reasonable duration of criminal proceedings, as
the necessity of conducting judicial proceedings within
reasonable time frames is declared in Articles 21, 28,
and 318 of the Criminal Procedure Code of Ukraine. In
this regard, guarantees for ensuring this principle can
be considered legal provisions regarding the necessity
of involving a reserve judge; the duty of the presiding
judge to supervise the participants in the judicial pro-
ceedings in fulfilling their duties (especially concerning
the duty to appear at the court’s summons); the con-
sequences of the non-appearance of participants in the
proceedings at a court hearing.

During the study, unified scientific views on ensur-
ing reasonable time frames for criminal proceedings
were systematised, including: digitalisation of the ju-
diciary; setting limits on the duration of proceedings
in the first-instance court and the possibility of exten-
sion in the presence of justified grounds; enshrining
in law alternative sanctions (monetary fines, forced
appearance) that can be applied to participants who
intentionally fail to appear, jeopardising the principle
of reasonableness of time frames; introducing civil and
administrative liability for those responsible for ensur-
ing timely justice; adopting a separate law on protecting
the individual’s right to timely pre-trial investigation,
judicial, and enforcement proceedings, etc. Based on
the analysis of scientific approaches, a system of means
to ensure timely justice was systematised, involving
organisational guarantees (the court’s obligation to
schedule court sessions in criminal proceedings and
strengthening procedural responsibility of participants
in judicial proceedings in case of non-appearance) and
procedural measures (establishing a mechanism for ex-
pediting judicial proceedings in case of violations of the
rights of the accused, victim to a reasonable duration of
criminal proceedings).

A promising area for further research is the pos-
sibility of strengthening procedural responsibility and
sanctions that can be applied to participants in the judi-
cial process who, through their actions, jeopardise the
principle of reasonableness of time frames in criminal
proceedings.
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AHoTauia

JocnipxeHHs1 npo6JieMaTHKU aKTyasli3yeTbcs y 3B’A3Ky 3i 36iJbllIeHHSM KiJbKOCTI 3BepHEHb NPOTH
Ykpainu o EBpoIeicbKOro cyy 3 IpaB JIIOAUHY, ¥ 6i/bIIOCT] 3 AIKMX KOHCTATOBAHO MOPYLIEHHS NpaBa Ha
crpaBeJJINBUH CYJ0BUH PO3rJs], ¥ PO3yMHI cTpoKU. MeTol0 CTaTTi € 3’siCyBaHHA 3MiCTy mpolecyaJbHUX
CTPOKIB CyZ0BOrO pO3I/AAYy KPUMIHaJbHOTO INpPOBAJXKEHHA Ta IpPOBeJEeHHA IOPIBHAJBLHOIO aHaslidy
3aKOHOJZaBYMX TMi/AXO/AiB €BpPONENWCbKUX KpaiH [0 Bpery/JroBaHHSA aHOHCOBAaHOI Npo6JeMaTHKHU.
MeTo/10/10TiYHY OCHOBY HAyKOBOI CTAaTTi CTAaHOBUTb MNPUHLMI CHUCTEMHOCTI, y Mexax sKoro 6yJo
BUKOPUCTAHO METOJAU NOPIBHAJBHOTO ¥ CUCTEMHO-CTPYKTYPHOTO aHaJi3y, CHHTe3y, JIOTIKO-IOpUJUYHHUH,
CTaTUCTUYHUHA Ta €BPUCTUYHUH MeTOAM. Y CTaTTi Ha OCHOBI OKpecCJeHHS HafABHUX Yy 3aKOHOJABCTBI
He/l0J1iKiB, 1110 CTOCYIOThCS 3a6e3MeYyeHHs] PO3YMHUX CTPOKiB KPUMiHAJIBbHOTO CYJJOYHMHCTBA, JOCIiIKeHO
npo6JyieMHi NMUTaHHA HOro BJOCKOHaJeHHs. 3’sCOBaHO, IO MONepeJHE KpHUMiHaJbHEe MpollecyajabHe
3aKOHOJABCTBO He [eKJ/JapyBa/io NPUHLUIY PO3YMHUX CTPOKIB KPUMIiHa/JbLHOIO NpPOBAJKEHHA Ta He
MicTUI0 3ac06iB HOTO JOTpPHMaHHS. 3ayBaXKeHO, 10 HEOOXiAHICTb 3[iHCHEHHS Cy[0BOTO PO3rJSAy B
pPO3yMHI CTPOKHM 3a/jeK/1apoBaHo B cTaTTAx 21, 28, 318 KpumMiHasibHOr0 ponecyalbHOT0 KOAEKCY YKpaiHHu.
AKIleHTOBaHO Ha B3aEMO3B’SI3Ky PO3yMHOI'0 CTPOKY CY/JIOBOTO PO3rJsAy 3 Horo 6e3nepepBHICTIO, 1110 Aa€
miJiCTaBU PO3rJsiaTy NPOBa/XKEHHS IK OZJHe Ljijie 1 TUM caMUM 3a6e3eyyBaTH sKHAUIIBH/I1Ie 3aBepLIeHHS
Woro po3riasaay. KoHcTaToBaHO BiJICYTHICTh B YKpaiHCbKOMY 3aKOHO/JaBCTBI IPOLeCyabHUX 3aI061»KHUKIB
BiJl HeBUNPABAAHOI 3aTPUMKHU pO3IJAALY KPUMIHA/JIBHOIO MNpPOBaJXKeHHA B CyAl Inepuol iHcTaHnii
[IpoananizoBaHO NpaBOBI NMPUNMCHA HALiOHAJBHOIO KPUMIHAaJIBHOIO NPOLECyaJbHOTO 3aKOHOJABCTBa
W [Jl0CBii HOPMaTUBHO-NPAaBOBOTO 3abe3nedeHHs eBponelcbkux kpaiH (Bosrapis, Ecrtonis, ITtanis,
Xopsarist). O6rpyHTOBaHO HEOOXiZIHICTh MOCUIEHHS TapaHTiH, 110 3a6e3MeYyTh CBOEYACHE PABOCYA LS.
3anporoHOBaHO KOMILJIEKC 3aco6iB 3abe3neyeHHsI YaCOBUX MapaMeTPiB po3T/sjy NpPoBaJpKeHHS B CyAi
nepuoi iHcTaHuii, AKMA NOBUHEH MNepejbayaTd rapaHTii fK opradizanifiHoro, Tak i mpouecyajbHOro
xapakTepy. /JloBejeHO HeoOXiAHICTb BCTAaHOBJIEHHS OOGIPYHTOBAHOI 3aKOHOJABYOi HpoLEeLypH
NPHUCKOPEHHs CYyJJOYMHCTBA B pa3i MopylLIeHHs NpaBa 06BUHYyBa4YeHOI0, IOTEPIIJIOro HAa PO3YMHUM CTPOK
3/liiCHEHHSI KPMMiHaJIbHOTO NpoBapKeHHs. [[pakTU4YHA LiHHICTb A0C/iAKEeHHS NOJSATa€E B TOMY, 110 HOTO
pe3y/abTaTH ¥ HajaHi pekoMeHAalii MoxHa 6y/ie BUKOPUCTATH /i pehOpPMyBaHHS CUCTEMH CYJJOUYMHCTBA
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Abstract

The issue of preserving the psychophysical health and emotional well-being of police officers is relevant at all
times, but it has become particularly significant in times of crisis, such as the COVID-19 pandemic and the state
of emergency, which have significantly increased demands on the job and depleted work resources. The purpose
of the study is to explore the best global practices and strategies for preventing emotional burnout in police
officers, with subsequent implementation into the national system to prevent this phenomenon. The study used
methods such as heuristic, descriptive, comparative, analytical, classification, and typology. The experience of
Austria, the United Kingdom, Germany, the United States, and Japan was summarised. Based on the experience
of these countries, which seems most suitable for Ukraine, the prevention of emotional burnout in the police
sector was analysed. The conclusion was formulated that preventing the psychophysical exhaustion of police
officers is one of the leading areas of the foreign countries’ state policy. Prevention of emotional burnout is
conducted at personal and organisational (management) levels. To maintain the professional well-being of police
officers, in addition to preventive measures aimed at forming mechanisms to counter professional burnout,
particular importance is attached to a deep conviction in the significance and value of health in general and
professional health in particular. A fairly effective preventive measure in this context is regular physical activity,
which facilitates psychological suspension from work and reduces the risk of prolonged stress reactions, such
as professional burnout. This study draws attention to the task of strengthening the psychoemotional health
in police structures and outlines possibilities for preventive measures that can improve the quality of life and
professional activities of police officers, mitigating the negative impact of the emotional burnout phenomenon
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Introduction

The complex modern conditions of life, associated with
prolonged hostilities on the territory of Ukraine, signif-
icantly affect the sphere of law enforcement activities.
With the onset of war, the list of powers of the National
Police of Ukraine was significantly expanded. In par-
ticular, the most changes were made to Article 23 of
the Law of Ukraine “On the National Police of Ukraine”.
The specificity of the service load, intensity, extreme-
ness, danger, and, at the same time, increased respon-
sibility for actions committed directly affect the psych-
oemotional well-being of police officers, causing states
of emotional tension, physical and mental exhaustion,
professional stress, loss of efficiency, and so on. The in-
ability to engage in productive professional activity due
to a state of exhaustion, within the framework of psy-
chological science, has been termed “emotional burn-
out”. The mentioned phenomenon, in addition to neg-
ative consequences for the health of police officers and
the moral-psychological climate of the collective, also
reduces the effectiveness of the entire law enforcement
system, thereby causing economic losses for the state
and society. In employees experiencing organism ex-
haustion, work motivation decreases, indifference and
aversion to performing duties develop, and the quality
and performance indicators at work decrease. Given
that police officers daily interact with a large number of
different individuals, it would not be an exaggeration to
say that the syndrome of emotional burnout is perhaps
one of the most dangerous pathological conditions in
the professional activities of law enforcement officers.

Research on the problem of emotional burnout is
being conducted by scientists worldwide. In particu-
lar, studies by O. Boe et al. (2020) and R.K. Lippert et
al. (2019) focus not only on the specifics of this phe-
nomenon but also on its impact on an individual’s re-
lationships with the environment. Researchers note
that ethical leadership in public police activities inter-
acts with risk management in this field, forming con-
nections between various components, such as space,
objects, and external stimuli, which are not mutually
exclusive. Overcoming their negative impact is possible
through group support or decision-making support.

In contemporary Ukrainian studies related to the
syndrome of sensory exhaustion, attention is paid to
revealing distinctive features of manifestation, factors,
and prevention and correction of this phenomenon in
various fields of activity. A.Yu. Melnychuk (2022) thor-
oughly examined emotional burnout among socio-eco-
nomic professionals. The exhausting conditions of med-
ical workers were examined by N.M. Shmygol (2022),
who concluded that the orientation of employees at
the emotional level affects the development of emo-
tional burnout, and accordingly, the combination of dif-
ferent aspects of emotional burnout determines their
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reactions to difficult situations, where the desired form
of behaviour is the successful solution of the assigned
tasks. O. Hlavatska (2019) focused on countering the
professional exhaustion of social workers. The re-
searcher concluded that ways to prevent and overcome
professional burnout syndrome in social workers are re-
flected in a set of measures that include monitoring the
psychological state of employees, a clear explanation of
job descriptions, conducting preventive conversations
and maintaining internal motivation, establishing con-
structive communications, organising various train-
ings, and creating a positive moral and psychological
climate in the team of the head of a social organisation.

Researchers have not overlooked the law enforce-
ment sphere: the features of psychoprophylaxis of the
syndrome of sensory exhaustion in cadets of higher ed-
ucation institutions of the Ministry of Internal Affairs
of Ukraine were highlighted by L.V. Piankivska (2019).
Similar problems, based on the research on the psy-
cho-emotional state of cadets, were investigated by
B. Lazorenko (2020). The characteristics and signs of
professional deformation in investigators of the Nation-
al Police of Ukraine were outlined by Z. Kisil & R.V. Kis-
il (2019) and P.V. Makarenko & L.M. Zaharenko (2022),
who revealed measures to counter professional defor-
mation of law enforcement officers under stressful con-
ditions, proposed their own methodology for determin-
ing the emotional state of police officers, and noted that
the study on psychological aspects of the personality of
police officers, such as professional motivation, goals of
professional activity, and professional prospects, is one
of the ways to prevent professional deformation in the
police force.

The purpose of the study is to analyse internation-
al experience in preventing and overcoming emotion-
al burnout syndrome among police officers. The tasks
involved reviewing measures and methodologies that
could be effective in preventing the investigated phe-
nomenon and exploring the possibilities of implement-
ing foreign countries’ experience in overcoming emo-
tional burnout among Ukrainian police officers.

The methodological basis of the study relied on
heuristic methods, which assisted in searching, select-
ing, and systematising scientific literature on the issue.
A crucial method of the study was the comparative
method. The use of this method allowed for isolating
and examining researchers’ opinions on various prac-
tices to combat police officers’ emotional burnout. The
descriptive method was employed to better highlight a
wide range of different practical tools and theoretical
constructs regarding the current state of the researched
problem. Analysis, classification, and typology methods
helped during the examination of existing strategies
and means to overcome emotional burnout. To analyse

I ! Law of Ukraine No. 580-VIII “On the National Police of Ukraine”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-

19#Text.

Law Journal of the National Academy of Internal Affairs, 13(4), 40-49

41 I


https://zakon.rada.gov.ua/laws/show/580-19%23Text
https://zakon.rada.gov.ua/laws/show/580-19%23Text

I 42

I catures of overcoming burnout syndrome...

contemporary research in this field, studies were cho-
sen that revealed the experience of combating emotion-
al burnout in countries where this phenomenon has
long attracted the attention of researchers and practi-
tioners, and where the most effective practices and sub-
stantial experience in this field have been accumulated.

Emotional burnout:

The specifics of counteraction

The prevention and overcoming of emotional burnout
among various categories of individuals in developed
countries receive significant attention. Research is
conducted, new methods are developed, and various
changes to existing legislation, including labour laws,
are aimed at addressing this problem. Japan was the
first country to enact a law on comprehensive preven-
tion of disorders caused by overwork (Yamauchi et
al, 2017). Legislative reflection, defining professional
exhaustion as a professional illness with correspond-
ing social insurance payments to the workforce, has al-
ready occurred in countries such as Latvia and Italy. For
example, in the [talian Republic, the National Institute
for Industrial Accidents Insurance (INAIL) interprets
workplace burnout as a professional disease of the
employee (Behun-Trachuk, 2020; Maran et al,, 2020).
According to Article 5 of Latvia’s Law “On Mandatory
Social Insurance for Accidents at Work and Occupation-
al Diseases”!, occupational diseases are diseases char-
acteristic of certain categories of workers caused by the
influence of physical, chemical, hygiene, biological, and
psychological factors at work. Professional exhaustion
is positioned as a professional ailment caused by the
overload and overwork of certain organs and systems
of an individual (Didyk, 2021).

In particular, in some European countries, large
companies (corporations) have established relaxation
rooms where employees can rest and recharge. In addi-
tion, through the organisation or institution, its employ-
ees may visit a psychologist (Boe et al, 2020). It is es-
sential to note that a distinctive feature of the activities
of law enforcement agencies in most leading countries
is the high social, legal protection, and corresponding
financial security of their employees, significantly re-
ducing the risk of exhaustion and tension.

Preventing emotional burnout syndrome is an es-
sential part of the work of both the police officer and
the managerial level of the law enforcement sphere.
According to G. Roberts (1997), the prevention of pro-
fessional burnout should begin with the employee’s
awareness of the possibility and likelihood of the occur-
rence and development of this phenomenon in a stress-
ful environment. In the case of subjectively detecting
signs or symptoms of professional burnout, the em-
ployee should take responsibility for their own stress

and commit to self-directed changes. This responsibili-
ty is shared between the leadership and the employee,
who is a personal participant in solving this problem.

Police burnout: United States of America

The American Institute of Stress has included police
work in the list of the ten most stressful jobs in the Unit-
ed States. In their study, ].S. Dempsey et al. (2017) iden-
tified law enforcement work as the “most stressful in the
world”. In this regard, it is noteworthy that the styles of
police activity play a significant role in the stress expe-
rienced by police officers. Officers who apply a liberal
approach to performing professional duties face fewer
stress factors (including public perception of their au-
thority) than officers with a strict crime-fighting style
(Terpstra & Schaap, 2013). Another essential factor in
coping with stress is the educational level of the police
officer. R.D. Morgan et al. (2002) found that officers
with a higher level of education respond more flexibly
to personal achievements. Based on these results, re-
searchers suggest introducing stimulating measures for
officers’ continuing education. Hiring candidates with a
high level of conscientiousness and emotional stability
can prevent future suicides (Pienaar et al, 2007). Em-
ploying officers with higher education who have under-
gone appropriate training and have been properly eval-
uated in higher education institutions can significantly
reduce stress among them.

In the field of preventing negative stress states and
supporting the health of U.S. police officers, an approach
is employed that involves developing programmes to
encourage a healthy lifestyle. This initiative is practical-
ly applied, particularly in the state of Arkansas, where
officers can receive cash bonuses or discounts for ob-
taining health insurance (Bezpalko et al., 2022). In the
U.S., the preventive measures system has undergone
significant development: if in 1975 the number of im-
plemented mental health care programmes was 200, by
1990, this figure had increased to over 5000. To date,
this indicator has tripled. The results of implementing
such programmes demonstrate their high effectiveness,
including economic benefits, where every dollar spent
yields eight dollars in economic return.

In 2018, the U.S. Congress passed a law on mental
health and well-being of law enforcement agencies,
providing funding for a range of measures related to
improving mental health resources available to law
enforcement personnel. These measures include men-
toring programmes for young colleagues, resources for
training mental health professionals in areas specific to
the treatment of law enforcement personnel, conduct-
ing research on the effectiveness of psychiatric evalua-
tions, and collaboration between the U.S. Department
of Justice and the Department of Defense and Veterans

I ! Law of Latvia “On Mandatory Social Insurance in Respect of Accidents at Work and Occupational Diseases”. (1997, January). Retrieved from
https://likumi.lv/ta/en/en/id/37968-on-mandatory-social-insurance-in-respect-of-accidents-at-work-and-occupational-diseases.
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Affairs to study the applicability of military treatment
programs for law enforcement officers’.

Officers who feel supported by their organisations
are more likely to participate in services and pro-
grammes to reduce the negative impact of stress. Re-
search has shown that officers who reported a sense of
control over their work were more likely to seek treat-
ment for depression. This administrative approach is
based on procedural justice principles: providing plat-
forms for expressing concerns, maintaining transpar-
ency in decision-making, fair and respectful treatment
of everyone, and impartially resolving issues (Ergaso-
vaetal, 2020).

Measures to combat professional burnout, including
in the U.S. police system, combine three main levels of
intervention, each focusing on specific stages and goals.
The intervention levels are categorised as primary, sec-
ondary, and tertiary (Adamopoulos & Syrou, 2023). At
the primary level of intervention, relevant strategies
are developed, associated with preventive measures
against this syndrome by reducing stressors. In this
case, the employee gains the opportunity to control
their work, ensuring that their professional duties align
with their skills and ambitions. For this reason, strat-
egies developed in this area include: redesigning (re-
viewing and modernising) the work and organisational
environment; creating a sustainable work programme;
encouraging professionals’ participation in manage-
ment and decision-making processes; analysing job
roles; establishing “support groups” and “networks”;
establishing fair labour policies (Awa et al, 2010).

The secondary level of intervention is also focused
on preventing burnout. At this stage, measures are
concentrated on managing the burnout experienced
by employees (Adamopoulos et al, 2022). At the sec-
ondary level of prevention, the following strategies
are typically applied (Adamopoulos & Syrou, 2023):
providing counselling to employees, especially during
periods of intense stress; offering opportunities to at-
tend educational seminars and training programmes to
enhance professional knowledge and stimulate feelings
of competence and adequacy; using professional meas-
urement tools for timely identification of the syndrome;
conducting preventive training for employees on strat-
egies to manage their emotions, work stress, and timely
application of their knowledge.

The third level of overcoming burnout syn-
drome is Intervention programmes (Adamopoulos &
Syrou, 2023). At this stage, support groups are created
for employees facing the syndrome. These groups are
small and usually consist of six or seven individuals.
Group meetings typically take place weekly, with an
approximate duration of six sessions. Intervention pro-
grammes focus on restoring, servicing, and counselling
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employees regarding reintegration and returning to
work. Intervention programmes developed for treating
burnout syndrome include: providing advisory support
but not in the form of instructions, solely advice; en-
couraging the individual to express their perceptions
and providing them with the opportunity to act; en-
couraging the person to express their feelings; develop-
ing methodologies to increase employees’ confidence;
fostering cooperation. The final stage of burnout is the
distancing stage. To return to normal work, it is neces-
sary to restore the employee’s “involvement” in the col-
lective work process.

Improving so-called “organisational justice” can
be another way to reduce stress among police officers.
Research conducted by American experts indicates
that organisational injustice can be a source of stress
and has a cause-and-effect relationship with officers’
misconduct (Syed et al, 2021). Specifically, officers
who perceive their departments as “|organisationally
fair” are less prone to misconduct. By enhancing the
procedural justice of departments (e.g., fair and trans-
parent decision-making, respectful treatment of sub-
ordinates), police administrations can, as indicated by
H.O. Douglas & A. Gatens (2022), improve the mental
well-being of officers and other staff.

Emotional burnout of police officers:
The experience of the United Kingdom
and the Federal Republic of Germany
In the police forces of countries such as Great Britain
and the Federal Republic of Germany, the technology
of socio-psychological training is widely used, the pur-
pose of which is quite versatile: provision of support
in countering crisis situations, stress, and emotional
burnout; development of communication skills; pro-
vision of assistance to police officers in planning their
personal and professional life, identification of personal
potential and prospects for professional growth; identi-
fication of abilities and opportunities of employees and
others. The main principles of these trainings are based
on humanistic psychology, and the experience of their
implementation in police schools, particularly in Bram-
shill (United Kingdom), shows significant interest from
police officers and high effectiveness for professional
activities. Separate trainings are dedicated to the spe-
cial management education of police managers, their
topics are as follows: “Preparation for proactive police
management”, “Building a team of a police unit”, “Effec-
tive police leadership”, “Anti-crisis police management”,
“Police management and observance of human rights”,
“Development of communication skills of police man-
agers” etc. (Maddi et al,, 2002).

Another recognised strategy involves the applica-
tion of cognitive-behavioural psychotherapy and group

I ! Law of USA No. 115-113 “On Enforcement Mental Health and Wellness Act of 2017”. (2018, October). Retrieved from https://www.congress.

gov/115/plaws/publ113/PLAW-115publ113.pdf.
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therapy sessions using the Balint method. Sessions, con-
ducted several times a month, involve psychologists or
psychotherapists, lasting 1.5-2 hours over several years.
The average group of participants consisted of 8-12 peo-
ple. During the classes, various situations that may arise
in professional activity, difficulties and failures were
considered. Psychologists cover topics using role-play-
ing games, elements of psychodrama, and various meth-
ods of nonverbal communication. This approach aims
to uncover stereotypical problem-solving techniques
and improve patient relationships (Bamburak, 2018).

In particular, in the United Kingdom, which led the
world in police authority in 2015, among the most sig-
nificant areas of the reform of the English police, one
can include “substantial increase in police funding;
minimisation of instances of police personnel engag-
ing in overtime work” (Campion & Rousseaux, 2015).
At the level of legislation, certain guarantees are es-
tablished for women working in the police. It should
be noted that since 1975, the country has had an em-
ployment protection law, which guarantees women the
right to pay for six weeks before and after the birth of
a child. In addition, the Trade Union Reform Act was
passed in 1993, which prohibits the dismissal of preg-
nant women (Shvets, 2019). The work of UK police
officers outside of school hours is paid twice as much.
Moreover, after the coronavirus pandemic, when the
burnout level among workers in many professions in-
creased manyfold, the United Kingdom began actively
implementing mechanisms that remind employees of
the need to take breaks and disconnect from monitor
screens (Kellogg et al.,, 2020).

In the Federal Republic of Germany (FRG), the
TOMESA medical centre, which developed the “How
to overcome the signs of burnout” programme, is quite
popular. The Central Union of Professional Associa-
tions offered the “Mental Stress” programme for en-
terprises where communication specialists work (Ter-
enda et al., 2021). It should be noted that in Germany,
managers value and try to preserve the mental health
of police subordinates. In particular, to reduce the po-
tential negative impact of high workload on the mental
health of police officers, the principle of encouraging
seeking help if the employee needs it is in force in Ger-
many (Santa Maria et al, 2021). When a police leader
communicates that he or she cares about the health
of subordinates and signals that he or she should not
be ashamed to experience stress and emotional strain
from time to time, he or she is more likely to seek social
support and take positive actions to manage his or her
stress. Thus, a health-oriented attitude characterised
by valuing the health of subordinate officers should
also be encouraged during the development of police
leadership. The chosen vector will serve as a preventive
factor for officers delaying requests for help until they
are subject to disciplinary measures due to work-re-
lated problems, and the acquisition of chronic mental

health problems. German researcher R. Voigt (2012), to
prevent professional burnout, advises police officers to
maintain a work-life balance between the following cat-
egories: tension and relaxation; challenges and success;
work and party; burden and pleasure; autonomy and
social support; effort and flow; weekdays and holidays;
“ora et labora” (pray and work).

Prevention of police burnout:

The Japanese experience

Further, an approach to preventing professional burn-
out in Japan is considered. For example, in Japan, there
are special rooms where an employee can release ac-
cumulated aggression from intense and constant in-
teraction in the collective under strict subordination.
In these rooms, employees are allowed to shout, hit
punching bags, and break dishes. In some Japanese in-
stitutions, there are bars (boards) in work offices where
employees can do pull-ups and stretch their backs, as
well as desks and chairs with adjustable heights, allow-
ing changes in body position to reduce fatigue. More-
over, in many Japanese organisations, any creativity is
encouraged to stimulate the “creative” process. Mone-
tary rewards are offered for developing inventions that
may never be practically implemented. This way, the
Japanese encourage their employees to take initiative
in their work (Yudai et al, 2020).

The key postulate of the Japanese system to coun-
teract emotional burnout among workers is the prop-
er promotion of employee preparedness through the
organisational system, especially human resilience, in
the form of collaboration between staff and effective
leadership. Furthermore, the negative effects of stress-
ors can be alleviated by regular physical exercises.
Researchers also see a close connection between mit-
igating work stress (and consequently increasing work
productivity) through regular active physical activities
(Chikwem, 2017).

M. Kumar Pandey (2017) provides the following
suggestions for stress control among police officers
in their work and non-work environments. Participa-
tion in quality initiatives between work and personal
life aimed at improving communication and increasing
involvement in decision-making throughout the organ-
isation. Addressing environmental issues in the work-
place, including equipment quality, workspace, com-
pensation packages, and related aspects. Development
of stress awareness training programmes. The police
should consider stress management as another skill to
learn and master, similar to criminal law or police pro-
cedures. Creation of special stress programmes for the
police. These programmes can be part of the work of
departmental psychological services, or part of an or-
ganisational health care programme, or part of a gen-
eral employee assistance programme; improvement
of overall management skills, especially in people-ori-
ented aspects of supervision and leadership. Include
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stress management skills in supervisory practice; use
counselling programmes addressing such issues among
several individuals. Because like-minded individuals
may have already experienced many similar problems,
they are seen as invaluable sources of support for fel-
low officers (Zhao et al.,, 2019). Development of support
groups, which can be achieved by leveraging existing
informal and formal natural groups within the struc-
ture. Creation of physical fitness programmes that can
strengthen individuals to withstand professional pres-
sures. Such programmes should also consider nutrition
issues; family involvement can be a crucial source of
support for officers, as a partner familiar with the na-
ture of police work and its stressors can effectively pro-
vide support to a police officer (Nurainun et al, 2018;
Kumar & Shazania, 2022).

The above recommendations emphasise the im-
portance of a significant level of support and a positive
attitude of leadership towards the preservation of the
psychoemotional health of subordinates. The proposed
measures can effectively reduce overall fatigue levels
and enable employees to cope more successfully with
daily stressors. It is important to note that increasing
the level and control of stress impact on police officers
through education and training can have a positive im-
pact on the entire police organisation. This includes
improving employee productivity and promoting their
health while performing their duties. Measures aimed
at reducing fatigue and stress can become a key ele-
ment of human resources management strategy, con-
tributing to improving working conditions and enhanc-
ing the quality of life for police officers. This also opens
up opportunities for initiatives aimed at improving the
psychosocial climate in the police organisation and pro-
moting sustainable personnel development.

Emotional burnout of police officers

in the Republic of Austria

Preventive measures for emotional burnout syndrome
in the Republic of Austria begin with the establishment
of qualitative criteria for selection into the police ser-
vice. Measures such as supervision (currently a pilot
project in Vienna, Tyrol, and Styria) and “peer sup-
port”, which positively influences the mental well-being
of police officers, have also been implemented. These
projects are offered to law enforcement officers after
performing particularly stressful tasks, such as using
firearms. “But each employee also has a certain ob-
ligation - to make a personal contribution, that is, to
“contribute to burnout prevention”, emphasises psy-
chologist Claus Polndorfer (Low “fire hazard”. The risk
of burning out..., 2011). In other words, burnout pre-
vention should start from within.

In the prevention and overcoming of emotional
burnout among police officers, the use of the BASICh
model - a multidimensional stress and inner instability
coping model developed by the director of the Israeli
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Stress Prevention Center, Professor Mooli Lahad, may
prove quite effective (Podakin & Zaharenko, 2018).
The key postulate of this model is to place the individ-
ual in an active position during a crisis event using the
following unified components: Belief: life philosophy,
faith, and moral values; Affect: feelings, emotions; So-
cial: societal factor - belonging, family, friends; Imagi-
nation: creativity, imaginative play, intuition; Cognition:
knowledge, logic, reality, thoughts; Physiology: physical
activity, sensory modality, and action. The use of these
elements helps to understand the problem, find posi-
tive motivation, and thereby alleviate the emergence of
a stressful state.

0. Sereda (2021) highlights the effectiveness of sab-
batical as a means to combat professional burnout, pro-
vidingemployees with an extended leave for “rebooting”.
The term “sabbatical” translates from English “sabbati-
cal” as “to cease doing something”. The etymology of the
termis related to biblical writings, where the word “sab-
bath” means a “sacred day of rest”. Sabbatical is, in fact,
a paid or partially paid leave ranging from a few months
to a year with the retention of the job. The practice of
sabbatical originated from Harvard in the 19* century.

In modern conditions, the exhaustion and fatigue of
police officers cause increasing concern. The demands
on the qualifications and professional skills of police
workers, as well as their productivity and performance,
are extremely high. Therefore, it is crucial for a police
organisation to manage stress and work on eliminat-
ing exhaustion among police officers, whose vocation
is to serve society. Alongside this, a theoretical analysis
of international practices in overcoming the emotional
burnout syndrome of police workers allows the conclu-
sion that combined measures for its prevention at both
the personal and organisational (leadership) levels will
be most effective.

Based on the above, it is advisable to propose pre-
vention and overcoming directions for employees of the
National Police of Ukraine related to the syndrome of
emotional burnout arising during the performance of
professional duties. These include: social support of the
team to maintain the psychological resilience of law en-
forcement officers in stressful situations; raising the lev-
el of management culture; developing programmes to
encourage a healthy lifestyle for police officers; psycho-
logical counselling for police personnel and their fam-
ilies; using various forms of self-control by managers;
training in anti-stress programmes, workshops, regular
psychological “unloadings”; collective physical activ-
ities (sports, competitions among police personnel);
mentoring development with appropriate supplements.

Conclusions

The exploration of foreign experience in preventing the
phenomenon of emotional burnout has allowed outlin-
ing its general concept and providing a deeper under-
standing of the international functional mechanisms to
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counter it. The findings of this study and their interpre-
tation further confirm that the prevention of emotional
burnout among police officers should be designed to
implement practical recommendations aimed at im-
proving the socio-psychological climate, optimising
workload, and organisational conditions in police activ-
ities concerning the performance of professional duties.

In the context of implementing prevention systems
for the syndrome of professional exhaustion, it can be
noted that the most effective for implementation in
Ukraine appears to be the positive experience of devel-
oped countries such as Austria, the United States, and
the United Kingdom. In Austria and the United States,
pilot projects and various strategies to support the
mental well-being of police officers have already been
introduced. The United Kingdom successfully imple-
ments mechanisms reminding of the necessity of peri-
odic rest. It is worth noting that in all the countries con-
sidered, the principle of “priority orientation towards
health” is in operation, signifying the recognition of the
importance of the health of subordinate officers. This
principle is fundamental and should permeate all as-
pects of the activities of state authorities, including law
enforcement agencies. Considering this experience, the
need for the development and popularisation of corre-
sponding strategies for the police in Ukraine is justified.
These strategies should contribute to improving the
physical and mental health of police officers, promoting
the implementation of educational programs that in-
form about the benefits of regular physical activity and
rest. Such a comprehensive approach can contribute to
creating a healthier lifestyle among police officers and
enhancing the overall efficiency of the law enforcement
system in Ukraine.

The literature review allows concluding that there
isatrend in the scientific discourse towards recognising
the necessity of combining comprehensive measures to

References

prevent emotional burnout, focusing on both individual
employees and organisational management. The iden-
tification and analysis of various aspects of the health
and emotional state of police officers enable an under-
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Oco6nunBOCTIi NoAONaHHA
CUHOPOMY €MOLiMHOIro BUropaHHS
npauiBHMKaMu noniuii: cBiToBUM AoOCBIA
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AHoTauia

[Ipo6sema 36epexeHHS NCUXO0Pi3UYHOrO 3A0pPOB’T Ta EMOI[IHHOTO 6JIAromoJyyusl MOJIIeHChKUX €
aKTyaJIbHOIO B OYy/Jb-IKMH 4yac, NIpoTe 0CO6GJMBO 3HAUYLIOI CTaja B yMOBaxX KPU30BUX epio/iB, 30KpeMa
nangemii COVID-19 i pexxuMy BOEHHOTO CTaHy, fIKi CyTTEBO MOCUJIMJMW BHMOTH [JIO0 IPOLECY CaAyxKOG0BOI
JislJIbHOCTI Ta BHCHaXXWJIM pobodi pecypcu. MeTta cTaTTi - JocaiguTH Hadkpalli cBiTOBI mpakTHKH Ta
ctparerii npodinakTHK eMOLiiHOro BUCHAXKEHHS B ITPaLliBHUKIB oIl 3 IX MojasiblIo0 iMnieMeHTaLli€10 B
HalliloHaJIbHY CHCTeMy 3ano6iraHHsl BAHUKHEHHIO LIboro ¢geHoMeHYy. Jlis foc1ipkeHHs 6y /10 BUKOPUCTAHO TaKi
MEeTO/IU: eBPUCTUYHUH, OITMCOBUH, MOPiBHAHHS, aHaJi3y, Ki1acudikanii Ta TunoJiorisanii. Y3arajibHeHo J0CBij
kpaiH ABcTpificbkoi Pecniy6siku, Benukoi Bputanii, @esepatuBHoi Pecny6aiku Himeuunnu, CrosydeHUX
[lltaTtiB AMepuku Ta fAnonii. 3 orygAy Ha AOCBij 3a3Ha4YeHUX KpaiH, 110 BUJAETHCS HAUNPUWHATHIIIUM
Juisa Ykpainu, npoaHasizoBaHo npodinakTUKy eMoliliHOro BUropaHHs y cdepi nmosinelicbkoi AisIbHOCTI.
CdopmysibOBaHO BUCHOBOK, 1110 TPeBeHLis NCUX0(i3UYHOT0 BUCHAXKEHHS MO ICbKUX € OJHUM 3 TPOBiAHUX
HanpsIMiB Jep>kaBHOI MOJIITUKU 3apyb6iXXHUX KpaiH. 3anmob6iraHHsl eMOLiifHOMY BHUTOPaHHIO 3/iHCHIOIOTh
Ha MepcoHaJIbHOMY M opraHizauifiHoMy (kepiBHOMY) piBHsX. [lis 36epexxeHHs1 npodeciiiHoro 1o6po6yTy
noJinelcbKUX, OKPiM NpeBeHTUBHUX 3aX0/iB, CIPSIMOBaHUX Ha GOpMyBaHHS MeXaHi3MiB npoTH il daxoBoMy
BUT'OPAaHHIO, BAroMe 3Ha4eHHs Bifiirpae rinuboke nepeKoHaHHs B 3HAYyL0CTi Ta LiIHHOCTI 3/,0pOB’si 3araJjioM i
npodeciliHoro 3/10poB’st 30kpeMa. JloBoJii AieBUM NpodijlaKTUIYHUM 3aX0/[0M y IbOMY KOHTEKCTi BU3HAUYEHO
peryJsapHy ¢i3u4Hy aKTUBHICTB, 1110 MOJIETIIYE IICUX0JIOTiYHe BiICTOPOHEHHS Bifi pO60OTH Ta 3HMKYE PU3UK
TPUBAJIMX CTPECOBUX PeaKLill, TAKUX sIK npodeciiiHe BUropaHHs. 3a3Ha4YeHe J0CIi/)KeHHsI IPUBEPHE yBary
Jl0 3aBJlaHHS 110JI0 3MillHEHHS NMCHUXO0EMOLiMHOTO 3/0pOB’l B MOJILEHCbKUX CTPYKTypaxX U OKpPeCAUTb
MO>KJIMBOCTI J1J1s1 IpeBEHTUBHUX 3aX0/1iB, IKi 3MOXKYTh NOKPALIUTH AKICTh »KUTTS Ta npodecikHoi JisbHOCTI
noJinelcbKUX i OCabUTH HeTaTUBHUH BIJINB GeHOMeHY eMOIL[iHHOT0 BUTOPaHHSA

Kniouosi cnosa:
CUHAPOM; IICUXiYHE 3/I0POB’sl; CTPEC; BUCHAXKEHHS; BTOMA; PO diaKTHKa; Mo10/1aHHS; pi3UYHI HABAHTAXKEHHS
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Abstract

The relevance of the subject of study is due to the practical importance of protecting critical infrastructure
facilities in the context of increasing potential threats from criminal encroachments associated with the
illegal privatisation of such facilities. The purpose of the study is to analyse the current state of criminal legal
protection of critical infrastructure from illegal privatisation, develop separate recommendations on the
specifics of organising an investigation into the illegal privatisation of critical infrastructure objects, and provide
proposals for improving the national system for protecting critical infrastructure from illegal privatisation.
The methodological approach to the study was based on using a diagnostic method, by which privatisation
is considered both as a social and legal phenomenon. Methods of analysis, dogmatic, formal-legal, modelling,
comparative-legal are also used. The study provided for a comprehensive review and examination of the current
state of regulatory regulation of the protection of critical infrastructure facilities from illegal privatisation in the
criminal legal dimension. It is established that in Ukraine, it is insufficient and needs to be improved. Proposals
on criteria for assigning critical infrastructure objects to privatisation processes, creating legal mechanisms
for their alienation into private ownership and ensuring proper state control over their further functioning are
substantiated. The study focuses on the specifics of starting a pre-trial investigation of the illegal privatisation
of critical infrastructure facilities and organising a pre-trial investigation, considering the forensic classification
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of criminal offences committed during the privatisation process. It is proposed to supplement Article 233 of
the Law of Ukraine on criminal liability with a separate qualification composition, which would establish
criminal liability for the illegal privatisation of critical infrastructure facilities, providing for the commission
of this socially dangerous act of punishment in the form of imprisonment. The results obtained are of practical
importance in the development and substantiation of theoretical provisions, conclusions and recommendations
for improving the national system for protecting critical infrastructure from criminal offences

Keywords:

illegal alienation; state and municipal property; vital objects; socially dangerous act; investigation of criminal

offences; protection of national security

Introduction

With the transition from a command-and-plan econo-
my to free market relations, Ukraine’s law enforcement
system faced a lot of socially dangerous acts related
to illegal economic activities that were previously un-
known to national security. This made it necessary to
reform the criminal justice system and introduce a new
section into the norms of criminal legislation that qual-
ified criminal offences in the field of economic activity.
As of 2023, Section VII of the Law of Ukraine on criminal
liability! is not only one of the largest in the structure
of the Special part but also one that has undergone dy-
namic transformations. For example, out of forty-seven
amendments and additions, eighteen concerned the de-
criminalisation of previously existing criminal prohibi-
tions. This circumstance led to legal discussions on the
forensic classification of criminal offences, the generic
object of which is economic activity, and caused certain
difficulties in developing appropriate forensic recom-
mendations for their investigation.

Illegal privatisation of critical infrastructure facili-
ties should also be attributed to these criminal offences.
In this regard, it should be noted that countries where
individual initiative and less state intervention in eco-
nomic processes have historically been supported at
the national level do not have this problem. However,
effective state control has been built there. For example,
investigating the positive aspects of the privatisation of
state-owned infrastructure facilities, S. Li et al. (2019)
divide these processes into two groups, the first of which
includes full privatisation when assets and services are
fully transferred to the management of a private owner.
The second group of scientists includes partial priva-
tisation, when only a part of the assets is alienated to
the ownership of a private company, which as a result,
leads to the coexistence of the public and private sec-
tors. According to N. Higton & S. Clark (2010), the use
of the partial alienation model of state property is most
effective when privatising large infrastructure projects,
such as, for example, transport infrastructure. Because
under these conditions, the state not only does not lose
control over the functioning of critical infrastructure
but also provides an opportunity for its further devel-
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opment by attracting public-private partnership (pri-
vate investment).

However, the scientific literature also considers the
negative factor of full privatisation. Thus, in particular,
investigating the problematic aspects of the privatisa-
tion of objects of the penitentiary system, M. Yin (2022)
draws attention to systematic human rights violations
in private Australian migrant detention centres. Con-
sidering the forensic characterisation of the illegal pri-
vatisation of state and municipal property, Ye. Priakh-
in (2019) draws attention to the special public danger
of this act since its objects are often engineering struc-
tures for civil protection of the population. T. Chumako-
va(2022) notesthatin Ukraine,accordingto some expert
estimates, approximately 90% of privatisation process-
es occur in violation of the current legislation, includ-
ing historical and cultural heritage monuments, which
threatens their preservation. Investigating legislative
provisions and judicial practice on the issue, A. Kras-
noshlyk (2020) notes inadequate control and insuffi-
cient operational support of privatisation procedures
by authorised state authorities. Highlighting the prob-
lematic aspects of economic and legal support for priva-
tisation, O. Reznik & O. Bondrenko (2021) rightly refer
to the lack of proper interaction between law enforce-
ment and regulatory structures, and the involvement of
the judicial system as the last tool and lever of influence
on the illegal privatisation process itself. Examining the
mechanisms of illegal privatisation of state or munici-
pal property, R. Komisarchuk (2017a) also draws atten-
tion to the misuse of funds received from privatisation.
For this reason, as the researcher rightly notes, instead
of investing privatisation revenues in the development
of local or sectoral infrastructure that will help stimu-
late the economy, they are usually directed to cover the
budget deficit, which violates the main goal of privati-
sation, which is the economic development of the coun-
try through attracting foreign and internal investment.

Thus, considering the above, the question arises
regarding the development of certain provisions of fo-
rensic recommendations for detecting and stopping the
illegal privatisation of critical infrastructure facilities,

I ! Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
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which is the purpose of this study. The following tasks
were set to achieve this goal: analyse the theoretical
and legal aspects of organising an investigation into the
illegal privatisation of critical infrastructure facilities;
highlight the procedural features of the legality and va-
lidity of the decision of an authorised official to start a
pre-trial investigation; provide proposals for improving
the national system for protecting critical infrastruc-
ture in the privatisation sector of the economy.

Materials and Methods

A diagnostic method was used to achieve these tasks, by
which the object under study was analysed as a complex
socio-legal phenomenon. Along with general scientific
methods of deduction, induction, analogy of synthesis
and analysis, special methods of legal analysis were
used, which became the basis for studying normative
legal acts, analytical materials, and scientific concepts
on issues that were included in the subject under study.

Therewith, both types of research methods were
used - theoretical and empirical. For example, using
this theoretical method, the analysis of the assessment
of legal categories, clarification of definitions in the
conceptual framework, and development of proposals
for improving the current legislation within the frame-
work of the chosen research subject were conducted.
Methods of comparative legal and formal legal analy-
sis were used to analyse regulatory legal acts related
to the organisation of pre-trial investigation of illegal
privatisation of critical infrastructure facilities. Using
the modelling method, conclusions and proposals were
formulated to improve the national system for protect-
ing critical infrastructure. This was achieved by making
appropriate changes and additions to the provisions of
legislative and bylaws that regulate the protection of
critical infrastructure facilities, etc.

The theoretical basis of the study was scientif-
ic papers that analysed certain aspects of the illegal
privatisation of state and municipal property (Humin
& Pryakhin, 2020; Chumakova, 2022), and criminal
law protection of critical infrastructure objects in this
area of activity (Komisarchuk, 2017b; Dontsov, 2020).

80#Text.

show/2469-19#Text.
20#Text.
gov.ua/laws/show/2269-19#Text.

from https://zakon.rada.gov.ua/laws/show/574-17.

1 Tbidem, 2022.

Scientific concepts and conclusions of the authors
formed the basis of the study, and some provisions
were further developed.

The empirical basis of the study consists of analyt-
ical and statistical materials of the Ministry of Internal
Affairs of Ukraine concerning the identification, disclo-
sure, and investigation of illegal privatisation of critical
infrastructure facilities (The Ministry of Internal Affairs
revealed...,, 2014). The legal basis of the study consists
of laws and bylaws, the norms and provisions of which
regulate certain issues related to ensuring the national
system of protection of critical infrastructure and legal,
economic, and organisational bases for activities in the
field of privatisation of state or municipal property. In
particular, the norms and provisions of the Constitution
of Ukraine!, Criminal Code of Ukraine?; Code of Civil
Protection of Ukraine?; Land Code of Ukraine*; Housing
code of Ukraine®; Law of Ukraine “On National Security
of Ukraine”® “On Critical Infrastructure”’; “On Privati-
sation of State and Municipal Property”®; “On the List
of Cultural Heritage Monuments that are not Subject to
Privatisation”®; relevant decisions of the Constitutional
Court of Ukraine!?, Strategies for ensuring state securi-
ty of Ukraine!!, concerning the subject under study.

Results

Among the most criminogenic relations in the eco-
nomic field, along with financial, banking, foreign eco-
nomic activity and energy, metallurgical, oil refining,
and chemical industry, Ukrainian researchers also
refer to privatisation processes in the public sector
of the economy:. First of all, this is due to the negative
consequences of the privatisation of previous years
(Romanenko & Shtokin, 2017), when against the back-
ground of rising inflation and imperfect regulatory
support, there was an “ordered” alienation of state
and municipal property at prices below its cost. Given
the fact that under martial law, privatisation process-
es in Ukraine continue to gain momentum, this topic
has not lost its relevance today. For example, accord-
ing to official government sources, the French Repub-
lic has assets in 71 companies, which are covered by

! Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%
2 Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.

3 Code of Civil Protection of Ukraine. (2012, October). Retrieved from https://zakon.rada.gov.ua/laws/show/5403-17#Text.

*Land Code of Ukraine. (2001, October). Retrieved from https://zakon.rada.gov.ua/laws/show/2768-14#Text.

® Housing Code of Ukraine. (1983, June). Retrieved from https://zakon.rada.gov.ua/laws/show/5464-10#Text.

® Law of Ukraine No. 2469-VIII “On the National Security of Ukraine”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/
7 Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, November). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-
8 Law of Ukraine No. 2269-VIII “On the Privatisation of State and Communal Property”. (2018, January). Retrieved from https://zakon.rada.

? Law of Ukraine No. 574-VI “On the List of Monuments of Cultural Heritage that are Not Subject to Privatisation”. (2008, September). Retrieved

1 Decree of the President of Ukraine No. 56/2022 “On the Decision of the National Security and Defence Council of Ukraine. Strategy for
Ensuring State Security”. (2022, February). Retrieved from https://www.president.gov.ua/documents/562022-41377.
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four sectors of the economy (energy - 7; Industry -
19; services and finance - 15; transport - 30) (Min-
istry of Economy, Finance, Industry and Digital, n.d.).
Poland has 11 active enterprises in public ownership
(List of state-owned enterprises...,, 2023). Therewith,
according to the State Property Fund in Ukraine, only
in 2022, more than a thousand state-owned objects
were put up for sale, including one hundred and fifty
state-owned enterprises, not accounting for the lo-
cal privatisation procedures (State Property Fund of
Ukraine, 2022). The above makes it clear why, among
European countries with a continental legal system, il-
legal privatisation of state or municipal property, as a
separate part of criminal offences, except for Ukraine
(Article 233)!, provided for only by the Criminal Legis-
lation of Bulgaria (Article 253)? and Belarus (part 3 of
Article 424)3. That is, countries where the communist
system previously dominated, and a substantial share
of assets was in state and/or collective ownership.

In this context, the legal and organisational basis
for ensuring the security and sustainability of priva-
tisation objects, which are critical for the functioning
of the state and its population, becomes important.
Analysing the international*® (European Commission,
2005) and national legislation® from the subject un-
der study, it is possible to distinguish five categories
of the main threats to critical infrastructure, namely:
natural, man-made, social, military, and combined.
This classification is also followed by V. Fediuk (2022)
and O. Yaremechuk & Y. Stakhnitskyi (2022). In turn,
social hazards include, firstly, physical threats -
potential dangers that cause crisis situations to arise
at a critical infrastructure facility as a result of sab-
otage, terrorist acts, theft, deliberate destruction
and/or damage to property necessary for their func-
tioning, etc. (Melnyk & Leschuh, 2019; Franchuk et
al., 2021). Secondly, cyber threats - potential haz-
ards that have disrupted the proper functioning of
information and telecommunications systems of a
critical infrastructure object, which, as a result, led
to an emergency situation (Zhu et al., 2021; Chowd-
hury, 2021). Thirdly, corruption threats -potential
hazards that have disrupted the proper functioning of
a critical infrastructure facility as a result of commit-
ting corruption (Fig. 1).

20#Text.

documents/3922020-35037.
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caused by physical socially
dangerous actions (inactions),
cyber attacks, corruption actions

Figure 1. Classification of the main hazards that cause
violations of the normal functioning
of critical infrastructure facilities

Source: compiled by the author

Corruption risks in relation to critical infrastruc-
ture facilities should also include their illegal privati-
sation. In general terms, economic crime, along with
corruption offences, remains one of the main threats
to the national security of Ukraine. This is also empha-
sised in the national security strategy of Ukraine’, the
provisions of which state that inconsistency and incom-
pleteness of reforms and corruption of public authori-
ties are key factors that prevent the Ukrainian economy
from being brought out of a depressive state, making
it impossible for its sustainable and dynamic growth,
increasing its vulnerability to external and internal
threats, and creating and fueling a criminal environ-
ment in this field of activity. In turn, insufficient pro-
tection of property rights, slow development of market
relations in key areas of economic activity, a substan-
tial share and role of the public sector in the country’s
economy, and imperfection and fragmentation of the
current legislation - restrain economic growth and re-
pel potential or existing investors.

! Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.

% Criminal Code of the Republic of Bulgaria. (1968, March). Retrieved from https://parliament.bg/bills/42/402-01-8.pdf.

3 Criminal Code of the Republic of Belarus. (1999, July). Retrieved from https://kodeksy-bel.com/ugolovnyj_kodeks_rb.htm.

* Presidential Policy Directive No. PPD-21 “Critical Infrastructure Security and Resilience”. (2013, February). Retrieved from https://
obamawhitehouse.archives.gov/the-press-office/2013/02 /12 /presidential-policy-directive-critical-infrastructure-security-and-resil.

° Directive (EU) of the European Parliament and of the Council No. 2016/1148 “On Concerning Measures for a High Common Level of Security
of Network and Information Systems Across the Union”. (2016, July). Retrieved from https://eur-lex.europa.eu/eli/dir/2016/1148/0j.

¢ Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, November). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-

7 Decree of the President of Ukraine No. 392/2020 “On the Decision of the National Security and Defence Council of Ukraine of 14
September 2020 “On the National Security Strategy of Ukraine”. (2020, September). Retrieved from https://www.president.gov.ua/
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Systematic analysis of the laws of Ukraine “On pri-
vatisation of state and municipal property”! and “On
critical infrastructure” allows concluding that their
norms do not regulate aspects of the privatisation of
critical infrastructure facilities and control over its im-
plementation. Article four of the Law on privatisation
only emphasises that privatisation processes do not ap-
ply to state-owned enterprises and objects necessary to
ensure the state’s basic functions, its defence capability,
objects that are the property of the Ukrainian people,
and property that forms the material basis of Ukraine’s
sovereignty. Evidently, this provision is destructive
since it is not clear, firstly, what the legislator means by
the basic and secondary functions of the state. Second-
ly, what list defines the objects that are the property of
the Ukrainian people, and thirdly, what property forms
the material basis of the state sovereignty of Ukraine.

In addition, in the theory of state and law, the func-
tions of the state, as the main areas of its activity that
practically ensure its vital activity, are usually divided
into internal (aimed at solving the internal problems
of the country) and external (aimed at establishing
and maintaining political and economic relations with
other countries) (Gusareva & Tikhomirova, 2017). To-
gether, they are closely interrelated, and therefore, the

violation of the functioning of one of them, according to
the principle of the “cascade effect”, leads to catastroph-
ic consequences for the other. As an example - the fi-
nancial crisis of 2008, when the reckless strategy of
providing mortgage loans in the United States created
a collapse in the real estate stock market, which led to
the bankruptcy of one of the world’s largest investment
banks, Lehman Brothers, and as a result, led to a global
financial crisis, the consequences of which the Ukrain-
ian economy is still experiencing (Kachur et al., 2016;
Kolinets, 2018).

Instead, the national legislation on critical infra-
structure referred to “vital functions and/or services”
as those areas of activity that are implemented not only
by state or local authorities but also by individuals or
legal entities of any form of ownership. This differenti-
ation, branching and inconsistency of the normatively
defined lists of objects that are not subject to privati-
sation with vital functions and/or services forces to
apply a structural and functional approach with which
to determine the main criteria for classifying critical
infrastructure objects. Thus, infrastructure can be con-
sidered both from the standpoint of its form, internal
structure and content and to cover its general purpose
in society (Table 1).

Table 1. Classification of critical infrastructure based on a structural and functional approach

Classification criteria

Classification

By functional purpose

Agricultural and industrial; banking; construction; investment; innovation;
institutional; information or telecommunications; defence and security;
security and protection; industrial and industrial; socio-cultural; insurance;
trade or market; financial, transport

By territorial coverage

International; national; regional; local (object)

By form of ownership

Public; private; mixed (corporate)

By intended purpose

Military; civil (social); economic

By industry division

Intersectoral (universal); intra-sectoral (special)

By the level of profitable and investment attractiveness

Profitable (commercial); sponsored (non-profit)

By organisation form

Real; virtual

By level of regulation

Regulatory; unregulated

By time of operation and/or provision of services

One-time (short-term); permanent (regular)

By degree of maturity

Developed (formed); undeveloped (unformed)

By importance category

National; regional, local; local

By management level

National; regional(industry); local; object

Source: compiled by the author

Considering the above classification, at least two
ways to commit illegal privatisation of critical infra-
structure facilities can be distinguished. Firstly, by
abuse of power or official position during the privati-
sation procedure, and secondly, by committing official
forgery or providing deliberately false information
about the type of privatisation property, the assess-
ment of it and/or the subject of privatisation. They can

be committed both secretly and openly but in a veiled
(hidden) form. It is essential to clarify the circumstanc-
es concerning the person responsible, the factors that
influenced the implementation of criminal actions
(purpose and motives), the factors that determined the
choice of the method of committing a criminal offence,
the presence of corrupt ties in state and local author-
ities, the nature of their relationship, and the relation

! Law of Ukraine No. 2269-VIII “On the Privatisation of State and Communal Property”. (2018, January). Retrieved from https://zakon.rada.

gov.ua/laws/show/2269-19#Text.

2 Law of Ukraine No. 1882-IX “On Critical Infrastructure”. (2021, November). Retrieved from https://zakon.rada.gov.ua/laws/show/1882-

20#Text.
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of the subject of a criminal offence to the subject of
criminal encroachment, which influenced the choice of
the method of committing this socially dangerous act.
Considering this, information and/or data are subject
to mandatory identification not only regarding the pri-
vatisation property and the person - subject of priva-
tisation, but also the procedure for its implementation
and the contractual price of alienation. Under these
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conditions, when investigating the illegal privatisation
of critical infrastructure facilities, it is of great forensic
importance to identify both material and ideal traces of
criminal offences. A special place in this process is given
to documentary sources of information (Komisarchuk,
2017a), which, considering the subject of research, can
be conditionally grouped into three main groups, pre-
sented in Table 2.

Table 2. Classification of documentary sources of information
on the illegal privatisation of critical infrastructure facilities

Current regulatory legal acts regulating
the privatisation procedure

Documents that reflect illegal
privatisation

Documents reflecting
the privatisation procedure

These documents regulate the regulatory
aspects of privatisation, assessment, and
protection of critical infrastructure facilities.
These include legislative laws and bylaws in
force at the time of privatisation.

These are documents, the content of which
can directly reflect the illegal privatisation
of critical infrastructure objects (certificates
of ownership, inventory lists, forged acts,
purchase and sale agreements, fictitious
declarations of the origin of funds, lease
agreements, court decisions, etc.).

These are documents that reflect the
procedure for transferring critical
infrastructure objects to ownership (acts on
the creation and registration of a commercial
structure and its financial statements, origin
and movement of funds, orders, inventory
lists, acts of acceptance and transfer, extracts
from registers, etc.).

Source: compiled by the author

In this regard, attention is drawn to the legality and
validity of the decision of an authorised official to start
a pre-trial investigation. The complexity of this issue
lies in the fact that from the moment of receipt of pri-
mary information about criminal offences, the investi-
gator and prosecutor are limited not only in the time
of entering such information and/or data in the rele-
vant state register of pre-trial investigations but also
in the procedural means of verifying the information
received before the start of the pre-trial investigation
(Article 214 of the CPC of Ukraine).! Therefore, it is
advisable to identify documentary information about
the illegal privatisation of critical infrastructure facili-
ties immediately after its receipt, where identification
is understood as a certain procedure for checking the
available (factual) information, to resolve the issue of
the need to enter it in the relevant register.

In the classical sense, it is possible to distinguish
at least three ways of collecting primary information
about criminal offences, namely: observation, exper-
iment, and survey. Observation provides an opportu-
nity for the investigator or prosecutor to analyse the
situation at the scene of an incident directly by exam-
ining and analysing it. An experiment that provides an
opportunity to establish a causal relationship. To this
end, to clarify the circumstances of a criminal offence,
the legislator was given the opportunity to conduct ad-
ditional verification actions that are not related to the
inspection of the scene of the incident. In turn, the sur-
vey allows obtaining the necessary information and/
or data about a criminal offence through social inter-
action. Therewith, it is not necessary to collect written

explanations from the interviewees. The process of
communication itself consists of verbal or nonverbal
exchange of information, which allows perceiving and
understanding the interlocutor. Therefore, when ex-
amining and evaluating primary information about the
illegal privatisation of critical infrastructure objects, a
documentary or audit survey is effective and, in some
cases, the only way to identify objective signs of a crim-
inal offence. When analysing the primary information
about a criminal offence by an authorised official, a
number of circumstances should be clarified, namely:
whether the documents sent or handed over are a rea-
son for the start of a pre-trial investigation; whether
their content contains facts indicating signs of a crim-
inal offence; on the basis of which specific data it is
possible to conclude that the facts given could actually
have taken place; under what article of the Special part
of the Criminal Code of Ukraine a criminal offence can
be qualified, which is referred to in documentary sourc-
es; whether the information given in the documents
refers to information with restricted access; whether
the applicant is a person-denunciator; whether there
is a need to implement additional measures to ensure
the security of the applicant person in the interests of
justice; whether the authorised body and a specific
official conduct a pre-trial investigation into the com-
mission of a criminal offences given in documentary
sources of information or available materials are sub-
ject to transfer under territorial or subject jurisdiction.

Consideringtheassigned tasks,employees of control
and audit services, auditors, accountants, tax special-
ists, surveyors, appraisers, non-committed employees

I ! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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of the State Property Fund of Ukraine, the State Service
for the protection of critical infrastructure and ensur-
ing of the national resilience system, the National Agen-
cy for the Prevention of Corruption can be invited as
consultants, etc. Otherwise, the received information is
processed according to the rules of general office man-
agement'. However, this does not discredit the person
who is the bearer of information about a criminal of-
fence, and, accordingly, does not deprive them of his
functional importance in relation to the beginning of a
pre-trial investigation. Considering the public response
to the illegal privatisation of critical infrastructure fa-
cilities, the process of verifying applications (reports)
of a criminal offence should be continued in accordance
with departmental acts regulating the activities of au-
thorised law enforcement agencies. This approach is
also of practical importance, as it provides an opportu-
nity for society to assess the state of law enforcement
activities in the fight against economic crime, where
success depends not only on the specific person who
informed the law enforcement agencies about the com-
mitted act but also on the professional competence of
authorised participants in criminal proceedings, in the
course of their direct participation in the implementa-
tion of security measures in the economic sphere. The
results of this activity should be documented by a re-
port of authorised officials with mandatory indication
of data obtained during the performance of their pow-
ers, which are registered in the state information sys-
tem of criminal offences.

Investigating the forensic characteristics of a per-
son guilty in criminal proceedings on illegal privatisa-
tion of state or municipal property, it should be noted
that the subject of this criminal offence can be a sane
person who has reached the age of sixteen and is di-
rectly involved in the privatisation process (Article 233
of the Criminal Code of Ukraine)® This provision is
primarily justified by the person’s civil legal capacity
in relation to the right to make transactions (Frintova
& Frinta, 2022). When it comes to the illegal privatisa-
tion of critical infrastructure facilities, it is likely that
there is a special entity in the composition under study:.
They can be both foreigners and citizens of Ukraine. In
particular, persons to whom privatisation property is
entrusted, heads of the object of privatisation, people’s
deputies, officials of state (local) executive authorities,
participants in privatisation legal relations, non-resi-
dents, the activities of which are coordinated by special

%D0%B2%D1%80#Text.

gov.ua/laws/show/2269-19#Text.

from https://zakon.rada.gov.ua/laws/show/574-17.

zakon.rada.gov.ua/laws/show/v012p710-98#Text.

services of foreign states, etc. (Humin & Pryakhin, 2020;
Chumakova, 2022). In this context, the activities of sub-
jects of illegal privatisation of critical infrastructure are
mostly organised in nature with established corrupt
ties (relations) in state or local authorities. Therefore,
this illegal activity can be characterised by separate
features, which are as follows. Firstly, these illegal
transactions involve officials authorised to conduct
privatisation processes or related procedures. Second-
ly, the implementation of criminal intentions requires
“intellectual properties”, which refers to this category
of criminal offences as acts the commission of which re-
quires a certain set of systematised special knowledge.
Thirdly, the socially dangerous consequences of these
criminal offences reflect significant material losses for
the state and its population at the state or municipal
levels. Fourthly, the commission of these criminal acts
is characterised by high latency. In particular, due to
the fact that the subjects of privatisation legal relations
themselves are interested in implementing criminal in-
tentions, which, as a result, masks this illegal activity
under the guise of completely legal civil operations.
Privatisation of state or municipal property can be
legal only if the provisions of general (civil) and special
legislation in this area of activity are not violated. To
the latter, except for the legislation on privatisation,® re-
searchers refer, firstly, the Land Code of Ukraine* regard-
ing the privatisation of land plots (Krykh, 2008; Chuma-
kova, 2022). Secondly, the Housing Code of Ukraine® on
the privatisation of housing stock (Potip & Negodchen-
ko, 2019). Third, the Law of Ukraine “On the List of Cul-
tural Heritage Monuments that are not Subject to Priva-
tisation”® regarding the privatisation of cultural heritage
sites listed in the Register of Immovable Monuments of
Ukraine (Arkhipova & Klevchuk, 2021). Fourthly, other
regulatory acts of the Cabinet of Ministers of Ukraine
and the State Property Fund that define the list of ob-
jects of small or large privatisation or objects that are
not subject to alienation (Zabzaliuk & Besaha, 2023).
This is one of the key principles of privatisation,
which consists of the well-known postulate: “only what
is provided for by law is allowed”. Given this, the insti-
tution of privatisation belongs to the basic institutions
of civil law, but with certain features. This is also con-
firmed by the decision of the Constitutional Court of
Ukraine No. 9-rp of July 1, 19987, the operative part of
which “privatisation agreements” were assigned to spe-
cial types of transactions under which the purchase and

! Law of Ukraine No. 393/96-BP “On the Appeal of Citizens”. (1996, October). Retrieved from https://zakon.rada.gov.ua/laws/show/393/96-

2 Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
3 Law of Ukraine No. 2269-VIII “On the Privatisation of State and Communal Property”. (2018, January). Retrieved from https://zakon.rada.

*Land Code of Ukraine. (2001, October). Retrieved from https://zakon.rada.gov.ua/laws/show/2768-14#Text..
® Housing Code of Ukraine. (1983, June). Retrieved from https://zakon.rada.gov.ua/laws/show/5464-10#Text.
¢ Law of Ukraine No. 574-VI “On the List of Monuments of Cultural Heritage that are not Subject to Privatisation”. (2008, September). Retrieved

7 Decision Constitutional Court of Ukraine No. vn 12-rp/98 “In the Case of the Constitutional Appeal of the Kyiv City Council Trade Unions
Regarding the Official Interpretation of the Part of the Third Article 21 of the Labour Code of Ukraine”. (1998, July). Retrieved from https://
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sale of state or municipal property to private ownership
is conducted with a corresponding change in the form
of this ownership right (Dontsov, 2020). In this regard,
as rightly noted by 0. Zadorozhnyi (2018), privatisation
of state or municipal property is characterised, firstly,
by a specific purpose and principles of its implementa-
tion, secondly, by a special subject and object of aliena-
tion, and thirdly, by a special procedure and content of
privatisation legal relations.

This allows dividing critical infrastructure objects
into two groups. The first group includes objects of crit-
ical infrastructure that are subject to privatisation but
subject to compliance with the appropriate procedure
for granting permission for their alienation and con-
sidering the qualification requirements (features and
restrictions) for taking part in the sale of eligible buy-
ers. In turn, the second category should include critical
infrastructure objects that are of strategic importance
for the state, which does not allow them to be alienated
to private ownership.

Considering the banquet composition of crimi-
nal offences under Article 233 of the Criminal Code of
Ukraine?, the issue under study is complicated primari-
ly by insufficient legal regulation of privatisation proce-
dures regarding infrastructure facilities that are critical
for the functioning of the state and its population, espe-
cially those that have a municipal form of ownership.
This state of affairs, according to O. Reznik & 0. Bond-
arenko (2021), not only creates certain difficulties in
distinguishing socially dangerous acts from civil rela-
tions but also violates the constitutional rights of ter-
ritorial communities to property. Since, as T. Davchen-
ko (2020) rightly notes, enterprises that are not always
important for the municipality are alienated to private
ownership at the market price and transferred to an
effective owner who can ensure their further prop-
er functioning. However, privatisation enterprises are
deliberately brought to bankruptcy, and their produc-
tion areas are turned into shopping, entertainment,
warehouse, and office premises. As an example of such
a privatisation transaction, the illegal transfer of real
estate by individual officials of the Kyiv city adminis-
tration at a reduced price and without holding an ap-
propriate auction can be noted, which caused damage
to the municipality in the amount of more than UAH
150 million (The State Bureau of Investigation...,, 2021).
Another example is the alienation of the First Kyiv Ma-
chine-Building Plant to private ownership. On this oc-
casion, according to the State Bureau of Investigation,
during the assessment process, the value of privatised
property was reduced by more than UAH 1 billion (The
State Bureau of Investigation..., 2022).

Illegal alienation of civil protection structures to
private ownership is also reviewed. Thus, according to
the Ministry of Internal Affairs of Ukraine, only in 2014
in the Dnipropetrovsk region, contrary to Part 12 of
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Article 32 of the Civil Protection Code of Ukraine,” 38
facts of illegal actions to remove bomb shelters from
communal ownership to private ownership were ex-
posed. In each of the above cases of illegal privatisation,
their “buyers” had certificates of ownership of the real
estate, which were issued by the relevant local govern-
ment regulatory authorities, confirming the legal own-
ership of these assets by the individuals (The Ministry
of Internal Affairs revealed..., 2014).

Continuing this subject, it should be noted that
along with positive factors, digitalisation processes in
society have contributed to the emergence of new ways
of committing criminal offences, including the illegal
privatisation of infrastructure facilities. For example,
in early 2023, the Security Service of Ukraine exposed
a criminal scheme to legalise illegal buildings through
hacking and changing the unified state electronic sys-
tem in the construction sector. In this case, this re-
fers not to the usual cybercrimes but to offences that
could legalise hundreds of buildings built in violation
of building codes, which as a result could lead to man-
made emergencies (This year, the Security..., 2023).

Considering the importance of critical infrastruc-
ture facilities for ensuring the proper functioning of the
main activities of the state during their privatisation,
one of the critical places is occupied by the circle of
subjects of privatisation relations and their legal status.
Under the subjects of privatisation 0. Dudorov & K. Du-
dorova (2011) refer to individuals or legal entities with
legislative powers to alienate or acquire ownership of
privatisation property or their ability to otherwise in-
fluence privatisation processes. Regarding this, R. Ko-
misarchuk (2017b) proposes to regulate issues related
to the non-admission to privatisation processes of per-
sons registered in offshore zones and countries that are
not participants in international legal relations in the
field of countering the legalisation (laundering) of pro-
ceeds from crime. These persons should also include
residents of countries that are not participants in in-
ternational legal relations on preventing and counter-
ing cybercrime, including states that sponsor terrorism
and violators of other international legal relations, in
particular, those related to war crimes, crimes against
humanity, genocide, ecocide, etc.

Therefore, during the privatisation of critical in-
frastructure facilities, the state should ensure effective
public and parliamentary-government control. In this
regard, supporting the opinion of M.M. Potip (2019) on
the formation of a separate, independent, controlling
institution for the privatisation of state or municipal
property, attention is drawn to the activities of the Na-
tional Agency for the Prevention of Corruption and the
State Service for the protection of critical infrastruc-
ture and ensuring of the national resilience system
of Ukraine. Service for the protection of critical infra-
structure and ensuring the national resilience system

I ! Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2001-05#Text.
2 Code of Civil Protection of Ukraine. (2012, October). Retrieved from https://zakon.rada.gov.ua/laws/show/5403-17#Text.
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is a newly formed central executive authority, the main
task of which is to form and implement state policy in
the field of critical infrastructure protection®. Consider-
ing the above, it is proposed to include ensuring state
control over the privatisation processes of critical in-
frastructure facilities and determining priority areas
for their interaction with authorised law enforcement
agencies to prevent illegal privatisation of critical in-
frastructure facilities in the powers of Service for the
protection of critical infrastructure and ensuring the
national resilience system. In turn, this will provide
additional regulatory guarantees for the protection of
critical infrastructure from illegal privatisation and, as
aresult, strengthen the national system of sustainabili-
ty of Ukraine in this area of legal relations.

Conclusions

Thus, in Ukraine, at the present stage of the develop-
ment of legal science, issues related to the investigation
of criminal offences related to the illegal privatisation of
state or municipal property remain relevant. Critical in-
frastructure facilities occupy a special place among this
composition of socially dangerous acts. This is primarily
due to their functional importance, aimed at providing
vital functions and/or services for the state and its pop-
ulation. In other words, it means that critical infrastruc-
ture ensures the life of the main activities of the state.

Solving these problems requires a comprehensive
approach, where the state should step up not only the
activities of authorised law enforcement agencies to
counteract violations of national legislation in the pri-
vatisation sector of the economy but also ensure proper
conditions for regulating the legal mechanism for pro-
tecting critical infrastructure objects from illegal pri-
vatisation. Despite the urgency of this issue, the level
of state protection of critical infrastructure facilities is
insufficient. For the most part, the reason for this situa-
tion is the lack of legally defined criteria for the privati-
sation of critical infrastructure and the implementation
of independent control over the privatisation processes
in relation to its facilities. Together with corruption in
state and local government bodies, in the absence of
an independent press, increasing inflation, insufficient
legal framework, etc., the activities of law enforcement
agencies in the fight against illegal privatisation are

fruitless. This is explained by the fact that, under such
conditions, it is easy to hide the traces of this criminal
offence, and it is difficult to determine the motives for
its commission.

The situation in the privatisation sector of the econ-
omy is also aggravated by the lack of regulatory criteria
for classifying critical infrastructure objects as privati-
sation, the creation of legal mechanisms for their alien-
ation into private ownership, and ensuring proper state
and public control over their further safe functioning.
Negative factors also include insufficient communi-
cation of relevant law enforcement agencies with au-
thorised entities of the national critical infrastructure
protection system. In this regard, it is proposed, at the
regulatory level, to include the functions of forming a
register of critical infrastructure objects that are sub-
ject to full or partial privatisation and monitoring the
legality of their alienation into private ownership, in-
cluding in terms of verifying the accuracy of informa-
tion on the assessment of privatisation property and
information about potential buyers in the powers of
Service for the protection of critical infrastructure and
ensuring the national resilience system. Therewith, the
system of protection of critical infrastructure forces the
legislator to supplement Article 233 of the Criminal
Code of Ukraine with separate provisions that would
provide for the qualification signs of illegal privatisa-
tion of critical infrastructure objects while simultane-
ously increasing the penalty to imprisonment. These
changes will further provide additional guarantees for
the protection of national security not only in the priva-
tisation sector of the economy but also in the national
system for protecting critical infrastructure.

Promising areas of further research on this subject
are the security of the national system for protecting
critical infrastructure from cyber attacks, including mil-
itary ones. In this direction, it is proposed to analyse the
principles of conducting investigations using electronic
digital data provided by the Berkeley Protocols.
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AHoTauia

AkTyanbHICTD mpegMeTa A0C/IiPKEHHs] 3yMOBJIeHa NIPAaKTUYHOIO BaXKJIMBICTIO 3aXHUCTy 06'€KTiB KPUTHUYHOI
iHppacTpykTypu 3a yMOB HiZiBUILEHHSI NOTEHLiMHUX 3arpo3 BiJ 3JIOUMHHUX MOCSAraHb, MOB'A3aHUX 3
He3aKOHHOO MPUBATH3alli€l0 TaKUX 06’€KTiB. MeTa cTaTTi nosisirae B aHaJsIi3i cydacHOro cTaHy KpMMiHaJIbHO-
MpaBoBOi OXOPOHU KPUTHYHOI iHPPACTPYKTYpH BiJi He3aKOHHOI NpuBaTHU3alii, po3pobJyieHHi OKpeMHUX
peKoMeH/jalii o010 0COBGJIMBOCTEN opraHisariii po3c/ilyBaHHs He3aKOHHOI MPUBaTH3allii 06’ €KTIB KPUTUYHOT
iHppacTpykTypu ¥ HaZlaHHI NPOMO3ULIM 3 Y/OCKOHAJIeHHS HallilOHAJbHOI CUCTEMH 3aXUCTy KPUTHUYIHOI
iHppacTpykTypu Bij He3akoHHOI mpuBaTu3auii. MeTojosoriyHMNA mNifgXiJ, A0 HAyKOBOro AOC/iKEeHHS
[PYHTYBAaBCs Ha BUKOPUCTAHHI AiarHOCTUYHOI'0 METO/Y, 3a JOIIOMOI'0X0 IKOI'0 IIPUBATU3ALLiF0 PO3IJIAHYTO i AK
coliasnbHe,isik mpaBoBe siBUILe. TaKOX BAKOPHUCTAaHO METO/IM aHaJIi3y, [orMaTUYHU M, pOopMaTbHO-IOPUANIHUH,
MO/IeJIFOBaHHSA, MOpPiBHAJbHO-NpaBoBUU. JlocaimxkeHHs1 mnepeznbayaso KOMIJIEKCHUM OrJIsf i BUBYEHHS
MOTOYHOr0 CTAaHy HOPMATUBHO-IPABOBOTO PEryJIIOBaHHS 3aXUCTY 00’€KTiB KPUTUYHOI iIHPPACTPYKTYypH Bif,
He3aKOHHOI NpHUBaTH3alili B KpUMiHa/IbHO-IIPAaBOBOMY BUMIpi. BcTaHOB/IEeHO, 1110 HUHI BiH € HEJOCTATHIM i
noTpebye BJOCKOHaJieHHsA. OGI'PYHTOBAHO MHpomo3ulii 100 KpUTepilB BijHECEHHS 06’€KTiB KPUTHUYHOI
iHppacTpyKTypH [0 NpUBaTHU3aLiHUX IPOLIECiB, CTBOPEHHS IPAaBOBUX MeXaHi3MiB iX BiZjuy»KeHHsI B IPUBAaTHY
BJIacHICTh | 3abe3mevYeHHs] HaAJIEXKHOTO Jep>KaBHOTO KOHTPOJIIO IOJ0 IX MOJAJbIIOro GpYyHKLiOHYBaHHS.
AKIIeHTOBAaHO Ha OCOGJIMBOCTSX IMOYATKy JOCYZ0BOTO PO3C/iZyBaHHS He3aKOHHOI mpuBaTHU3alil 06’eKTiB
KpUTHYHOI iH)pacTpykTypu N opranisanil AocyfoBOro po3ciaifyBaHHs 3 OrJIsAAY Ha KPHUMiHAJTICTUYHY
kaacudikalilo KpUMiHaJIbHUX MPaBOIOpPYIIEHb, sIKi BUMHAITH y Npoleci npuBaTHU3alil. 3aIponoHOBaHO
JIOMOBHUTH CT. 233 3aKOHY YKpaiHU NPo KpUMiHa/IbHY Bi/ITOBiJa/IbHICTh OKpeMUM KBaJlidiKaliiHUM CK/JIaZ0M,
SKU{ BCTAaHOBJIIOBaB OM KPHMMiHa/JIbHY BiZINOBiZjaIbHICTh 32 HE3aKOHHY NPUBATH3aLil0 06'€KTIB KPUTHUIHOI
iHppacTpykTypH, nepe0auuBILIM 32 BUMHEHHS 1IbOTO CYCMiJIbHO HE6E3MeYHOTo JifHHS MMOKapaHHS Y BUAI
no36aBsieHHs1 BoJsi. OTpuMaHi pe3ysbTaTH MalOTb NPaKTH4YHe 3HAUYeHHsI B po3po6JieHHI # 06IpyHTYBaHHI
TEOPeTUYHUX I0JIOKEHb, BUCHOBKIB | peKOMeHJalliil 3 yJOCKOHaJleHHA HaLiOHAJbHOI CUCTEMH 3axXUCTy
KPUTHYHOI iHGPaCTPYKTYpH BiJj KpUMiHAJBbHUX IPABONOPYIIEHb
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Abstract

In contemporary conditions, crime acquires new characteristics, including transnational cooperation
of criminal groups and adaptation to new techniques of investigating criminal offences. This specificity
emphasises the necessity of finding an optimal organizational and tactical form of interaction between
joint investigation teams and international police organizations. The purpose of the study is to analyse the
organizational and tactical aspects of the interaction of joint investigation teams with international police
organizations. The methodological toolkit includes general methods of scientific cognition, such as analysis
and synthesis, induction and deduction, abstraction, and scientific forecasting. The study substantiates the
need for collaboration between joint investigation teams and international police organizations. It explores
the tasks of international organizations in the process of investigating criminal offences. It is recommended to
focus on the importance of interaction between international police organizations and joint investigation teams
by developing guidelines for organising their collaboration during the investigation of criminal offences. It is
argued that ensuring international cooperation in the investigation of transnational criminal offences directly
depends on the activities of joint investigation teams. In turn, a special form of international cooperation in the
process of investigating criminal offences involves interaction with a wide range of participants in the criminal
justice system. International organizations, as external factors capable of influencing the fulfilment of joint
tasks by law enforcement and other authorities at the national and international levels, hold a prominent place
in this partnership. The application of innovative tactical techniques and their complexes by joint investigation
teams during procedural actions is associated with the algorithm of using shared methodologies that impact
the effectiveness of investigating criminal offences at all levels of interaction. The results of the study will serve
as a guide for the law enforcement system in implementing international cooperation
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Introduction

In the current period of global transformative changes,
crime has acquired a worldwide scale. This necessitates
international cooperation in the investigation of crim-
inal offences, particularly the creation of joint investi-
gation teams. Concurrently, Eurointegration processes
contribute to the improvement of the regulatory frame-
workregulating the activities of this legal institution and
its practical application. Within the scope of the study,
it is worthwhile to focus on the organizational and tac-
tical principles of the interaction of joint investigative
groups with international police organizations during
the investigation of criminal offences. This approach
requires defining an algorithm of interaction that will
ensure quality collaboration among participants in the
criminal justice process, facilitating thorough, prompt,
and unbiased investigations while addressing the chal-
lenges at the global level.

Currently, researchers are paying attention to sev-
eral aspects of the problem. An important research
direction involves the use of innovative approaches
during the investigation of criminal offences by joint
investigation teams. 0. Samoilenko (2020) emphasises
the necessity of collaboration between investigators
and owners of telecommunication systems, informa-
tion owners in systems, and other entities in the tele-
communications service market, and operational units
that are an integral part of the process of investigating
criminal offences in cyberspace. The leading role in or-
ganizing collaboration belongs to the investigator who
coordinates the activities.

In K. Chaplinskyi’s (2022) study on the forms of col-
laboration during the investigation of serious crimes,
joint activity stands out. This includes participation in
the investigation-operational teams, mutual exchange
of operational information between the investigator
and operational unit personnel, joint planning of the in-
itial stage of the investigation, and the use of operation-
al and forensic tools. The researcher underscores the
need for implementing forms of collaboration based on
clear planning, high professionalism of investigators,
operational unit personnel, and forensic services, es-
tablishing correct service relationships, and creating an
atmosphere of trust. In this context, internal collabora-
tion among investigators, operational personnel, and
specialists is no less crucial.

Within the definition of the conceptual framework
of interaction, A. Danylyak (2018) notes in the disser-
tation research that interaction manifests through the
joint activity of subjects, exchange of experience, skills,
and abilities. The author examines various forms of
implementing international cooperation in the inves-
tigation of economic crimes committed by organized
groups. Among these forms, joint crime investigations
are distinguished, performed by the pre-trial inves-
tigation authorities of Ukraine in collaboration with
law enforcement agencies of other countries (includ-
ing through the creation of joint investigation teams),
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interaction with Interpol, providing international legal
assistance, taking over criminal proceedings, extradi-
tion, and temporary transfer of a person to the law en-
forcement authorities of another country.

M. Tsutskiridze (2020) draws attention to the cru-
cial element of pre-trial investigation organisation -
the cognitive activity of the investigator and their
interaction with other subjects of the prosecution in
investigating the circumstances of criminal proceed-
ings. Individual aspects of interaction are examined by
M. Luchtman (2020). The scientist focuses on the need
for confidence-building in transnational cooperation
aimed at protecting the rights of victims and, in general,
in criminal proceedings. P. Eprintsev (2022) proposes
his understanding of interaction in the field of investi-
gating international crime as a coordinated, purposeful,
timely, and location-regulated joint activity, independ-
ent units combining capabilities, forces, methods, and
means for the successful implementation of comple-
mentary measures and actions to search for and record
factual data on the activities of organized groups and
criminal organizations, committing criminal offences of
both national and international nature.

B. Sari (2020) underscores the positive role of
Interpol as an international organization with inter-
national legal personality, tasked with facilitating co-
operation among criminal police, preventing and com-
bating criminal offences that lack political, military,
religious, or racial character even beyond national bor-
ders. However, G. Calcara (2020) emphasises that such
cooperation over many years has encountered certain
legal problems, including significant branching of state
sovereignty in matters of police activity.

In the context of the interaction process, V. Sev-
ruk (2021) identifies the following stages: 1) prepara-
tory; 2) main; 3) final. The preparatory stage involves
conducting working meetings, developing joint plans,
and ensuring their implementation by authorised indi-
viduals. The main stage contributes to the execution of
joint operational and investigative measures, control
over the implementation of procedural actions, and di-
rect management. The final stage involves summaris-
ing results, evaluating activities, analysing action exe-
cution, preparing and submitting information based on
the results of joint actions, and making decisions.

In light of the aforementioned perspectives of
researchers regarding the organization of interac-
tion among participants in criminal proceedings, the
prosecution side deserves attention at every delin-
eated aspect, starting from interaction within the
investigation-operational teams and ending with
collaboration with international organizations. Un-
doubtedly, the joint investigation teams should be
highlighted as a form of international cooperation
with multi-vector interactions within the teams and
externally (particularly with international law en-
forcement organizations).
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Therewith, a problematic and prospective aspect
is establishing the interaction of the joint investigation
teams with international law enforcement organiza-
tions during criminal proceedings. There is a need to
establish interrelationships among various subjects of
law enforcement orientation during international co-
operation. Attention should be focused on the organiza-
tional and tactical features of the interaction of the joint
investigation teams with international law enforce-
ment organizations. Thus, the purpose of the study is to
establish and analyse the features of organizational and
tactical aspects of the interaction of joint investigation
teams with international law enforcement organiza-
tions during the investigation of criminal offences.

Materials and Methods

Modern knowledge and practice convincingly demon-
strate that not every method ensures the success-
ful resolution of theoretical and practical problems.
Methodological issues cannot be confined solely to
philosophical or intra-scientific boundaries but must
be considered in a broad socio-cultural context. To in-
vestigate the aspects of interaction between joint in-
vestigation teams and international law enforcement
organizations during the investigation of criminal of-
fences, specific methods of scientific cognition were
used, including analysis and synthesis, induction and
deduction, abstraction, and scientific forecasting. The
analysis utilised report information on the implemen-
tation of the Association Agreement between Ukraine
and the European Union (Report, 2022), Europol’s re-
port on the analysis of financial and economic crimes in
the European Union (European Union Agency for Law
Enforcement Cooperation, 2023), the strategic plan
of the Office of the Prosecutor General for 2023-2025
(Strategic plan for the implementation...,, 2023), the
report information from the National Central Bureau
of Interpol in Ukraine (2023), and Interpol’s activity
report for the year 2022 (Interpol, 2023). In addition,
the analysis of report information from international
law enforcement organizations was based on empiri-
cal methods of cognition. With the methods of induc-
tion and deduction, examples of practical investigative
situations that arose both in Ukraine and abroad and
required the involvement of international law enforce-
ment organizations in the investigation of criminal of-
fences were provided. These aspects of practical situ-
ations are highlighted in official sources of Europol’s
functioning (Joint investigation team... , 2022) and
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Eurojust (Eurojust, 2021).

The method of abstraction helped identify the
process of interaction of the joint investigation teams
with international law enforcement organizations as a
specific form of international cooperation during the
investigation of criminal offences through formal and
informal investigative actions. In turn, the method of
scientific forecasting served to create recommenda-
tions for improving the interaction of joint investiga-
tion teams with international law enforcement organ-
izations by providing legal certainty, applying special
methodologies, and innovative forensic support during
the investigation of criminal offences with the involve-
ment of international partners.

In the course of the study, the Regulation of the Eu-
ropean Parliament and of the Council of the European
Union of May 11, 2016, and the order of the Ministry
of Internal Affairs of Ukraine, the Office of the Prose-
cutor General, the National Anti-Corruption Bureau
of Ukraine, the Security Service of Ukraine, the State
Bureau of Investigations, the Ministry of Finance of
Ukraine, and the Ministry of Justice of Ukraine “On Ap-
proval of the Instruction on the Procedure for the Use
by Law Enforcement Agencies of Ukraine of the Infor-
mation System of the International Criminal Police Or-
ganization - Interpol” dated August 17, 2020, Ne 613/
380/93/228/414/510/2801/5% were processed. The
analysis of these documents allowed examining the fea-
tures of the modern work of international law enforce-
ment organizations and their cooperation with joint
investigation teams.

Results and Discussion

Joint investigation teams (hereinafter - JITs) during
the investigation of criminal offences interact with in-
ternational partners. There are several international
organizations that play a significant role in countering
transnational crime, including the European Judicial
Cooperation Office, the UN Office on Drugs and Crime,
the European Agency for the Management of Opera-
tional Cooperation at the External Borders of the Mem-
ber States of the European Union, the European Union
Mission for Security and Defense Policy, the European
Monitoring Centre for Drugs and Drug Addiction, the
European Central Bank, the European Commission, the
European Management Board for the Prevention of Mis-
use of Substances and Fraud, the Joint Situation Centre of
the European Union, and others. In this context, a prom-
inent place belongs to international law enforcement

! Regulation of the European Parliament and of the Council No. 2016/794 “On the European Union Agency for Law Enforcement Cooperation
(Europol) and Replacing and Repealing Council Decisions 2009/371/JHA, 2009/934 /JHA, 2009/935/JHA, 2009/936/JHA and 2009/968/
JHA”. (2016, May). Retrieved from https://www.europol.europa.eu/cms/sites/default/files/documents/celex_32016r0794_en_txt.pdf.

2 Decree of the Ministry of Internal Affairs of Ukraine, Office of the General Prosecutor, National Anti-Corruption Bureau, Security Service of
Ukraine, State Bureau of Investigation, Ministry of Finance of Ukraine, Ministry of Justice of Ukraine No. 613/380/93/228/414/510/2801/5
“On the Approval of the Instructions on the Procedure for the Use by Law Enforcement Agencies of Ukraine of the Information System of
the International Criminal Police Organization - Interpol”. (2020, August). Retrieved from https://zakon.rada.gov.ua/laws/show/z0849-
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organizations, in particular, the European Union Agen-
cy for Law Enforcement Cooperation (Europol) and the
International Criminal Police Organization (Interpol).
These organizations are similar in terms of crime pre-
vention, reducing crime rates, upholding human rights,
and fostering international cooperation. However, they
have distinct characteristics in terms of territorial ju-
risdiction and the nature of their activities. According
to the report on the implementation of the association
agreement between Ukraine and the European Union
(Report on the implementation of the association...,
2022), itis known that during March-June 2022, the Of-
fice of the Prosecutor General signed 10 departmental
agreements with competent authorities of EU countries
(Lithuania, Latvia, Poland, Slovakia, Spain, Romania,
Bulgaria, Estonia, Austria, France) regarding joint ac-
tions during the investigation of international crimes.

In contemporary conditions, Europol operates in
accordance with the provisions of the Regulation of the
European Parliament and the Council of the EU from
2016, As criminal offences assume significant propor-
tions that extend beyond national borders, Europol is
tasked with enhancing cooperation between two or
more member states during joint procedural actions
aimed atachieving specific goals for effective criminal in-
vestigation. Therefore, Europol’s main goal is to combat
organized crime due to its scale, complex structure, and
impact, requiring coordinated efforts from all member
states of the Council of Europe. The number of Europol
employees is growing exponentially. For instance, while
the workforce was 323 people in 2001, it increased to
1,323 people in 2020 (quadruple), indicating the organ-
ization’s branching functions and overall activity. Nota-
bly, the highest number of employees is represented by
the Netherlands - 104 individuals, Spain - 103 individ-
uals, and Luxembourg - 1 individual (Leghan, 2021a).

Based on the results of Europol’s activity regard-
ing the analysis of financial and economic crimes in
the European Union (European Union Agency for Law
Enforcement Cooperation, 2023), in July 2023, dur-
ing the operation conducted by the National Police of
Spain with the support of Europol, 17 individuals were
detained on suspicion of manipulating the results of
football matches using corrupt schemes. In 2022, with
Europol’s support, a criminal network trading psycho-
tropic drugs was exposed in France. The criminal net-
work operated in several countries: Austria, Germany,
and North Africa. An international operation was also
conducted with the collaboration of prosecutors and
investigators, supported by Europol and Eurojust, to
combat the criminal group “Kompania Bello”, which
directed its activities towards cocaine trafficking in
Europe. At the initiative of the Italian National Police
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in 2015, under the guidance of the Florence prosecu-
tor’s office, a JIT was created with the participation of
Italy and the Netherlands, collaborating for five years.
International partners developed a joint strategy and
organized an intensive exchange of information and
evidence necessary for preparing the final stage of the
investigation. The international operation was the cul-
mination of months of thorough planning between law
enforcement and judicial authorities in preparation for
the investigation process. A joint operational command
room was established at Europol’s headquarters for co-
ordinating actions. Furthermore, a Europol expert was
dispatched to Florence to provide operational support
to the Italian authorities, ensuring swift analysis of new
data. Judicial coordination was performed by Eurojust’s
coordination centre, involving prosecutors and investi-
gative judges in real-time to execute and adapt requests
for mutual legal assistance necessary for conducting
transnational actions (Jointinvestigation team..., 2022).
The involvement of Europol and Interpol in joint pro-
cedural actions with JITs ensures meticulous planning
of investigation stages, rapid exchange of evidentiary
information, and data of operational significance.

To achieve these goals, Europol performs several
tasks, including quick communication with member
states (through national units) regarding links to crim-
inal offences of interest for investigation; collecting,
storing, analysing, and exchanging information using
operational data on the state of criminality; coordi-
nating, organizing, and participating in investigative
actions to support proper cooperation with competent
authorities of member states, often initiating the crea-
tion of JITs and actively participating in them; providing
assistance and support to member states of JITs dur-
ing transnational information exchange through oper-
ational, technical, and financial aid; offering analytical
support during international operations investigating
criminal offences; preparing reports on the state of
affairs, strategically and operationally analysing and
assessing the level of threats; using specialised knowl-
edge and forensic methods during criminal investiga-
tions; providing recommendations to member states
collaborating during investigations; ensuring special-
ised training and assistance in organising training and
skill enhancement, collaborating with the European Un-
ion Agency for Law Enforcement Training (CEPOL), and
other international organizations (Perepiolkin, 2021).

In 2023, Europol established the OSINT operational
working group to support investigations of war crimes
in Ukraine, significantly aiding investigators in veri-
fying and documenting cases of war crimes (Europol
established OSINT..., 2023). To enhance the effective-
ness of law enforcement response to cybercrime and

! Regulation of the European Parliament and of the Council No. 2016/794 “On the European Union Agency for Law Enforcement Cooperation
(Europol) and Replacing and Repealing Council Decisions 2009/371/JHA, 2009/934 /JHA, 2009/935/JHA, 2009/936/JHA and 2009/968/
JHA”. (2016, May). Retrieved from https://www.europol.europa.eu/cms/sites/default/files/documents/celex_32016r0794_en_txt.pdf.
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violations of the rights of European citizens and busi-
nesses in the European Union, the European Cyber-
crime Centre was formed as part of Europol (Europe-
an Union Agency for Law Enforcement Cooperation,
2023). Thus, Europol provides qualified assistance to
JITs, utilising databases of information systems and
subsystems capable of analysing the threats and risks
of organised crime.

Furthermore, more than 20 countries, including 14
EU member states, have initiated investigations into
international crimes possibly committed in Ukraine.
Eurojust facilitates the coordination of these nation-
al investigative efforts and organizes meetings among
all countries involved in the investigation process. It is
noteworthy that since the spring of 2022, Eurojust has
been providing strong support to JITs. At the initiative
of the Attorney General of Lithuania, the Attorney Gen-
eral and Minister of Justice of Poland, and the Attorney
General of Ukraine, an agreement was signed on March
25, 2022, for the creation of a JIT in Ukraine, with Eu-
rojust as its developer. Estonia, Slovakia, Romania, and
Latvia joined the JIT. The main goal of establishing this
group is to ensure proper information exchange and
support the investigation of international crimes, pri-
marily war crimes, aggression, and genocide, commit-
ted on the territory of Ukraine (Reznikova, 2023). The
positive aspect of this collaboration between JITs with
the support of Eurojust contributes to international co-
operation during the investigation of criminal offences.
An algorithm of actions should be developed according
to specific situations when international assistance is
needed. An example of this could be the introduction
of the Instruction on organizing the interaction of joint
investigation teams during the investigation of crimi-
nal offences. The document should specify the role of
international organizations during the investigation of
specific transnational criminal offences.

In contemporary conditions, Eurojust promotes
cohesion among investigators by organizing meetings
between countries conducting joint investigations. Oth-
er states that are not members of JITs may open indi-
vidual cases within Eurojust, and some of them may
join this process later on. The European agency houses
the Secretariat of the JIT network, which supports and
stimulates the activities of this form of international co-
operation. Since 2005, the agency has been supporting
national authorities in creating and managing JITs, and
since 2009, it has provided funding and played a crucial
role in the functioning and awareness-building of JITs
(Eurojust, 2022).

In the process of international cooperation during
the investigation of criminal offences, Eurojust collab-
orates with JITs to ensure the smooth conduct of joint
investigations, providing legal and practical support. In
particular, Eurojust can provide support to JITs in the
following areas: firstly, assist in coordinating investiga-
tion and prosecution strategies among representatives

of competentauthorities of states; secondly, help identi-
fy and resolve issues (modify ]JIT agreements, establish
rules of admissibility) related to ensuring the collec-
tion of evidence and the conditions for the involve-
ment of deployed members; thirdly, provide advice
on jurisdiction regulation and the transfer of criminal
proceedings, as well as on the funding of JIT activities.
Financial support provided by Eurojust is a significant
advantage for national authorities, thereby reducing
the impact on national budget expenditures related
to the investigation of criminal offences at the inter-
national level. Eurojust also cooperates with Europol.
They provide assistance to government authorities
aimed at addressing the need for transnational access
to electronic evidence (Spiezia, 2022; Movchan, 2022).

In addition, Eurojust can support the conduct of
joint tactical operations by organizing meetings and
establishing coordination centres. The latter acts as
a central information hub where Eurojust constant-
ly monitors and coordinates joint operations, and the
involved parties, in turn, are in direct interaction. The
participation of all key parties allows Eurojust to pro-
vide legal and practical advice promptly, ensuring that
the actions taken lead to successful judicial prosecution
(Eurojust, 2021). In accordance with its powers, Eu-
ropol provides analytical and forensic support to JITs.
Moreover, Europol assists in collecting and analysing
data obtained by lawful methods from open sources,
such as media, television, and radio broadcasts, con-
ducting open-source intelligence (OSINT) (Office of the
Prosecutor General, 2023). To support JITs and provide
methodological assistance, the Eurojust Secretariat of
the JIT Experts Network operates. Involving these ex-
perts contributes not only to practical and financial
support but also involves record-keeping, legislative
analysis,andprovidesrecommendationsforfurthercrim-
inal prosecution of individuals (Krasnoborova, 2020).

A notable example of the involvement of the afore-
mentioned European agency in international coop-
eration is the support (legal, financial, and materi-
al-technical) in the establishment of JITs between the
Netherlands, Belgium, Ukraine, Australia, and Malay-
sia investigating the downing of flight MH17 (July 17,
2014) (Eurojust support to joint investigation..., 2022).
Given the above, the coordination of international in-
vestigations involving Eurojust is a crucial aspect to
avoid duplication of investigative actions, excessive
documentation, and repeated discomfort for victims
and witnesses due to the need to testify in multiple law
enforcement agencies.

By collecting, analysing, and preserving evidentiary
information during the investigation of crimes against
humanity, war crimes, and genocide, considering data
protection rules, Eurojust can support the progress of
cases in national and international investigations. This
includes providing assistance to competent national au-
thorities and international institutions. This approach
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is particularly valuable for verifying the credibility of
witness testimonies or establishing circumstances rel-
evant to criminal proceedings.

The results of investigations into criminal offences
covering thousands of episodes, numerous pieces of
evidence recorded in different languages, and testimo-
nies from a large number of victims and witnesses re-
quire consolidation and analytical processing without
restricting access for participants in the criminal pro-
cess (courts, ICC, law enforcement, non-governmental
organizations, etc.).

The importance of collaboration with international
organizations, foreign partners, and civil society dur-
ing the criminal prosecution for international crimes is
highlighted in the Prosecutor General’s Office’s strategic
plan for 2023-2025 (Strategic plan for the implementa-
tion..,, 2023). According to its provisions, one positive
aspect in this context is the interaction with Eurojust
and Europol. Through cooperation between the pros-
ecutor’s office, pre-trial investigation bodies, national
and international partners, the Prosecutor General’s
Office will ensure the high-quality fixation of eviden-
tiary information collected during investigative and
other procedural actions. This will expand the bounda-
ries of access to justice for victims and witnesses at na-
tional and international levels, increase the number of
completed court proceedings and individuals held ac-
countable for international crimes related to the armed
conflict in Ukraine, and enhance the level of trust from
the public, national, and international partners in the
prosecutor’s office and pre-trial investigation.

Interpol serves as a global centre for developing
joint police strategies and tactics to combat interna-
tional criminality. It facilitates international coopera-
tion among law enforcement agencies for public safety,
counterterrorism, drug trafficking, economic crimes,
human trafficking, and other forms of organized crime.
This unique international organization acts as a mecha-
nism and intermediary in practical cooperation among
different states during the investigation of criminal
offences. One of Interpol’s priority goals is to identify
criminals and missing persons wanted internationally.

In its activities, Interpol uses the formula “dans la
limite des lois”, meaning “within the limits of the law”
(Calcara, 2020). In the structure of the police service
of each Interpol member state, National Central Bu-
reaus (NCBs) were established. They act as centres for
international cooperation and “hubs” for countering
and preventing crime locally. According to the report
of Interpol’s National Central Bureau in Ukraine (Na-
tional Central Bureau of Interpol in Ukraine, 2023), the
following activities were conducted in 2022: ensur-
ing Ukraine’s commitments in Interpol, forming and
implementing state policy to enhance cooperation be-
tween the National Police of Ukraine and law enforce-
ment agencies of foreign states, international organiza-
tions, and institutions, participation in the development
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of Ukraine’s international treaties to combat crime, co-
ordination and cooperation of authorities and units of
states in the fight against transnational crime using In-
terpol, etc. During the reporting year, the NCB of Interpol
in Ukraine processed 48,991 requests, including 26,186
from Ukrainian law enforcement agencies and 22,805
from foreign law enforcement agencies. The most inten-
sive cooperation, in terms of the number of processed
documents, occurred with law enforcement agencies
in Poland (2,331), Moldova (1,736), Hungary (1,087),
the Czech Republic (1,895), and Germany (1,842).

Interpol is endowed with a broad spectrum of
powers in various areas of work, namely: criminal reg-
istration (it formulates a special methodology in col-
laboration with the General Secretariat for identifying
criminals, aimed at establishing demographic data, ex-
ternal characteristics of the object, the method of com-
mitting criminal offences, and unique features of indi-
viduals); international search for criminals suspected
of committing international crimes (conducts intelli-
gence-search actions beyond the territory of the state
where the criminal offence was committed). Interpol
not only coordinates the actions of the police of sev-
eral countries but also helps in providing information
from its files); international search for missing persons
(performed in cases where the national search has not
yielded results, and the wanted person has left the bor-
ders of the state that initiated the search).

According to Interpol’s report for 2022 (Interpol,
2023), in Latin America, an intensive cooperation week
among investigators from 12 countries resulted in the
arrest of individuals who were subjects of internation-
al search. In a joint operation named “INFRA ATLAS”
between Interpol and the USA, fugitives wanted by
countries in Central and North America were also ap-
prehended. Interpol and Afripol collaborated in coun-
tering cybercrime. Thus, law enforcement officers from
27 Interpol countries have joined forces in “Africa Cy-
ber Surge” to combat cybercrime across the continent.
Police arrested 11 individuals and took action against
over 200,000 units of harmful cyber infrastructure.
Moreover, due to an international operation, Nigeria’s
cybercrime unit, supported by Interpol, apprehended a
cybercriminal. Therefore, Interpol conducted a number
of activities aimed at increasing the level of knowledge
and acquiring skills and abilities of representatives of
law enforcement agencies. In addition, a conference on
the use of drones was held. This measure allowed law
enforcement agencies to share their experience and
best practices in countering unmanned aerial vehicles.

In April 2022, a four-month operation called “Africa
Cyber Surge II” was launched, focusing on identifying
cybercriminals and compromised infrastructure. It was
coordinated by the Interpol Cybercrime Directorate un-
der the auspices of the Interpol Africa Cybercrime Oper-
ations Division and the Interpol African Union Support
Program for Afripol. The operation aimed to facilitate
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communication, analysis, and intelligence sharing be-
tween countries, optimising cooperation between Afri-
can law enforcement agencies to prevent, deter, investi-
gate, and stop cyber extortion, phishing, business email
compromise, and online fraud. Using practical insights
from the private sector, it was highlighted that cyber se-
curity is most effective when international law enforce-
ment, national authorities, and private sector partners
work together to share best practices and proactively
combat cybercrime. Ambassador Jalel Chelba noted
that public and private entities must work hand in hand
to prevent the misuse of digital systems, information
and communication technologies, and artificial intelli-
gence by cybercriminals. Coordinated operations, such
as “Cyber Surge”, are essential to dismantle criminal
networks and establish individual, organisational, and
societal levels of protection (European Cybercrime Cen-
tre, 2023). Moreover, the counter-terrorism operation
“Tripartite Spider”, supported by Interpol and Afripol,
was organized to enhance the capabilities of the nation-
al investigation teams in Central and East Africa during
terrorism investigations (14 terror suspects, 2023).

In modern conditions, during the investigation of
criminal offences with international connections, the
verification of DNA profiles of individuals suspected of
committing criminal offences becomes relevant!. The
creation of Interpol and the regionalisation of police
cooperation form a multi-level system of relationships
not only between international law enforcement organ-
izations but also between organizations and states that
can simultaneously be members of several international
police institutions. Coordinated actions of participants
in international law within the police sphere contribute
to strengthening regional police cooperation, avoiding
the execution of identical functions.

Interpol processes a large amount of personal data
regarding criminal individuals (such as names, finger-
prints, photographs, etc.). The system of the interna-
tional organization compares visual facial indicators
with images stored in Interpol’s forensic databases.
The Commission for the Control of Interpol’s Files is re-
sponsible for processing this data. Interpol’s databas-
es help track criminals through collection prints and
photographs, lists of wanted persons, DNA samples,
and documents. Through the encrypted global commu-
nication network on the Internet, Interpol agents and
member states exchange information and have 24/7
access to databases. To combat international disasters,
terrorist attacks, and murders, Interpol typically forms
incident response teams. This group is represented by
experts with specialised knowledge and the ability to
access databases. Thus, it is possible to identify victims

and suspects, and disseminate information to law en-
forcement agencies of other states. The information re-
ceived about the committed criminal offence requires
analysis. Together with collecting data for the identifi-
cation of suspects, conducting cross-checks of reports
and investigative versions, Interpol manages files ana-
lysing criminal offences and intelligence data, consoli-
dating information from databases and various sources
to understand the criminal environment (Temitope &
Tunde, 2020). In the mentioned aspects, incident re-
sponse teams of a criminal nature operating under In-
terpol can also assist JITs in collecting evidence during
criminal investigations.

It is worth emphasising that the primary place for
identifying individuals in the Interpol system belongs
to forensic data, which can be used to establish con-
nections between a series of transnational crimes, and
fingerprints can be quickly checked if a suspect crosses
borders. Similarly, facial recognition remains a biom-
etric vector that is rapidly advancing. In addition to
data management, conducting forensic examinations
is extremely important. For example, fingerprints and
DNA can confirm a person’s identity and establish their
presence at the scene of a criminal offence. It is recom-
mended to develop instructions for organizing the in-
teraction of JITs during the investigation of criminal of-
fences, specifying aspects of cooperation between JITs
and international law enforcement organizations in the
process of investigating transnational criminal offences.

In this part of the study, it is necessary to sep-
arately highlight the aspects of Europol’s activities,
the importance of which is emphasised by other re-
searchers. It is worthwhile to agree with the opinion
of .M. Leghan (2021b) that Europol provides quality
support for the law enforcement processes of mem-
ber states. This is made possible through information
exchange between the agency and Europol liaison of-
ficers, conducting operational analysis of operations
in EU member states, providing technical support for
investigations, harmonising methods of investigation
in member states, organizing information events for
international cooperation of EU law enforcement agen-
cies to increase their awareness and provide qualified
assistance during the investigation of transnational
crimes (Leghan, 2021a). As indicated by B. Rostami
& A. Jooj (2021), Europol helps exchange data, ana-
lyse information, compile expert reports, and conduct
training. The international organization, together with
law enforcement agencies of member states, fights
against transnational crime (human trafficking, terror-
ism, money laundering, illegal immigration, financial
crimes, cybercrime). The above overview and analysis

! Decree of the Ministry of Internal Affairs of Ukraine, Office of the General Prosecutor, National Anti-Corruption Bureau, Security Service of
Ukraine, State Bureau of Investigation, Ministry of Finance of Ukraine, Ministry of Justice of Ukraine No. 613/380/93/228/414/510/2801/5
“On the Approval of the Instructions on the Procedure for the Use by Law Enforcement Agencies of Ukraine of the Information System of
the International Criminal Police Organization - Interpol”. (2020, August). Retrieved from https://zakon.rada.gov.ua/laws/show/z0849-
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of successful organization actions confirm positive
evaluations of its activities. Considering this, the devel-
opment of international law enforcement organizations
at the regional level, as noted by M.V. Zhuravel (2022),
becomes a global trend, as the deepening of various
areas of regional cooperation requires the creation of
similar organizations in other territories.

A promising area for the interaction of JITs with
Europol, as indicated by A.V. Movchan & T.I. Sozan-
skyi (2023), is the application of the SOCTA methodol-
ogy. Since JITs include representatives of the National
Police, the development of specialised software - the
information subsystem SOCTA by experts of the De-
partment of Information and Analytical Support, is a
powerful vector for assessing key threats and risks of
organized crime and serious crimes. This approach
allows optimising the process of summarising expert
responses regarding organized groups and criminal or-
ganizations and helps analyse risks and mechanisms to
combat international crime. It is worth adding that dur-
ing the application of the information subsystem, the
following steps can be implemented: firstly, identify all
current threats of organized crime and serious crimes
(e.g., geographical objects or infrastructure); secondly,
identify “weak spots”; thirdly, forecast threats that may
arise in the future, considering the cause-and-effect re-
lationship. Europol collects internal and external data
for SOCTA in the following areas: organized crime and
serious crimes, organized criminal groups and crimi-
nal organizations, the environment (European Union
Agency for Law Enforcement Cooperation, 2021).

F. Spiezia (2022) notes the prospective aspect of
involving Europol and the European agency collabo-
rating with judicial and police authorities of EU mem-
ber countries (Eurojust) in investigating cybercrime.
It should be emphasised that in this sense, the use
of JITs is a tool of cooperation par excellence, as it is
particularly effective in combating various phases and
articulations through which this form of criminality
develops. The activity of Eurojust can benefit from the
new protocol to the Budapest Convention, especially
regarding relations with third countries. The coordina-
tion and assistance of Eurojust to member states have
led to a dialogue between various parties that play a
crucial role in ensuring the rule of law in cyberspace
and achieving results in investigations. International
extradition, as correctly noted by S.V. Bondar (2020),
should be considered as a separate institute of inter-
national cooperation between states during the inves-
tigation of criminal offences, which is an integral part
of it and exists in an inseparable connection with oth-
er forms of such cooperation; international search for
stolen valuables (Interpol collaborates not only with
member states of the organization but also with the
International Council of Museums and UNESCO, con-
ducting meetings on combating looting and trafficking
of works of art).
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In the context of reviewing the activities of Eurojust,
it is necessary to mention the opinion of A. Rezniko-
va (2023), who states that this organization provides
extensive assistance to JITs at legal, operational, ana-
lytical, and financial levels. Eurojust ensures interac-
tion between national investigative and prosecutorial
authorities investigating criminal proceedings. Eurojust
provides analytical assistance by structuring relevant
information that is significant for investigating criminal
offences and can serve as evidence; financially supports,
primarily reimbursing expenses for travel, accommoda-
tion, oral and written translation of documents, trans-
fer of items (e.g., cross-border transportation of evi-
dence and/or confiscated items), specialised expertise
(e.g., traceological, ballistic, and other types of forensic
expertise); provides logistical and technical support
(technical equipment, such as laptops, phones, print-
ers, scanners, etc.) for the effective work of the team.

The opinion of Professor M. Caianiello (2022)
from the University of Bologna regarding the positive
aspects is reasonable. Firstly, the creation of JITs with
the participation of EU countries, including countries
not belonging to the EU and international institutions,
and secondly, the key role of Eurojust in collecting and
exchanging information during the investigation of in-
ternational crimes (primarily war crimes). On the one
hand, Eurojust is a privileged mediator of international
cooperation, and on the other hand, the involvement of
Eurojust is necessary due to the large amount of evi-
dentiary information that can be collected at the scene.
In this context, it should be noted that an integral part
of ensuring the investigation of international crimes
is databases. An example of one of such databases is
the Core International Crimes Evidence Database, spe-
cially developed by Eurojust for storing and analysing
evidentiary information. This database can store dig-
ital evidence and data related to committed criminal
offences, such as photos, video and audio recordings,
satellite and drone imagery, testimonies of witnesses
and victims, results of medical, forensic, and military
investigations, information about specific material ev-
idence, and more. Eurojust ensures the secure storage
of these materials in accordance with personal data
protection standards applicable within the European
Union. In addition, it is worth noting that the analysis of
this data will contribute to improving the coordination
of national and international investigations, addressing
issues with parallel investigations, standardising pro-
cesses for searching and processing specific evidence
(information) related to a particular criminal offence
or crime scene and identifying shortcomings in the ev-
idence base.

Conclusions

Cooperation of JIT with international law enforce-
ment organizations is one of the most promising areas
in the foreign policy activities of states. International
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cooperation in law enforcement develops between
equal subjects of international law and is based on
adherence to certain legal norms and principles. This
process is characterised by internal differentiation con-
cerning territorial location, the number of participants,
objects of interaction, etc. Further improvement of col-
laboration and maximisation of results in the interac-
tion of law enforcement agencies with international
organizations, such as Interpol and Europol, require
the implementation of comprehensive measures to es-
tablish a protocol for involving international partners
in the investigation of criminal offences. Cooperation
of JIT with international law enforcement organiza-
tions primarily involves the exchange of intelligence,
technical, and strategic information necessary for pro-
cedural actions within criminal proceedings, special
knowledge, results of strategic analysis, and reporting
activities. Databases of international organizations are
used for tracking and extraditing individuals, creating
conditions for the implementation of a special form of
international cooperation among countries within mul-
tilateral interaction.

Through the collaboration of JIT with international
law enforcement organizations during the investigation
of criminal offences, the protection of human rights and
freedomsin criminal proceedingsis ensured, evidence is
collected beyond national borders, and a comprehensive
and unbiased investigation of criminal offences is
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AHoTauia

Y cyyacHMX yMOBax 3JIOUMHHICTb HabyBae HOBUX XapaKTEPHUCTHK, 3-MOMDXK SIKMUX — TPaHCHallilOHaJbHA
B3a€EMO/li 3JIOYMHHUX YIpyNnoBaHb Ta ajfanTallid [0 HOBHUX NPUHOMIB pO3CJAiAyBaHHSA KpPHUMIHaJIBHUX
npaBomnopyueHsb. s cnenudika akTyanisye HeobXiAHICTh MOMYKY ONTUMaJbHOI opraHi3aliiHO-TaKTUYHOI
dopmu B3aemogii cmibHUX CAifYUX TPyn i3 MDKHApOAHUMU MOJILEHCbKUMH oOpraHisanisiMu. Metor
CTaTTi € aHaJi3 OpraHi3aliiHO-TaKTUYHUX aCHeKTiB B3a€MOJIl CHIJIBHUX CHIJYUX TPyl 3 MDKHApOAHHUMU
NoJILEeNCbKUMHU  OopradisaniaMu. MeToAOJIOTIYHUM IHCTPYMEHTApieEM CJyryBajJiM 3arajbHi MeTOAU
HayKOBOrO Mi3HAHHS, a caMe: aHaNi3y ¥ cuHTe3y, iHAYKLii Ta AeAyKuii, abcTparyBaHHS Ta HAyYKOBOTO
NPOTHO3YBAaHHA. Y JoCHi/P)KeHHI OOIPDyHTOBaHO HeOOXi/HiCTb B3aEMOAIl CHINBHUX CAiAYMX Tpyn 3
MDKHApOAHUMU TNOJILEWCBKUMU OpraHizauiaMu. JlocaipkeHO 3aBJaHHSI MDKHApOJHUX OpraHizauid y
npoueci po3ciaiiyBaHHA KpUMiHa/JIbHUX IPaBoONOpyLIeHb. PeKoMeH/J0BaHO 30cepejUTH yBary Ha 3Ha4yLOCTi
B3a€EMO/ii Mi>XHapOJAHUX MOJIiLedCbKUX OpraHi3anii 3i CHiJIbHUMU CIIJYMMU IpynaMHy, YKJIaBIIHK [HCTpyKIito
3 opraHisauil B3aeMoAil CHiIbHUX CAIAYUX IPYN Mij 4ac po3c/aifyBaHHA KpHUMiHa/IbHUX NPAaBONOPYIIEHD.
JloBesieHO, 10 3a6e3neyeHHs1 MiKHApPOJHOro CHiBpoGITHHULTBA y chepi po3ciaisyBaHHA KpUMiHaJIbHUX
MpaBOMOpPYLIeHb TPAHCHALIIOHAJIBHOTO XapaKTepy 6e31ocepeIHbO 3aJIeXKUTh Bif AigabHOCTI ciisibHOI ctigdoi
rpynd. Y cBoio 4epry, oco6auBa ¢dopma MikHapoAHOI criBmpari B nporeci po3c/aiiyBaHHS KpUMiHaJIbHUX
NpaBoNoOpyLIeHb Nepef6ayae B3aEMO/iI0 i3 IMHUPOKUM KOJIOM Y4YaCHUKIB KpHUMiHa/bHOro mpouecy. YinbHe
Micue B KOJIi MapTHepCTBa HaJIeXKUThb MDXXHAPOJHUM OpraHisalifM, gKi € 30BHIIIHIM YUHHUKOM, 3JJaTHUM
BIJIMHYTH Ha BUKOHAHHA CHIJIbHUX 3aBJaHb i3 NIPAaBOOXOPOHHMMHM W iHIIMMU OpraHaMHy Ha HalliOHaJIbHOMY
Ta MD>KHapOJAHOMY PiBHAX. 3aCTOCYBaHHS CNIJIBHOIO CJIiI400 IPyINO0 iIHHOBAL[iMHUX TAKTUYHUX IPUHOMIB Ta
iX KOMILJIeKCiB MiJi Yac mpoBeJeHHS MpollecyalbHUX Ail MOB'3aHO 3 aJITOPUTMOM BHUKOPHUCTAHHS CHIJIBHUX
METOJAMK, fKi BIUIMBAIOTb Ha pe3yJIbTaTUBHICTb PO3CJiAYyBaHHA KPUMiHa/IbHUX NPaBONOpYLIEHb Ha BCiX
piBHAX B3aeMofil. Pe3ynbTaTu JocaifKeHHSA CTaHYTb OPIEHTUPOM JJi1 NPAaBOOXOPOHHOI CHUCTEMHM MiJ 4Yac
peaJtizanii Mi>kHapoAHOTO CHiBpPOGITHUIITBA

KnioyoBi cnosa:
MiXKHapo/He CiBpo6ITHULITBO; OpraHisanis po3c/iyBaHHs; TaKTUYHA olepaliisi; 6a3a JJaHUX; KpUMiHaIbHe
[IPOBA/KEHHH
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Abstract

Trust in the state is an urgent problem for the countries of Central-Eastern and Eastern Europe. Since building
partnerships between the state and society is possible only if the principle of procedural fairness is observed,
restriction of a person’s right to inviolability of housing or other property in criminal proceedings is one of
the most pressing problems of modern Ukrainian legislation. The purpose of the study is to highlight certain
legislative and enforcement aspects of the procedure for executing a decision on permission to search a
person’s home or other property that do not comply with the requirements of the principle of proportionality
and create problems for ensuring a reasonable balance of private and public interests. Empirical, general,
heuristic, and special legal methods of scientific knowledge were used to achieve this goal. It is established
that the insufficiently regulated by the legislator issues concerning the determination of subjects authorised to
comply with the decision on permission to search a person’s home or other property, the seizure of property, the
impossibility of prompt appeal against such a court decision, create an imbalance between private and public
interests in criminal proceedings. It is generalised that the restriction of rights in the execution of a decision
on permission to search a person’s home or other property cannot be conducted if the means of restriction are
not commensurate with the goal that the investigator or prosecutor seeks to achieve. A procedural situation
in which the principle of proportionality can be violated in favour of not only the public interest but also the
private one was modelled, which allowed outlining opportunities for potential abuse by a person, the rights of
which were restricted. The study analyses the specific features of implementing such a resolution under martial
law and highlights the criteria compliance with which will contribute to the implementation of the principle
of proportionality. Recommendations for solving the problems outlined above are proposed. The results of
the study will be useful not only for improving the relevant provisions of the Criminal Procedure Code of
Ukraine and investigative practice but also for the possibility of developing additional guarantees of legitimate
restriction of a number of other rights guaranteed by the Constitution of Ukraine during the implementation of
the decision on permission to search a person’s home or other property in criminal proceedings
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Introduction

Along with the rapid democratisation of all spheres of
public life, the highest social value is defined as a per-
son, their natural and positive rights. However, ensuring
that human rights in Ukraine is not exclusively a politi-
cal and legal slogan that does not correspond to actual
trends that determine the construction of various types
of public relations, the mechanism of the state must
properly perform the tasks assigned to it. In the con-
text of the development of modern criminal procedural
relations, one of the essential tasks of the state is to en-
sure the human rights guaranteed by the Constitution
of Ukraine, one of which is the right to inviolability of
housing. Despite the detailed regulation of the imple-
mentation of the decision on a permit to search a home
or other possession of a person in the Criminal Proce-
dure Code (CPC) of Ukraine, this legal activity in the
context of maintaining a reasonable balance of interests
is accompanied by a number of problems. When form-
ing the prescriptions of this norm, the legislator did not
consider all the needs of modern criminal procedure
practice, there is a violation of the principle of legal
certainty, which hinders sustainable law enforcement
in this area. Violating a reasonable balance of private
and public interests in implementing these activities by
authorised entities will lead to public distrust of law en-
forcement agencies and the lack of partnership between
the individual and the state, creating problems for en-
suring legal order in other areas. That is why achiev-
ing procedural justice is impossible without examining
and solving problems related to the implementation of
a decision on permission to search a person’s home or
other property and at the same time ensuring a balance
between private and public interests in the future in
criminal procedure legislation and law enforcement.
The rule of law, as a fundamental value of any mod-
ern democratic state, is ensured through a number of
legal principles. One of these principles is the principle
of proportionality, which indicates the need to ensure
a reasonable balance between private and public inter-
ests in society, and therefore, its implementation in the
implementation of procedural measures automatically
indicates compliance with the rule of law. The exami-
nation of certain aspects of the implementation of the
principle of proportionality in the direct execution of a
decision on permission to search a home or other prop-
erty will allow the investigator, prosecutor to prevent
unjustified restriction of the rights of participants in
criminal proceedings despite the legislative uncertain-
ty of this legal procedure. It will allow forming a more
thorough knowledge of the problem under study and
choosing the method of procedural restrictions that will
be necessary and sufficient to fulfil the tasks of criminal
proceedings. Scientific analysis will serve as a doctrinal
basis for improving the criminal procedure legislation.
The analysis and examination of problems related
to the implementation of certain aspects of the rule of

law, the principle of proportionality, and a reasonable
balance of interests in criminal proceedings attract-
ed the attention of many scientists. Thus, researchers
from Kutztown University of Pennsylvania, P.C. Bolger &
G.D. Walters (2019) substantiated the importance of fair
restriction of human rights by law enforcement officers
in the implementation of procedural measures and has
proved that this approach encourages society to cooper-
ate with them and, as a result, increases the effectiveness
of their activities in general. Other American research-
ers C.N. Braaten & M.S. Vaughn (2023) conducted an
analysis of judicial practice in the United States of Amer-
ica regarding the appeal of illegal and unauthorised ac-
tions of authorised entities during the housing search.
The conclusions proposed by researchers can serve as a
guide for solving problems related to the lack of the pos-
sibility of prompt appeal against the implementation of
the above definition in the criminal process of Ukraine.
Researchers M.T. Rossler & M.]. Suttmoeller (2022)
proved that the ambiguous nature of the formation by a
legislator of the authorising norms of the US procedural
legislation leads to a misunderstanding of their powers
by law enforcement officers and causes confusion. The
researcher U. Moeller (2020) quite rightly investigated
and identified the principle of proportionality with the
principle of expediency in German criminal proceedings.

Among Ukrainian researchers, 0. Kaplina & S. Fo-
min (2020) conducted thorough research on the place
and role of the principle of proportionality in the legal
system of Ukraine and its importance in ensuring the
constitutional rights of a person in criminal proceed-
ings. A substantial contribution to the coverage and
resolution of doctrinal and legislative problems related
to the observance of European human rights standards
when searching for a person’s home or other property
was made by M. Komarova (2018), which highlighted
accurate recommendations for the legitimate seizure of
property as a method of countering procedural abuse.
V. Voloshyna & D. Shylin (2021) considers a search as
a measure that can only be conducted in the event of
a substantial procedural need since it substantially re-
stricts a person’s rights.

Thus, the purpose of the study is to improve
Ukraine’s criminal procedure legislation and form rec-
ommendations for investigative practice on the proper
implementation of the principle of proportionality in
the execution of the decision of the investigating judge
to authorise a search. This can be achieved by high-
lighting and analysing the specifics of the problems of
regulating this procedure, determining by the legislator
the range of subjects authorised to carry out this inves-
tigative (search) action, whether they have opportuni-
ties for procedural abuse and, taking into account the
achievements of national and foreign legal science, the
realities of modern investigative practice in Ukraine, of-
fering reasonable recommendations for their solution.
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Materials and Methods

A number of empirical, general, heuristic, and special
legal methods were used in the study. Among the em-
pirical methods of legal research to analyse the im-
plementation of the decision on permission to search
a person’s home or other property as a type of legal
activity, the method of observation was used, which al-
lowed perceiving this investigative (search) action as a
complex systemic procedural activity, authorised enti-
ties, regulated by the CPC of Ukraine. With the help of
the comparative legal method, legislative shortcomings
were identified regarding the definition of subjects au-
thorised to comply with the decision on permission to
search for housing or other property and the possibility
of receiving foreign experience in the field of criminal
procedure in Ukrainian legislation and criminal pro-
cedural law enforcement was determined. Among the
general scientific methods in the study, the most widely
presented method of analysis, the use of which allowed
eliminating the components of the procedure for exe-
cuting a decision on permission to search a person’s
home or other property and identify those that create
problems for the implementation of the principle of
proportionality and disrupt the balance of private and
public interests. The method of induction in the study
allowed determining how a single problem hinders
the implementation of the principle of proportionali-
ty when executing a decision on permission to search
a person’s home or other property in general. A num-
ber of analogies were used to identify the procedure for
performing such a procedure with other criminal pro-
cedural measures, the application of which provides for
the restriction of individual rights and justifies ambig-
uous approaches of the legislator regarding the mutual
coordination of various institutions of criminal proce-
dural law among themselves, which also affected the
problem under study. The modelling method was used
to create a model of a procedural situation where the
principle of proportionality can be violated in favour
of the public interest and the private one. This allowed
identifying opportunities for potential abuse by a per-
son whose rights to the inviolability of a housing or oth-
er property were restricted.

The heuristic method of collective stimulation is
used to determine the expert assessments of Ukraini-
an and foreign researchers, which were useful for pro-
moting the doctrinal basis for improving the Ukrainian
criminal procedure legislation and implementing the
principle of proportionality. The formal legal method
allowed determining the specifics of the legislative for-
mation of Article 236 of the Criminal Procedure Code of
Ukraine?, the shortcomings made in it regarding the im-
plementation of the principle of proportionality as an
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integral legal structure drawn up from a number of sep-
arate regulations (norms), and analyse the provisions
of the Constitution of Ukraine, decisions of the Consti-
tutional Court of Ukraine (hereinafter referred to as the
CCU), the Supreme Court, and the European Court of
Human Rights (hereinafter referred to as the ECHR) of
2004,2019, 2020, and 2021 concerning the principle of
proportionality and legitimate restriction of a person’s
right to inviolability of housing or other property.

Results

After Ukraine gained state independence, all types of le-
gal relations, including criminal procedural ones, were
rethought and democratised. The first documents of
sovereign Ukraine immediately recognised the rule of
individual rights and freedoms over class and public
interests, which became the basis for forming modern
criminal procedure legislation (Shybiko, 2021). Article
8 of the Constitution of Ukraine enshrined the principle
of the rule of law, and Section II of the Basic Law de-
fined the list of fundamental rights and freedoms of a
person, the obligation to guarantee which was assumed
by the state® S. Kelbia et al. (2021) indicate that “the
rule of law functions as a special mechanism of social
regulation that ensures the correct interaction of the
principles, organisation, and functioning of a modern
democratic society”.

This means that each type of public relations must
comply with fundamental principles and be conducted
in a manner and manner that makes it impossible to
restrict individual rights and freedoms illegitimately.
Most of the restrictions on human rights and freedoms
are applied in criminal proceedings, which indicates
the need to focus the attention of the legislator on the
development of additional tools to guarantee constant
consideration of new realities in criminal procedural
legal relations.

Article 30 of the Constitution of Ukraine has estab-
lished a rule according to which a search of a home can
be conducted solely on the basis of a court decision?
From the content of this constitutional norm, it is clear
that its legal content is a prerequisite for the formation
of certain aspects of conducting criminal procedural
measures in a person’s home, and the basis for the le-
gitimacy of such activities is defined.

Indeed, the provisions of the Criminal Procedure
Code of Ukraine accept constitutional norms on the
principle of the rule of law and the right of a person to
inviolability of the housing as separate bases of crimi-
nal proceedings. According to the content of Article 8
of the Criminal Procedure Code of Ukraine, one of the
fundamental principles of criminal proceedings is the
rule of law, and in the provisions of Article 13 of the

I ! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
% Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/card/254%D0%BA/96-%D0%B2%D1%80.
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Criminal Procedure Code of Ukraine, the legislator, as
a separate basis of criminal proceedings, also fixed the
constitutional rule on the impossibility of searching for
housing without a court decision®. It is quite obvious
that compliance with these principles when conduct-
ing procedural actions in a person’s home will indicate
their legitimate nature.

An important feature of the principles of criminal
proceedings is that they are interrelated, they continue
to maintain their own value and do not interfere with
the implementation of others (Pochtovyi, 2020). With-
out the application of a developed system of legal prin-
ciples in the implementation of the regulation of public
relations, it is impossible to ensure the functioning of
a state governed by the rule of law in which the rights
of the individual are adequately respected (Tsyhanii &
Kuzmichova-Kyslenko, 2022).

Considering in more detail the basis of the rule of
law, in the context of legal regulation, it is not stable.
Considering its widespread use in the legislation and
law enforcement of all developed democratic coun-
tries, it includes a number of legal principles that have
emerged with the development of national and foreign
legal theory and practice. In modern conditions, such
principles remain its integral parts, they require sepa-
rate compliance and implementation both in the legisla-
tive regulation of a certain type of legal relationship and
in practical law enforcement. Among the elements of the
rule of law principles, the principle of proportionality is
defined. Constitutional Court Decision No. 3-RP/2012
of January 25, 2012, states that “one of the elements
of the rule of law is the principle of proportionality”
Identifying the principle of proportionality with the
phenomenon of social justice, another decision of the
Constitutional Court No. 15-RP/2004 of November 02,
2004, states that restrictions on a person’s constitu-
tional rights should be conducted considering the re-
quirements of the principle of proportionality, which
provides for the legitimacy of applying restrictions only
when it is necessary to achieve a socially justified goal®.

In the modern doctrine of criminal procedure law
of Ukraine, proportionality is proposed to be under-
stood as a legal means that provides for the applica-
tion of restrictions useful to society to a person that
adequately considers the degree of influence necessary
and sufficient to achieve the desired public interest by
state (Kaplina & Fomin, 2020). Justifying the need to
maintain a reasonable balance of private and public

v003p710-12#Text.

v015p710-04.

interests, some representatives of the legal doctrine
emphasise that it is necessary to differentiate cases of
achieving a social goal into legal and non-legal ones. In
this regard, it should be understood that when refer-
ring to a democratic state, evidence obtained in viola-
tion of the procedural procedure defined by law cannot
be used in making decisions (Blikhar et al., 2021).

The same legal properties of the principle of pro-
portionality are also distinguished in the Federal Re-
public of Germany and other countries of the European
Union. Thus, in the German science of criminal pro-
cedure, the principle of proportionality is called the
principle of expediency, proportionality, and adequacy
of the state’s application of restrictions on individual
rights. Considering criminal procedural activity as a
type of state-power activity, proportionality is defined
not only as a criterion for a reasonable balance between
private and public interests but also the need for the
state to save its resources, the use of such a volume of
measures and means that is justified by a potential so-
cially useful result (Moeller, 2020). A similar nature of
the implementation of the principle of proportionality
in the legal relations of the European Union countries is
evidenced by a number of decisions of the ECHR, in par-
ticular in the cases “Ramazyan v. Armenia” of February
14, 2019*, “Kaminskas v. Lithuania” of August 4, 20205,
etc. Considering the primacy of international law over
private law, all decisions of the ECHR concerning the
interpretation and compliance with the principle of
proportionality are binding on Ukrainian national law
enforcement (Barabash et al., 2022). In this way, and
considering the requirements of part 2 of Article 8 of
the Criminal Procedure Code of Ukraine®, the specifics
of the principle of proportionality defined in the deci-
sions of the ECHR are implemented in Ukraine’s crimi-
nal process.

Considering this, compliance with the principle of
proportionality in criminal proceedings will mean com-
pliance with the rule of law and fair application of pro-
cedural restrictions to a person. From a practical point
of view, this will not only improve the level of legal or-
der in the state but also improve the effectiveness of
pre-trial investigation bodies, prosecutor’s offices, and
operational units. Fair use by law enforcement agen-
cies of the means of procedural restrictions available
to them is one of the key factors that motivates society
to cooperate with them and, therefore, increases their
effectiveness (Bolger & Walters, 2019).

! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
2 Decision of the Constitutional Court of Ukraine No. 3-RP/2012. (2012, January). Retrieved from https://zakon.rada.gov.ua/laws/show/

3 Decision of the Constitutional Court of Ukraine No. 15-RP/2004. (2004, November). Retrieved from https://zakon.rada.gov.ua/laws/show/

* Joudgment of the European Court of Human Rights in the case No. 54769/10 “Ramazyan v. Armenia”. (2019, February). Retrieved from
https://hudoc.echr.coe.int/rus#{%22fulltext%22:[%22Case%200f%20Ramazyan%20v.%20Armenia%?22]}.

® Joudgment of the European Court of Human Rights in the case No. 44817/18 “Kaminskas v. Lithuania”. (2020, August). Retrieved from
https://hudoc.echr.coe.int/rus#{%22fulltext%22:[%22Case%200f%20Kaminskas%?20v.%20Lithuania%?22]}.

¢ Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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As mentioned above, the inviolability of the hous-
ing as a fundamental constitutional right of a person
can be restricted only on the basis of a court decision or
in urgent cases. In the context of criminal proceedings,
such a court decision is a decision on permission to
search a person’s home or other property. The require-
ments that a decision on a permit to search a person’s
home or other property must meet are defined in Ar-
ticle 235 of the Criminal Procedure Code of Ukraine®.
Consequently, the execution of a decision on a permit
to search a person’s home or other property is an in-
vestigative (search) action in which authorised entities
restrict a person’s right to inviolability of housing. If the
process of making such a decision by an investigating
judge consists in investigating the grounds for applying
restrictions, then conducting a search is a direct pro-
cess of implementing criminal procedural influence on
the habitual life of a person.

In the science of criminal procedure of Ukraine,
a search is considered a restriction of human rights,
which should be justified and be in the plane of law and
common sense, and its conduct should be appropriate
in each individual case since the expected result of the
search should exceed the scope of restrictions on the
rights of the person whose property it concerns, and
one without which the set goals of criminal proceedings
cannot be achieved by other means (Voloshyna & Shy-
lin, 2021). V. Tishchenko et al. (2022) consider a search
to be an investigative (search) action aimed at verify-
ing and investigating information obtained by pre-trial
investigation bodies or the prosecutor’s office during
preliminary investigative (search) actions. That is, ac-
cording to the researchers, the execution of a search
permit order cannot be conducted solely for the pur-
pose of obtaining information about the commission of
criminal proceedings or obtaining information for fur-
ther planning of a pre-trial investigation and the scope
of procedural coercion characteristic of a search can be
implemented exclusively in connection with an urgent
procedural need justified by the evidence already col-
lected. An essential feature of the search is that its con-
duct, in comparison with other investigative (search)
actions, is complicated not only by the legislative proce-
dure and the need to apply more forensic recommenda-
tions to fulfil the goal set by the investigator, prosecutor
but also by their compliance with the rights of partic-
ipants in criminal proceedings since there are more
risks for their illegitimate restriction (Pavlova, 2021)

Considering the above, it is reasonable to assume
that procedural restrictions in the implementation of

2 Ibidem, 2012.
3 Ibidem, 2012.
*Ibidem, 2012.

7 Ibidem, 2012.
8 Ibidem, 2012.

Law Journal of the National Academy of Internal Affairs, 13(4), 73-82

Zaitsev I NG

the definition under study cannot be regarded as legiti-
mate without observing the principle of proportionali-
ty. The requirements of the principle of proportionality
must necessarily be considered by the subject conduct-
ing this investigative (search) action in its individual
procedural aspects.

Criminal procedural regulation of the execution of
a decision on permission to search a person’s home
or other property is provided for in Article 236 of the
Criminal Procedure Code of Ukraine. Part 1 of Article
236 of the Criminal Procedure Code of Ukraine stip-
ulates that “a decision on permission to search a per-
son’s home or other property may be executed by an
investigator or prosecutor” However, this provision of
the Criminal Procedure Code of Ukraine is inconsistent
with the content of other institutions of modern Crimi-
nal Procedure Law of Ukraine, particularly the Institute
of the inquirer as a subject of pre-trial investigation in
criminal proceedings. This makes it difficult to exercise
public interest in law enforcement. At first glance, it
may seem that in a situation in which there is a proce-
dural need to search by an Inquirer, the requirements
of Part 1 of Article 40-1 of the Criminal Procedure Code
of Ukraine should be followed, according to which, “the
inquirer is given the powers of an investigator when
conducting an inquiry”,? however, judicial practice indi-
cates that this understanding is incorrect. In resolving
the issue of subjects authorised to execute a warrant to
search a person’s home or other property, the Supreme
Court adheres to the principle of literal interpretation
of Article 236(1) of the CPC of Ukraine* and states that
“a warrant to search a person’s home or other property
may be executed by an investigator or prosecutor, no
exceptions are provided for operational units” . This
approach of the court practice implies that part 2 of Ar-
ticle 41 of the CPC of Ukraine®, which allows operation-
al units to use the powers of an investigator, detective,
or prosecutor on the basis of an order of an investigator,
does not apply to the situation with the execution of a
warrant to search a person’s home or other property.

Requirements of Part 1 of Article 40-1 of the CPC
of Ukraine” in terms of legal properties are identical to
Part 2 of Article 41 of the Criminal Procedure Code of
Ukraine®. In the context of providing operational units
and the inquirer as subjects of criminal proceedings
with the opportunity to comply with the decision on
permission to search housing or other property, prob-
lems for law enforcement are formed. Ultimately, it may
be unreasonably used by a person whose right to invi-
olability of home or other property has been restricted.

! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.

° Resolution of the Joint Chamber of the Criminal Court of Cassation as Part of the Supreme Court No. 663/820/15-K, proceedings No. 51-
2075km?20. (2021, December). Retrieved from https://reyestr.court.gov.ua/Review/101829915.
¢ Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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Due to gaps in legislative technology, such a person has
the opportunity for abuse since implementing this res-
olution is an integral part of conducting pre-trial inves-
tigations of a number of committed criminal offences in
the order of inquiry.

It is impossible to avoid the situation of conducting
a search in the context of the Russian-Ukrainian war
since such procedural activities are conducted in condi-
tions that are dangerous to the life and health of its par-
ticipants. Notably, when introducing the legal regime
of martial law, the Constitution of Ukraine provides for
the restriction of many individual rights, including the
right to inviolability of housing®. This is an objectively
justified approach because in some places, it is impos-
sible to ensure a general procedural procedure during
a search. This also applies to the implementation of the
principle of proportionality.

There is no need to consider all the innovations
in the CPC of Ukraine that regulate the conduct of this
investigative (search) action under the legal regime
of martial law, and it is only necessary to analyse the
general approach, compliance with which will ensure a
reasonable balance of interests. It is quite logical that,
given the different intensity of hostilities in certain re-
gions of Ukraine, the analysis of the legality of this pro-
cedural activity should also be approached individually.
Thus, for example, the legislator simplified the proce-
dure for conducting a search of a person’s home or oth-
er property under martial law, in particular, allowing
the implementation of this investigative (search) action
without witnesses if there is a threat to their life and
health, which is fixed in paragraph 1 of part 1 of Arti-
cle 615 of the CPC of Ukraine? The application of this
norm of the Criminal Procedure Code of Ukraine will be
proportional only to conditions of military operations,
and other real threats to people’s lives and health.

The legal regime of martial law declared through-
out Ukraine is not a reason for simplifying the proce-
dure for executing a decision on permission to search a
person’s home or other property. If the above provision
is applied, the actions of the investigator or prosecutor
should be subject to a legal assessment during further
examination of evidence collected in criminal proceed-
ings. The impossibility of executing a search permit
order in a general manner may also be justified by the
need to document war crimes promptly (Tataryn et
al, 2021). However, it should be remembered that the
possibility of restricting a person’s right to inviolabili-
ty of housing or other property under martial law does
not mean legitimising criminal procedural arbitrari-
ness since human rights are subject to protection and
protection regardless of the operation of special legal
regimes (Chasnyk, 2022).

In general, one of the mostimportant characteristics
of restricting a person’s right to inviolability of housing

or other property when conducting a search on the ba-
sis of a court decision is that at the stage of pre-trial in-
vestigation, such procedural activities of an investigator
or prosecutor are not subject to appeal. A person whose
rights are restricted due to this criminal procedural
measure does not have an appropriate range of legal
guarantees that will reduce the negative consequences
for them in connection with possible abuses on the part
of these entities. Considering this, it is appropriate to
provide for the possibility of prompt appeal against a
decision on a permit to search a person’s home or other
property after its execution and the results of this in-
vestigative (search) action in the CPC of Ukraine. The
problem is that a person whose right to inviolability of
housing or other property has been restricted can get
acquainted with the arguments of a search request only
after the pre-trial investigation is completed. In case of
falsification of such materials of criminal proceedings,
the CPC of Ukraine does not provide for any possibility
to restore one’s rights and ensure an appropriate bal-
ance of interests. The existence of such a mechanism
in the criminal procedure legislation will in no way
contribute to abuse and obstruction of pre-trial inves-
tigation by a person whose right has been restricted
because until the fact that an investigator or prosecutor
has committed procedural violations or falsifications by
an investigating judge is established, their actions will
be considered legitimate (Braaten & Vaughn, 2023).

Violating a reasonable balance of private and pub-
lic interests in implementing these activities by author-
ised entities will lead to public distrust of law enforce-
ment agencies and the lack of partnership between the
individual and the state, creating problems for ensuring
legal order in other areas. That is why it is clear that
achieving procedural justice is impossible without ex-
amining and solving problems related to the implemen-
tation of the decision on permission to search a person’s
home or other property and simultaneously ensuring a
balance between private and public interests in crimi-
nal procedure legislation and law enforcement.

Discussion

Similar problems of legislative powers of law enforce-
ment officials occur in the law enforcement activities
of the United States, which are proposed to be solved
by legislative improvements in procedural legislation.
This applies, in particular, to various areas of criminal
procedure in the United States, when the legislator did
not clearly define specific officials for the implementa-
tion of a particular procedural action, and therefore, it
can be mistakenly performed by an unauthorised per-
son, which leads to unjustified restriction of individual
rights (Rossler & Suttmoeller, 2022).

This approach is now relevant to the criminal pro-
cess in Ukraine. However, for example, V. Mohyla (2021)

I ! Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/card/254%D0%BA/96-%D0%B2%D1%80.
% Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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proposes to solve this problem not by unifying the crim-
inal procedural legislation of Ukraine but in such a way
that the investigating judge identifies a specific subject
authorised to implement it when making a decision. L.
Basysta (2021) also believes that an investigating judge
can solve this problem when deciding on permission to
search a person’s home or other property, considering
the specifics of a particular criminal proceeding and
procedural needs. Other Ukrainian procedural schol-
ars, in particular S. Davydenko & D. Mavdryk (2021).
All of the above confirms the imbalance of procedural
guarantees between private and public interests in this
aspect of the execution of a warrant to search a per-
son’s home or other property, and therefore, of course,
requires legislative improvements.

Restriction of private interest in the implementa-
tion of the resolution under study also occurs in the
case of seizure of property. N. Akhtyrska (2018) &
M. Komarova (2018) express the opinion that the pro-
visions of the CPC of Ukraine regulating the grounds
and procedure for the seizure of property in the exe-
cution of a decision on the search of a person’s home
or other property clearly require the specification of
things, documents, or persons for the pursuit of which
it is planned to conduct a search. Therewith, the con-
sidered feature of the seizure of property in executing
such a resolution is that the legislator, providing for
the procedural possibility of seizure, uses the term
“things that are relevant for criminal proceedings”?.
This definition creates an opportunity for procedur-
al abuse because other provisions of the Criminal
Procedure Code of Ukraine do not give a clear under-
standing of what should be attributed to such things.
Cases when investigators temporarily seize property
when executing a decision are systematic, although,
in the future, the investigating judge refuses to seize
it since it does not establish its importance for crimi-
nal proceedings. Investigators in such a situation are
guided solely by their subjectivism, which violates the
balance of interests that the legislator should guar-
antee in this case. It will be more appropriate to use?
the term “things relevant for establishing circum-
stances to be proved in criminal proceedings” part
7 of Article 236 of the CPC of Ukraine, and its direct
connection with the meaning of Article 91 of the CPC
of Ukraine?, it will make it impossible to take a sub-
jective approach to the issue of temporary seizure of
property in such cases.

Ye. Povzyk (2021) determines the proper record-
ing of its individual features not only when obtaining
permission from the investigating judge to conduct a
search but also when directly conducting this investiga-
tive (search) action as another essential component of
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the implementation of the principle of proportionality
in the seizure of property, in particular in the relevant
protocol. 1. Osypenko & K. Myshasta (2021) draw at-
tention to the fact that it is the investigator, the pros-
ecutor who executes the decision that should examine
the evidentiary value of the property that is planned
to be seized and check the ownership of the actions of
the persons involved in conducting this investigative
(search) activity since they, not having information
about the pre-trial investigation as a whole, can allow
procedural abuses in the context of property seizure.

The need to record not only individual signs of
the found objects during the search but also their ex-
act location is indicated by P. Antoniuk & N. Konon-
enko (2022). If, after the execution of the decision on
permission to search a person’s home or other prop-
erty and seize property, it is not recognised as material
evidence in criminal proceedings, it is subject to an im-
mediate return to the person from whom it was seized.
This also applies to cases when the seizure of property
occurred in violation of the requirements of the CPC of
Ukraine (Zhmudinsky, 2020). This study can agree with
these comments and add that the legislator’s word-
ing of the content of Part 7 of Article 236 of the CPC of
Ukraine regarding the division of property into “seized”
and “temporarily seized” is also ambiguous. In practice,
investigators and prosecutors mistakenly believe that if
the property is specified in the decision of the investi-
gating judge on permission to search a person’s home
or other property, then it is seized, and not temporarily
seized, and therefore it should not be arrested. This ap-
proach creates procedural problems, the consequence
of which is an unjustified restriction of a person’s rights
to the inviolability of housing or other property. For the
unification of criminal procedural legislation in this
aspect, part 7 of Article 236 of the CPC of Ukraine?, it
is more appropriate to highlight in such a way that all
property, except that which is seized from circulation
by law, is considered temporarily seized.

Conclusions

The implementation of the principle of proportionality
in the execution of a decision on permission to search
a person’s home or other property is insufficiently en-
sured from the point of view of legislative regulation,
which makes it difficult to ensure the legitimacy of such
a procedure on the part of an investigator or prosecu-
tor. All possibilities of abuse of procedural powers by
these entities can be resolved by making appropriate
amendments to Article 236 of the CPC of Ukraine. This
concerns the insufficient settlement of issues related
to the seizure of property and the possibility of prompt
appeal against the decision on the search permit and

! Criminal Procedure Code of Ukraine. (2012, April). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.

2 Ibidem, 2012.
3 Ibidem, 2012.
*Ibidem, 2012.
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its execution at the stage of pre-trial investigation by
a person whose rights were restricted. However, im-
perfect legislative regulation of the procedure violates
the balance of interests not only in connection with the
existing opportunities for abuse by the investigator,
prosecutor but also on the part of a person, the right to
inviolability of housing or other property was restrict-
ed in this way, in particular due to the lack of procedur-
al powers to conduct this investigative (search) action
by the Inquirer or operational units on the basis of the
investigator’s order. This violates the mutual coordina-
tion of the inquirer’s institutions, operational units, and
investigative (search) actions when executing a deci-
sion on permission to search a person’s home or other
property and, therefore, requires a legislative decision.
In the context of the Russian-Ukrainian war, the imple-
mentation of the principle of proportionality should be
conducted by the subjects of the implementation of the
resolution. If the legal regulation of this investigative
(search) action under the conditions of the legal regime
of martial law does not raise additional questions, then
cases of procedural abuses may depend on an individ-
ual investigator or prosecutor, and, therefore, such ac-
tions necessarily require further legal assessment in
criminal proceedings. Improvement of legislation and
criminal procedural law enforcement regarding the im-
plementation of the principle of proportionality in the
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nig Yac BUKOHAHHSA yXBasiu NpPO AO3BiN
Ha O6GLUYK XXMTJIa UM iHLLOro BONOAIHHA ocobu
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AHoTauia

JloBipa 10 iep:kaBH € HaraJbHOI MPo6JieMoIo KpaiHd LeHTpanbHO-CxigHoi Ta CxigHoi EBponu. [lo3ask mo6ygoBa
MIXK [lep>KaBoI0 i CyCIiJIbCTBOM MapTHEPCHKUX CTOCYHKIB MOXJIMBA JIMIIe 328 YMOBU JOTPHUMaHHA IPUHLUIY
npolecyaJbHOI CIpaBeIINBOCTi, 00MeXKeHHs TpaBa 0COOU Ha HeIOTOPKAHHICTh XXUTJIa UM iHIIOTO BOJIOAIHHSA
B KpUMiHa/JIbHOMY NPOBa/KEHHI € O/HIEI0 3 HaraJbHUX MPOGJEM Cy4YaCHOr0 YKPaiHCbKOT0 3aKOHO/AaBCTBA.
MeTo10 po60TH € BUCBITJIEHHS] OKPEMHUX 3aKOHO/LABYHMX | MPAaB0O3aCTOCOBHUX aACIIEKTIB PO ypHU BUKOHAHHSA
YXBaJIH [IPO J103BiJI HA 0OIIYK >KUTJIa YU iHLIIOT0 BOJIOJiHHS 0CO6H, 1110 He Y3TOPKYI0ThCS 3 BUMOTaMU IPUHLUITY
MPOMNOPLIHHOCTI Ta CTBOPIOIOTh NP0o6JeMH i1 3a6e3MedyeHHsI pO3yMHOT0 6ajlaHCy NPUBATHUX i My6JIiYHUX
iHTepeciB. [l [OCATHEHHS MeTH JAOCJi[PKeHHs BHUKOPHUCTAHO €eMIIipWYHI, 3arajJbHOJIOrIYHI, eBpUCTHUYHI
Ta CHeLiaJbHO-IPUAWYHI METOAM HAyKOBOTO Ni3HaHHsA. BcTaHOBJEHO, L0 HENOCTAaTHbO BpEryJibOBaHI
3aKOHO/IaBLeM NMHUTAHHS, fIKi CTOCYIOTbCS BHM3HAYE€HHS1 Cy0’€KTiB, YIOBHOBaKEHUX HAa BUKOHAHHS yXBaJsU
PO J103BiJ HA OGIIYK XKHUTJIa Y iHILIOT0 BOJIOAIHHS 0COOH, BUIyYeHHs MaliHa, HEMOXJIMBOCTi ONIEpaTUBHOIO
OCKap>KeHHsI TaKOT0 CyZI0BOTO pillleHHs, CTBOPIOIOTH JiMcOaaHC Mi>K IPUBAaTHUMHU Ta Iy6JIiYHUMU iHTepecaMu
B KpHMMiHa/JIbHOMY IpOIieCi. Y3arasbHeHo, 1110 06MeXeHHs NpaB IiJi Yac BUKOHAHHSA yXBaJlM NMPO A03Bia Ha
OOLIYK KHUTJIA YU iHIIOT0 BOJIOZIHHS 0COOM He MOKe 6y TH 3/1iliCHEHO Y BUNIa/IKY, AKII0 3aCO0M 0OMeXXeHHS He
€ CIIBMIpHUMH 3 MeTOI0, Ky CJAIA4UH, IPOKYypOP NparHe JOCATTH. 3MO/e/IbOBAHO NPOLeCyaJbHY CUTYAIlilo,
y AKiM NpUHLMI DpONOpLiHHOCTI MOXe OYTH NMOpYIIEHO HAa KOPUCTb He TiJbKU MybJiiyHOrO iHTepecy, a
¥ NpUBaTHOTO, L0 AaJ0 3MOTrY OKPECIUTH MOXJMBOCTI /s MOTEHLiHHUX 3JI0BXKUBaHb 0C0600, NMpaBo
kol ooMexxusu. [IpoaHasi3oBaHO OCOGJMBOCTI BUKOHAHHSI TAaKOi YXBaJM B YMOBaX BOEHHOrO CTaHy Ta
BHUCBITJIEHO KpUTepii, JOTPUMaHHA AKUX CIPUATHUMe peasisalii TPUHIMITY NPONOPLIMHOCTI. 3allpONOHOBAHO
peKoMeH/janii 1010 po3B’sI3aHHS OKpeCJeHUX BUllle MpobJeM. Pe3ysbTaTH JOCHiXKEHHS CTaHYTh y HaroJi
HE TiJIbKY /151 BAOCKOHaJIeHHs BinoBigHUX noJyoxeHb KIIK Ykpainu Ta cifuoi npakTUKH, BOHU 3aCBiIUYUIN
MOXJIUBICTh PO3pO6JIeHHS JOAATKOBUX TapaHTIH JIETITUMHOTO OOMEXeHHs HU3KH iHIIMX, FapaHTOBAaHUX
KoHcTuTy1i€o YkpaiHu npaB nif yac BUKOHaHHS yXBaJIU NP0 J[03BiJ Ha OOIIYK KUTJIa YH iHIIOTO BOJIOJiHHSA
0Cc00M B KpMMiHaJIbHOMY POBA/KEHHI

Kniouosi cnosa:

GaJsiaHC iHTepeciB; Ai3HaBay; JOCyZ0Be PO3C/iyBaHHsS; MpaBa 0COOH; MPABO3aCTOCYBaHHS; NMPOKYPOP;
caiaum
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