IHCTpYMEHTH. BaxIMBO JeTanbHO ommcaTH B MPOTOKONI 3HAaWAEHI Ky,
HacamIiepes — iX po3MipHi Ta TeXHIUHI XapaKTePHUCTHKH, Taki sK (Gopma,
KOJIip Ta XapakTep MaTepiary, JOBXHHA TOIIO.

Takum uwmHOM, oA Michd moxii mo  dakty 3aCTOCYBaHHSI
BOTHCTIALHOT 30pOi € CKIafHUM Ta OaraToCTa{iiHMM NPOLECOM, TIij Jac
SKOPO  BAKIMBO JCTalbHO  JOCHIZMTH MiCUe TOAil, 3Halith Ta
MpOaHai3yBaTH yci KPUMIHAJICTUYHO 3HauyIli 00’ €KTH, 3a(iKCyBaBIIHN iX
SIK B TIPOTOKOJII MPOIIECyalbHOT [Iil, TaK i 3a JOIMOMOTOK TEXHIYHHUX 3aC00iB
¢ikcanii, Ta BWIyYHTH 3 IOTPUMAaHHAM PO3POOJICHUX KPUMIHANICTHYHUX
pexomenpaaniit Ta BuzHadeHoro KIIK Ykpainu nopsaky. Orsig micus moii
Mae 3IIHCHIOBATUCS SKOMOTA PaHIMIe Micis OTPUMAHHS ITOBIIOMIICHHS TIPO
MOIF0 TPAaBOMOPYIICHHS, IO 3a0e3MeYNTh MOBHOTY 30WMpaHHSA [OKa3iB,
e(EeKTHBHICTF CaMOTO OTIAY Ta PO3CIiAyBaHHS 3JOYHMHIB, BUMNHCHHX i3
3aCTOCYBaHHSM BOTHENAIBLHOT 30p0i, B IJIOMY.
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3ABE3NEYEHHS KOHCTUTYIIMHUX HOPM Y C®EPI
bOPOTbBU 3 KPUMIHAJIbHUMM ITPABOIIOPYIINEHHS I
YAC O1I MTPABOBOI'O PEXXKUMY BOEHHOI'O CTAHY

B cydacHHMX yMOBax CBIT CTHKA€THCS 3 YACIICHHHMH BUKJIHKAMH Ta
3arpo3amu, SIKi 4acTO MOTPEOYIOTh BXKHUTTS HAA3BUYAMHHUX 3aXOJiB IS
3a0e3neueHHs] HAI[lOHAJIbHOT Oe3MeKH Ta 3aXHCTy MpaB i CBOOOA TpOMaIsH.
OmHUM i3 TaKHX 3aXOJiB € BBEJICHHS IPABOBOTO PEXHMY BOEHHOTO CTaHY,
SIKMI HaJa€ BIAJl IUPOKI MOBHOBAXEHHS UL OOPOTHOH 3 KpUMiHATBHUMU
MPABONOPYIICHHAMH Ta IHIIUMH 3arpo3aMH Ui CYCIiJIbCTBA. Y LBOMY
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KOHTEKCTI BUHHMKAE BaXKJIMBE MHUTAHHS MpO 3a0e3MeYeHHS] KOHCTUTYLIHHUX
HOpM IIiJ 49ac Oil Takoro NPaBOBOTO peXuMy. B maHiif Te3i momomimi mMu
pO3TISIHEMO ITf0 TIpoOJIeMy Ta NUIIXH 3a0e3MeUeHHS KOHCTUTYIIHHIX
NPUHIKINB Y cdepi 60poTEOH 3 KPUMiHAIBHIMH NPABONOPYIICHHIMA T1ij
4ac BBE/ICHHS B JIIO NPABOBOr0 PEXKUMY BOEHHOTO CTaHy.

Haxans VYkpaiHa, CTHKHylach 31 CHTyallisMH, KOJIM BBEICHHS
MIPaBOBOT'O PEXXUMY BOEHHOTO CTaHy CTa€ HEOOXiAHMM Juisi 3a0e3nedeHHs
HalliOHANBHOI Oe3MeKH Ta 3aXHCTy mpaB 1 cBoOon rpomaznsH. [Iporte, B
TaKUX Iepiojjax BUHUKAE MMUTaHHS Npo 30epekeHHsT KOHCTUTYHIHHUX HOPM
Ta rapaHTiii y cdepi 00poTOH 3 KpUMiHAIEHUMHE IpaBomopyeHHsMA. Ha
(¢oHI BBeIEHHS B [iI0 MPABOBOTO PEXMMY BOEHHOTO CTaHY, KOJH BIAAi
HA/Ia€ThCS PO3IIUPEHi TOBHOBAKEHHS, HEOOXiTHO 3a0e3MeUnTH OaaHCc MiXK
3aXHCTOM TIPaB i CBOOO TPOMAISH Ta HEOOXiTHICTIO BKUTTS HEBIIKITaTHUX
3axo/iB JUIsl 3a0e3MeYeHHs] TPOMAJICHKOTO MOPSAKY Ta Oe3rneku. Y 1boMy
KOHTEKCTI BaXXJIUBHM CTa€ JOTPUMaHHS MPHUHIMIIB MPAaBOBOI JAEp)KaBU Ta
3aXMCT TpaB JIIOJUHU 1 TPOMaAsSHUHA HABITh Y HAJA3BHYAHHHUX CHTYaIlisX.
)j[ocnizpi(eHHﬂ 3a0e3rne4yeHHs KOHCTnTyuiﬁHHx HOPM y cdepi OopoTsOHU 3
KPUMIHAIBHAME [PABONIOPYIICHHSMH I 9ac Jii NpaBOBOTO  PEKHMY
BOECHHOTO CTaHy € aKTyallbHUM i Ma€ Ba)IIMBE 3HAYCHHS JULS 3a0€3MCYCHHS
3aKOHHOCTI Ta IPaBOIIOPSAKY B YKpa1H1 [1].

3abe3nedeHHs] KOHCTHTYHIHHUX HOpM y cdepi OopoTsbu 3
KpUMiHAJIbHUMHU MPaBONOPYIICHHAMH mig 4dac Jii 1paBOBOrO peXuUMY
BOEHHOIO CTaHy B YKpaiHi 31I/iCHIOETbCS 4epE3 JOTPUMAHHS MPUHIIHINB
NpaBOBOI JiepKaBU Ta Ml)KHapo,)IHI/IX CTaHAApTIB TPaB JTO/IMHH. OcHOBHI
crocoOu 3a0e3neyeHHs KOHCTI/ITyHII/IHI/IX HOPM Y 11i#i cepi BKIIOYAIOTS!

JoTpuMaHHS KOHCTHTYLiHMX mpuHImmiB: Ilpm 3actocyBaHHI
3aX0/liB B paMKax IIPaBOBOTO PEXHMY BOEHHOTO CTaHY Ba)KIHMBO
JOTPUMYBAaTHUCS OCHOBHMX NPHHIMIIB, BH3HaueHWX Yy KoHctuTymii
VYkpaiHu, Takux sK NPUHONI BEPXOBEHCTBA IpaBa, NMPHHIUI 3aKOHHOCTI,
NPUHLIMI PO3ZUICHHS BJIa ¥ Ta iHILII.

3abe3mneueHHst mpas i cBoOox rpomasin: [IpaBa Ta CBOOOH JIFOHHU
W rpomansHuHA, BU3HAueHI KOHCTUTYIi€El0 Ta  MDKHAPOJHUMHU
JIOKyMEHTaMH, TOBHHHI OyTH 3a0e3redeHi HaBiTh y mepioa Aii BOEHHOTO
crany. lle o3Hauae, mo Oyzap-sfKi 3axoaW, sKi THpUAMaOTBCA UL
3a0e3neueHHs Oe3NeKH, MOBHHHI OyTH 0OMEXeHi i mponopiriiHi [2].

KoHTpons 1 Harmsia 3a JiSUIBHICTIO IIPaBOOXOPOHHHX OpraHiB:
BaxnuBo 3abe3neunTy eeKTUBHUN KOHTPOJb 32 JAiIMH IPAaBOOXOPOHHHX
OpraHiB MiJ| 4aC BOEHHOTO CTaHy, 100 YHHKHYTH MOXIIMBHX IOpYILIEHb
IpaB rPOMaJIsH.

CymoBa cuctemMa Ma€ 3IIHCHIOBATH KOHTPOJIb 3a 3aKOHHICTIO
3axX0/1iB, IPUUHATHX Y 3B'I3Ky 3 BOEHHUM CTaHOM, Ta 3aXHIIATH IpaBa Ta
cB00OIM TPOMAJISH B/l MOKJIMBHAX HEAOIMYCTHMUX OOMEKEHB.

BaxnBo BpaxoByBaTH MIKHAPOJAHI CTaHAApTH Ta 3000B'A3aHHS Y
cdepi mpaB JIOMWHM MiJ Yac 3aCTOCYBAaHHS 3aXOMIB y paMKax BOEHHOTO
cTaHy, 00 3a0e3NneUnTH BiAMIOBIIHICTD Aii HAI[IOHAIEHOTO 3aKOHO/IaBCTBA
MDKHapOJHUM HOpMaM.
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30anaHcoBaHUI MiAXia 0 3a0e3MeUYeHHs OC3MeKU Ta TPaB JIIOIWHU:
VY mepionn BOEHHOTO CTaHy [epXaBa Ma€ BaXXIIMBY BiAMIOBINaIBbHICTH
3a0e3neunTH HaILliOHAJIbHY O€3leKy, aje Iie IMOBHHHO 3IiHCHIOBATHCS 3
JOTPUMaHHSIM HMPUHIIHINB 3aKOHHOCTI Ta 3aXHUCTY TpaB i cCBOOO TPOMAJISH.

Ponb 1paBOOXOPOHHMX OpraHiB y 3a0e3MEYCHHI IPABOIOPSKY:
IIpaBooXopoHHi OpraHi BiZirpaioTh BakIMBY POIb y 3abe3neucHHI
MIPaBOIIOPSIIKY ITijl Yac BOEHHOTO CTaHy, aje ixX il MoBUHHI OyTH 0OMexeH1
1 KOHTPOJIbOBaHI BIIMOBIAHO 10 3aKOHY Ta MDXHApOJIHHUX CTaHAAPTIB IIpaB
JIFO/TUHH.

3HauenHs cynoBoi cuctemu: CymoBa cHCTeMa € KIIOYOBOIO Y
3a0e3nmeueHHl 3axUCTy IpaB TPOMaasH B IEPiOJM BOEHHOTO CTaHY,
3a0e3Meuyr0u CIPaBEIINBICTh Ta 3aKOHHICTh 3aX0[IiB, SIKi IPHIMAIOTHCS B
eit mepio.

BaxnuBicTh MDKHApOJHUX CTaHAapTiB: YkpaiHa 3000B'sa3aHa
JOTPUMYBATUCS MIKHAPOJHUX CTaHIAPTIB MpaB JIIOAMHU HaBITh Yy MEpioau
BOEHHOTO CTaHy, IO € BaXKJIMBHM 3aCO00M 3aXWCTy MpaB 1 CBOOOIX
rpomas [3, ¢ 12-22].

OTtxe, 3a0e3MeUeHAsS KOHCTUTYIIHHUX HOpPM y cdepi OopoTsdu 3
KPUMiHaJIbHUMH TPABONOPYIICHHSAMU i 4Yac Aii NPaBOBOIO DPEXKHMY
BOEHHOTO CTaHy B YKpaiHi BUMarae yBa)xHOro OallaHCy MiX HalliOHAaJbHOIO
0e3IeKOI0 Ta 3aXVMCTOM MpaB JIOJMHH, a TAKOXK NOTPUMAaHHsS NPHUHIIMIIB
3aKOHHOCTI Ta CIPaBeIMBOCTI.
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