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O@UIOPU3ALISL EKOHOMIKU: CIIOCIBb YXWUJEHHS BIJ CIIJIATU IIOJATKIB,
1O 3ATPOXKYE€ NIOJATKOBIN BE3IIELl YKPAIHHU

MeTor0 poOOTH € TOCIIKEHHS 0(IIOpH3aLlii SKOHOMIKH SIK CIIOCO0Y YXHIICHHS BiJ
CIUTaTH TIO/IaTKIB, IO 3arpOKy€e MOAATKOBIN Oe3IIeli Ta yCKIIaHIOE 3MIHCHEHHS Halli-
OHAJILHUX 1HTEpeciB YKpainu y cdepi onogatkyBanHs. OHIE€IO0 3 OCHOBHHX 3arpo3
y cepi momaTkoBoi Oe31eKH € oopu3arlisi eKOHOMIKH, pO3MHUBaHHS 0231 OMOATKY-
BaHHS IUISIXOM BUKOPUCTAHHS «HU3BKOIOJIATKOBUX) FOPUCIUKIIIN; HETIOCTIIOBHICTh
IPaBOBOTO PETYNIOBAHHS BIAHOCHH Y MOAaTKOBiil cepi. Cepen 3arpo3 moaaTkoBiit
Oe3merti, M0 yCKJIAAHIOIOTH 31MCHEHHS HAIllOHAIBHUX 1HTepeciB YkpaiHu y cdepi
OTIOJIaTKYBaHH:I, € BUBEJICHHS KamiTally y KpaiHH 3 HU3bKHM PiBHEM OMOJAaTKyBaHHS
Ta y JIep>KaBH, BiIHECEH1 10 mepesiky opuopHuX 30H. IIiATBEpIKEHHIM aKTyalb-
HOCTI cy4dacHoi mpobieMaTuku odrnopusauii ekoHoMikH € Pexomennanii BepxoBHoi
Pagu Vkpainu 1mono OrKeTHOT MOMITHKH, 3aTBepkeHi [TocTaHoBoro BepxoBHOT
Panu Vkpainum Binx 15.07.2021 poky Ne 1652-1X, B sikux Kabinety MinictpiB Ykpa-
THH 11T Yac MiArOTOBKHY MPOEKTY 3akoHy YKpainu mpo JepkaBHuii OropkeT YKpainu
Ha 2022 pik i ckianands bromkeTHol nexmapamii Ha 2023-2025 poku 0yino peko-
MEHIOBAHO OIPAIFOBATH 1 BXXUTH 3aXOJIB 13 BUPIIICHHS MUTAHb MO0 301UIBIICHHS
JIOXOJIIB MPOEKTY JICPIKABHOTO OFOKETY MOPIBHSHO 3 BIAMOBIIHUMHU ITOKA3HUKAMH,
nependadeHumMu bropkeTHoro aeknapaiiero Ha 2022-2024 poku, 30KpeMa 3 ypaxy-
BaHHIM Y>KUTTA 3aXOJ(iB IIIOJI0 BiIMHBAHHS KOIITIB 4epe3 O(IIOpHI 30HH. 3arajioM
CTaH BUKOHAHHS JIOXOJIB JIEPKAaBHOTO OIOMKETY CBIAYUTH MPO HENOCTATHICTH MAil
OpraHiB, SiIKi KOHTPOJIIOKOTh CHPAaBJISTHHA HAJAXOMKEHb IO OO/DKETY, 13 TOMIMIICHHS
CHpaBJIsIHHA Ta aJAMiHICTPYBaHHs MOAATKIB 1 300piB, 30KpeMa MOTallIeHHs MMOJaTKO-
BOTO OOpry, pyWHyBaHHSI CXeM MiHIMi3allil MOJaTKOBUX 3000B’s3aHb, 3aII00IraHHs
1 mpoTuaii KoHTpabaH i, He3aKOHHOMY BiJIIIKOTyBaHHIO TIOIATKY Ha TOJaHy BapTiCTh
Ta BIIMHBAHHIO KOIITIB Yepe3 O(IIOPHI 30HU.

Knrouosi crosa: nooamrkosa 6esnexa, ogpuiop, yxuienus 6io cniamu noOamxis,
nooamxkosi pusuxu, Ilooamxosuti kooekc Ykpainu.

Kasianenko L. M., Kolomiiets P. V. Offshorization of the economy: a way to
evade taxes that threatens the tax security of Ukraine

The purpose of the article is to study the offshorization of economy, as a way
of evasion of taxes, which threatens tax security and makes it difficult to implement
the national interests of Ukraine in the field of taxation. One of the main threats in
the field of tax security is the offshore economy, the erosion of the base by using
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«low-level» jurisdictions; The inconsistency of the legal regulation of relations
in the tax sphere. Among the threats of tax security, which makes it difficult to
implement the national interests of Ukraine in the field of taxation, is the conclusion
of capital to countries with low taxation and in the states, which are attributed to
the list of offshore zones. Confirmation of the relevance of modern issues of offshore
economy 1is the recommendation of the Verkhovna Rada of Ukraine on budget
policy, approved by the decision of the Verkhovna Rada of Ukraine of July 15,
20021 No. 1652-IX, in which the Cabinet of Ministers of Ukraine in the preparation
of the draft law of Ukraine on the State Budget of Ukraine for 2022 and budget
Declarations for 2023-2025 were recommended to develop and take measures
to address issues to increase the revenues of the state budget project compared
with the relevant indicators provided for in the budget declaration for 2022-2024,
including taking into account the adoption of measures for money laundering through
offshore zones. In general, the state of implementation of the state budget revenues
indicates the insufficiency of the actions of the agencies controlling the budget
revenues, to improve the collection and administration of taxes and fees, in particular
the repayment of tax debt, the destruction of the minimization schemes, preventing
and countering smuggling, illegal reimbursement of value added tax and laundering
funds through offshore zones.
Key words: tax security, offshore, tax evasion, tax risks, Tax Code of Ukraine.

Beryn. OnHiero 3 0OCHOBHUX 3arpo3 y cdepi monarkoBoi 6e3rneku € o(opu3aliisi eKoHO-
MIKH, pO3MUBaHHS 0a3u OMOJATKYBaHHS IIISIXOM BUKOPHUCTAHHS «HU3BKOIIOIATKOBUX) FOPUCIUK-
Ii}; HETIOCJTIIOBHICT MMPABOBOTO PETYJIFOBAHHS BIIHOCHH Y IoaTkoBii cdepi. TooTo cepe 3arpos
MOJIATKOBIM Oe3relli, Mo YCKJIaIHIOITh peali3allifo HalllOHAIBHUX 1HTepeciB YKpaiHu y cdepi
OTIOJIATKYBAHHS, € BUBSICHHS KaITaly Y KpaiH! 3 HU3bKUM PIBHEM OIIOJATKyBaHHS Ta Y JICP/KaBH,
BiJTHECEHI JI0 MepertiKy opIIopHUX 30H. [IiITBEp/DKEHHIM aKTyallbHOCTI Cy4acHOT PoOIeMaTHKH
odopu3ariii ekoHoMikH € Pexomennanii Bepxoroi Paqu Ykpaiau mo0 OrmKeTHOT MOTITHKH,
3arBeppkeHi [loctanoBoro BepxosHoi Pagu Ykpainu Big 15.07.2021 poky Ne 1652-1X [1], B sikux
Kab6inery MinicTpiB YkpaiHu miJ yac MiATOTOBKM NPOEKTY 3akoHy YKpainu mpo JlepkaBHuit
OromkeT Ykpainu Ha 2022 pik i1 cknaganHs bromxetHoi neknaparii Ha 2023-2025 poku Oyio peko-
MEH/IOBaHO ONPAIIOBATH 1 BXKUTH 3aXOAIB 13 BUPILICHHS MUTaHb 1100 301IbIIEHHS JOXOAIB MPO-
€KTY JIEPKABHOTO OOIKETY TOPIBHSAHO 3 BIAIOBIIHUMYU OKA3HUKAMU, IlepeadadeHuMu bromxer-
HOMO Jekapartiero Ha 2022-2024 poku, 3 ypaxyBaHHSM YKHTTS 3aXO/1iB 1010 BiIMHUBAHHS KOIIITIB
4epes oduropHi 30uu [1].

IMocTanoBKa 3aBAaHHs. MeTOI POOOTH € TOCIIKEHHSI O(pIIOpU3allii eKOHOMIKH SIK CIIO-
coOy YXWJICHHS BiJI CIIJIATH MOJATKIB, M0 3arPOXKYE MOAATKOBIN OE3Ielli Ta yCKIIAIHIOE 311HCHEHHS
HaIlOHANIBHUX 1HTepeciB YKpaiHu y cepi onogaTkyBaHHS.

PesyabraTn nocaimkenns. Y [lnani 3axo/iB i3 peanizainii OCHOBHHUX HaNpsiMiB PO3BHTKY
CUCTEMH 3aro0iraHHs 1 MpOTUAIl Jieramizaiii (BiIMHBAHHIO) JOXOIB, OACPKAHUX 3JOUMHHUM
NUIAXOM, (DIHAHCYBAaHHIO TEpOPU3MY Ta (PIHAHCYBAHHIO PO3MOBCIOKCHHS 30p0Oi MAacOBOTO 3HH-
LIECHHS B YKpa'iHi Ha niepiof; 10 2023 poxky, 3aTBEpHKEHOTO PO3TOPAKEHHAM Kabinety Minictpis
VYkpainu Bix 12 tpaBus 2021 poxy Ne 435-p, 3HauHy yBary r[pnmneHo 1 mpobyeMaTHIll BIOCKOHA-
JICHHS 3aKOHOJIABCTBA 3 MUTaHb npomnn o(ropu3anii i TiHi3awLii HAI[IOHAIFHOI eKOHOMIKH [2],
cepel SKHX € TaKi 3aXOIu: a) MiATOTOBICHHS IMPOIO3UIIA O BHECECHHS 3MiH y 3aKOHOIABCTBO
V YaCTHHI CTBOPCHHS €IMHOTO PEECTPY PAaXyHKIB (Pi3UUHUX Ta FOPUIUIHUX OCIO, IHAMBITyaITbHIX
0aHKIBChKUX CeH(iB K €MHOT IepkaBHOT 1HGOPMAIIITHOT ccTeMH; 0) OHOBJICHHS YKPATHCHKOTO
neperiky oQIIOpHHUX 30H i3 ypaxyBaHHAM MpaBoBux HopM €C i1 mokaszHukiB [106aeHOTO Gopymy
13 IPO30pOCTi Ta 0OMIHY TH(POPMAITIEFO SIS TOJATKOBHX IiJICH, a Takoxk OpraHizaiii eKOHOMIYHOTO
CHIBPOOITHHUIITBA Ta PO3BUTKY [3]; B) BUSIBIICHHS (P IHAHCOBUX OTEpallii, OB’ I3aHMUX 13 BIJIMUBaH-
HSIM JIOXOIB, OJIepyKaHUX YHACIITOK YIYHMHEHHS MTOJATKOBUX 3J0YMHIB, TA TOJAHHS /10 IIPABOOXO-
POHHUX OpraHiB BiAIIOBITHHUX y3aralbHCHUX Marepiamis [2].
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[TmaHOM 3aX0iB 1IOJI0 HEJOMYIICHHS YXWUICHHS BiJ| CIJIATH MOAATKIB 1 300piB cy0’€eKTaMu
TOCIIOJIAPIOBAHHS Ta 3aro0IraHHs BIJIMUBAHHIO KOIITIB B O(IIOPHUX 30HAX, 3aTBepkeHoro Po3-
nopsiypkeHHsM KaGinety MinicTpiB Yipainu Big 03.03.2021 poky Ne 162-p. [4] nependadeHo Take:
1) 3a0e3neyeHHsT OHOBJICHHS YKPATHCHKOTO MEpelTiKy O(IIOPHUX 30H i3 ypaxyBaHHSIM HMpPaBOBUX
HopM €C 1 moka3HukiB Imo6ampHOTO hopyMy 3 MPO30pOCTi Ta OOMiHY iH(OPMAIII€IO IS TOJATKO-
BUX HiJei, a Takox OECP; 2) 3anobiraHHs He3aKOHHOMY BHBEJICHHIO KOIITIB 32 KOPJOH, 30KpemMa
JI0 O(IIOPHUX 30H, HE3aKOHHOMY TIEPEMIIICHHIO TOBAPiB Ha MiICTaBi MiIpOOIEHUX paxyHKiB-(hak-
Typ (iHBOHCiB); 3) momaHHs NMPaBOOXOPOHHUM OpraHaM y3arajJbHEHHX MarepialiiB (JOAaTKOBUX
y3arajJbHeHUX MaTepiajiiB), CQOPMOBAHMX 3a pe3yJbTaTaMu 3iliICHEHHS MOHITOPUHTY (hiHAHCOBUX
OIlepaIlliif, Ta BUABICHHS TaKHUX, [II0 MOXKYTh OYTH TOB’sI3aHi 3 JICTANI3aIl€I0 JOXOMIB BiJl OAAT-
KOBUX 3JI0YHMHIB; 4) 3apOBaPKEHHS aBTOMATHYHOTO OOMiHY iH(OpMaIli€to 3 MOJATKOBUMH Opra-
HaMU 1HIIKUX KpaiH, 30KpeMa BiMOBIIHO JI0 3araJibHOTO CTAHAaPTy 3BITHOCTI; 5) IMIUIEMEHTAIIS
[Tnany miit i3 MpoOTHIIT PO3MHUBAHHIO MMOJATKOBOI 0a3M Ta BUBEICHHIO MPHOYTKY 3-ITiJ1 OMOIATKY-
BanHs (Base Erosionand Profit Shifting — BEPS) nuisixom npuitHsITTSs HOpMaTHBHO-TIPABOBUX aKTiB
PO 3ampOBaKCHHS KPOKiB Takoro [lmaHy; 6) 3acTocyBaHHs 3aXOJIiB MOJATKOBOTO KOHTPOJIO 13
3ano0iraHHs pu3nKaM HEOOTPYHTOBAaHOTO (pOpMyBaHHS IIATHUKAMH MOJATKy Ha JIOAHY BapTiCTh
MO/IATKOBOTO KPEIUTY 3 ypaxyBaHHSAM KaTeropii pU3sHKOBOCTI Cy0’ €KTiB rOCHONAPIOBAHHS — ydac-
HUKIB CXeM YXHJICHHsI BiJl ONOJAaTKyBaHHs, 30KpeMa JI0: a) Cy0 €KTiB rocrojaproBaHHs, Mo ¢op-
MYIOTh 1 MOIIMPIOIOTH PU3UKOBHI MOAATKOBHIA KPCIUT, 4epes3 3yMHHCHHs peeCTpaui'f ix momar-
KOBUX HAKJIaTHHUX/PO3PaXyHKIB KOPUTYBaHHS KUIbKICHHUX i BapPTICHUX MOKa3HHKIB J0 MOAATKOBOT
HakJIa1HOi B €IMHOMY peecTpi NOAATKOBUX HAKIAaIHUX; 0) Cy0’€KTiB TOCIIOIapPIOBAHHS PEaIbHOTO
CEKTOPY EKOHOMIKH, III0 MiHIMI3yIOTh BIIACHI ITOJATKOBI 3000B’sI3aHHS 3 BUKOPUCTAHHSIM PHU3UKO-
BOTO ITOJATKOBOTO KPEANTY, UePe3 OPraHi3allito MPOBEICHHS JOKYMEHTAIBHUX MIEPEBIPOK; 7) opra-
Hi3allis TPOBEJCHHs JOKYMEHTAJIbHHUX IMEPEBIPOK IIATHUKIB TONATKY Ha JOJaHy BapTiCTh, SKi
JICKJTApYIOTh BiJI’€MHE 3HAUCHHS CYMHM TTOJIaTKy, po3paxoBaHe 3rijHo 3 myHkToM 200.1 crarti 200
[TomarkoBoro konekcy Ykpainu, c(hopMOBaHe 3a PaxyHOK CyM PH3UKOBOTO MOJATKOBOTO KPEIHTY;
8) TpoBeIeHHsI 3aX0/IiB IMOJIATKOBOTO KOHTPOITO JUIS BUSBJICHHS, 3alI00ITaHHs 1 pyHHYBaHHS CXeM
YXHWJICHHS BiJl OTTOJaTKYBaHHA Cy0’€KTaM{ TOCTIOApIOBAaHHS ITif] Yac BUIUIATH 3apoO0iTHOI muiarTy,
THIIAX JTOXOJIB (i3WYHUM 0c0o0aM i3 METOI0 3aiTydeHHs JI0JJATKOBUX HAJXOKEHb 13 MOJATKy Ha
noxoau (ismuHuX 0ci0, BiMICBKOBOrO 300py Ta €IMHOTO BHECKY Ha 3araJbHOOOOB’SI3KOBE Jep-
JKaBHE ColliaJibHe CTpaxyBaHHA; 9) y MekaxX KOMIETEHIIiT opraHi3allis CriBIpai 3 TepuTopiaib-
HuMH opranamu Jlepxkmpaui, [lenciiiaum gongom Ykpainu, 3 iHIIMMH JI€pPKaBHUMH OpraHamMu
y pasi 3MiHCHEHHS KOHTPOJIO 3a JOAEPKaHHSAM CyO €KTaMHU TOCIOIapIOBaHHSA 3aKOHO/JABCTBA,
30KpeMa MMOJaTKOBOrO, Il 9Yac BUILIATH 3apOOITHOI IUTaTH, IHIIMX JOXOIIB IpOMaasHAM, y pasi
BHUKOPHUCTAHHS Tpalli HalMaHuX 0c¢i0; 0OMIH 1H(pOPMAILIiE0 MPO BUSABJICHI MOPYIICHHS Ta OMpa-
IFOBaHHS OTpUMaHOI iHpopmarii; 10) 3acToCyBaHHS 3aXO0/iB 13 TIOJaTKOBOTO KOHTPOJTIO 3a Cy0’ €K-
TaMH TOCTIOIaPIOBaHHSI, 30KpeMa TUMH, [0 Pealli3yrOTh MiJaKIIU3H1 TOBApH, OOCITH JOXOAY SKUX
HE BIAMOBIAAOTH MiHIMAJILHUM BHTpaTaM y 3B 3Ky 3 OTPHUMAaHHSM TaKOTo J0X0ay [4].

Binmosinao o Ctparterii 60poThOH 3 OpraHi30BaHOK 3IIOUYMHHICTIO, 3aTBEp/keHoi Po3mo-
PATUKEHHSAM Ka6iHeTy Minictpi Ykpainu Bix 16.09.2020 poxy Ne 1126-p, 3amobiranss opraHi—
30BaHiil 3IOYMHHOCTI Ta 6op0T56a 3 OpPraHi30BaHUMH 3JI0YMHHUMH YTPYTMOBaHHIMH y cdepax i3
BHCOKHM PH3HKOM i IposiBy 3IIHCHIOETHCS TIISXOM: a) po3po6neHH$1 1 BKHTTA HA ICHTPATbHOMY
Ta peFloHaJ'ILHOMy plBHl 3aXO0[iB i3 CUCTEMHOI MPOTU/Iil OPraHi30BaHill 3IOYUHHOCTI, «TiHI3aIlii»
SKOHOMIKH Ha OCHOBI (popMyBaHHs TiepeBar JeraibHOl roCnoAapChKOi MisIbHOCTI, KOHCOMimaIlii
3yCHJIb BiJIIOBIIHUX JIEp’KaBHUX OpraHiB; 0) 3a0e3reueHHs] NPUIIMHeHHS IisJIbHOCTI OpraHi3oBa-
HUX 3JI0YMHHHX YTPYIIOBaHb, SIKI CTAHOBIIATH 3arpo3y I HAITIOHAJIBHOT O€3MEKH, Ta TT030aBICHHS
X MO’KJIMBOCTI BHKOPHCTOBYBATH KOIITH, OIEPKaHI 3T0YMHHAM MIISIXOM. 3 [i€r0 MEeTOI0 MOTpioHO
3a0e3MeUnTH BUSABJICHHS, MTPOBEJCHHS aHANi3y Ta pO3CIiayBaHHS (DaKTiB TIHBOBOI'O BHBEICHHS
KartiTamiB 3 YKpaiHu 0 OQIIOPHUX 30H 1 KpaiH, OaHKIBChKa CHCTEMa SIKUX HE CIIPHSIE TisSUTbHOCTI
MIPaBOOXOPOHHUX OpraHiB [5].

Od¢miop (anrn. offshore — mo3a Geperom, o3a MexxaMu) — OJIMH 13 HAMBIIOMIIIKX 1 Halie-
(heKTUBHINIMX METOJIIB ONTHMI3AaIlil ONOJATKyBaHHS BEJIMKUX KOMITaHii. OCHOBOO IIbOTO METOTY




ITIPABO I CYCIIIJIbCTBO Ne5/2021

€ 3aKOHOJIAaBCTBO 0araTthoX KpaiH, sKi 4acTKOBO a00 TMOBHICTIO 3BUIBHSIOTH BiJI OTIOJAaTKyBaHHS
KOMIIaHii, 1[0 HaJiexaTh Hepe3uacHTaM. KommaHii, sSKi MpamroTh HA MIKHAPOJHUX PUHKAX,
MalOTh MOXJIMBICTH BHOIPKOBO MIJAXOAMTH JI0 MUTaHb PEECTpallii CBOIX opraHizamiii. 3a3BH-
yail y Takux BUIAJKaX BOHU KEPYIOThCs MOKa3HUKAMH HaWO1IBII ni6epanLHoro IIOJaTKOBOTO
3akoHomaBcTBa. ODIIOPIB HHUHI JCKIIbKA JCCITKIB Y BCBOMY cBiTi. Jlo BIIbBHUX E€KOHOMIYHHUX
30H MOXKYTh BXOJAWTH HE TIJIBKH IIUII JACep)KaBH, ajie # OKpeMi iXHI TepuTopii. Ymepiie TeleH
«offshore» 6ymno cq)opMyJILOBaHO Ta BBEJCHO B 00ir y 1723 pomui y BenMK06pHTaH11 L5 monist
BiZ0yJIaCh y KOHTEKCTi OJHOTO 3 YHCJIEHHHX CYIOBHX 3aCiliaHb y C(bep1 KOMEPIIHHOro mpasa.
PesysipraroM cTano BU3HAYCHHS MPUHIIMIIIB PO3TAIIYBaHHS KOMIaHii. TepMiH «odiropy xapak-
TEpU3ye€ SIBUIIE, KOJTH YIPABIiHHSI KOMIIaHii Ta ii eKOHOMIYHA iSUTBHICTH IPOBOISATHCS HA TEPHU-
TOPISX PI3HUX JiepkaB a00 eKOHOMIYHUX 30H. lllupokoro momupeHHs o(UIOpH Mmovyaniu Haly-
BaTH y CBITI y KiHIII 50-X pOKIB 1 MepeBakHO BUKOPHUCTOBYBAINCH AMEPUKAHCHKUMHU KOMITAHISIMH.
[Iporiec moyuaBcs Mmiciist TOTO, SIK OJTHA 3 AMEPUKAHCHKMX KOMITaHId BHHECIA CBOIO JISITBHICTH 32
Mmexi CHIA 1 THM caMUM BUHIIIIA 3-TT1J1 FOPUCAMKINT amepukaHchkoi Biaan. OduiopHi Komma-
Hii He BEAYTh rOCIONAPCHKOT ISIIBHOCTI y KpaiHax peecTpallii, a ixai OcHedimiapy (BIaCHUKH)
3a3BHYAil HE € PE3UICHTAMH IMX KpalH. BHHATKOM € Ti BUIAIKH, KOJM 3aKOHOMABCTBO KpaiH
peectpariii 3000B’s13y€ 3aydeHHs pe3UIeHTa JI0 CKIIaJy 3aCHOBHHKIB KoMIaHii. OToaTKyBaHHS
oQ1I0opiB 3a3BUYAll OOMEXYETHCSA MOPIYHUM 000B’ I3KOBUM 300pOM, 1HII MOJATKH 3 TAKUX KOM-
HaHii He CTATYIOThCs a00 mepeOyBaloTh HA TyxXe HU3bKOMY piBHI. DakTuuHO odIop K03BOJISE
KOMIIaHii 3aKOHHUMH METOJaMHU 3BOIUTH MMOJATKOBE HABAaHTaXEHHs 10 MiHimymy. JliGepanbHe
T10JIaTKOBE 3aKOHOJIaBCTBO, MiHIMaJIbHI BUMOTH JI0 KOMITaHii Ta 1 3aCHOBHUKIB IT1JT 4ac peecTparii
poOIATE omiop GaskaHUM MicleM IUTS KariTany 3i BChoro CBITY. [lepeBakHUM MicIiepo3Tamnty-
BaHHAM OQIIOPHUX NEpXKaB € JIaTHHOaMepHKaHChKUi perioH (Kapmbcpkuit Gaceiin, Tuxooke-
aHcpKka 30Ha): Ceiimenbebki ocTpoBr; bpuranceki Biprinceki Octposu (BVI); JloMiHikaHChKa
pecnyOimika; [1anama; bemis; Heic. [lo mepkaB, SIKHM HE BJIIACTUBUN TEPMIH «O(pIIOp», ale SKi
MAaIOTh JIOSITbHE MTOJIaTKOBE 3aKOHOJIABCTBO, TAaKOXK MOkHA BimHectn Kimp, ['iOpanrap, [oHKOHT,
JlrokcemOypr, JlixTeHInTeitH, YpyrBaii i HU3Ky iHIUX [6, c. 341-342].

3akonoM Ykpaiau 06.12.2019 p. Ne 361-1X «IIpo 3amoGiranust Ta mpOTHAIIO Jerai3arii
(BiAMHMBaHHIO) JIOXO/IiB, OICP’)KAHUX 3JIOYMHHUM LUIIXOM, (JiIHAHCYBAHHIO TEPOPU3MY Ta (iHAHCY-
BaHHIO PO3IMOBCIOKEHHsI 30p0i MacoBOTO 3HUILEHH:» [7] mependadeHo, 1mo cy0’eKT MepBHHHOTO
(hiHAaHCOBOTO MOHITOPHHTY 3000B’sI3aHUI YCTAHOBUTH BUCOKHM PU3UK JIITOBUX BiTHOCHH ((piHAH-
COBOI omepallii 6e3 BCTaHOBJIEHHS A1JIOBUX BiTHOCHH), 30KpeMa CTOCOBHO KJIIEHTIB, MiCLIEM PO-
JKUBaHHA (1epeOyBaHHsI, peecTpallii) sSIKuX € nepkana, BigHeceHa KabGinerom MinicTpiB Ykpainu
JI0 TieperiKy ouopHUX 30H (1. 5 ¢T. 7 uboro 3akoHy). Okpim toro, 3 01.08.2022 poxy BBOIUTHCA
B Jifo ab3ar yeTBepTHil yacTuHM nepiroi crarti 20 3akony Ykpainu Bix 06.12.2019 p. Ne 361-1X,
SIKHM PETIaMEHTOBAHO, II0 TIATXHI OTepallii i3 mepekasy KOIITiB 3a KOPIOH (30KpeMa 10 IeprKaB,
BigHeceHnx KabGinetom MiHicTpiB Ykpainu 10 oQIIOpHHUX 30H), € (HiHAHCOBUMH OIEPAIliIMH, 110
MIATa0Th (JiIHAHCOBOMY MOHITOPUHTY [7].

O¢mop (anrn. offshore) — eHTpU CHUTBHOTO MiMIPUEMHHMIITBA, SKI HAJIAIOTh MUIBIOBUI
pexuM (hiHAHCOBO-KPETUTHHUX OTIepalliii B iHO3eMHIN BaIOTi U iHO3eMHUX pe3naeHTiB. OduiopHa
30Ha (anr. offshore zone) — ropucauKIii, MicTa, ep>kaBu a00 KpaiHH, SIKi HATAIOTH CHPUSTIUBUI
MOIATKOBUH PEXKHUM, SIKUH MOXe OyTH KOPHCHHUM JUIS Hepe3uJeHTiB. TepMmin «oduiopHa 30Ha»
3arajoM Mae Ha yBasi 6ym> -AKY KpaiHy 3 HU3bKOIO a00 HYJIbOBOIO MOAATKOBOIO CTaBKOIO Ha BCi 2060
oKpeMmi KaTeropn JIOXOJ1iB, IEBHUI PIBEHb OAHKIBCHKOI 200 KOMEPIIIITHOT CeKPETHOCTI, MIHIMaJ'II)Hy
a00 NOBHY BIJICYTHICTh PE3EPBHUX BHMOT IIEHTPAIHHOTO OaHKYy a00 00OMEXEeHb y KOHBEPTOBaHIH
BAJIIOTI; [I¢ 30HA, NPAKTHYHO BiTbHA BiA omomatkyBaHHsA. OdrmopHa xommnanis (auri. offshore
company) — Ii¢ KOMIIaHisl, 3apeecTpoBaHa Ha TEPUTOPII, JIe He BUMAraeThCsl BUILIATA MOAATKIB i3
JIOXOJIIB, OJICPXKAHHUX 332 MekaMmH Iiiel Teputopii. TepMin «odmop» 1 «odIIopHa KOMITaHIsS) HE
€ ropuarngHuMy. CTBOpEHHsI OpIIOPHOT KOMITaHii 03Ha4a€e (OpMyBaHHSI TaKOi MiANPHEMHHUIIBKOT
CTPYKTYPH, QYHKITIOHYBaHHS SIKO1 JIO3BOJISIE JIETAILHO MIHIMI3yBaTH OTOIAaTKYBaHHS, HE TIOPYIITY-
I0YM YUHHOTO 3aKOHOJABCTBA. Taka MOXKIIMBICTH iICHYE SIK HACHIJIOK il JIBOX (hakTopiB: pi3HUX
TT1XOJTIB KpaiH JI0 MOHSTTS «PE3UJACHTHICTEY 1 PI3HUX CNIOCO0IB BUITYYCHHS MOAaTKiB [8, c. 478].




Dinarncose npaso

KirouoBumu nprrauHaMu oropu3aitii ykpaiHCbKoT eKOHOMIKH, 3a TBeppkeHHs M [.O. Typo-
JIEBA, € TOTAJIbHA HEJIOBIpa O13HECY J0 CYJI0BOT CHCTEMH YKpaiHH, PaKTHYHA BIJICYTHICTB 13 OOKY
JIepXKaBH PeabHOTO peOopMyBaHHS TOAATKOBOI Ta EKOHOMIYHOI CHCTEM, YKpail 0OMeKeH1 MOXK-
JUBOCTI KOMHaHif moxo (iHaHCyBaHHS KOPIOPATHBHUX IHBECTHIIMHHUX KalliTAJIOBKIAJCHb Ha
OCHOBI 0aHKIBCHKHX KPEIUTIB, a TAKOXK 3HAYHUH Opak MpaBOBOTO 3aXUCTY YKpaiHCHKOTO OizHecy
BiJ peliepchKuX 3axoIuieHs [9, c. 218]. Po3bynoBa B YkpaiHi edektuBHOI cuctemu aeoduiopu-
3arii Oi3Hec-onepalliil BITYN3HAHUX Cy0 €KTiB TOCIIOJApIOBAHHS Nepeadadae BAOCKOHAICHHS CHUC-
TEMH TIOAATKOBOTO KOHTPOJIIO 32 (PiHAHCOBO-TOCIIONAPCHKOIO AISIIBHICTIO KOMITaHIH-eKCIIOPTEPIB;
3ampOBAJPKCHHS Y HAIIi JepiKaBi 3arajabHOTO MPaBHia IPOTH YHUKHEHH OITOIATKYBAaHHS 3 KO-
(ikaIliero y BITYM3HIHOMY 3aKOHOAABCTBI IIFOYHMX Y MIXKHAPOIHIN MPAKTHIN TOAATKOBUX JOKTPHH;
aKTHBI3aLlil0 MIKHAPOIHO-IIPABOBOTO CHIBPOOITHUITBA YKpaiHH y cdepi 0OMiHY MTOJATKOBOIO
iH(popMaliero 3a MibkHapoaHUM ctanaapTrom Common Reporting Standard OECP; ynipoBakeHHs
KOMIUIEKCHHUX 3aXOJIiB 010 MTOBHOT aBTOMATH3allii aHaJi3y MOoIaHol Cy0 €KTaMK TOCTIOIapIOBAHHS
MOJIATKOBOT 1H(OPMAITiT; YIIPOBaPKCHHS B YKpaiHi MOBHOIIHHOI CUCTEMH EJICKTPOHHOTO ayJUTy,
IMIUIEMEHTAIIIF0 HOPMaTHBHUX ToJokeHb JupekTuBu €Bporneiicbkoro Coro3y ATAD 11 ATAD 11
Ta inme [9, c. 218].

lonoBHuM enemMeHTOM «o(IIopu3anii», Ha AYMKY KOJEKTHBY aBTOpiB crtarTi «CyuacHa
oduropuszaiisi 0i3HECY Yy KOHCTPYKTI HallloHaJbHOI (ickanbHOl Oesmexkm» 3.0. JlymumuHa,
T.O. ®ponosa, H.II. FOxanina [10], € HecnpUATINBUM MOAATKOBUH KIiMaT KpaiHu, SKUI MOXe
MaTu 0arato mposBiB 1 3M1HCHIOBATUCS Ha PI3HUX PIBHAX Ta eTanax pyxy kamitary. OOpaHHS TOTo
4yH TOro (hopmary MmoJaTkoBOr0 KJIIMaTy 3aJIeXKHUTh BiJl IOTOYHOIO Ta IIJILOBOTO CTaHiB EKOHOMIKH
KpaiHy, sika 6epe abo Mae HaMip y34TH y4acTh Y MDKHapOAHOMY pyci Kamitany. [lo Toro x mogar-
KOBMIA KJIIMaT KpaiH! BIIMBA€E HE JIMIIC HA 3aJy4YeHHS MIKHAPOIHOTO KariTamy, aje i Ha BiATIK
HAI[IOHAJBHOTO (BITUM3HSAHOTO) KamiTary. «OGropu3ais» € OIHIE 31 CKIAHUKIB ro0ari3amii
cydacHoro (inancoBoro cBity. Cam mporec miodanizallii yepe3 iHTepHAIioOHAI3AIliIo 03HAYAE
KOJIOCAITLHUM Mepepo3Mo/IiJl EKOHOMIYHOTO MOTEHITIATY y CBITOBHX MaciuTadax, KU 31iHCHIO-
eTbes uepe3 opmopu. O1ke, opIIOPHOIO 30HOK € KpaiHa YW YaCTHHA TePUTOpIi KpaiHu, e is
HEPE3UACHTIB HAJAIOTHCS TOATKOBI Ta 1HII MUIBIH, 3aIPOBAKCHUN 0COOIMBHI PEKUM BaJIOT-
HOTO KOHTPOJIIO 1 TapaHTyeThes MpaBo (iHaHcoBOT TaeMHUIN. OKpiM TOTO, iCHYIOTh TIEBHI BUIH
o(ropHUX (piHAHCOBUX LIEHTPIB, CEPEs SIKUX PO3PI3HAIOTH «IMANEpOBi HEHTPU», 0 30epiraroTh
JIOKyMEHTAIIi10, a 0aHKIBCHKI ONepallii IpOBOASTh Y HE3HAUHUX po3Mipax abo He MPOBOJSATH 30B-
CiM, 1 «(yHKLIOHABHI LEHTPW», 10 3AIMCHIOIOTH JCMO3UTHI Olepalii Ta HalaTh Mo3ukH [10].
Binrik kamitany (anri. capital flight) — e mBuakuii BiATiK TPOLIOBUX KOIUTIB 13 KpaiHH, 110 YacTo
€ PeaKIIi€lo Ha SIKYCh EKOHOMIUHY IMOJIF0, SIKa CXBIIIIOBAJIA IHBECTOPIB 1 3MyCHIIa iX BTPATHUTHU BIICB-
HEHICTh y (pIHAHCOBIH cTabUTLHOCTI KpaiHu [8, c. 164].

0.0. Bpurinens y cBOilf cTarTi « AKTyaJIbHI THTAHHS IPABOBOTO 3a0€3ICUCHHS ITIOAaTKOBOL
Oe3rekn YKpaiHm» BKa3ye, MI0 JOCUTH BXKIUBUM € TIPABUIBHE BU3HAYCHHS 3arpo3, SIKi BIUTHBA-
FOTh Ha CYYacHHH CTaH BITYM3HSHOI MOJATKOBOI Oe3neku jepkaBh. JIo OCHOBHUX 3arpo3 aBTop,
30KpeMa, BITHOCHUTh TakKi: a) MpoOIIEMH MOHITOPHHTY OQIIOPHOTO Oi3HECY, BiJICYTHICTh HaJIEkK-
HOT KOMITETEHIII] MTOIaTKOBUX OPTaHiB 1 HEOOXiTHICTh 301IbIIEHHS BiMOBIAAIBLHOCTI ITUX OPTaHiB
nepes cy0’ekTamMu MiATPUEMHHUIBKOT TiSUTBHOCTI, HAsIBHICTH PO0OJIeM (hiHAaHCOBOTO MOHITOPUHTY
y OaHKIBCHKiH cepi; 6) BiACYTHICTh MOHITOPUHTY YTOA, CIPSIMOBAaHMX HA 3aBiJIOMO HE3aKOHHI
L[N Ta BUBEACHHS KamiTady 3a KOpAOH; (hiKTHBHI (hiHAHCOBI omeparlii, yXWJICHHS Bif CIUIaTH
MOJATKOBHUX 1 MUTHUX TutaTexis [11].

BucHoBKH. 3arajioM cTaH BUKOHAHHS JI0XOAIB I€P>KaBHOTO OIOKETY CBIAYUTH PO HEJO-
CTATHICTh Iill OpPTaHiB, MO KOHTPOIIOIOTH CIIPABILSTHHS HAJIXOMKCHb OIOKETY, 13 MOJIMIICHHS
CIPABJISTHHS Ta aJMIHICTPYBaHHS TOAATKIB 1 300piB, 30KpeMa IMOTalleHHs MOJIaTKOBOTO OOpry,
pYWHYBaHHsI CXeM MiHIMi3allil OJaTKOBMX 3000B’s3aHb, 3amo0iraHHs 1 MpOTHIii KOHTpabaH/i,
HE3aKOHHOMY BIJIIIIKOJYBAHHIO ITOJATKy Ha JOJaHy BapTICTh Ta BIIMHBAHHIO KOIITIB 4epes
odiopHi 301U [12].
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