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TEOPETUYHI TA NPAKTUYHI HIUTAHHS KJIACU®IKALII JOBIPEHOCTEH

: Y cTarTi NpoaHani3oBaHO OCHOBHi HayKoBi NiIXOAM Ta NONOXEHH HOpMa-
THBHO-TIPAaBOBUX aKTiB VYKpaiHM, IO CTOCYIOTbCS BUAIB JOBipeHOCTeH, BHi-
JIeHO HaHBJanimi 3 NOsAy Teopii Ta NpaKTHKH knacudikauii nosipeHocTei,
3anponoHOBaHO aBTOPCLKMUH Minxia no kaacubikauii 1oBipeHoCTel BiAMOBIAHO A0 iX
¢dopmu Ta TepuTopii aii.

Kniouosi cnosa: zenepanvna dosipenicmes, dosipenicm, OopyuenHs, knacugika-
Yis, HomapianevHe noceiouents.

B crarbe npoananu3upoBaHbl OCHOBHbIE Hay4HbIE IOAXOIbl M MONOKEHHs HOp-
MaTHUBHO-NPABOBBIX aKTOB YKpaWHBI, KacalollMecs BUIOB AOBEPEHHOCTEH, Bblie-
JIEHO yna4Hple C TEOPETUYECKOH M MpPAKTHYECKOH TOYKH 3peHHs KiacCH(HKauuu
JIOBEPEHHOCTEMH, NpesIOKEH aBTOPCKMI moaxos K kjiaccuUKaLMK 1OBEPEHHOCTEH
B COOTBETCTBHHU C X QOPMOIi U TEppUTOPHEN NEHCTBUS.

Knrouessie cnosa: zemepanvnan Oosepennocms, Oogepennocms, nopyuenue,
Knaccuguxayus, HomapuaneHoe yOocmosepeHue.

The article analyzes the main scientific approaches and provisions of Ukraine’s
normative legal acts concerning the types of powers of attorney, the successful
classification of powers of attorney has been singled out from the theoretical and
practical point of view, an author’s approach to the classification of powers of attorney
according to their form is proposed.

Key words: general power of attorney, power of attorney, order, classification,
notarization.

BceTyn. 3 KOXKHUM POKOM MMTaHH:A NpeICTaBHULTBA iHTepegiB ocoﬁ'u 3a IOrOBOPOM Ta HayKOBI
NOCTIKEHHS, Ki CTOCYIOThCS IIOHATTA Ta IPaBOBOI NPUPOIH A0BIPEHOCTI AK UCbMOBOTO IOKYMEH-
Ta, 10 MiATBEpIKY€ MOBHOBAXXEHHS MPEICTAaBHHMKA y BIIHOCHHAX i3 TpeTiMu pcoﬁamu, HabyBaloTh
Bce 6iNnbIUOT akTyanbHOCTI. BpaxoBytoun, o y 6aratbox cdepax CyCHibHUX BIIHOCHH NPEACTABHH-
UTBO 0COOM 3AiHCHIOETHCSA CaMe 3a HOTapiaJibHO MOCBiIYEHOIO0 JOBiPEHICTIO, MUTaHHA KiacHdikalii
noBipeHocTeit HabyBa€ He JIHLUE HayKOBO-TEOPETHYHOTO, a H 1IpaKTHYHOTO 3Ha4EHHS. )

JlocnimkeHHIO nUTaHHs kiacHikauii nompe:.Hocreﬁ Y Hayli He npnmgeno 3HaYyHOI yBaru.
Po3MeskyBaHHS BUIiB AOBipEHOCTeH BiANOBiAHO A0 iX XapaKTEPHHX O3HaK 3AiHCHIOBANIOCS BYEHH-
MU-LMBLNTICTAMH Y paMKax HOCIHiZkeHHsi 0COGIMBOCTElH JOrOBIPHOro NpeACTaBHUUTBA, 30KpemMa
JaHe nuTaHHs nopywysaiocs y npausx C.A. ®@ypey, €.1. @ypen, O.1. Xapuronosa, O.B. Xapu-
ToHoBo#, 1.0. Teneuskoi, 1.10. [lomatosoi, JLI. [lanosai. . ) '

ITpoTe HasiBHi HayKOBi knacudikauii He BPaXOBYOTh nozBiiHOT NpaBOBOi MPHPOAU JZoBipe-
HOCTi IK JOKyMEHTa, 1110 Ma€ MaTepian!,Huﬁ 3MiCT Ta npoLecyabHy (opMy, HeMae €AUHOT TyMKH
3 NPUBOMLY BMJiB AOBipeHOCTEH BiAMOBIAHO 10 X IOPHANIHOIO 3MICTY Ta ¢dopmu.
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ITPABO I CYCIIIJIBCTBO I

. . i i Hs Ta aHali3 nomo-

MocTanoBKka 3aBaaHHs. MeToi0 AaHOi HayKOBOI crarTl € iﬂ%P;%ﬁfp};HOCTeﬁ, .
’eHb HayKOBOi JJOKTPHHH Ta 3aKOHOAaBUMX IMIAXOMIB no }<ﬂa‘f'f"¢1KBi enoCTeH, HAIaHHs BAACHHY
Hs HaliBOANiWKX i3 norasLy Teopii Ta NPaKTHKH knacudikauii 10B1p ’

. Py : ii Bi inno mo ix dopmuy, 3mi-
Mnpono3uLii mMoa0 YA0CKOHANEHHS knacugikauii ZOBipeHOCTEH BianoBiAHO 1 ¢dbopwmy,

CTy, TepUTOPIT Aii. . o : i 06€k.
he lp;esy.rlm‘am pocaimxenns. Knacudikauis — ue CHCTeMaTH?OBaHgl:i g%ﬁ?égiﬂgiﬁpafuf]‘;
TiB Ha NIEBHi IPyMH, KJ1acH i po3psAaM 3aeXHO Bl IX OIHOpiAHOCTI 1K pi3HOP n.o K opamno,
i ikauii icHa o3Haka [1, c. 27]. OckinbKkH OBIPEHICTb Ma€ MOABINHY Nph-
y ocHOBi Kkacudikauii 1eXUTh AKICHA GeHuii BUANOBIHO AK 10 O3HK i
pony, yMOBHHM# po3nozain noBipeHocTelH Ha BUAN MOXE OyTH 3p0 Jie T CHHpAIOTLCA Ha Mo
MaTepiaJbHOro 3MicTy, Tak i ii mpouecyanbHOT ¢opmu. Hayxosl x{nacmbucau
: : : ; i i 114 HeT AK AJs THCbMOBOTO JIOKYMEHTY,
TepiajbHO-3MiCTOBHI O3HaKH 0BIPEHOCT, IO XapakTepH A " , THBHO-TIPABOBH]]
Ani L{uBinbHuii konekc Ykpainu (aani — LK VkpaiHu), aHi jOfeH IHIIHH HOpMa . 1; i
aKT He HaBoauTh Knacubikauii nosipeHocTedl. MojxHa cka3aTh, 1110 TUTaHHA NOALTY NOBIPEHOCTEH
Ha BUAM € Haa6aHHAM NPaBOBOi AOKTPHHH. .
lMHaFmoumpel-liunalFl’w Kpurepiempmm knacudikauii 10BipeHOCTEH € o6csr NoBHOBaXEHb, 1o
HaJaloThCa NoBipeHoMYy 0c06010, KOTPY BiH MpPeACTaBIAE, 32 AKUM PO%PBH’"OT" 2 BMOM JOBIPEHO-
cTeii: 1) 3arajibHa OBipeHicTs; 2) cneuianbHa (Y T. 4. pa30Ba) JOBIPEHICTD. 3arasipHa (reuepeylbqa)
JIOBipeHiCTb yNIOBHOBaXY€ NPEACTaBHHKA Ha BANHCHH NMpaBO4MHIB T2 IHIIKX IOpUIMYHUX Aifl pis-
“ Horo xapakrepy. CrielianibHa 1OBipeHiCTh Halla€ MOBHOBAKCHHA Ha 3/iliCHEHHsA JOPUIMHHUX Lifi
a60 npaBOYMHIB MEBHOro TUIY, SIKILO ocoba, sIKy NpeiCTaBIAloTh, YMOBHOB2XY€E Ha 3ifiCHEHHs
SKOTO-HeGy/Ib OIHOTO MPaBOYKHY 260 IOpMAMYHOI Ail, TO crieliajibHa N0BIPEHICTD Ha3MBaTUMEThCH
pasosoto nosipenicrio. Taka 1oBipeHiCTh MOXe BUIABaTHCA, HanpUKJIall, FOPUCTaM UL 3aXHCTY
iHTepecip opranisauiii y cyxi [2, c. 156; 3, c. 345; 4, c. 230]. o ) )

IMpoTe He BCi HayKOBLi NPUTPUMYIOTECA TAKOro MOrALY Ha knacuikaliro 10BIpEHOCTER.
3ycrpiuaeThea i Aewto BiaMiHHA Knacudikauis 3a 06CAroM MOBHOBAKEHB, AKI Ma€ NpeacCTaBHHUK,
BiAMOBIZHO 10 AKOI BUIINAIOTH TPH BUAHM NOBipEHOCTEH: a) 3araibHa (reHepasibHa), 1o nepe,uﬁa-
ya€ IOBHOBAXKEHHs Ha 30ifiCHEHHS NPEICTaBHUKOM CYKyMHOCTI pi3HOPiAHMX IOPUAMYHUX nii (no-
BipeHicTb Ha ynpasniHHA MaliHOM); 6) crieLliajbHa, 1Ka Ha/la€ NPEACTaBHUKY MpaBo Ha 3iHCHEHHs
KiJIbKOX OIHOPIHMX IOPHAMYHHX il (HOBipeHiCTh Ha OfePXKaHH] BaHTaXiB, L0 NepioaN4HO Haj-
XOIATh Ha iM’4 0cOGH); B) pa30Ba, fiKa BCTAHOBJIIOE NIOBHOBAXKCHHSA NpeNCTaBHUKA Ha 30l CHEeHHs
AKoi-Heby b OfHi€eT opuaNYHOI Aii (IOBipeHIiCTh Ha ofepXKaHHA 3apoGiTHOI rarh) [5, c. 408].

Ipo noxin nosipeHocTeli Ha 3aralibHi, celianpHi, pa3oBi BiANoBigHO 10 06CcAry NMOBHOBa-
JeHb , WO HaJleXaTb MPEICTABHUKOB] 3 TOTOXHHM TIyMayeHHsM, ieTbcs y 6ararbox HayKoBHX
nxepenax [6, c. 157; 7, c. 254; 8, c. 27].

Jleski aBTOpM HE OTOTOXHIOKIOTH 3arajibHy i reHepajibHy IOBipEHICTb, FOBOPAYH, LUO re-
HepaJlbHa JOBipeHiCTh HaJa€ MpeACTAaBHMKY NMPaBO Ha BYMHEHHsS MaKCHMallbHO LIMPOKOro Koo
IOpMIMYHO 3HAYMMUX Iii, aike BUAAEThCA Ha ykianaHHs Oyab-skux yroa. Hanpuknan, ocoba,
AKa BinOyBac y JOBrOTpHMBAJE BiOPSKEHHS 32 KOPIOH, MOXeE BHUIATH reHepalibHy NOBipEHICT,
Ha niAcTaBi AKO1 YNOBHOBaXkeHa 0co6a MOJKe MaTH NpaBo: YKJIaAaTH BCi N03BOJIEHi 3aKOHOM NpaBo-
YMHH 11010 ynpaBliHHA Ta pO3NOpAIKEeHHs MaliHOM; KyIyBaTH, pOAaBaTH, AapyBaTH, NpuiiMary
B Jap, 06MiHIOBaTH, 3aCTaBIATH i MpUiiMaTH B 3aKJ1al )KUTJIOBi OyAUHKH, iHIIEe MaiiHO; IPOBOANTH
PO3paxyHKH 3a YK/aleHHMH NpaBOYMHaMH, OTPHMYBATH HaslexkHe JOBipUTeieBi MaliHO (rpoii,
LiHHi nanepu), a TakOX JOKYMEHTH Bill BCiX 0Ci6, yCTaHOB, MIANPHEMCTB Ta OpraHisauii, y T. 4.
i3 BisineHs GaHKiB, iHIIMX KPEAUTHHUX YCTaHOB, YCTAHOB 3B’S3KY, MOLITH, Teserpady, po3nopss-
»Karhcs paxyHkaMH y 6aHkax, OTPUMYBATH MOLITOBY, TeNerpagHy Ta iHIy KOPeCTIOHIEHLIIO, B T.
4. TPOLLIOBY 4 MOCHIIOUHY; BECTH Bill iMeHi IOBipuTENs CNpaBU B YCiX CyNOBMX yCTaHOBaX i3
ycima npaBaMH, iK1 3aKOH Hajae No3MBayeBi, BiAnoiaauesi, TpeTii 0cobi Ta morepmisiomy, B T. U.
3 PaBOM TOBHOI M YaCTKOBOI BiIMOBH Bill IO30BHKMX BMMOT, BU3HAHHs N030BY, 3MiHH MpenMe-
o e T o e e e STk e

Taki NOBipEHOCTi 3a3BMuall BHAAIOTLCS Ha e oabolien 3, . 287; 10, o. 56; 11, . %]

. | 5 TPHBAJIU} CTPOK, NPaBO BYMHEHHS MpPaBo-
YMHIB 32 HEI0 MOXe HanaBaTuCA Ginblue, HiX OJXHOMY NPEACTaBHUKY Ta BKIOYATH npaso
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Ha nepenopyyeHHs. BoHu mictaTe 3aransui
cuy 6ym>-m<ux. ycTaHosaxy, «3aMOBIIATH Ta OTPUMYBATH GyIb-Ki JOKYMEHTHY.
i ﬂKlﬂ? 61m>m19-n,. LMBLIICTIB po3pi3Hmorb pasoBy, cnelianbHy Ta 3araibHy (FeHepalibHy)
ﬁg:;ii“::&;:; ;122:111110 )’BLE(I)J]]()’?J HoTapiaty Hepiqko abo 3alepedyIoTh NPOTH TaKoro noginy, aﬁq
PEMIICHHA TOrO 4H iHLIOro BUIy nosipeHocTi [12, c. 34]. Cepiio3Hi
3anepedCHHs BUCYBalOTLCA NPOTH BU3HAHHS 3arallbHoi HoBipeHocTi. Came ueil Bua NOBipeHOCT,
Ha AYMKy 6araTbox HOTapiyciB, CbOrOaHi € HaiiBiNbIL CMipHUM.

. TaK, C.A. CDy.pca' Ta €.1. ®ypca 3a3nayaroTs: «OcTaHHIM YacoM sk y HOTapianbHiil npakTH-
i, TaK 1 B OPUAMHIN JliTepaTypi 3’ ABUIIaCS BENHKA KiNbKIiCTb T. 3B. «reHepajibHUX» NOBipEHOCTEHH.
Jleski aBTOPH IOPUIMYHUX BUNAHD, PONOHYIOYH 3pa3KH HOTapialbHUX 1OKYMEHTIB, HAMAralThCs
CTBOPUTH yHIBEpCaJIbHY NOBIPEHICTh, IKa 103BOJIUTH AOBIPUTENIIO NEPENaTH BCi CBOT npasa A0Bi-
PEHOMY LIOZO PO3NOPSIKEHHS BCiM HasleXXHUM HoMy MaiiHoM. [TpocTo BpaxaloTh AesiKi 3pasku
HOTApIAJILHAX IOKYMEHTIB, K1 HaraayloTh LWIBUALIE 3aNOBiTH, HiX AOBIpeHOCTI. Y HoTapianbHiii
NpakTALI YKpaiHK CIOCTepiraloThcss HEMOONMHOKI BUNAAKM 3aCBiNUEHHS TaKuX «reHepaJIbHUX
ZIOBIPEHOCTE», XOua 3aKOHOM He mepenbaueHo HaBiTh TAKOTO PUAMYHOro TepMiHy. [TocinueH-
HA nomﬁl_mx reHepasbHUX NOBIpEHOCTeH NPU3BOAMTS N0 N036aBNeHHs BNacHHKiB ix MaiiHa, pocTy
KITBKOCTI K LMBLIBHUX, Tak i KpMMiHaNBbHUX cripaB y cynax» [13, c. 105]7

Taxky mymky Hegnoninmo'rb €.0. Xapuronos, O.1. XaputoHoBa, A.l. Jpiwmok. [To-nepuue,
He JMLIe aBTOPH IOPUINYHMX BUAAHb, aJie i 6araro npakTHKiB HOTapiaTy 3 BEIMKUM JOCBiZOM npar-
HYTb NOJIETIIMTH FPOMaZisiHaM YMOBH 0GOpMJIEHHS IOKYMEHTIB Ta NepeqaHHs NOBHOBAXEHb iHLINM
ocobam. Hanpuknazn, konu monuHa ine y TpyBae BiApAIUKeHHs i He 3Ha€ TOYHOMO CTPOKY NOBEPHEH-
Hd, BOHA He MOXke GYTH BIIEBHEHOIO LIONO CHUTYyalil, sKi MOXYTh BUHMKHYTH CTOCOBHO peaizauii
ii npaB. OTXKe, MOCTa€ MUTaHHS, O NPOCTillle: Ha KOXXHUIA BUMANOK BUAABATH OKPEMY JOBipEHiCTh
(ane yu MOkHa mepen6auuTH BCi HEOOXinHi BUMAAKH, i CKiIbKM KOLUTYBaTUMe O(POPMIIEHHS Killb-
KOX NOBipeHOCTe# Ha BCi BUMAAKH XKHUTTA?) UM BUAATH OOHY JOBIPEHICTh Il BUMHEHHS Pi3HOMA-
HITHMX Zil, HeOOXiTHMX Mix Yac 3MiliCHEHHs yNpaBNiHHA MaiiHOM BinCYTHBOI ocobu? ITo-mpyre,
HEKOPEKTHHUM € MOPiBHAHHA AOBIPEHOCTI i3 3aNOBiTOM. AJIXXe, KpiM TOTO, 10 JOBipeHiCTh BUAAETHCA
33 )KUTTS; AOBipEHiCTh MPUMMHAETHCA 3i cMepTIO 0co6u (cT. 248 LIK Vikpaiuu), a i€ nuiie nporsroM
BKa3aHOTO Y Hili cTpoky (cT. 247 LIK VYkpaihn) i B 6yab-skuii MOMEHT Moxke 6yTH CkacoBaHa THM, XTO
il BumaB. [To6oroBaHHs, 0 XTOCh nepedepe Ha ceGe npasa AOBipUTENs, sk Le OyBae i3 3anoBiToM,
3MA0THCA MaPHUMM, OCKLJIbKH TOM, XTO BUIAE HaBiTh 3arajibHy (reHepabHY) A0BipeHicThb, 36epirae
JOCTaTHLO MpPaBOBHX 3ac00iB, 1106 3aXMCTUTH CBOI npasa [12, c. 34]. ;

Ha niaTpuMKy CBOE AyMKH aBTOPH 3a3Ha4aloTh Takox, 1o, Xo4a y LIK Vkpaiuu He BxuBa-
€ThCA TEPMiH «reHepaibHa JOBIPEHICTBY, i€ HE 03HaYaE, 110 Takoi kareropii He icHye. Amxe LIK
VkpaiHu B3arajii He MiCTHTb Hi BUMEDPITHOTO NIEpeNliKy 0roBOpiB, Hi NOKYMEHTIB, WO iX nocsiady-
10Th, L0 LiJIKOM BiAMOBiZa€ 3araibHOMY TNPUHLMITY, AKHMIi Ji€ y NpUBaTHO-NpaBoBiii cdepi (103-
BONSETHCS BCE, LIO NPAMO He 3a60POHEHO 3aKOHOM), @ TAKOX MPUHLMIOBOMY MiaX0A4y A0 BU3Ha-
YeHHs Kona i Mex Al mpaBoBHX 3aco6iB y cdepi npusarHoro npasa. [Tponosuuii Binmogmuca e:in
nocBinueHHs AoBipeHOCTel, fAKi nepen6ayany 6 BYMHEHHS MPEACTABHUKOM DiSHOMAHITHHX Hii,
a60 106 Mexi po3nopsIKeHHs MaiiHOM GyJIH YiTKO BUKJIaneHi y noaipsenoc*n (3ramxa npo Te, wo
NpeNCTABHMK Mae NPOJATH 33 BU3HAYEHY CyMy, MO1apyBaTH KOHKPETHiH oco6i To1o), 30aI0ThCA
HEBUIPABIaHNMH i TAKMMM, IO HE BilNOBiJAIOTh 3aralbHUM TEHIEHUISM PO3BUTKY LMBLILHOIO
npaBa YkpaiHM Ha Cy4acHOMY €Tarli sik npaBa PHBATHOIO 32 CBOEIO CYTHICTIO [12, c. 34].

Ha Hawy nymky, 6ibi JOPEYHHUMH € apryMeHTH C.A. @ypen Ta €L d)ypc? [13,c. 105].
V ix po3yMiHHi CyTi 3arajbHuX (TeHepalbHHX) N0BIPEHOCTEH BIN1YBAETLCA 3HAYHUH BILIUB MpaK-
Tiky. L{MBiNbHE 3aKOHONABCTBO YKpaiHH AiCHO He MiCTHTE Hi NPAMOI, HI ONOCEPENKOBaHO! 3a6o-
POHM BMAABaTH JOBIPEHICTh i3 IIMPOKHUM i pi3H01‘lJ‘l:¢lHOBHM KoJIOM noBHOBaxeHs. [Tpore, 3 nortsi-
Iy 0COGIMBOCTEH IOPUAMYHOI TEXHikH, Al HOTapiyca MpakTHYHO HEMOXIHBO CKJIACTH SKICHHMH
npoekT Takoi AosipeHocti. Oco6a 3 HaMipOM MOCBIAYUTH TaKy NOBIPEHICTD NPHHIE 10 HoTapiyca 3
BHMOTOIO TIOCBiYMTH JIOBiPEHICTh «Ha BCi MOXJIMBI Aili, HA NEpIOA 11 nepeyBaHHs 3a KOPAOHOMY.

Tepenik cep CycrinbHUX BITHOCHH, y AKHX J11 IOBIPHTEIIS MOXKE Gytn HEOOXiIHOIO y4acTh
NPeNCTABHMKA, € HECKIHYEHHMM. 3aIMIIMTECS JIHIIE BUKIACTH TEKCT 0BIPEHOCTI «Onokamu» Ta i3

(opMynioBaHHs, HaNPUKNAN: «NPEACTABAATH iHTepe-
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iHTepeciB y cyni.
3aCTOCYBaHHAM y3aranbHIouux GopMyI0BaHb, HanpHKIall, «Epilnl: Tai’;‘;‘;;?:m 6§HKchymeﬁ”
iHWMX [epaBHUX OpraHax i ycTaHoBax, po3nOpPAIKCHHA MaHHMM,a 1¥a10'n> 1106 y zoBipeHocT]
paxyHkamMu» i T. 4. OfHak JocHTb GaraTo OpraHis Ta yCTaHOB B are e,ac,'r ABHRLTBA iHTepesis
MOBHOB2)KEHHS | NepeNik opranis Gy KoHkpeTHUM. Hanpukial, 1A 1p 15 i3 vpAXYBAHHS
6xiTHO 4iTKO BKa3aTH mepejlik LMX OpraHiB 13 ypaxy M
oco0M y MoJaTKOBHUX OpraHax HeoOXxig aHA BUMOra He GyJe BUKOHaHa,
aKTyaslbHOCTi iX O(iuiiHMX Ha3B Ha MOMEHT 3?epHeHHﬂ..ﬂKl_l.l0 A B OBAGHL
TO noBipeHoMy Gy/e BiIMOBIEHO Ha MiACTaBi BIACYTHOCT! HaJlexHHUX o OD.I;MM Bykear.

Ha Hauy yMKy, IOHATTS «TeHepanbHa J0BiPEHIiCTb)» € HE HAyKOBHM, & 0 (1:30614 n A

HO BOHO 03HAYa€ JOBIPEHICTb, 1110 BUIAETbCS IS NPEACTABHULITBA IHTEPECIB ynp

: : : HanpMKiaz, JOBIpeHiCTh Ha KOPHUCTYBaHHs
NBOX HEONHOPiAHMX cdepax CycriNbHUX BIIHOCHH, | ?:yni
' 6aHKiBCbKUM ceii)oM Ta Ha NpeACTaBHULTBO IHTEPECIB Yy - )

Sxwo 3Bep?;y'mca 10 n];ax*mxu nocsiauenns tosiperoctei Hotapiycamin KMHO, To Bony
He BiZIMOBJIAIOTH 0CO6aM y MOCBiAYEHHi 3arajlbHUX (reHepaljibHUX) IOBIpEHOCTEH, Hgg'araloqucs
y MPOEKTax TakUX NOKYMEHTiB Hai6inbyl ONTHMAJIBHO «3a GrioKaMH» 3a3HA4NTH HAHOLIBLL po3-
NOBCIOMKEHi chepy BiIHOCHH, Y sIKMX Bill iMeHi 0co0H 3a 11 BIACYTHOCTI Oyne AisTH NPEACTABHUK.

He € auckyciiiHuM y HayLli TMTaHHSA iCHYBaHHA T. 3B. Kpa3OBUX» IlOBlp.eHOCTeﬁ.vHa Hauy x
AyMKy, BUAineHHs 3a kplirepieM 06cary NoBHOBaXKeHb Takoro pI3HOBUAY NOBIPEHOCTEH, AK «paso-
Bi», He € nopeHuM. I1in pa3oBolo 1OBIPEHICTIO PO3YMIIOTh JOKYMEHT, 1O cp_lxcye TNOBHOBAXKEHHS
MpeNCTaBHUKA HA BUKOHAHHS OIHi€T FOPUAMYHO 3HAYMMOT A1ii 200 Ha BUKOHAHHS N€KUILKOX OfIHO-
PiHKX 1il, CNIPAMOBAHMX Ha AOCATHEHHS MEBHOTO €IMHOTO MPAaBOBOrO PE3Y/IETaTY.

INpore cama Ha3Ba «pa3oBa» nepeadayac, 1O Taka JOBIPEHICTh BUKOPHCTOBYETLCS JIHILE
OZIUH pa3. AJie X Y TeKCTi 0BiPEHOCTI He MOXJIMBO OOMEXUTH NPEACTaBHUKA y KLIBKOCTI BYHHEH-
HS OHOPIAHMX Aili, AKi BiH BUMHATHME, & SKLIO NMOAi6HE 3acTepexeHHs i 3pobuTH, TO HEe/I0TPUMaH-
Hs1 IAHOTO MOJIOXKEHHS HE NPU3BE/E 10 HEAIMCHOCTI OBiPEHOCTi Ta HEMOXJIMBOCTI ii MOAANBLIONO
BHKOpUCTaHHA. OOMEXHUTH MpeIcTaBHUKAa MOXKHA 260 LIULIXOM HEHaJaHHs WOMY MOBHOBAXEHb,
a60 WINAXOM 3a3HAaYeHHs y TEKCTi BUKJIIOYHMX LiijeH, 11 SKMX NMOBHOBa)XXEHHA HalalOThCH, abo
HEBEJIMKUM CTPOKOM Jil JJOBipeHOCTi, ajle He MOXKHa BECTH MOBY NpO Te, 1110 BOHa 6yze pa3oBolo.

Taxk, Hanpukia, AOBipeHiCTh HAa OTPUMAHHA Y CEKpeTapiaTi BUILOTO HaB4YalbHOrO 3aKiany
opuriHamy AMIUIOMa AOBipHTeNs npo BHILy ocBity. IlpumycTiMo, 10 Ha miAcTaBi Takoi AOBipe-
HOCTi NpeACTaBHUK 3BEPHYBCS [0 BiANOBiOHOIO BiAJiny BHILOro HaBYAJILHOTO 3aKJIady, y SKOMY
HaBYaBCsl JOBipUTEIIb, Ta 3a9BUB BUMOTY NP0 OTPUMaHHS AMILIOMA, 3alIOBHUBILM 3asBy 3a 3pa3-
koM. ITpore oTpumaHHs camoro auniaoMa Gyno npu3HayeHe Ha HACTYMHMI NeHb. 3a TakuX o6cTa-
BUH JOBipeHiCTb Bxkeé He Oyne pa3oBOIO, OCKiIbKHM NMpEeACTaBHUKY MOTPiGHO 6yne CKOPHCTAaTHCH
Helo Kinbka pa3iB. BoHa Ha3MBAETBbCS CHeNiaNbHOIO, OCKIIBKH «Pa30BiCTb» € XapaKTepPHCTHKOK
He 3MiCTy IOKYMEHTA, a KiIbKOCTi MOXIMBOCTEH JUIsi IOro NpaBoMipHOro BUKOpPUCTaHHS. Y Tako-
My pas3i, GyZib-sika 10BipeHiCTh, He3aJIeXHO Bifl 06CATY OBHOBaXKEHb, IO B Hil 3aikcoBaHi, MOXxe
OyTH «pa3oBoro» a60 «6araTopa3oBoOIO» 3aJI€XKHO Bill METH, 3 SKOK BOHA BHIAHA.

Ha Hawy nymxy, HallonTUManbHIIIMM € MOALN JOBipeHOCTeH Ha 3arajbHi Ta crewianbHi,
NPHYOMY CreUialbHOI Ma€ BBAXKATHCA JOBIPEHICTh, BUIaHa HA BUKOHAHHS OIHi€T FOPUIHUYHO 3Ha-
4MMoi 1ii 260 NiekiNbKOX pisHOPiNHMX MiM, CIPIMOBaHHX Ha OTPMMAHHS OAHOIO KiHLIEBOIO pesyib-
Taty. Takoxk BBaXa€Mo, 1O B TakoMy pa3i BCi iHWIi JOBIPEHOCTi MalOTh BBAKATHCS 3araiLHHMM.

PaHiwe ne nopnimxys'anoca NIUTaHHA NPO NOZAiN N0OBipeHOCTeH Ha noBipeHocTi ang aii
32 KOPAOHOM Ta 0BIPEHOCTI 1N Aii Ha Teputopii Ykpainn. OcTaHHIM YacoM MUTaHHA BuAa-
41 OKyMeHTiB ana Aii 3a KOPIOHOM, y T. 4. i NOBipeHOCTel, 3aNMINAETLCA MO3a YBArow
SIK 3aKOHOJ1aBLsl, TaK i HAyKOBIIiB.

CnpaBa B ToMy, w10 y KpaiHax POMaHO-TepMaHCLKOI NPaBoBOi CiM’i, ne cdopmypanaca
CHCTEMa JIATUHCBKOTO HOTapiaTy, HOTapiyc SK YNMOBHOBaXeHMH MPEeNCTaBHUK JepXKaBM Hapise-
HUi JOCHTb LIMPOKHM KOIOM NOBHOB2XEHb. Y pa3i MOCBiMYEHHS MOBIPEHOCT «IAaTHHCHLKHI
HOTaplyC BUKOHYE Bipasy Kilbka mF.l: BCTaHOBJIIOE 0CO0Y, sika 3BEPHYNACs, Ta OGCAT ii LMBiNb-
HOI UE3AATHOCTI, 3aCBINYYE CNIPABXHICT 1i MiAMMCY Ha JOKyMeHTi, nepeBipse 3MicT noBipeHocTi
Ha BIINOBIAHICTE BUMOraM Y1MHHOTO 3aKOHONABCTBA, PO3’ACHIOE JNOBIPUTENIO OCHOBHI MOJIOKEHHS
3aKOHOZIaBCTBA IO/ NPe/ICTABHUUTBA 32 AOBipPEHICTIO Ta Aii JOBipEHOCTi.
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nepenik Aid. He y Beix Bunankax Bin ynoHoBaeHud ckianati odiuiiiHi IoKyMeHTH, nepesips-
Tl./IUBLIll'IOB.ulHlCTb 1X 3MICTy 32KOHaM Ta KOHCYJIETYBaTH KII€HTIB i3 NpaBoBHX nMuTaHb. [0 ¢yHK-
Uil HOTapiyca HalleXHTh nuwe 3aCBilYEHHA MiANKMCY 0cobH, AKa NPOCTaBMIA HOro Ha JOKYMEHTI.
He y Bcix BHMNaJlkaX HOTaplyc nepesipsie oGCAr LUMBINIBHOT Ji€31aTHOCTI NPEICTABHUKA. 32 TaKMX
06c1~.a3141-1 AOBIPEHICTE € y PO3YMiHHi Haworo 3akoHonascTea odiuiiiHOO 3asB0I0 i3 HOTapiaJbHO
3aCBIIYEHNM Ha HiH ninnucoM. ToMy HOCHTE 4acTo, roTylouM JOBipeHOCTi Ans Aii 3a KOPZIOHOM,
0BOIMTHCA: BKITIOYATH N0 HUX CrielnGivHi TepMinM i opMyioBaHHS, HEBNACTHBI HalliOHATILHOMY
3aKOHONABCTBY, POOUTH NepeKnal OHielo aGo KilbkoMa MOBaMH, FOTYBATH Ta PUEAHYBATH A0 HHX
aq)memm', NPOCTaB/IATH HAa HUX anoCTWIb abo X NMPOBOANTH TX MOBHY KOHCYJIBCHLKY JieraiizaLilo.

KBIM BUIIE3a3HAYEHUX KNacudikauii 1oBipeHOCTel, MpakTuka 103BOISE YMOBHO PO3MEX-
0BYBATH IX TaKOX 32 MOXJIMBOCTAMM Bi[KJIMKaTH TaKy AOBipEHICTb Ha Bilk/IMYHi Ta 6e3BiaKANYHi
(4. 4 cr. 249 LIK). BinkiauuHy nosipenicts 0coba, sika ii Bugana, mac MpaBo BiAKIMKaTH Yy Oyab-
skui yac. BinrMoBa Bin Takoro mpaBa € HikueMHOM. Be3inknMuHa NOBIpEHICTb NPUMHHAETHCS
B YCTAQHOBJIEHMH y Hill YU B 3aKOHi CTpOK.

3a crarycom cy6’ekTa, KMl € CTOPOHOIO JOBIPEHOCTI, MOXHA BUIINMTH JOBiPEHOCTI BiX
$isuHMX 0Ci6 Ta NOBIPEHOCTI Bid IOPUANYHHX OCI6. ’

HoBipeHocTi ropuauuHMX 0ci6 MOXYTh Gy TH JleriTapHi, 3aCHOBaHi Ha IPUMHMCaX 3aCHOBHHLIb-
KHX JIOKyMEHTIB Ta AefleroaHi, 1o Bapto Bino6pasutH B ct. 246 LIK Vipainu. JleritapHi noBipe-
HOCTi 3aCHOBaHi Ha NpAMiil BKa3iBLi 3aKOHY, HAPUKNaK, 1S YYaCHUKIB MOBHHUX TOBAPHCTB YH
iHLIOrO aKTa LMBiNILHOTO 3aKOHONAaBCTBAa. Ha piBHI 3aCHOBHMLLKMX JAOKYMEHTIB Lie MOXe GyTH
3aCHOBHMLLKMH JIOTOBIp 4M CTaTyT. JleneroBaHi JOBipEHOCTI BUXONATH Bill KEPiBHUKIB IOpHOMY-
HUX 0Ci6 UM iHIIMX NOCanoBHX OCi6 IPHUAMYHUX OCi6, sKi MalOTh NEriTUMHE MpaBo ii NpeacTas-
naty [14, c. 287; 15; 16; 17].

Takox noBipeHOCTi, BUAaHi I0pHaH4HOI0 0co6010 a6o ¢iznyHOI 0c060I0, MOXKHa NO-
AiITATH HA: Ti, y AKUX Ha CTOPOHI AOBipUTENs BUCTyNa€ oouH Cy6’ekT i Ti, y IKHX Ha CTOpO-
Hi noBipuTeNs BUCTYNawoTh ABa cy6’ekTH. JloBipeHicTh, BUAaHa Bill iMEHi AeKinabkox ocib, €
JOCHTh HEJOCKOHAJIOK NMPaBOBOI KOHCTPYKILi€IO0 i Ha MPaKTHIi 3yCTpiYaeTbCd HEHacTo, AK i
3anoBiT noapyxoksa. He MoxHa BBaXkaTH NOBipEHiCTIO, BUAAHOIO Bill iMeHi KiNbkox 0cCib, noKy-
MEHT, KMl OXONUTH Bil OAHi€T IOpUAMYHOT 0COOU-AOBipUTENS, MPOTE MiAMUCYETHCSA AEKiNlb-
koMa ii kepiBHUKaMH (AMPEKTOPaMH). . . .

3a KinbKiCTIO MOBipeHHX, MOBHOBAXEHHS KUX 3adikcoBaHi B JOKYMEHTi, 1OBipEHOCTi
NiNATHCA Ha TAKi, 110 BUAAIOTHCA Ha OOHOrO MPENCTaBHUKA, i Ti, O BUAAYOTECSA Ha JEKiIbKOX
npencraBHUKiB. OCOGNUMBICTIO TakMX NOBipeHOCTeH € Te, 1O KOXEH .i3 NpeAcTaBHUKIB Mae
npaBo AiATH OkpeMo (kLo He nepeabayeHo iHWe), a OT BIAMIHMUTH I 1110 JIMILIE OO OQHOTO
npeacTaBHUKA HEMOXJIMBO. o )

3 LBOrO NPUBOZY BYEHi 3a3HAYAIOT, IO KOJIEKTHBHI 10BIPEHOCTI NPAKTHKYIOTBCA A171s MpeA-
CTaBHMLITBA KOPNOPATHBHHX MpaB (Nepeaaya/leNeryBaHts NOBHOBAXEHb y4aCHUKIB rocnoaap-
CbKHX TOBAapHCTB UM iHIIMX KOPNIOPaTHBHUX YTBOPEHD JUIS BUCIIOBNEHHS 1X MO3UUIT Ha 3arajlbHUX
360pax). BoHr MOXyTh MiATBEPIKYBAaTH MOBHOBAXEHHA HA OTPUMaHHS OXHOTHNOBHX MIATEXIB
neBHi#i 0cO6i: CTApOCTi rPyNy Ha OTPUMAHHSA CTHMEHAIH, Po3aaTyHkaM 3ap9611'H01 TUIATH Ha OT-
pMMaHHA 3apOGiTHOT MIaTH MEBHOrO CTPYKTYyPHOrO MIAPO3ALTY OPUINYHOI ocoGy:. anonm_ﬂo
no . 26 «Iopsaxy nocBix4eHHs 3aroBiTiB i nopy4eHb, NPUPiBHIOBAHHX [10 HOTApialbHO NMOCBIA-
YeHMX», JOLINbHO TAKOX BUAITHTH JOBIPEHICTh, IO BUAaHA TUILKA Ha ONHY oco0y, Ta 1oBipeHo-
CTi, O BMAAHi Ha ABOX Ta Ginblre 0ci6. MaeTses Mpo JOBIPEHICT 13 ONHNM NpPEACTaBHUKOM Ta
N0BipeHOCTi 3 J€KiIbkOMa NpeacTaBHHKaMH [14, c. 287.; 15; 165 17].

KpiM boro, ciiifi po3pi3HATH iMNepaTHBHI IOBIPEHOCTI, y AKUX € JIHLIE OHA BU3HAICHA
0co6a Ge3 HanineHHs i NpaBoM Ha Mepeiady NMPeNCTaBHUUTBA Y IMNEPATHBHI YMOBH II Npel-
CTAaBHMUTBA repes TPETiMH 0CO6aMH, Ta AUCTIO3NUTHBHI LOBIPEHOCTI, 32 AKMMH npe,uc*raslguk
Mae paBo caMOCTiHHO MpHUHAMaTH pIIIEHHS 010 nepezadi CBOiX MOBHOBAXEHb iHIIMM OCO él:
(3acTymHHMKaM) Y4 PO3YMHOrO BIICTYNY BlA YMOB y4MHEHHH HHM NpaBO4UHIB 3 TPETIMH 0CO

wu [14, c. 287; 15; 16; 17].

VY 6inbocri kpain 3aransHoro npasa Hotapiyc (public notary) BUKOHY€E HOCUTH OGMeEXEHMUI
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: il nepeaopyUCHHsY, i
IHLIMMM CIIOBaMH, JOBiPEHOCTi AiNATbCA Ha Ti, WO «BUAAHI i3 npaBom nepenopy 3

Ti, WO «BUAaHi Ge3 npapa nepeaopy eHHs NOBHOBAXKEHLY.  a GeacTpoKOBi (AHOTh I X
3a cTpOKOM, Ha siKMii 10BipeHiCTb BUAAHO, 1X MOJKHa l'lOI.llJ')l T OGTDOKOE.
CKacyBaHHs), KOPOTKOCTPOKOBi (BMAAIOTHCA CTPOKOM 10 7 poKiB & oBipeHOCTi Ha MPELCTABH
Jlesii BueHi okpeMO BUALIAIOTH npodecifini JIOBipeHOCT!, 30erM<pi§uqu< 1B HOPHIMIHIEX 0ci6
LITBO B JIEpKaBHMX Ta CYIOBHX OpraHax Moo 3iACHEeHHA 3aXMCTy MpaB e mano Gao01 260 ot
Taxi ROBipeHOCTi MOXYTb GyTH BiJaHi NpaliBHUKOBI, HANPHIJIAL, lOPMCI}'O pnomno eriACTER, CYIy, i
0c06i, 30Kpema I0PHCTY, SIKHii NpeacTase 0cofy B OpraHax AisHatHi, A CZBWM nosﬂoaaxceﬂnm;m )
KX opranax. JIOBipeHOCTi IOPUCTIB Ha NPaBO3aXHCHY ALUIBHICTH 32 MOXJT e Tlpoas
aIBOKATChKi, IKi € HaliGLIbLL INMPOKMMH 33 NTOBHOBKECHHAMH, 32_13Haq§Hmvm y ll:p b
BOKaTYpy Ta aIBOKATChKY ALsUTbHICTbY, opHaMyHi KBaiikoBaHi — AKi ;;,z;?gb;:g]mm pe.
y LMBLIBHMX CIpaBax, Ta JOBiPEHOCTi rPOMaChKMX 3aXHCHHKI [14,c.287; 15; 16]). ix dop. 3
OnHUM i3 JOCHTb BaXKTMBUX KpUTEpiiB Ui TMOAITY J0BIPEHOCTEH Ha BUIM € ng a. 3a
(OpMOIO BUAINSIOTH MPOCTY NMCHMOBY Ta KBaJli(pikoBaHy (HoTapiaNbHO NOCBiAYEHY). ° pexam,.
HO MOCBiY€eHa 10BiPEHICTh BUAAETLCS, AKLIO MPABOYMH, HA BUMHEHHH AKOTO yrOBHOBAXKYEThC

NpeNCTaBHUK, NOTPeDye 3a 3aKOHOM HOTapiaibHOro NOCBiAYeHHA. . ) .
Ha Haty nymKy, 3a 03Hakoro GopMH OKPEMO CJlifl BUALIATH LOBIPEHOCTI, NPHUPIBHAHI 10 Ho-
eHicTb. Taki AOBIp€HOCTI, X0 1 NPHPiB-

TapianbHO NOCBiMYEHHX, HANPUKIIAL, KOHCY/IbCbKa 10Bip ¢
HIOIOTBCS 10 HOTapiaJIbHO MOCBiYEHHX 3 IOPUAMYHOIO CHIIOK), MAIOTh IHIIY MpOLECyallbHy dop-
My Ta NOPALOK peecTpaulii B EAMHOMY PeecTpi A0BipEeHOCTEH. Kpim Toro, sik yxe 6yJ10 3a3HayeHo
BULLE, JOBIPEHOCTi MOXKHA MOALTUTH Ha Ti, IO MAIOTh JIATH 32 KOPAOHOM, 1 Ti, IO BHIAIOTHCA
IS KOPUCTYBAHHS HUMM Ha TepUTOPii YkpaiHu. 3 orIsiy Ha Lie, A0BIPEHOCTI, Ha IKHX BIANOBINHO
JI0 3aKOHiB Ta Mi’>KHapOAHO-NMPABOBUX aKTiB MPOCTAaBJIEHUH anoCTHIIb, a60mT_1, 1110 MPOHLLIIN NOBHY
KOHCYNILChKY Jierajiizauito (111 HaaHHs iM I0pHIMYHOT CHIIM Ha TEPUTOPIT IHIIKX Ziepxas), BapTo
BMIJIMTH B OKpeMi BUAHM BiANOBiAHO iX mpolecyanbHOi GOpMH.

BucnoBkH. [TincyMoByIouM BUILEBHKIIaIEHE, MOXKHA 3pOOHTH TaKi BUCHOBKH: 1) Ha 3aKOHo-
IaB4OMY piBHi knacuikauis qoBipeHOCTel He HABOOXUTHLCS, BOHA MOXe OyTH CTBOPEHA JIMILIE KIUTYY-
HOY, LLUISIXOM aHaJli3y HOPMaTHBHO-TIPABOBUX aKTiB, HAYKOBUX IKEpEJl, KOPIIOPaTHMBHOI Ta HOTapi-
aIbHOT MPAKTHKH; 2) Kiackdikauis J0BipeHOCTel Mae BaxuIHBe NPHIJIAIHE 3HaUYEHHs, 0COO/IMBO 1A
HOTapialbHOrO NOCBiA4€eHHs A0BipeHoCTeH i MiAroTOBKH BilMOBiAHMNX NPOEKTiB 10BipeHOCTEH HOTa-
piycamu; 3) 3a 06csroM NoBHOBaXkeHb AOBIPEHOCTI CIIil AUIMTH Ha 3arajibHi Ta crieuiasibHi; 4) «rexe-
paJibHa IOBIPEHICThY € HAPOAHUM MOHATTAM i He MOXKe BXKMBATHCS LLOAO NOBipeHOCTEH i3 LIHPOKMM
KOJIOM TOBHOBa)X€HB; 5) Bi/INOBiIHO 10 TEPUTOPII, Ha sKili GyIXyTh BUKOPUCTOBYBATHCS JA0BiPEHOCTI,
iX MOXXHa YMOBHO MOZINIMTH Ha J0OBiPEHOCTi A/ Aii 33 KOPIOHOM Ta AOBipPEHOCTI I1s Aii Ha Tepu-
Topii Ykpainu; 6) 3a kputepiem GopMM iCHyBaHHA AOBIPEHOCTi MOXKHA TMOLIMTH Ha: JOBiPEHOCTI
B MIPOCTiH NMCBMOBI#i GopMmi; HoTapianbHO NOCBiAYEH] NOBIPEHOCTI; AOBIPEHOCTI, IPUPIBHAHI 110 Ho-
TapiaJlbHO MOCBiAYEHHX; OBIPEHOCTI, siKi MPOMILIIM NPOLEAYPY NPOCTABNEHHS anoOCTUIIIO; JOBipe-
HOCTI, AKi MPOMILUTM NOBHY KOHCYJLCHKY Jeranisauito; 7) 3a CTOKOM Aii — 6e3CTPOKOBi (IirThb 10 i
NPUNHHEHHS), KOPOTKOCTPOKOBi Ta IOBFOCTPOKOBI; 8) 3a/1€XHO Bill METH, 3 KOO BOHM BUIaHi — «pa-
30Bi» abo «6araropa3osi».
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